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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.1529 of 2023

State of Odisha and others Appellants
Mr. M.K. Khuntia, Addl. Govt. Advocate 

-versus-
Banamali Panda and another Respondents

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 08.10.2024

LA. No. 4044 of2023

01. This matter is taken up through Hybrid mode.

2. Issue notice on the question of limitation to the respondents by 

Speed/Registered Post with AD fixing a short returnable date, 
requisites for which shall be filed within three days.

3. List this matter on 12.11.2024.

vy
(Chakradhtfri Sharan Singh) 

Chief Justice

(Savitri Ratho) 
Judge

S.K. Guin/PA.
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1529 of 2023

AppellantsState of Odisha and others
Mr. K.C. Kar, Government Advocate 
-versus-

RespondentsL Banamali Panda
2. The Accountant General (A&E)y
Odisha, Bhubaneswar

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 14.11.2024

7.^4. No.4043 of202302.

This matter is taken up through Hybrid mode.

2. Mr. K.C. Kar, learned Government Advocate undertakes to file 

the certified copy of the impugned order within two weeks.

3. Considering the said submission, this application is disposed of

4. The certified copy of the impugned order shall be filed within 

two weeks as undertaken. i\]
LA. No.4044 of2023

port is back5. The office note indicates that the postal tracking re 

with the noting that ‘item delivered’.
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6. Since no counsel appears on behalf of the respondents, list this 

matter on 28.11.2024.

7. The Registry is directed to verify if any counsel has appeared 

on behalf of respondent No.l and indicate his/her name in the cause

list.
)

\y

(Chakrad^ari Sharan Singh) 
Chief Justice

I" ..y 4'
6^ '.,i

(Savitri Ratho) 
Judge

S. Behera/A Nanda

ti,
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State of Odisha and others

2.

3.

SK Jena/Secy.

Appellants
Mr. K.C. Kar, Government Advocate 

-versus-
Banamali Panda and another

IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.A. No. 1529 of 2023

Respondents
Mr. P.K. Mohapatra, Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRI RATHO

(Savitri Ratho) 
Judge

ORDER 
28.11.2024

This matter is taken up through Hybrid mode.
Order No.

03.

Hence, list this matter on 10.12.2024 along with W.A. No.614 of 

2023 and batch.

Mr. P.K. Mohapatra, learned counsel appearing on behalf of the 

respondents submits that the case is covered by the decision of this 

Court dated 20.11.2023 in W.A. No.ll34 of 2023 (State of Odisha 

and another Vs. Sudhansu Sekhar Jena and Others), but the same 

has been challenged by the State of Odisha before the Supreme Court 

in SLP(C) No. 2146 of 2021 and batch. The matters have been heard 

on 19.11.2024 and judgment has been reserved. He also submits that 

a similar matter i.e. W.A. No. 614 of 2023 is posted to 10.12.2024.

11

(Chakradhtari Sharan Singh) 
Chief Justice

★ 



IN THE HIGH COURT OF ORISSA
Case No, WA ^ 00Qv5V '

OFFICE NOTES

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA
 IA//V- t>vyi / s ^Case No -0
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compliance
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IN TilE HJ\~:I!\I CN0UT~~}F ORlSIS:O\~~;UTTACK 
'\... O. 0 ~ _..) 

(Arising Ollt of \V.P. (C) I 0.304981:2022, 
Disposed of on 24.1 1.2022) 

Code No. 

Stale 0 r Odisha & Am. . ... Appellants 

-V crsLls-

l3anamal i Panda .... Respondents 

I NDLX 
•••••• 6 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

SI. No. Description or documents Pages 

-"-"-'~~:""""""""""""""""""""" ............ . 

1. Synopsis A 

2. Dale Chart B 
... vVrit Appeal 01 - 12 .) . 

4. A n ncxurc- I 
. C crti lied copy 0 I' the order . 

dated :24.1 1.2022 passed in (~ 
_ ................ Wp (Cl No 30498/2022 ..... 13 ~./~ ... . ~ \ 

Cullack 

Date: a r:r"~ c\ c::. 
(HARlt: KRt:JS-HNA PANIGRAHI) 

ADD!.. ST/\NDING COUNSEL 
l~nroll11cnl No. 0 - 1 G(,,(,! IqctS 

Mobile No. 9861066138 

• 1,.. -, I • ~ / 



i

?.
llA ■;

V

IN 'ri-lE HIGH COUR'r OF ORISSA, CUTTACK

of 2023W.A. No. \

.. ..AppellantsStale of Odisha & Anr.
f
i

-VersLis- f

(
i.. ..RespondentsBanamali Panda \
ISYNOPSIS ON BEHALF OF

'H-IE APPHTLANTS
i
t

' s
'Fhe appellants have filed the aforesaid Writ 

Appeal challenging the judgment and order dated 

24.11.2022 passed in W.P. ,(C) No. 30498/2022 by 

which the HoiT'blc Single Judge has directed thc 

appcllants to extend all such benefits in favour of the 

writ petitioner in terms of the directions given by the 

Courts in the cases namely (i) Nityananda Biswal — 

Vrs.- State of Odisha & others and (ii) T.A. No. 11 oT 

1993, dispo,sed of on 21.10.1994 (Bhagaban Patnaik - 

Vrs.- State of Odisha).

1

i
f

I

*
i

i
Cuttack
Date;

3
t

Addl. STsrffling Counsel f

t

i
■i
i
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IN ri-Il:: HIGH COUR'r OF ORISSA, CUTTACK

of 2023.W.A. No
!AppellantsState ol'Odisha & Anr.

-Versus-
!

RespondentsBanamali Panda

DATE CHART ON BJ-l lALF OF
THE APPHI.LANTS

The Respondent No.l entered into service as 

Job Contract Amin .
12.03.1979

'The Respondent No.l was brought over to 

regular establishment vide memo No. 1291 dt. 

18.07.2009 of Collector, Rayagada.

18.07.20097 i
{
i

■fhe Respondent No.l was joined in the 

regular post.

01.09.2009

The Respondent No.l retired from service on 

attaining the age of superannuation.
3. 29.02.2012

5

The impugned order was passed by this 

Hon’ble Court.

3. 24.11.2022

Cuttack
Date 2^ Addl. S'tantling Counsel

i r



IN TME HIGM COURT 01- ORISSA;
f

■^Jof 2023
(Arising out of W.P. (C) No. 30498/2022, 

Disposed ofon 24.1 1.2022)

W.A. No.

I
Code No.

In the matter of:
An appeal under Article-4 of the 

Orissa Migh Court Orders, 1948 

read with Clause-10 of the Letter 

Patent of the Orissa I ligh Court;

And
In the matter of:

An appeal challenging the judgment 

and order dated 24.11.2022 passed 

in ,W.P. (C) No. 30498/2022 by the 

1 lon’ble Single Judge;

And
Registrar (JudiclaP

In the matter of;
State of Odisha represented through 

its Secretary, Government of 

Odisha, Revenue & Disaster 

Management Department, Lok Seva 

Bhawan, Bhubaneswar, Dist.- 

Khurda.

Director of Land Records Surveys, 

& Consolidation, Odisha, Board of 

Revenue, Cuttack, At/Po/Dist.- 

Cuttaek.

2.

Z” -

t
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Collector and District Magistrate, 

Rayagada, At/PiO./Dist.- Rayagada. 

Dy. Director of Consolidation, 

Balasorc, At/P.O/Dist.- Balasorc. 

Tahasildar, K. Singhpur, At/P.O- K. 

Singhpur, Dist.- Rayagada.

Secretary to Covl; ofOdisha, 

r-'inance Department, Lok Seva 

Bhawan, Bhubaneswar, Dist. 

Khurda.

4

4.

5.

6.

,■

... APPleLLANrS 
(Opposite Party Nos. I & 6 

in the writ application)

-VRRSUS-

Banamali Panda,aged about 70 . 

years,S/o. Late Puma Chandra 

Panda,At; Goliha. P.O.- Dungura, 

Disi.- Balasorc, Retd. Asst.

Revenue Inspector under the 

Collector, Rayagada. At/P.O./Dist.- 

Rayagada.
...RESPONDENT 

(Petitioner in the writ application)

'I'he Accountant General (A&E), 
Odisha, Bhubaneswar

7

I^ROEORMA RJiSPONDEN'r

(Opposite Party No.7 
in the writ application)
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( The matter out of which this writ appeal arises 

was before this Hon'ble Court in W.P. (C) No. 

30498/2022, disposed of on 24.1 1.2022)

■fo
The Hon’ble Chief Justice and Mis 

Lordships companion justices of the High 

Court of Orissa.
i

1

'fhe humble memorandum of appeal of the 

above named Appellants;

1

Most Respectfullv Sheweth:

I1. I'hat the appellants challenge herewith the order 

dated 24.1 1.2022 passed in W.P. (C) No. 30498/2022 

by which the Hon’ble Single Judge has directed the 

appellants to extend all such benefits in favour of the 

wiit petitioner in terms of the directions given by the 

Courts in the cases namely (i) Nityananda 13isvval - 

Vrs.- State of Odisha & others and (ii) T.A. No.l 1 of 

1993, disposed of on 21.10.1994 (Phagaban Patnaik — 

Vrs.- State of Odisha).

!
■

I
'Hiat the Respondent No.l approached this 

Hon’ble Court in VV.P.(C) No. 30d98 ol' 2022 with a 

prayer for a direction to the appellants to grant him 

pension and pensionary benefits by counting his entire 

past service rendered under J.C. and regular 

establishment.

2. •;

t

1A

t
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24.11.2022 passed in W.P. (C) No. 30498/2022 is 

Hied herewith as Annexure-l. i
I

Being aggrieved by the jiidgmeni and 

order dated 24.1 1.2022 passed in W.P. (C) 

No. 30498/2022 under Annexure-l by the 

Mon’ble Single Judge, the appellants beg 

to prefer this Appeal on the following 

grounds amongst others;

GROUNDS
!(A) For that the impugned order under Annexure-l 

is wrong, illegal, erroneous and has been pas.sed 

in contravention of the provisions of OCS 

(Pension) Rules, 1992.

is

(B) For that the Mon’ble Single Judge while passing 

the impugned order under Annexurc-1 though 

has noticed the judgment rendered by a Division 

bench of this Hon’ble Court in QJC No.2l47 of 

1991 decided on 24.3.1992, yet was completely 

oblivious of the directions contained therein. It 

was specifically held in O.J.C. No.2147 of 1991 

(Settlement Class-lV Job Contract employees 

Union, Balasore-Mayurbhanj District -Vrs.- 

State of Odisha & others) that for the purpose of 

calculating the pensionary bcnellts so much of 

their earlier service period shall be reckoned so 

as to make them eligible for pension. These 

directions contained in O.J.C. No.2 147 of 1991

1
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vvas complciely lost sight of by the Hon’blc 

Single Judge while passing the impugned order, 

rhereforc, the impiip,ncd order is vulnerable and 

is liable to be seL aside.

K

(C) For that much reliance has been placed by the 

Mon’ble Single Judge in the impugned Judgment 

under Annexure-l to the directions contained in 

the case of N'ityananda Biswal and accordingly 

the impugned order has been passed placing 

reliance upon the same. Inasmuch as the J-l.on''ble 

Single Judge was of tile view that the judgment 

in Nityananda BiswaFs case having been upheld 

by the .Apex Court, the same was the settled 

position of law and accordingly the impugned 

directions have l-)ccn passed, 'frue it is ihe 

judgment in ^Niityananda BiswaFs case vvas 

upheld by the Apex Court in Special Leave to 

Appeal (C) CC No. 1257.3 of 2015. But 

nonetheless the SUP so filed by the State 

Government was dismissed at the stage oi' 

admission with the following orders :

"’■'Ihe Special f.cavc Petition is 

dismissed both on the ground of 

l.imitation and merits.”

In view of the aforesaid judgment in 

Nityananda BiswaFs case, the Flon’blc Single 

Judge while di.sposing of W.P. (C) No.

»

8
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30498/2022 has placed reliance upon the same 

and has disposed of the writ application vide 

order dated 24.11.2022 with the directions as 

aforesaid.

As a matter of fad the l lon'ble Supreme 

Court in a very rcccni pronouncement in the case 

of Slate of Odisha & others -Vrs.- Sulekh 

Chandra Pradhan reported in AIR 2022 SC 2030 

has held that mere dismissal of the Special 

Leave Petition would not mean that the view of 

the High Court has been approved by the 

Supreme Court. In such view of the matter, the 

Hoirble Single .kidge has clearly erred in law in 

placing reliance on the judgment in the case of 

Niiyananda Biswal. Therefore, it is respectfully 

submitted that tlie dismissal of the special leave 

petition filed by the State Government would not 

necessarily mean that the judgment rendered by 

this Hon’ble Court in W.P.(C) No. 14244 of 2006 

is the correct position of law. Be it stated that 

W.P.(C) No. 14244 of 2006 was (lied 

challenging the judgment of the learned Tribunal 

in O.A. No.3020(C) of 2003 (Nityananda 

Biswal) and the writ application having been 

dismis.sed on 09.04.2014, the Special I.eave 

Petition as aforesaid was hied before the Apex 

Court which came to be dismissed by order 

dated 13.07.2015 which has been quoted
57

I
t
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hereinabove. BuL in view ol'Lhc Judgment of the, 

I loirblc Apex Court in Sulekha Pradhan’s ease, 

mere dismissal of the .SI.P filed by the State do 

not lay down that the view of the High Court has 

been approved by the Supreme Court. In such 

view of the matter, the impugned judgment is 

unsustainable and is liable to be set aside.

I

(-0) rtu- that it is furthei- respecifully submitted that 

while deciding W.P.(C) No.l4244 of 2006, this 

l loirblc Court has not taken note of the earlier 

judgment of this l-lon'ble Court in O..I.C. 

No.2147 of 1991, decided on 24.03.1992 and 

this was so held by the another bench of this 

Mon'ble Court while deciding VV.P.(C) 

No. 11503 of 2003, decided on 07.02.2019. 

While disposing of W.P.(C) No.l 1503 of 2003, 

it was held

f

‘Mn our considered opinion, the eai-lier 

judgment which is well-reasoned, force 

the Held as the subsequent decision in 

W.P.(C) No. 14244 of 2006 has not 

referred to the same. Opposite parties will 

be given bcnellt only on the basis of the 

earlier division bench judgment in OJC 

No.2147 of 1991 decided on 24.3.1992 

thereby the past period ol' service of the 

opposite parties which is required only tos



msLO-L^.
1 0 JttLffX-9-

.1^
make them eligible for«
taken into eonsideration.”

In view of the above, the conelusion is 

inescapable that the decision of this Hon’ble 

Court in W.P.(C) No. 14244 of 2006 is no more 

the good law and cannot be pressed into service 

as has been done by the l lon’ble Single Judge, 

'fherefore, the Hon’ble Single Judge has 

completely erred in law in passing the impugned 

order and as such the same is liable to be set 

aside.

For that the impugned order under Annexure-I 

has taken note of the order passed in T.A. No. I I 

of 1993 decided by the er.stwhile Odisha 

Administrative Tribunal on 21.10.1994 

(Bhagaban Patnaik -Vrs.- State of Odisha) the 

Si..P. filed thereunder by the Stale in SL.P(^) 

No.13916 of 1.995 also came to be dismissed on 

17.07.1995. fherefore, reliance has also been 

placed on the same in the impugned judgment, 

'fhis approach on the part of the 1 lon’ble Single 

Judge is equally erroneous inasmuch as the 

judgment rendered in f.A. No.l 1 of 1993 has 

taken into account the Odisha Pension Rules, 

1977 and the employee retired from Government 

service on 3 1.08.1988. Therefore, the pensionary 

benefits due and admissible to the petitioner in 

T.A. No.l I of 1993 was governed under 1977

(H)
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Rules. On the contrary the petitioner in the 

present ease retired from Government service on 

31.1.2021 by which time 1977 Rules were 

repealed and OCS (rension) Rules, 1,992 was in 

place which came into force w.c.f. 1.4.1992. 

fherefore, the pension of the Respondent is to be 

governed 1992 Rules, fhe judgment in f.A. 

No. 11 of 1993 having been decided under the 

repealed Rules, the same has no application to 

the facts of the present case. In such view of the 

matter, the 1 lon’ble Single .ludgc has completely 

erred in law in placing reliance upon the same 

which vitiates the impugned judgment.

for that the 1 lon’ble Single .Judge has failed to 

take note of the staiuiory provision contained in 

Sub-rule (6) of Rule-18 of the OCS (Pension) 

Rules which was inserted to the Rules by virtue 

of an amendment w.e.f. 01.09.2001. Sub-rule (6) 

of Rule-l 8 of the Rules reads as follows;- 

Notwithstanding

contained in Clauses (i) and (iii) of Sub- 

rule (2), a person who is initially 

appointed in a job contract establishment 

and is subsequently brought over lo the 

post created under regular/pensionable 

establishment, so much of his job contract 

service period shall be added to the period 

of his qualifying service in regular

(f)

i

anything"18(6)
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eslablishmenl and would render him 

eligible for pension.”

i
✓

f

The aforesaid statutory provision has not 

at all been noticed by the Hon'blc Single Judge 

while passing the impugned order which is 

another facet of illegality. Be it stated that the 

impugned direction is contrary to the prevailing 

law and hence, the same is unsustainable.

i

!

I'or that Lindisputedly the writ petitioner is in 

receipt of the minimum pension. It is submitted 

that in view of the above, only that period of 

service which makes the writ petitioner eligible 

for pension has been taken into account towards 

qualifying service so as to make the writ 

petitioner eligible for minimum pension. The 

residual service in the job contract establishment 

is not liable to be taken into account for the 

purpose ol'qualifying service and consequential 

grant of full pension.

(O)

i

i
j

For that the impugned order is otherwise bad in 

law and is liable to be set aside.

(M)

.>•

j

i
i
I
I

!
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PRAYER

Under these eircumstances the Appellants most 

humbly pray that this I-lon’blc Court be graciously 

pleased to Admit this Appeal, Call for the Records and 

after hearing the parties be pleased to set aside the 

impugned order dated 24.11.2022 passed in W.P. (C) 

No. 30498/2022 under Annc.xurc-l;

And for this act of kindness the Appellants shall 

as in duty bound ever pray.

By the Appellants through
Cuttack
Date:

Ad^. Standing Counsel

CERflFlCA'lE
i

Certified that the ground:; set forth above are 

good grounds to challenge and I undertake to support 

the same at the time of hearing.

Further ceitilied that Cartridge papers are not

available.

(I-IARE KitUSlINA PANIGRAUI) 
ADDL. STANDING COUNSFl. 
Enrolment No. 0 - f / f <03
Mobile No. 9861066138 '

i

(

I

I
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IN THE HIGH COURT OF ORJSSA; CUTTACK 

W.P.(c) No. /2022

(Code No. ' )

In the matter of;

Banamali Pimda, aged about 69 years. S/o, Late Puma

Chandra Panda, At:-Goliha. P.O.-Dungura, Dist-Balasore, 
Retd. Asst. Revenue Inspector under the Collector. 
Rayagada, At/P.O/Dist.- Rayagada.

Petitioner .

Versus

Odisha represented through its Secretary,

Govt, of Odisha, Revenue and Di.saster Management

Department. Lok Seva Bhawan, Bhubaneswar, Khordha.

2. Director of Land Record.s, Surveys and Consolidation, . 

Odisha, Board of Revenue, Cuttack,

I. State of
i

At/Po/'Dist-Cuttack.

3. Collector and District Magistrate. Rayagada , 

At/P.O./Dist- Rayagada

4. Dy. Director of Consolidation, Balasore, 

At/P.O/Dist-Balasore .
5. Tahasildar, K. Singhpur,

s

At/P.O.- K. Singhpur, Dist.- Rayagada. 
6. Secretary to Govt, of Odisha, Finance Department, 

Lok Seva Bhawan, Bhubaneswar, Khordha.
7. Accountant General (A & £), Odisha, Bhubaneswar, i

At/P.O.- Bhubaneswar, Dist. Khordha.

-1
Opp. parties.true COPY ATTfSrtD

Establist^
Consolfda 
Board of iwvd^nue 
Oclisha, Cuttack.'

nch

!
i

i
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IN THE HIGH COURT OF ORIJ^S A AT Cin-TACK

\v.P.(C) No.A04^US of 202 2

r>nnii/!:ali l\viila Pailio/wr
\ • r K :aok.•ir

-ViS'SHf-
Stafc of Odisha n/h! others Oppos i(e Pn riics 

Bchc
Mr.SK. ?c:: 

StOKOirz Ca:r:<c! far Aecoartcr:; Cercr

A.S C

CORA.M:

JUSTICE A.K. MOHAPaTRA

ORDER 
24.11.2022

This mniier is taken up through H>'brid .-Vrrangement (Virtuai 
/Physical ModeV

Order No.
01. 1.

Mr. S.K.. Paira, learned Standing Counsel, v,ho usuailv 

appears for.-.the .Accountant General, Odisha,

.Accountant General, Odisha is not a necessary- party at this stase oi 
the proceeding. Therefore, the name of Opposite Parrv Nq.7- 
.Accountant General, Odisha’ be delete'd from the cause 

writ petition.

In view of such submission, office is directed to delete the 

name of Opposite Party No.7 from the cause title of the writ 
petition.

3. , Heard learned counsel for the Eciitlorter and learned 

Additional Government Advocate appearing for-'lhe Statc‘Oppositc 

Parties.
■4-. The Petitioner has filed this writ petition seeking direction to 

the Opposite Parties to count his past service rendered in the Job-

suomits mat

title of the

TRU£ COPY ATTISTED

Bramch
Establishn^. 
Consolideft^
Board of Revenue, 
Odisha, Cuttack.



i
Contract Ostabli.shnicnt (or the purpose 

bciient within a stipulated period.

Learned counsel lor the I’etitioncr cotUended that similar 

matter has come up before this Court in O.j.C. No. 2405 of 1985 

and after constitution of the Odisha Adrniidstrativc 'fribunal, the 

same was transferred to the 'fribunal and registered as 'I'.A. No. 1 1 

of 1993. The said case was disposed of on 21.10.1994 by the learned 

Tribunal by following the decisions of the Apex Court and by giving 

direction to the competent authority to count the past service 

rendered by- the petitioner in Job Contract Establishment towards 

pension and pcnsionaiy bcnc(lt"'and.ial\el^such orders were passed,I, ., > ij
pension of the Petitioner was clirected tp'^be calculated, dravvn and

/ ' . ......
disbursed inylais^f<w6‘ur \vithiirTwp .raonths »frp.rp tiY date ot roceipt f

judgnn^i^_^|^4^der passi^r»iji I *
allenged before^^^lty Court by the S

5. i

1

of the cop;

ate, which was1993 was 

dismissed ^ide order dated Vi>I

A.Cid'It is f^ulher contcnddd.^th'nK.aii 
\ rr-c5r'i

before this Coopt in O.J.C. No. 214/ of 1991,

cOt.^i

ilar matter rms also come up 

, wWch was decided on 

cease of Job Contract

6.

24.03.1992 and this 

employees for rcgulari^tion--.of«-se?^cc and for pension and 

pensionary benefits. In O.A. No. 3020 (C) of 2003 (/VUynnn/tda 

DIswal V. State of Orissa and others), the Tribunal vide order dated 

04,01.2004 also directed that the period of the engagement of the 

Petitioner In Job contract establishment should bo taken'lnto account 
as qualifying service and accordingly his pension and other 

pensionary benefits bo revised and paid to the Petitioner therein, The 

order passed In O.A. No. 3020 (C) of 2003 was also ohallc'nged by 

the Stale before this Court In W,P.(C) No, 14244 of 2006. This

i c^.^idcrcd fV

TRUE COPY ATTESTED

.ranch 
nue , 

Odisha, Cuttack.

Eztabtishrf^H 
Consolida-^^ 
Board of .Ptei



Court vide order dated ()9.0'l.2() 14 dismissed the writ application

preferred by the slate ar’ainst the order passed by the'IVibunal 'Che 

slate also preferred Speeial l.eave to Appeal (C) No. 1257.3 of20l5 

against the order passed by this Court in \V.P.(C) No. 14244 of 

2006. whieh was dismissed by the apex Court vide order dated

13.07.2015,

Learned eounsel for the State, on the other hand, draws 

aitcntion of this Conn's judgment dated 19"' April, 2022 passed in 

\VPC(OAC) No.2276 of 2012 in the ease of Jiidliisir Padhy vrs.

7.

State of Odhha and others, whieja vvas delivered by a single flench 

of this Court. On^su'^^^gioma7is,^camC:d^iunscl for the State 
submits that th'^^^^/'^'souglu for ^^^nhev petitioner is not 

maintainablyand,^'fiot entitlec^o^.pensionarV^^ents as has been 

claimed by/iri^^henrforejy^'r^r.^o'f^Vejection o.t.l[Awrit petition at 
the thrcsholld in view of chc'^Cictgh^mt of the single Bench passed in

the case otyiidhi'iir Padhv vrs‘;'S(d('ej)f Odisha and others (supra).
^ /

In view of the abovc'^tilcclipcBition of lawjnothing remains

to be reconsidered by this Court. Accordingly tb'e Opposite Panics 

arc directed to the Petitioner in
terms of the directions'^iVcn'byahe-CSurts as mentioned above, as 

expeditiously as possible, preferably within a period of three months 

from the dale of communication of the certified copy of the order.

8.

With the above observation/direction, the writ petition stands 

disposed of.
9.

Urgent certified copy of this order be granted on proper
application.

TRUI COPY ATTESTEDJaaubanUhu

L'stabddYra 
Consotida

Boiird or ,
Odisha, CuttacK.



, , IN THE HIGH COURT OF ODISHA: CUTTACK '

3F 2023.

1\
.n\vn 1

i
I I

i

J

!9

WANo.

<
i!

State of Orissa & Ors i<
AppellantiPetitioners

{
;

-Versus-
V

RespondentKDpp. Parties
r
;

* h 4

r
APPEARANCE MEMO ?•

!i■ .•

f
••

I hereby enter appearance in the above noted case on behalf of 
_-the petitionmsiAppeliaSfT^ •' " ' ' --------- - -

v I
1

5

CUTTACK 

Dt. cr?^?-'2_3
»:

A^h-
Addl Standing Counsel 

-HfiQJ JC(lUiflKji\ BtNT6R?Wr-
En mc - a -1(7^6mq5

KAo I ^

. AdvGoate/- !

t
‘

Ia#?![issT^'P^ 
ioCJATION 
AMP

*

LI A|A !
■%

(\
>

If • K

■
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IN ri ll- IIIGI I COURT 01' ORISSA^ W1u

t\(Kh \I.A. No. of 2023
;
i

of 2023)(Arising out of W.A. No.

In ihc inatlcr of;
An application for dispensing under 

Rule 27(a) of Chapter- VI of the 

Orissa Migh Court Rules;

And

/

In the matter of :

State of Odisha & A nr.
.. .Appellants/Petitioners i

-Versus- 1

f

Banamali Panda 1

... Respondent/Opposite Party
'fo

The I loirble Chief .lustice and Mis 

Lordships companion Justices of the 

Mon’ble Migh Court of Orissa.

i!
}
t
s

i

'fhc humble petition of the above 

named Appellants/petitioners;

I

.Most Respectfully Sheweth:
y'

That the Appellants/pelilioners have (lied the 

accompanying writ Appeal challenging the judgment 

and order dated 24.1 J.2022 passed in W.P. (C) No. 

30498/2022 under Annexure-I.

1.
J
■

i
<
I

5
3

)!

5

'I hat for better appreciation of facts, the contents 

of the writ appeal (lied by the petitioners may kindly

0

i
i

i
i



be treated as a part and parcel of this interim 

application.
0

'That the petitioners as appellants challenging the 

order dated 24.11.2022 under Annexurc-1 to the writ 

appeal, passed in W.P. (C) N'o. 30498/2022. The 

original / certified copy of ihe said order is not 

available with the petitioners at present and they shall 

apply Ibr the same and as soon as receipt of the 

certified copy of the said order, the same shall be filed 

before this l loivblc Court , for which the filing of 

certified copy of the order dated 24.11.2022 under 

Anncxure-I to the writ appeal may kindly be dispensed 

with foi- ihc time beine.

j.

PRAYfiU

It is thei'cfore humbly prayed that in view of the 

ah)iesaid facts and circumstances, filing of ceitified 

copy of the impugned order dated 24.1 1.2022 passed in

under A.nnexure-1 to the 

vvi-it appeal may kindly be dispensed with the time 

being and the petitioners undertake that the same shall 

be filed before this 1 lon'hle Court as soon as obtaining 

from the 1 lon’ble Court.

And for this act of kindness, the appellants/ 

petitioners shall as in duty bound ever pray.

W.P. (C) No. 30498/2022

By the appellants/pctitioncrs through
Cuttack

\

0 Addl. SttmehiTg CounselBate :

t

: ' -
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*
■^'m i4 mAl'I'IDAVIT I

iI, Sri Tushar Kanta Mohanly, aged about 57 

years, S/o- Late liaidyanath Mohanty, presently 

working as Director, f.and Records, Survey & 

Consolidation, Odisha, lk)ard ol Revenue Building,

To wn/Di St.-Cuttack

hereby solemnly affirm and state as follows:-

[

do./\ 1/ P. O. -C h a net i n i cli o wk.. i
f

i

=;'fhat I am the 'Appcllant/Pctitioner No.2 in 

the aforesaid ease and I .have been duly 

authori/cd by the other Appellants/ 

Petitioners to swear this Affidavit on their

1.
i

1

behalf.

;That the facts slated above are true to the 

best of my knowledge and based on 

records.

? s

i
i
f

f\/\i!iJ^A'r) ^ofla
DLPONl/NT

Land Records Survey & Consoiiciauoii 
Board of Revervue, Odisha, CuttacK

\

Am yVXdvoeatc’s Clerk, A.Cj’s Office•J ’

wm iCliR TlldCA'IT- i

«speciAt^ 1
Certified that Cartridge papers are not available t

...........

fV/j 0 ^ S I

P
ny ........
*<tvoc LA-;.
f’erscf.r.hy, {
* rue to -if.e oot.;

i.w- k, • ctf?ce.rNoti»ry
'act;:: ,;hoveaht arc

*< wts'^ge.

7,RAMA CHANDR 
Ctv? J/,Ck

frliKR
►' ''J, .

■T NOTARY 
•■-'-•e .>,<05.r OvM ,



-fife,--'
■ ‘ - >-'-®S'

ii'Vj

rN

MIN ri lT;; I-IIGI I COlJR'l' 01' ORISSA, cij r l ACK

__ of'2023

of 2023)

-/•

f\&y\I.A. No.

(Arising of W.A. No.

In the matter of:
An. applieation U/s.5 

Limitation Act;

And

of the

In the matter of:
State of Odisha & Anr.t

... Appcllants/Petitioners
-Versus-

Banamali Panda

...Respondent/Opposite Party
I'o

I'he l-Ion’blc Chief Justice and Mis Lordships 

Companion Justices of the Llon’ble Migh Court 

of Orissa.

fhe humble petition of the 

appellants/petitioncrs named above;

Most Respectfully Sheweth:-

1. I'hat the appellants/pclitioners have filed the

/accompanying writ Appeal challenging the judgment

and order dated 24.11.2022 passed in W.P. (C) No.

30498/2022 under Anncxurc-1.

o 'fhat the. averments made in the writ appeal may

[N'm a pail of this application.
#

Ha; v'..>
I



'I'lialihc i'mpugnccl orclcr having been passed onj.

24.1 1.2022, ihc appeal onghi to have been filed ».)n or 

before J3.0.2^1l is respeeirully submitted that

rceeipl of the order under Annexure-1, theon

Government in Revenue & Disaster Management

Department moved the I.avv Department seeking their

fhe I.avv Department have deeided to file Writviews.

Appeal challenging the order under Annexurc-l and 

accordingly communicated ihcii- views to the Revenue 

& [disaster Management Department to file Writ 

Appeal. Aeeoidingly, ilie Government in Revenue & 

Disaster Management Department vide l.e.ttcr dated

02.05.2023 authori/.ed the Dircctm-, l.and Records &

Surveys, Board of Revenue, (Xllslia for filing wiit 

appeal in consultation with the olTlcc of the Advocate

Additional Secretary,'fheGeneral, Odisha.

Consolidation Wing submitted the proposal along with

all the records in the ofilec of the Advocate General lor

filing writ appeal vide I .etter dated Isr .2023. 'fhe

learned Advocate General entrusted the Hie to the Law

Officer on .2023 where after the Writ Appeal was



f-:

o
V

1 0 JUL 2023
:v {

prepared and sent for veUina and after
^2gAR {J_W

appeal was made ready and is being filed bn

i

!
I

I
i

fhat the delay caused in filing the writ ivppeal4.

was neither intentional nor deliberate but due to

unavoidable circumstances beyond the reasonable
S

control of the appcllants/petitioners. i
i

'fhat. unless the delay caused in filing the writ5.

appeal is condoned, the appcilants/petitioners will be

highly prejudiced.

:

Under these circumstances, the appellants/ i

1petitioners most humbly prays that this Mon’blc Court

may graciously be pleased to condone the delay caused

in filing the Writ Appeal on any terms and conditions

as may be deemed fit and proper;
1

j

And for this act of kindness, the appellants/ 

petitioners shall as in duty bound ever pray.

1

By the appclIants/Petitioncrs throughI
t

Cuttack 
Date :t

i

AddlTStanding Counsel
I

I-- :
I

I

{
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A1 I jlMVIT

1, Sri 'I'ushar Kanla Mohanly, aged about

Late Baidyanath Mohanty, presently 

working as Direetor, l.and Records, Survey & 

Consolidation, Odisha, Board of Revenue Building,

To wn/Di si.-Cuttack,

hereby solemnly al'llrm and stale as follows:-

S/o-years.

>

•A l/P. (). - C ha nd i n i c h o wk, do!

I'hal I am ihe .Appcllant/Pctilioncr No.2 in 

the al'oresaid case and 1 have been duly 

aulhori/.cd by the other Appellants/ 

Petitioners to swear this ABldavit on their 

behall'.

I

i

1

I

I hrit ihc lacks stated above are true to the 

best of my knowledge and based on 

records.
h

Identi I'lcd by
. _>

<

U ^ oJy
pLPONliN'rDirector,

Land Records Survey & Consci''.!":-':''’ 
Board of Revervue, Odisha, Cut.,-

a K^;'N.

' My'
Advocate’s Clerk, A.G’s Onicc

%
Cl-RTll'lCA'l'l-kj

Certillcd that Cartridge papers arc not available

3 ;r,rinMttfreef 
......

k:c';7. ;,hovc>
Bit nrs-;

Sok>^",,-i/y

CuCAj.-k on

ky .........
A:1voz.i 
f^or'icn.i:; ■, 
triic to t;;

i

Q
-fl 9 i^-KgujfWA^ kwi'^iRwir 

/V|o^ - qsnoA^/3^
-j*' C.’ V

arr
Mo*'

•ttHRat./! A C*i A 
C i.J f

rj'. ^'OTAl■?V
r cvM.'Vf.i.



IN THL ILIGII COURT Of ORISSA,

|A.N„

[i^

Or
■A ,

y

i2?;
((Arising out. oC W.A. N'o.

In the matter of:
An application for stay under Rule

27(a) of Chapter- VI of the Orissa

Migh Court Rules;

And
In the matter of :

State of Odisha & Anr.
...Appellants/Petitioners

-Versus-

Banamali Panda

.. .Rcspondeni/Oppositc Party
fo

'I'hc Mon’blc Chief .lustiee and Mis 

lAOrdships companion justices of the 

Hon'blc High Court of Orissa.

'fhc humble petition of the above 

n a m cd A p p c 11 a n t s/p c t i t i o n c rs;

Most Resnectfully Sheweth:

'fhat the Appellants/petitioners have filed the1.

accompanying writ Appeal challenging the judgment
VV-l't/T,

and order dated 24.11.2022 passed in W.P. (C) No.

30498/2022 under Anncxurc-1.



Thai ihc averments made in the Writ Appeal?4

form a part of this application.may

That the Appellants/pelilioners have a prima- 

facic ease to suceced and the balance of convenience

a,

lies in lavourolThc Appellants/Peiiiioncrs,

'I'hal unless operation of the order under 

Anncxure-1 dated 24.1 1.2022 is stayed, the appellants/ 

petitioners will sustain irreparable loss and injury.

4.

PRAYbR

Under these circumstances, the appellants/ 

petitioners most humbly pray that this Mon’blc Court 

be graciously pleased to stay operation of the order 

under Anncxurc-l dated 24.11.2022 passed in W.P. (C) 

No. 30498/2022 pending disposal of the accompanying

writ appeal;

And for this act of kindness, the appellants/

petitioners shall as in duty bound ever pray.

By the appellants/pctitioncrs through
Cuttack. 
Dale ;

Addl. s\iuli)T.g-Cmmsel
i
!
1

i
I

\ ‘’.e'
V TvI

1

I
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L Sri 'rushar Kama Mohanty, aged about 5^-'--' 

Baidyanalh Mohanty, "presently
Survey &

■‘i

Al-l-lDAVl r A

S/o- Lateyears,
working as I.:)ireetor, Land Rceords, 
Consolidation, Odisha, Board of Revenue Building,

do■fown/Dist.-Cutlack,At/P.O.-Chandinicho\vk, 

hereby solemnly afUrm and stale as follows:

'fhal I am the Appellant/Petitioner No.2 in 

the aforesaid case and 1 have been duly 

authorized by the other Appellants/ 

Petitioners to swear this Affidavit on their 

behalf.

That the faets stated above are true to the 

best ol' my knowledge and based on 

records.

?

0- fJlouA >Identified by
k

di;pc)ni;ni'
^ Director,
Land Records Survey & Consolidation 
Board of Revenue, Odisha, Cuttack

Advocate’s Clerk. A.G's Olliee

f-FRTIFlCA'fl-:

Certified that Cartridge papers arc not available

Addl. SWiin-g Counsel

the Oq

Fig f'n(Jenf;frea IpMAIO'O-/' '

i-s'ed ^boi/e arc

Sol.iaimy 

by ..........................

to 4-1. • ...

I of'l:

r ft

Mr? A .j ^ 
C L.t f f /: r ■ OTARY

v . V. r •: '';r>



COMPUTERISED FILING COUNTER 
►OMSSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP
SCANNEO^

Scat No : 7
Branch No : WRIT APPEAL
Receipt No: 130613/2024 
Filing No : D- WA 1529/2023 

Case No : WA 1529/2023 
Received From : Petitioner 

Filed By: ADDL.STANDING COUNSEL 

Document(s) Filed :
1- REQUISITE FOR OPS -- (Misc Case No- 4044/2023) — Postal Fee -Rs.40

Date Of Receiving : 21/10/2024 Time : 04:00:24 PM

1 of 1 21-10-2024, 16:0(
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^^LEARANCE^

Appellants

1
IN THE HIGH COURT OF ORISSA: CUTTAC

W. A No. 1529 Of 2023

State of Orissa & Ors

-Versus-

RespondentsBanamali Panda

MEMO

Postage stamp of Rupees 40/-(Rupees Forty) only, along with written 

process and the copy of limitation filed herewith for service of notice on 

Respondent in limitation matter in the aforesaid appeal through Registered 

post with AD.

I
ASCCuttack For the Appellant

Date-21.10.2024

MOB NO: 9237183713



COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP
Scat No : 7
Branch No : WRIT APPEAL
Receipt No; 132004/2024 

Filing No : D- WA 1529/2023 
Case No ; WA 1529/2023 

Received From : Petitioner 
Filed By: ADDL.STANDING COUNSEL 
Documcntfs) Filed :
2- REQUISITE FOR OPS — (Misc Case No- 4044/2023) — Postal Fee -Rs.40

Date Of Receiving : 23/10/2024 Time :01:15:37 PM

1 of 1 23-10-2024, 13:15
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IN THE HIGH COURT OF ORISSA: CUTTACK

W. A No. 1529 of 2023

AppellantsState of Orissa & Ors

-Versus-

RespondentsBanamali Panda

MEMO

Postage stamp of Rupees 40/-(Rupees Forty) only, along with written 

process and the copy of limitation filed herewith for service of notice on 

Respondent No. 2 in limitation matter in the aforesaid appeal through 

Registered post with AD.

J
ASCCuttack For the Appellant

Date-23.10.2024

MOB NO: 9237183713
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© Sign In Register
¥

V a
3IR?ftoSR[5
SKB Jrai-aia 77:

Azadi^,
Mahotsav vm50s:

India Post
Dik Sewt

You are here Home» Track Consignment

Track Consignment Quick help

* Indicates a required field.

* Consignment Number 

, R0198772931IN Track More

Article Type 

Registered Letter

Event Details For ; R0198772931 IN 
Current Status ; Item Delivered(Addressee)

Office

Bhubaneswar G.P.O. 

Bhubaneswar G.P.O. 

Bhubaneswar G.P.O.

Delivery Location Delivery Confirmed On

30/10/2024 19:06:05Bhubaneswar G.P.O.

Date Time Event
30/10/2024 19:06:05 Item Delivered(Addressee) 

Out for Delivery 

Item Received

30/10/2024 10:29:51

30/10/2024 10:00:03

30/10/2024 09:48:59 Bhubaneswar G.P.O. Item Received
I

30/10/2024 08:58:54 Bhubaneswar RMS L1U Item Dispatched

30/10/2024 • 08:55:37 Bhubaneswar CRC LI R • Item Dispatched 

Item Bagged30/10/2024 08:50:07 Bhubaneswar CRC L1R

30/10/2024 07:50:01 Bhubaneswar CRC L1R Item Received--f
29/10/2024 I 20:55:21 

20:46:10

Cuttack CRC L1R Item Dispatched

29/10/2024 Cuttack CRC L1R Item Bagged

29/10/2024 19:24:14 Cuttack CRC L1R Item Received

Home 
About Us 

Forms
https://www.indiapost.gov.in/Jayouts/15/DOP.Portal.Tracking/TfackConsignment.aspx

1/2

https://www.indiapost.gov.in/Jayouts/15/DOP.Portal.Tracking/TfackConsignment.aspx
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COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP
Scat No : 7
Rranch No ; WRIT APPEAL
Receipt No : 140734/2024 
Filing No : WA/1529/2023 
Case No : WA/1529/2023
Received From : Respondent (1)

■ ^ Filed By: M/S PRAFULLA KUMAR MOHAPATRA 

Documentls) Filed :
3- Vakalalnama — Court Fee -Rs.l2 (33411/2024)

Time :01:27:12 PMDale Of Receiving : 13/11/2024



IN THE HIGH COURT OF JUDICATURE ORISSA, CUTTACK
K/'<^ r C,ill? f •• •••••»«••••••«••••••• •

of 20.^^ <,
i '■ We(6)/No..z 3j.> <o Petitioner(s)o

UJ

-VERSUS-

Opp.Party(ies)cxr\^rv^c>\ V "P

Know all men by these presents, that by this Vakalatnama
Qc^rJlc^ ^ C/o - [ g Clfs^U

, ^r\' C cf/ J_______
Appellant/Respondent/ReWioner /Opp.p^ty in the application / Writ Case do hereby appoint
and retain PFIAFULLA KUMAR MOHAPATRA (Advocate),En. No. O ■ 141/1990
Mobile No. 9437067454, SAUBHAGYACHANDRASAHOO (Advocate) En. No. 0 -470/2007 

Mobile No. 9777492518,______________________________ _________________ _

lAVe

At Darjee Sahi. P.O.- Chandinichowk, Dist.: Cuttack-453002 Advocate (s) to appear for me/us'
in the above case and to conduct and prosecute (or defend) the same and all proceeding that 
may be taken in respect of any application connected with-the same, or any decree or other . 
passed therein including all applications for return of documents or receipt pf any money that 
may be payable to me/us in the said case and also, in applications for review appeals under 
Orissa High Court Order and in application for leave to appeal to Supreme Court. I/We authorise 
my/our Advocate (s) to admit any compromise lawfully in the said case.

DaXe6.J^r/A.20.l^...
Received from the executant (s)
Satisfied and accepteyas I hold 
no brief for the other p\6e.

AdvfflbSfte
Accepfeq as above

Advocate
Accepted as above

Signature of Executant

Advocate
Accepted as above .



lED> . s COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK

acknowledgement TP
I

Seat No : 7
Branch No ; WRIT APPEAL
Receipt No : 144078/2024 
Filing No : WA/1529/2023 
Case No : WA/1529/2023
Received From ; Petitioner 

Filed By: ADVOCATE FOR THE PETITIONER 
Documents) Filed :

Date Of Receiving: 21/11/2024 Time : 12:58:44 PM

4- Certified Copy
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70• viV'' Mr \p) NOV W14 !> jIN THE HIGH COURT OF ORISSA: CUTTACM kj

^LEARANCEy^^
t-;

W,A, No, 1529 of 2023
• ('■'

. •■

AppellantsState of Odisha & Ors

-Versus-

RespondentsBanamali Panda

MEMO

Certified Copy of the order dtd.24.11.2022 arising out of W.P.(C) Case 

No. 30498 of 2022 with authentication fees of Rs. 3.00 (Rupees three) Only is
.. , I

^ I ' ■

filed herewith in the aforesaid appeal.

Addl. Standing Counsel
For the Appellant

Cuttack

Date-21.11.2024
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IN THE HIGH COURT OF ORISSA; CUTTACKi ;
s-

W.P.(c)No.c /2022 

(Code No.^/C 9^0 )
'A.'

I In the matter of:
■3

An application under Article 226 and 227 of the Constituti 
of India; on

rc
AND‘s-

t .

In the matter of:
•i'

An application challenging the action/inaction on the part of
the opp. parties in not allowing pension and pensionary

-^ ^.r.- • -.r.' p -

Presented in Court benefits by counting his entire past services rendered under

J.C. estt. and regular estt. despite the; principles decided in 

O.A.No. 3020© /2003, which has been affirmed in W.P.(c) 

No. 14244/2006 and in S.L.P.No.12573/2015 as well as the 

benefits given to similarly situated persons.;
A

AND
In the matter of:

Banamali Panda, aged about 69 years, S/o. Late P 

Chandra Panda, _At:-Goliha, P.O.-Dungura, Dist-Balasore, 
Retd. Asst. Revenue Inspector under the Collecto 

Rayagada, At/P.O/Dist.- Rayagada.

uma

r,

Petitioner .

Versus

1. State of Odisha represented through its Secretary,

Govt, of Odisha, Revenue and Disaster Management 

Department, Lok SevaBhawan, Bhubaneswar, Khordha.^0^ii.

Sidj elid
Digital.,Signed b7?feia«P?1MALLIK
Designation; ASSISTANT SECTIOW^RjjgR
Reason: VERIFIED

' Location: HIGH COURT OF ORISSA, CyfTACK 
Date: 18-Nov-2024 16:42:15
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2. Director of Land Records, Surveys and ConsolidlA n,J3 fiOV
Odisha, Board of Revenue, Cuttack, At/Po/Dist-fcuttM^-sn ■

■ ■'

3. Collector and District Magistrate, Rayagada . '

At/P.O./Dist- Rayagada .

4. Dy. Director of Consolidation, Balasore,

. At/P.O/Dist-Balasore.
5. Tahasildar, K. Singhpur,

At/P.O.- K. Singhpur, Dist.- Rayagada:

6. Secretary to Govt, of Odisha, Finance Department,

LokSeva Bhawan, Bhubaneswar, Khordha.
(A ^,'odisharBh;SST5s^.

V At/P.O,- Bhubaneswar, Dist. Khordha. ._____

/
j

■r'
■y:

S-':

h: .

Opp. parties.

The matter out of which this Writ petition arises was never 

before this Hon’ble Court in it’s present form .

To

Hon’ble The Chief Justice of Orissa High Court and His Lordship’ 
Companion Justices of the said Hon’ble Court. '

The humble petition of the petitioner above 

named; .

s &

L
MOST RESPECTFULLY SHHWETH THAT ;

1. In this Writ petition, the petitioner challenges the action/ihaction on the
part of the opp. parties in not allowing pension and pensionary benefits 

by counting his entire past services rendered under J C. estt. and regular
estt. despite the principles decided in O.A. No. ,3020© /2003, which has

‘^^en affirmed inW.P.(c)No. 14244/2006 and in S.L.P.No. 12573/2015.

alida
pigi

MALLIK mf
Designation: ASSISTANT SECTIOI^.^aR 
Reason: VERIFIED
Location: HIGH COURT OF ORISSA, CUTTACK 
Date: 16-Nov-2024 16:42:15

Signe
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P.(C)No.30498 012022

/

’>•

Banamali Panda Petitioner
Mr. P.K. Mohapatra, Advocate

-versus-
State of Odisha and others Opposite Parties 

Mr. A. Behera, A.S.C. 
Mr. S.K. Palra. 

Standing Counsel for Accountant General.

CORAM:

JUSTICE A.K. MOHAPATRA
...-'-jV- -- •••■—

VorSer
Order No,

Thi^;mattgr-is tak^p-j^^gh HyBMdi Arrangement (Virtual

*§igg -'ii '
2. M| S.K. Patra, le;*i|i;kanding Counsel, who 

appears Wr/-the Acco^|||oeneral, Qdishl submits 

Accountant General, Odi^ha^hot a necessary party at this stage of 

the proceeding. Therefore, the name of Opposite Party No.7-
Accountant GeSeraJ^Ogilf frcim the cause title of the

writ petition. ‘‘

. 01. 1.

usually

that

In view of such submission, office is directed to delete the 

name of Opposite Party No.7 from th'e cause title of the writ 
petition.

3. Heard learned ‘counsel for the Petitioner and learned
Additional Government Advocate appearing for the State-Opposite 

Parties.

4. The Petitioner has filed this writ petition seeking direction to 

the Opposite Parties to count his past service rendered in the Job-

Signature valid
Digitally Signed
Signed by: BIRAJA MALLIK ^ 
Designation; ASSISTANT SECTiON^EffifR 

. Reason: VERIFIED
Location: HIGH COURT OF ORISSA. CifTACK 
Date; 18-Nov-2024 16:42:15



mu
■ •-

■-<■ Tiv*w«,|y!;* I

s#Contract Establishment for the purpose 

benefit within a stipulated period.

5. Learned counsel for the Petitioner contended that similar 
matter has come up before this Court in O.J.C. No. 2405 of 1985
and after constitution of the Odisha Administrative Tribunal, the

was transferred to the Tribunal and registered as T.A. No. 11
of 1993. The said case was disposed of on 21.10.1994 by the learned
Tribunal by following the decisions of the Apex Court and by giving 

direction to the

same

competent authority to count tile past service
b, ,he p=.fc.^buab&m« E«bli,h™„, 

didbd-ed V d„
of id pop/^ l»dVA,A. No. „
1993 w» Adtagod Coon b, ,ho sL, which w.c
dismissed ^td^^er dated jj»W9-5. ]
s. It is c.ntcnd^®a„ „„M ^

before Ms 0«. NT5l?.f ,9„, .j,,| „„

24.03.1992 ..d
employees for regul^.io„^afrsei€e. and for pension and

pensionary benefits. In O.A. No. 3020 (C) of 2003
Siswal V. State of Orissa and others), the Tribunal vide 

04.01.2004 also directed that the period of the
order dated

engagement of the
Petitioner in job contract establishment should be taken into 

as qualifying servipe and accordingly his
account

i
pension and other

pensionary benefits be revised and paid to the Petitioner therei 
order passed in O.A. No. 3020 (C) of 2003

crem. The , 
also challenged by

the State before this Court in W.P.(C) No. 14244 of 2006.
was

This

Signature valid
Digitally Signed
Signed by: BIRAJA MALLIK
Designation: ASSISTANT SECTIOI^^^jff?
Reason: VERIFIED
Location: HIGH COURT OF ORISSA, CSfTACK 
Date: 18-Nov-2024 16:42:15
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Court vide order dated 09.04.2014 dismissed the writ applicaii8it^.Ci.EA^AMC| 
preferred by the state against the order passed by the Tribunal. 
state also preferred Special Leave to Appeal (C) No. 12573 of 2015 
against the order passed by . this Court in W.P.(C) I^^o. 14244 of 

2006, which was dismissed by the apex Court vide order dated 

13.07.2015.

Learned counsel for the State, on the other | hand, draws 

attention of this Court’s judgment dated 19*^ April, 2p22 passed in 

WPC(OAC) No.2276 of 2012 in the case of Judhisir Padhy 

State of Odisha and others^hich was delivered by a single Bench 
of this Court. Oi^^^gro^ds,^^hed^unsel for the State 

submits that th^reli'^sought .,Tor fby/?ti%^ petitioner is not 

maintainabl^Wd^ 
claimed byiii^^herefor^^S

7.

vrs.

ot-entitlSf’^pensionarJ^ertefits. as has been 

^rejection .^the\writ petition at
the threshqjd in view of theme ^ent of the single 1 mch passed in 

the case oWudhisir Padhy Odisha and others (supra).
UjIn vie^ of the abovd^^SS^Iition of law,//iothing remains 

to be'recpnsidbred by this Court. Accordingly tl(e Opposite Parties 
are directed to exte^^^s^lbg^^^^^yoltr of the Petitioner in 

terms of the directions^^enrbySies^Courts as mentioned above, as 

expeditiously as possible, preferably within a period of three months 

from the date of communication of the certified copy of the order.

9. With the above observation/direction, the writ, petition stands 

disposed of.

8.

Urgent certified copy of this order be granted , on proper
application.

(A.K. Mohapatra ) 
Judge

Jagabandhu

Signature valid
Digitally Signed 
Signed by: BIRAJA MALLIK 
Designation: ASSISTANT SECTIOl 

• Reason: VERIFIED 
Location: HIGH COURT OF ORISSA. (JSjrTACK 
Date: 18-Nov-2024 16:42:15
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HIGH COURT OF ORIS
IS?/■'o
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Date of Notification : NA

Copy Application No

Date of Supply

Date of Application : 18/11/2024 

Date of Ready 

Date of Delivery : 18/11/2024

: NA

: 18/11/2024

Signature validSignature valid Signature valid
Digitally Signed
Signed by: PRAVAT KUMAR MOH^TY MT 
Designation; SUPERINTENDENT 
Reason: EXAMINED
Location: HIGH COURT OF ORISSA, ^TTACK 
Date:.18-Nov-2024 16:48:06

Digitally Signed mf
Signed by: BIRAJA MALLIK /mf
Designation: ASSISTANT SECTIOI^^BEifR 
Reason: VERIFIED
Location: HIGH COURT OF ORISSA, C^TACK 
Date; 18-Nov-2024 16:42:15

Oigilally Sig
Signed by: LAXMIDHARMOHAPATRA a A 
Designation: ASST. REGISTRAR (ESTT A J 
Reason: CERT. TO BE A TRUE COPY Al^>l<l/1 
75,BSA,2023
Location: HIGH COURT OF ORISSA, CUTTA^ 
Date: 1B-Nov-2024 16:51:46

ned


	ORDER SHEET_WA- 1529- 2023 
	ORDER NO. 01 DTD 08.10.2024
	ORDER NO.02 DTD.14.11.2024
	ORDER NO.03 DTD.28.11.2024
	OFFICE NOTES
	STAMP REPORT
	INDEX
	SYNOPSIS
	DATE CHART
	Writ Appeal  [1-12] 
	PRAYER
	ANNEXURE 1  . Certified copy of the order  dated 24.11.2022 passed in WP(C) NO 30498 /2022   [13-16]
	APPEARANCE MEMO
	I.A NO  4043/ 2023  FLAG-A 
	PRAYER
	I.A NO 4044/ 2023  FLAG-B 
	PRAYER
	I.A NO  4045/ 2023
	PRAYER
	MEMO 
	Track Consignment FLAG M
	VAKALATNAMA 
	PETITION 



