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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 6497 of 2024

Basanta Digi and others Petitioners

Mr. S. Mansingh, Advocate
-versiis-

State of Odisha and others Opposite Parties
Ms. Saswata Patnaik, Additional Government Advocate

CORAM:

THE CHIEF JUSTICE

MR. JUSTICE SIBO SANKAR MISHRA

ORDER
Order No.

03.04;2024i

01. This matter is taken up through Hybrid mode.

2. Eight weeks’ time'is allowed to opposite ;p|arty no. 13, i.e. the

Collector & p:M.};'K^ td Tile counter affidavit. ,

3. List thisimatter on 26.06.2024'. The counter affidayit must be

filed in the meanwhile. :' 1.

;V

(Chakradhari Sharan Singh)
Chief Justice

(S.S. Mishra)
Judge

S. Behera
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.fC) PIL No.6497 of 2024

Basanta Digi and others .... Petitioners
Mr. S. Mansingh, Advocate

-versus-

State of Odisha and others .... Opposite Parties
Smt. Suman Pattanaik, AGA

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER

Order No. 26.06.2024

02. This matter is taken up through Hybrid mode.

2. Two weeks' time is allowed to learned Additional

Government Advocate appearing for the State to file counter

affidavit.

3. List this matter on 10.07.2024.

(ChakradhapSharan Singh)
ChiefJustice

(Savitri Ratho)
Judge

M. Panda



★

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 6497 of 2024

PetitionersBasanta Digi and others

Order No.

This matter is taken up through Hybrid mode.03.

3. In such view of the matter, list this matter on 24.07.2024.

5. Behera

(Savitri Ratho) 
Judge

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER 
10.07.2024

State of Odisha and others .... Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate

Mr. S. Mansingh, Advocate
-versus-

(Chakrad^ari Sharan Singh) 
Chief Justice

i

2, Mrs. Suman Pattanayak, learned Additional Government 

Advocate (AGA), appearing on behalf of the opposite parties-State 

has submitted that counter affidavit shall be filed by tomorrow after 

serving a copy thereof upon learned counsel appearing on behalf of 

the petitioners.

-A

4. Learned counsel for the petitioner shall have the liberty to file 

reply to the counter affidavit, if so required.



PetitionersBasanta Bigi & Others
Mr. S. Mansingh, Advocate

State of Odisha & Others

Order No.

This matter is taken up through Hybrid mode.04.

List this matter on 29.07.2024.2.

3.

Subhalaxmi

Opposite Parties
Smt. Suman Pattanaik, A.G.A. 

Mr. Dayananda Mohapatra, Advocate 
' (for O. P. No.7)

(Savitri Ratho) 
Judge

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.P.(C) No. 6497 of 2024

ORDER 
25.07.2024

(Chakradhari Sharan Singh) 
Chief Justice

Registry to ensure that all affidavits (e-filed or filed physically) 

shall be incorporated in the digital record in the meanwhile.



Basanta Digi and others

Order No.

05.

S. Behera

IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P.(C). No. 6497 of 2024

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER 
30.07.2024

This matter is taken up through Hybrid mode.

ttO
(Chakradha^i Sharan Singh)

(Savitri Ratho)
Judge

® ★
★

2. An intervention application is intended to be filed in the Court 

today on behalf of certain persons who claim to be the land owners 

of the land which is the subject matter of the present writ petition. 

Let it be done in the Registry by tomorrow.

4. List this matter on 13.08.2024.

3. Let copies of the intervention application be served on learned 

counsel appearing on behalf of the petitioner, leaned Additional 

Government Advocate representing the State of Odisha and learned 

counsel representing the Bhubaneswar Development Authority 

(BDA), if not already done.

Petitioners

Mr. S. Mansingh, Advocate 
-versus-

State of Odisha and others Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate 

Mr. Dayananda Mohapatra, Advocate 
Mr. P. Pattnaik, Advocate (Intervenor)



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C). No. 6497 of 2024

Basanta Digi and others Petitioners

Mr. S. Mansingh, Advocate
-versus-

State of Odisha and others .... Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate

Mr. Dayananda Mohapatra, Advocate
Mr. P. Pattnaik, Advoeate (Intervenor)

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER

Order No. 30.07.2024

05. This matter is taken up through Hybrid mode.

2. An intervention applieation is intended to be filed in the Court

today on behalf of certain persons who claim to be the land owners

of the land which is the subjeet matter of the present writ petition.

Let it be done in the Registry by tomorrow.

3. Let copies of the intervention application be served on learned

counsel appearing on behalf of the petitioner, leaned Additional

Government Advocate representing the State of Odisha and learned

eounsel representing the Bhubaneswar Development Authority

(BDA), if not already done.

4. List this matter on 13.08.2024.

MO
(Chakradhajri Sharan Singh)

Chief Justice

J
(Savitri Ratho)

Judge
S. Behera
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 6497 of 2024

Basanta Digi and others Petitioners

Mr. Subash Mansingh, Advocate
-versus-

State ofOdisha and Others . .. Opposite Parties
Mrs. Suman Pattanaik, Addl. Govt. Advocate

Mr. Dayananda Mohapatra, Advocate for B.D.A &

Mr. Patitapaban Panda, Advocate for Interveners

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER

29.10.2024

This matter is taken up through Hybrid mode.

2. Since ST & SC Development, Minorities & Backward Classes

Welfare Department has already been impleaded as Opposite Party

No.4 in the present writ petition, Mrs. Suman Pattanaik, learned

Additional Government Advocate accepts notice its behalf.

3. Let an exhaustive counter, affidavit be filed on behalf of opposite

party No.4 addressing the grievances which have been raised in the

present writ application relating to Scheduled Tribe families in the

forest area of Andharua Gram Panchayat in Khordha district.

4. Opposite Party No.4-ST & SC Development, Minorities and

Backward Classes Welfare Department shall also be required to discuss

the bona fide of filing of the present writ petition.

5. List the matter on 26.11.2024. In the meanwhile the eounter

affidavit be filed.

Page 1 of2
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LA. No. 9945 of2024

6. This application has been filed by the interveners opposing the

prayer made in the present publie interest litigation on the ground of the

private rights, the interveners have, in respeet of the land in question.

7. Considering the facts and circumstances and the submission of

learned eounsel appearing for the interveners, the prayer is allowed.

The interveners are permitted to partieipate in the present proeeeding.

8. This applieation is disposed of aeeordingly.

(CItakradharRSharan Singh)
Chief Justice^

(Savitri Ratho)
Judge

SK Jena/Secy.

Page 2 of 2
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P,(C)No. 6497 of 2024
Basanta Digi & Others Petitioners

Mr. Subash Mansingh, Advocate
-versus-

State of Odisha & Others 0pp. Parties
Ms. Suman Pattanaik, A.G.A. 

Mr. Palitapaban Panda, Advocate 
(for Inicrvenor)

CORAM:
HON’BLE THE CHIEF JUSTICE 
HON’BLE MISS JUSTICE SAVITRl RATHO

ORDER
26.11.2024

Order No.
08. This mailer is lakcn up ihrough hybrid Mode.

As rcqucslcd on behalf of the Stale-opposite parlies, two 

weeks further time is allowed to file a counter affidavit in the light 
of this Court’s order dated 29.10.2024.

3. List this matter on 10.12.2024.

2.

(Chakradhan Sharan Singh) 
Chief Justice

(Savitri Ratho) 
Judge

Stikanla/Puspa

Page 1 of 1



'  \oml^
m THE HIGH COURT OF ORISSA

Case No.

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order for

compliance
Notes and action taken on order with

signature of Dealing Assistant and Superintendent

!i4,.5MDRAPfiASA0Sra

\JjD. cUU-^

:  . ■

■ X-K' 9 0 ' 3 "4 in^ -l^ctg -jiTT
OYojey "

I

CYOl^T •

U f£\/nc^
1 Vol^'103^.,

0GP-MP-DTP-U1-(H;C.) 7-50,000-14-09-2023



IN THE HIGH COURT OF ORISSA
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compliance
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signature of Dealing Assistant and Superintendent
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ORISSA HIGH COURT
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CNR

Filing No
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Petitioner Name

Petitioner Advocate Name
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Respondents Advocate
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ODHC010I76182024

D- WP(C)/0010391/2024
06/03/2024-15:27:33

WP(C)/6497/2024
15/03/2024

3517/2024.3971/2024

BASANTA DIGI

SUBASH MANSINGH

STATE OF ODISHA

Friday I5th ofMarch 2024 03:28:54 PM
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iling No
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Petitioner Name
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FIR

ODHC010176182024

D-WP(C)/0010391/2024
06/03/2024-11:02:48

3517/2024

BASANTA DIGI

SUBASH MANSINGH

STATE OF ODISHA

Wednesday 06th of March 2024 11:05:09 iAM



STAMP REPORT ,
NATUREOFDEFECT CASE NO.

1. COURT FEE DEFICIENT

2. VALUATIONOFTHEPROPERTYNOTGlVErW

3. AUTHENTICATION FEE IS DEFICIEN^
4. AFFIDAVIT/VERIFICATION^jilOT^OPER
5. S^NDCOPYOFTHEPETITIOj;j;slofRLED .

iECEIPT SHOWING SERVICE OF COPYTO a\j / CG / IT/ CT ETC. NOT FILED

)fAKALATNAMA :

(i) ipfPROPERLY STAMPED/ EXECUTED/ACCEPTED
(11) NAMES IN CAPITAL LETT^ / ENROLMENT NUMBERS / MOBILE PHONE NUMBERS OF ALL THE

SIGNING ADVOCATES ri^OTlNDICATED

8. CAUSE TITLE ̂leflN ORDER
9. PROVISION OF LAW I^^OflNDICATED ON TOP OF CAUSE TITLE
10. SUBJECTCODE^IiierfWRNISHED/INCORRECTLYMENTIONED
11. NEAT, LEGIBLE, ATTESTED ANNEXURESjiKjf FILED
12. ASSESSMENT SLIP Npr^LLED IN PROPERLY

13. rpr^^ERLY INDEXED
14. PETITIONS/APPEALS/APPLICATIONS:

(!) ^lOflN^PERIOR QUALITY A4 SIZE PAPER/ LESS THAN 75 GSM PAPER
jfn^PROPER^NT / NOfiN PROPER FONT SIZE
MARGIN JviOf^OPER / LINE SPACING<N6fpR0PER

(iv) NOMENCLATURE NgT^ORRECTLY INDICATED
(v) ALL PAPERS NOT^OPERLY SIGNED
(vl) NAM^OF THE FILING ADVOCATE^-WOf IN CAPITAL LETTERS / ENROLMENT NUMBER

HOT INDICATED WHEREVER SIGNATURE OF SUCH ADVOCATE APPEARING IN

THE PETITION / APPEAL/APPLICATION

15. APPLICATION CONTAINS MORE THAN ONE PRAYEf^
16. ■ LIMITATION PERIOD EXPIRED / '
17. REFERENCE CERTIFICATEJ^ei^URNISHED
18. CERTIFIED COPY OF TRIAL/APPELLATE COURT ORDER NOT FILED

19. UNDERTAKING FOR FILING OFTRANSLATED COPpJCrfFILED
20. VERNACULAR CERTIFICATE NOT FURNISHED 'k

21. STATUTORY DEPOSIT/AWARDED AMOUNT NOT DEPOSITEdX , ^ »^TH^ECTOFANY) • ; ^ ̂  cx f
\  DEFECTIVE/READY

SUBJECT—

SUB-CATEGORY—

SINGLE JUDGE/DIVISION BENCH (Put ̂ mark)

(Full signature of Stamp Reporter)
0GP-MP-DTP-U1 (H. 0.) 20-200000-3-11-2021 j

JASJIMPSASAD SINGH
ASS'T, V



TV. (rj.L.) ^ ^^  (;5^~jo3^l/5oca>j
1. n»-«ttbn,r«0/prsv.i-r.VbrA'Uh(rvt^eviewpet/u.M/E«F^p/VSW^^^

Pfc\ WP (c)WM^GLPICo. Appl/Co; Pet/Gd. Case/Co. Aj^p/Bkg^P/Mat. wMat
Ref/RP (FAMCt) Test Case / Intest. Gase/L.A. Ref/ RCFA/ L.A.A.7RCSA/RERev/MAC/MAC APP/EL Pet/ELAPP/Arb, P/Arb. A/Arb. A/Insurance Ref/Cont.
CasfcVCoutd. App (c) / MFA(name of the Act)/MSA/SP. JO (name of the Act) Gri
A/Gri. Rev I Gkl. M. G/ BLAPI/Cal. M APPIAA/P (crl) GUSREF STREV
Case Ts,n^:1n/,P.(OfF't0 . No C^QT / Date of Regn.

2. If 'State' is Party, Name of the Deptt: (Pet/Res)IPut Mark]
^

If Public Undertakings (Specify name): (Pet/Res) [Put Mark]
^  . ■

3. (a) Number of Category urider which the matterfails:

sT7~l 1 ̂  IP [.

If others, Specify the subject.

(b) Which is applicable ? [Put Mark]
(Single Bench/Div.'^ch/Three Judge Bench/Five Judge Bench)

4. Article of the Constitution/Act (Central/State) [Put Mark]

5. Section/Sub-Sectlon Involved ^ A .
6. Rules Involved E' </gX^ ~ / 7- ^ I3&§

^  —. . ■ -—— — ^ ^
7,. Whether any other matter is [sending in this Court on the same point of law;

If so, give the number of matter:
/  "

8. Whether any other matter is pending against the impugned order/Judgement ?
ifso, give the number of matter I ^ ^

9. Whether the matter is covered by any judgement cf.the Supereme, Court this
Court or any other High Court, If so give the details of the judgement

10. Point of law involved in the matter S'hr ̂  p'HAix^.c
Hao ^ph-hrrr,s.ri cUJUn^ tp

Date . Signature6ftheAdvocatt

M" 93> ̂ SS'^^S'Pl "



IN THE HIGH COURT OF

ORISSA: CUTTACK.

(ORIGINAL JURISDICTION CASE)

W.P.(C) (PIL) No, / 2024

Code No. 21 99 00

Basanta Digi and others ...Petitioners.

-Versus-

State Of Odisha & Others ...0pp. Parties.

INDEX
S.No. Description of documents. Pages

1. Appendix-I

Synopsis of the case A

2. Appendix-II

List of Dates & Events B

3. Writ Application 1-19
Annexure-1

4. Copy of MCDP-02/2017 road alignment 20

Annexure-2

5. Copy of map illegal realignment of road in
2023 & letter dated 03.11.2023 of O.P. No. 8 21-22

Annexure-3 fSeriesl

6. Copy of Representations dated 18.01.2024 23-24
and 19.01.204

Annexure-4 (Series')

7. Copy of Representations dated 15.02.2024 25-44
along with postal proof of service

8. VAKALATNAMA

Cuttack By the petition's through

Dt. 29. 02. 2024 ADVOCATE

SUBASH P^IANSINGH
(ADVOCATE)

EN.No-0-1 30/1 999

Mobile-34o7172636
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PETITIONERS

VERSUS

OPP.PARTIES

INDEX

SL.NO.DESGRIPTION OF DOCUMENTS PAGES
it-

-i-e-
1

6^

ADDL.GOVT.ADVOC
CUTTACK
DT.12.7.2024

STATE OF ORISSA
AND OTHERS

BASANTA DIGI
AN D OTHERS

Anncxurc-C/10 scries.
Copy of notification dated 14.5.2018
Along with CDP and modified CDP

Aiinexure-B/lO
Copy of notification dated 7.4.2010.

Annexure-A/iO.
Copy of letter dated 4.7.2024.

COUNTER AFFIDAVIT FILED BY OPP. 
PARTIES No. 6,8,9&10

fE

IN THE HIGH COURT OF ORISSA; CUTT-ACK,'

WRIT PETITION(C)PIL NO.6497 OF 2624K;'~ "



IN THE HIGH COURT OF ORISSA, CUTTACK.

W.P. (C) PIL No. 6497 of 2024

BASANTA DIGI

AND OTHERS PETITIONERS.

-VRS."

STATE OF ORISSA

AND OTHERS OPP.PARTIES.

INDEX

81. No. Description of Documents Pages.

Affidavit filed by

Opposite Party No. 13.

Annexure-A/13 "7^4.
Copy of the Letter No.7830
di.21.12.2023 and

Memo No. 5 153 dtd. 14.08.2024.

1

CUTTACK. / U

DATE: ADDL. GOVT-ADVOfATE.



A

Appendix-I

Synopsis of the Case

The petitioners approach this Hon'ble Court in public

interest litigation to safeguard their interest appertaining

to the Adivasi elass of people residing in a forested area

of Andharua Gram Panchayat in the vicinity of

Bhubanesvvar Municipal Corporation. A 200 ft wide

road was incorporated in the master plan of

Bhubaneswar Development Authority (BDA) and the

same was published in the extraordinaiy Gazette

notification of Government of Odisha in 2017/18. The

road engineering authorities who are in charge of the

construction of the above road are tinkering with the

master plan and unauthorizedly realigning the same

which transgresses into the forested Gram Panchayat

area. If the realignment would be given effect to, then

there is every possibility of eviction and demolition of

dwelling houses of hundreds of Adivasi people

belonging to ST community who are protected under the

Forest Right Act, 2006 against any such eviction as they

are residing there for last three generations. The

petitioners in their representative capacities of the entire

Adivasi community assail the illegal and unauthorized

realignment of200 ft road and pray for appropriate relief

and protection from this Hon'ble Court.



Appendix-II B

List of Dates & Events

14.05.2018 Publication of modified Comprehensive

Development Plan -02/2017 in extraordinary

Gazette of Govt. of Odisha incorporating the

original 200 feet road

03.11.2023 Tinkering of the master plan of BDA and

unauthorized publication of the drawing map

by the Road Engineering Division by illegally

realigning the 200 feet road

17.01.2024 Bull dozers and JOB machines were ready and

staring at the dwelling houses of the Adivasi

dwellers for illegal construction of the

realigned road

18.01.2024/

19.01.2024

Representation to Collector, Khurda and

Tahasildar, Bhubaneswar against the illegal

and unauthorized realignment of the 200 feet

road and transgression into the forested Gram

Panchayat area

15.02.2024 Representations were sent by speed post with

AD to all concerned authorities for redressal

of grievance and appropriate relief.



IN I HE HS®E0tJRf
ORISSA, CUTTACK:

( ORIGINAL JURISDICTION CASE )

W. P.(C) (PIL) No. GmQ-V / 2024

Code: 2199 00

Bi<X

In the matter of:

An application under Art. 226 and 227 of

Pfesefrted in Court Constitution of India;
AND

In the matter of:

An application challenging the illegal and

unauthorized realignment of BDA road into

forested regions coming under Gram Panchayat

Area in violation of Odisha Development

Authorities Act, 1982 and rules framed there

under;

AND

In the matter of:

An application for protection of rights of Adivasi

people under Forest Rights Act, 2006 against

illegal eviction and demolition without resorting

to due process of law;

AND

%!/

SUBASH MANSINGH
(ADVOCATE)

EN.No-O-130/1999

lVIoblIe-943ri72636

1



In the matter of:

1. Basanta Digi, aged about 50 yrs,

S/o Late Dasarathi Digi;

2. Sukul Hansda, aged about 49 years,

S/o Late Durga Charan Hansda;

3. Narayan Hansada, aged about 69 years;

S/o Jagannath Hansada;

4. Rajen Puran, aged about 32 years,

S/o Lalu Puran;

5. Shakuntala Hembram, aged about 47 years,

W/o Padma Charan Hembram;

6. Srutimayee Murmu, aged about 40 years,

W/o Ramadhuna Murmu;

7. Pan Hansada, aged about 54 years,

W/o Late Makarachand Hansada;

All are residents of

Vill-Chunukoli, Mouza- Jagannathprasad

P.O.- Andharua, P.S.- Chandaka,

Dist- Khordha, PIN-751003 ...Petitioners

-VRS-

1. State of Odisha, Represented through Its

Chief Secretary 5 Department of General Administration,

Lok Seva Bhawan, Bhubaneswar, Dist- Khordha;

2. Additional Chief Secretary, Department of

Revenue & Disaster Management, Govt. of Odisha

3. Additional Chief Secretary, Housing and Urban

Development Department, Govt of Odisha



4. Commissioner-Cum-Secretary, ST & SC

Development, Minorities & Backward Classes Welfare

Department, Government of Odisha

5. Principal Secretary, Panchayat Raj and Drinking

Water Department

6. Principal Secretary, Works Department

Addresses for O.P. No 1-6: Lok Seva Bhawan,

Bhubaneswar, Dist- Khurda,

7. Secretary, Bhubaneswar Development Authority.

Akash Shova Building, Sachivalaya Marg

Bhubaneswar-751001, Odisha, India'

8. Chief Engineer, DPI and Roads, Odisha,

9. Chief Construction Engineer, Central (R & B

Circle), Bhubaneswar,

10. Superintending Engineer, BBSR (R & B Division

-III), Bhubaneswar

11. Asst. Executive Engineer, BBSR (R & B Sub-

Division-III), Bhubaneswar

Addresses for O.P. No 8-11- Nirman Soudh,

Keshari Nagar, Unit -V, Bhubaneswar

12. IDCO, represented by its Chairman-cum-

Managing Director, IDCO Tower, Janpath,

Bhubaneswar, District- Khordha.

13. Collector & D.M., Khordha District, At/P.O./

Dist.- Khordha;

14. Tahasildar, Bhubaneswar, AT/PO- Bhubaneswar,

Dist- Khordha. .... Opp. Parties.



(The matter out of which this writ application arises was

never before this Hon'ble Court in any manner

whatsoever.)

To

The Hon'ble the Chief Justice of Orissa High

Court and His Lordship's Companion Justices of the

said Hon'ble Court;

The humble petition of the

petitioners above named

Most Respectfully Sheweth :

1. The petitioners in their representative capacity

approach this Hon'ble court by filing this public interest

litigation representing more than 450 Adivasi families

who are dwelling in the forest area pf Andharua Gram

Panchayat in Khurda District. The petitioners seek to

challenge the illegal and unauthorized realignment of a

road into the forested region of Gram Panchayat where

Adivasi people traditionally have been living for last

three generations. This will significantly impact

indigenous Adivasi communities residing therein

causing eviction and demolition of hundreds of dwelling

houses, religious shrines, community activity centers.

2. That, the petitioners have no personal interest of

their own in filing this public interest litigation which

otherwise intends to protect the interest and rights of a



mass of Adivasi people belonging to indigenous

scheduled caste community. The petitioners bring this

writ application on their own and not at the instance of
I

anybody having any ulterior motive. The expenses for

this litigation are borne by the petitioners by collective

efforts.

3. That, the petitioners are citizens of India and ordinarily

reside in the State of Odisha. The cause of action for filing

this writ application arises within the territorial jurisdiction

of this Hon'ble Court. The O.P.s are instrumentalities of the

State of Odisha and hence amenable to the writ jurisdiction

of this Hon'ble Court under Art. 12 of the Constitution of

India.

1

Facts of the case:

4. That, the petitioners belong to the indigenous

Scheduled Tribe (Adivasi people), who have historically

inhabited for generations in the forested region of

Andharua Gram Panchayat which is contiguous to the

Chandaka Reserved Forests, thereby establishing an

inherent connection to the ancestral lands and customary

rights protected under various constitutional provisions

and other statutory rights under Forest Rights Act, 2006.

The petitioners are villagers of Village "Chunukoli"

coming under Mouza- Jagannathprasad, Tehsil-

Bhubaneswar, District- IGiordha.



4.1. That, the Bhubaneswar Development Authority

(BDA), entrusted with the statutory duty to regulate land

use and urban planning within its jurisdiction under the

Odisha Development Authorities Act, 1982 purportedly

engaged in a consultative process to authorize the

construction of a 200 feet wide road. This process

included soliciting objections from local residents and

stakeholders and incorporating suggestions from

various quarters, ensuring transparency and democratic

participation. Thus, the alignment of the proposed road

was finalised after invitation of objections, suggestions

from different stakeholders and public hearings were

also conducted as per the mandate of the ODA Act, 1982

and Rules framed thereunder. The aforesaid 200 feet

wide 4-Lane Road from Institute of Mathematics to

Ekamrakanan via Infocity was incorporated in the Final

Modified Comprehensive Development Plan -02/2017

and has been approved by the Government under Rule-

16 of the Odisha Development Authorities Rules, 1983

vide Letter No. HUD-13-TP(DA)-PROJ-147/2017-

26224 dated 13.11.2017. As per the requirement of law

the Final Modified CDP-02/ 2017 has been notified and

published in the Extra-ordinary Issue No. 743 of the

Odisha Gazette dated 14^"^ May, 2018 and has come into

operation Ifom 14.05.2018.

4.2 That, upon approval by the Government, the 200

feet wide road was meticulously integrated into the
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master plan of the urban area under the jurisdiction of

the Bhubaneswar Development Authority. The

publication of this master plan on the website in 2017

served as a testament to the Authorities' commitment to

public disclosure and participation. The Copy of the said

alignment of road (from the website) is attached as

Annexure-1.

4.3 That, however, the integrity of this process was

egregiously violated in month of November/ December

2023 when the Road Engineering Division Authorities,

O.P. No. 8 to 11 lacking the requisite authority,

arbitrarily altered the alignment of the abovementioned

approved road. The map of the illegal realignment

followed by the letter of approval dated 03.11.2023 by

the Chief Engineer, (D.P.I. & Roads) Odisha, the O.P.

No. 8 are annexed as Annexure-2. This unauthorized

action resulted in the road encroaching upon the

petitioners' gram panchayat area, where generations of

traditional forest dwellers have established their homes

and livelihoods. As per the direction of O.P. No. 8 in his

letter dated 03.11.2023, the contractors engaged by the

Road Engineering Department are vigorously pursuing

construction work as per the illegal realignment of the

road and by showing off muscle power threaten to

forcibly demolish the dwelling houses of the innocent

and helpless Adivasi people without resorting to due

process of law.



5. That, the source of the info^ation-of the facts
i

pleaded are based on practical field knowledge and

information obtained from official websites of the

authorities concerned.

6. That, in the wake of aforesaid circumstances, the

petitioners who are also benefieiaries of one trust

espousing the welfare of the said A4ivasi people have

approached the Collector, Khurda, the Tahasildar,

Bhubaneswar and the Road Engineering Division

personnels in their representations dated 18.01.2024 and

19.01.2024 explaining their grievance and seeking for

urgent intervention. These representations are annexed

as Annexure-3 (series). But unfortunately, their

representations have fallen on deaf ears and they were

forced to approach all the opposite parties through a

representation dated 15.02.2024 seeking urgent

remedial actions to safeguard their Constitutional as

well as Statutory rights; vide Annexure 4 (series). None

of the O.P.s has responded to the grievance

(representation) till date. The petitioners are

constrained to approach this Hon'ble Court without

further waiting for response of the O.P.s as the workers

engaged by the road construction contractor are

vigorously pursuing the road construction as per the

illegal realignment and the construction equipments are

staring at dwelling houses of the villagers for forcible

demolition at any point of time.



7. That, to the best of knowledge of the petitioners

no other Public Interest Litigation (writ petition) relating

to the issues raised in this petition is neither filed before

this Hon'ble Court nor before any other court of law.

8. That, this present petition has been filed on the

following amongst other grounds assailing the illegal

and unauthorized realignment of road belonging to the

Bhubaneswar Development Authority (BDA) by which

the villagers of village Chunukoli are seriously affected

and prejudiced:

GROUNDS

A) That, this unilateral and clandestine realignment

of the road by the Road Engineering Division blatantly

contravenes the explicit provisions enshrined in

Section-14 of Odisha Development Authorities Act,

1982 and Rule-17 framed thereunder. This legislation

mandates that any modifications to the master plan must

be preceded by a comprehensive consultation process,

ensuring the participation of affected parties and

stakeholders. The Road Engineering Division

Authorities' actions, devoid of such consultations,

constitute a flagrant disregard for the rule of law and

democratic principles. The Section-14 of the Odisha

Development Authorities Act, 1982 and Rule-17 of the
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Odisha Development Authorities Rules, 1983 are

reproduced here under.

Section-14 Modifications to the development plan-

"Modification (o the development plan- (I)- The

Authority may make any modifications to any development

plan as it thinks fit, being modifications, which, in its

opinion, do not affect important alterations in the character

of the plan and which do not relate to the extent of land uses

or the standards of population density.

(2) The State Government may make any modifications

to any development plan whether such modifications are of

the nature specified in Sub-section (I) or otherwise.

(3) Before making any modifications to the development

plan, the Authority or, as the case may be, the State

Government shall publish a notice in such form and manner

as may be prescribed by rules made in this behalf inviting

objections and suggestions from any person with respect to

the proposed modifications before such date as may be

specified in the notice and shall consider all objections and

suggestions that may be received by the A uthority or the State

Government.

(4) Every modification made under the provisions of this

section shall be published in such manner as the Authority

or the State Government, as the case may be, may specify and

the modifications shall come into operation on the date ofthe

publication or on such other date as the Authority or the

State Government mayfix.

(5) When the Authority makes any modification to any

development plan under Sub-section (1) it shall report to the

State Government the full particulars of such modifications
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within thirty days of the date on which such-modifications

come into operation.

(6) If any question arises, whether the modifications

proposed to be made by the Authority are modifications

which affect important alterations in the character of the

development plan or whether they relate to the extent ofland

use or the standard of population density; it shall be referred

to the State Government whose decision thereon shall be

final.

(7) After the coming into operation of any modification

under Sub- section (4), the development plan in operation

shall stand modified and altered to the extent the provision

contained therein, are at variance with the modified

development plan."

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Rule 17- Public notice regarding modification to the

development plan-

Before any modification to any development plan is

made under Section 14, the Authority or the State

Government, as the case may be, shall prepare a draft of the

modifications (hereinafter referred to as the draft modified

plan).

(2) As soon as may be after the draft modified plan is

prepared, the Authority or the State Government, as the case

may be, shall prepare a public notice stating that-

(a) a draft modified plan has been prepared which may

be inspected by any person at such time and place as may be

specified in the notice; and

b) suggestions and objections in writing, if any, in
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■1respect of the said plan may be filed by any person with the
1

Director, or as the case may be, witli,\the Secretary of the
Authority within sixty days from the date of publication of

the notice in the Gazette.

(3) The notice to be prepared under Sub-rule (2) shall

also indicate the area or locality covered by the draft

modifiedplan.

(4) The notice shall, as far as may be, in Form 11.

(5) The aforesaid notice shall, apart from its publication

in the manner laid down in Section 106 be published in the

Gazette.

(6) Where any modification to a deveiopment plan is

proposed by the Authority the provisions of Sub-rule (4) of

Rule 12 and of Rules 13 to 16 shall mutatis mutandis apply

to such modification.

(7) Where any modification to a development plan is

proposed by the State Government, it may for the purpose of

hearing and, considering objections and suggestions on the

proposed modifications, constitute a Committee consisting of

such numbers of persons not exceeding time as it may think

fit and then the provisions contained in Rules 14 to 1 6 shall

mutatis mutandis apply to such modification."

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

B) That, the Road Engineering Department cannot

tinker with the master plan of the BDA and make a

transgression into a Gram Panchayat area which is under

the local self-governance. The proposed realignment of

the road forays into the petitioners' Gram Panchayat

area which is not within the jurisdiction of BDA. The
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proposed road also has not even accorded with forest

clearance.

C) That, the illegal realignment of the road poses

an existential threat to the livelihoods and cultural

heritage of the traditional forest dwellers. Hundreds of

families face imminent eviction and the demolition of

their homes, depriving them of their fundamental rights

without due process of law. The contractors engaged by

road engineering department are ready with the bull

dozers and excavators to forcibly demolish the houses

and other structures of the villagers.

D) That, moreover, the transgression of an urban

road designated under the BDA master plan coming

under Bhubaneswar Municipal Corporation (BMC) into

the Gram Panchayat area tantamounts to a gross

violation of statutory provisions and administrative

boundaries. Such unauthorized incursions undermine

the foundational principles of urban planning and local

governance, fostering chaos and inequity.

E) That, the petitioners are privy to the information

that the clandestine and surreptitious alteration of the

road's alignment serves the vested interests of a select

few influential individuals, who have taken huge patch

of land through IDCO, the O.P. No. 12 and seek to

safeguard their properties from the original trajectory of
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the road. It is worth mentioning that construction of 60%

of the original road trajectory has been completed by

filling sand and road building materials. The original

road trajectory is just adjacent to the boundary wall

erected by the IDCO authorities. This collusion between

authorities and vested interests undermines the integrity

of public institutions and perpetuates systemic injustice.

Remedial Relief that was sought by the

villagers from the Opposite Parties

through their Representations:

i) To eonduct a thorough investigation into the

unauthorized realignment of the road and take

immediate steps to halt any further implementation

without lawful authority.

ii) To review and rectify the irregularities associated

with the road realignment process, ensuring compliance

with all legal norms and administrative protocols.

ill) To ensure that any eviction or demolition activities

concerning the houses of traditional forest dwellers are

conducted in strict adherence to due process of law and

with full respect for rights and dignity of the villagers.

iv) To take any other appropriate measures deemed

necessary to address the grievances raised by the
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indigenous communities and uphold the villagers'

®  Constitutionally guaranteed rights.

v) To provide any other relief or assistance deemed

fit and just in the circumstances of the case.

9. That, under the aforesaid facts and circumstances,

the petitioners pray for the indulgence of this Hon'ble

Court for redressal of the grievance and granting of

appropriate relief as deemed proper under law for the

sake of justice and equity.

10. That, the petitioners have no equal efficacious

remedy than to invoke the extraordinary jurisdiction of

the Hon'ble Court under the Article 226 of the

Constitution of India by filing this writ petition (PIL).

PRAYER

It is, therefore, prayed that this Hon'ble Court

may be graciously pleased to;

a) Admit the writ application;

b) Call for the records;
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c) Issue a rule NISI calling upon the 0pp. Parties

as to why the action of the 0pp. Parties No. 8-11 will

not be declared illegal, arbitrary, malicious and contrary

to the law;

d) And if the 0pp. Parties do not show cause, or

show insufficient cause issue a writ of appropriate

nature and/or other appropriate order/orders setting

aside the illegal realignment of road as under

Annexure-2;

e) Issue a Writ of Mandamus or any other

appropriate writ, order, or direction, compelling the

O.P.s to desist from implementing the illegal

realignment of the 200 feet wide road without lawfiil

authority and to proceed with the construction of the

original road trajectory as notified in the Extraordinary

Gazette on 14^^' May 2018 as under Annexure -1;

f) Issue a Writ of Certiorari or any other

appropriate writ, order, or direction, nullifying the

unlawful realignment of the road perpetrated by the

Road Engineering Division Authorities;

g) Issue a Writ of Prohibition or any other

appropriate writ, order, or direction, restraining the

O.P.s from executing the eviction and demolition of the
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villagers' dwelling houses and other structures without

due process of law;

h) Pass any other order or direction as this

Hon'ble Court deems fit and proper in the exalted pursuit

of justice;

i) Grant any other relief(s) which this Hon'ble

Court, in its boundless wisdom, deems indispensable for

the restoration of Justice and the vindication of the

villagers' rights;

j) And pass any other appropriate order/orders

direction/directions as may be deemed fit and proper in

the interest equitable justice and fair play.

And for this act of kindness the petitioners

as in duty bound shall remain ever pray.

By the petitioners through

Cuttack

Date 29. 02. 2024 ADVOCATE

SU3ASH MANSINGH
(ADVOCATE)

EN.No-O-130n999

IVlobiIe-943ri72636

1



INDIA

IN THE HIGH COURT OF

ORISSA: CUTTACK.

(ORIGINAL JURISDICTION CASE)

W.P.(C) (PIL) No. 6May / 2024

In the matter of:

Basanta Digi and others

-Versus-

State Of Odisha & Others

..Petitioners.

•Opp. Parties.

AFFIDAVIT

1. Basanta Digi, Occupation- Farmer, aged about 50

years, At-Vill- Chunukoli, Mouza- Jagannathprasad,

P.O. - Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father's Name- Late Dasharathi Digi,

3. Number of proceedings pending in the High Court or

"would be instituted [Caveat]: No

4. Statement of facts: As per averments in the writ

petition

5. The facts stated are true to the best of the knowledge

and belief of the deponent A*

^  DECLARATION

I, Basanta Digi, the petitioner/deponent above
named do hereby solemnly affirm that the facts stated in

the paragraph 1 to 10 are true to my own knowledge and

in paragraph 1 to 10 are true to the best of my

information which I obtained from personal sources: -
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\

I believe the information to be true for the

following reasons: Basing upon official records and

information.

Solemnly declare at the above said 16^ day of February,

2024.

I am the^Pe^^ner No. 1 in the aforesaid case and duly
authorised by six others to swear this affidavit on their

behalf

Id^tified by: ^

mi
ADVOCATE DEPONENT

Date: - 29. 02. 2024

Signature before me

Commissioner of oath

UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular documents as and

when required by the Hon'ble court.

ADVOCATE

CERTIFICATE

Certified that due to want of cartridge paper this petition

has been typed in thick white paper.

Solttfflfily *fflnjp6ci m® by ADVOCATE

8rl
Who

'tf-

SUBASH MANSINGH
(ArvOCATE)

EN 1-0-• ■'-0/1 ?99
Mob) if;--)4i7172636

Identified before me by

Thi was readovor to the deponent
who itatod to have understood
acknowledged the same to be correct at
the time of awearfng the affidavit

dnuiM I«
OOMfiJllSSIOtMgft of OAW . \ ,V\'

tiigh \\^
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OFFICE OF THE ENGINEER-IN-CHIEF (CIVIL), ODISHA,
NIRMAN SOUDHA, KESHARINAGAR, UNIT-V, BHUBANESWAR-75I001

File No; P-II-M-48/2022 M ̂  ^53 . / /. 2(523
From

Chief Engineer, (D.P.I & Roads) Odisha,
Tel; +91 674 239 3122/Fax: +91 674239 0080

Email: ceroads.bbsr@giTiail.com

To

The Chief Construction Engineer,
Central (R&B) Circle,
Bhubaneswar.

Sub: - Construction of 4-lane road from Institute of Mathematics to Ekamrakanan via Infocity
from 5/700 to 7/640 km (OERC) in the district of Khordha under CROP.

Ref: i) Your office letter no 3623 dtd 25.10.2023

ii) letter no. 6853 dtd 26.09.2023 of Superintending Engineer, Bhubaneswar
(R&B) Division-Ill, Bhubaneswar

Sir,
With reference to the subject cited above, it is to state that, the revised alignment plan

submitted by you for the afore cited work is approved. You may proceed with this for execution

in field. However, the profile of this road must be ensured in conformity with IRC-SP-23 and

submitted in the format of Plate - 2 of IRC - SP : 19.

As proposed by you, you may proceed with the revised land acquisition proposals as

per this approved revised alignment.

Yours

End: As above.

Chief Engineer (DPI &

Copy to
The Superintending Engineer, Bhubaneswar (R&B) Division-Ill, Bhubaneswar for information
and necessary action.
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Jagannatli rrasafl ^hisnakoli Tribal Development Trust
(Reg No 41131208172/2012)

-> Jagannath Prasad Chmmkuli, PO-Andhama, PS- Chandaka, Dist-Khurdha, 751003

Date 18-01-2024

To

The Collector,
Khurda, Odisha

[Sub: To construct road as per the original alignment published in the
Comprehensive Development Plan]

Sir,

We, the below signatories being the residents of Vill- Chunukoli, PO-
Andharua, PS- Chandaka, Dist- Khurda, want to bring to your kind notice to a
matter of urgent public interest. We belong to indigenous Adivasi and tribal
communities. In 2017, the Odisha Government started a road work by laying red
earth on vacant IDCO Government land. This road was near to our village and
we supported the initiative of the Government. But, to our surprise, we came to
know that the ongmal alignment of this 200 feet wide road is being changed to
cater to the vested interests of some groups. This illegal modified road is
riansgressmg into our village. If this is true, it will lead to the demolition of 3000
houses, religious shrines and community activity centers of Adivasi people who
have been living here for last 50 years. Originally, the road alignment (as •
mentioned m the Comprehensive Development Plan, 2017) went outside our
VI age and the s^e is still being reflected in the website of Bhubaneswar
Development Authonty as on today. If the road that is transgressing into our
illage IS constructed, then it will violate our fundamental right to life, livelihood

food md clothing. The modified road alignment will shatter the hopes and

our cWldrM indigenous Adivasi communities and compromise the future of

the above difficulties and issues of our Adivasi community,
e will be forever indebted if the road is constructed on the IDCO land as per the

ongmal plan. ^

Place

Date . Yours sincerely,
Villagers of Chunukoli
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Copy of the representation is sent to

1. Additional Chief Secretary, Revenue and Disaster Management, Government of

Odisha, Bhubaneswar.

2. Additional Chief Secretary, Forest & Environment Dept., Govt. of Odisha.

3. Additional Chief Secretary, Housing and Urban Development Department, Govt of

Odisha. ■ ' „,c ' '

4.Commissioner-Cum-Secretary, ST & SC Development. Minorities & Backward Classes Welfare

Department, Government of Odisha.

5.Principal Secretary, Panchayat Raj and Drinking Water Department.

6. Secretary. Bhubaneswar Development Authority.

\  7.Secretary, Works Department Bhubaneswar.

8. Chief Engineer, DPI and Road. Odisha. Bhubaneswar.

9. Chief Construction Engineer.Central (Rt&B Circle).Bhubaneswar.

10. Supertending Engineer. Bhubaneswar R&B Division-Ill

11. Assistant Executive Engineer R&B Division-Ill. Bhubaneswar

12. Collector. Khorda.

13. Tahasildar.Bluibaneswar.
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v^-

I«)162725285IH 198:8279162725205
K. BHIMESBAR G.P.O. <751001)
Counter N{f:l,16/02/2024,14:05
To:ASST EXECUTM EHGG,R & B BIWI
PIN:751ffi)l, Bhubanesaar G.P.O.
Frofi:BASfflJTA DIG.CHUMfil
at:l(K)gs5 Ack Fee:3.00,REG=17.0
Aat:51.10(Cash)PS:2.0i)Tax:8.10'
<rrack on ffiffl .indiapost.qbv.i^gj^
<Dial 18002666868) <tear

TnHia ft-..

80162725325111 198:8279162725325
la. pBAfES^ G.P.O. <751001)
Counter lto:l,16/02/2i)24,13:47
To:TAtttSILI)ffi,B^
PIN:751006, fcdbeswari Colony S.O
Froa:BASffllTA BIG.OmJKOLI
i3t:90qK Ack F6e:3.00,REG=17.0
Aal:51.10(Ca5h)PS:2.00Tax:8.10
<Track on Hws.indiapcst.gov.ln) '' „
<Dial 180026668^) <tear Masks. Stay S4|

i

R0162725546IN IW?:8277162725546
RL SMESMR G.P.O. <751001)
Counter to:l,16/02/2024,14:05
To:SlFBT EHGG,^
PIH:751(K)1, Bhabaiies»ar G.P,0.
FrcaiBASAflTA W6,(HMiK(lI
Ht:9^ss Ack Fee:3.00,fiEG=17.0
l^t:51.10{Ca5h)PS:2.MTax:8.10
<Track on w^.indiapost.gOv
Oial 18002666868) <fear

India Rat

R0162725435IN 198:8279162725435
RL G.P.O. <751001)
Counter Mo:l,16/02^4,13:47
TorCHIEF SFCY,GA BEPT
PIN:751001, BNibanesaar G.P.O.
FroaiBASI^A DIG.CHIBIIJKOLI
(lt:100[i85 Ack Fes:3.00,REG=17.0
Ast:51.10(Cash)FS:2.00Tax:8.10
<rrackai ta«.india|»5t.gDV.in><Dial 18002666868) <M6ar Masks. Stay Saf^

i

IndiaRat

R016272K1IIH 198:8279162725311
RL G.P.O. <751001)
Counter fto:l,16/02/2024,13:47
To:SCY KiRKS ,DEPT
PIN:751001, Bkbanesaar G.P.O.
Froa:BAS/aiTA DIG.CHUNUKai
Ht:95gi!i5 Ack Fee:3.00,8EG=17.0
^t:51.10iCa5h)PS:2.00Tax:^10'^<Track fflrMOiJiapost.a5a(i)" "

^ial lffl)0266^^) <fear Masis, Stay Safe) *|K^^^rrack m wffl.indiapost.gov.in)
lffl)026668^ -Ofear Masks,

R0I6233ia3IH 198:0279162331583
rajBfMESaAR G.P.O. <751001) ■
Cffluiter tto:l,16/02/2024.13:^47
To;ASa CHIEF OT,R S D M ^
PIH:751(K)l5 Bhubanesaar G.P.O.
FroarSASAHTA DIG,CHUHU!(K:I
Ht.^Sgss Ack Fee:3.00,REG=17.0
Afflt:^.10(Cash)PS:2.00Tax:8.10 - -
<rrack^ ww.indiapost.gov.in)
<DiaI 18(W2666868) <Hear Masks, Stay

Stay

1

fflS-

li62725444IH 198:82?
k&iHES^ G.P.O.

?:8279

1

R01627Z5563IN I9R:8279162725563
RL MjMESHAR G.P.O. <751001)
Counter Ko;l,16/02/^)24,13:47
TorCOtLECTOR.kHURDA
PIH:752055, fOif^a H.O '
Froia:BASANrA BIG.aWfiJKOlI
HtilOOgfis Ack Fee:3.00,l£G=17.0
ffeii:5r.lO(Cash)^:2.00Tax:B.10
<Track w tfew.indiapost.gov.in)
<Dial 18002666868) <fear Masks, Stay

162725444
fa. §HfcS^ G.P.O. <751001)
Counter No:l,16/02/2024,13:47
To!F^SCy,P R 4 D H
PItli751(K)l, flhubanesiar G.P.O.
Fni:FASfWTA DIG.CMKOLI
Ht^POgis Ack Fee:3.00,REG=17.0
Ait:51,10(Cash)PS:2.00Tax:8.10
<rrack on (sw.indiapost.gov.in)
<DiaI 18002666868) <%ar Masfs, Stayi

RG162725550IN IW?;8279162725550
RL BHUBAfM G^.O. <751001)
Counter Ho:l,16/%^24,13:47
To:ADIlL CHIEF SB:y,F.&E
PIH:751001, BhuSegar G.P.O.
FrosrBASfiHTA BIGj^Kai
Ht.^&as Ack FellSco,REG=17.0

-Astr^l0{Ca5f))FS;2,e0Tax!8.10
<Track ffi i^.ifidispost.gov.in)

1

<Bial ^26668^) <itear Masks, Stay



WRIT PETTT1ON(C)P1L NO.6497 OF 2024

PETITIONERS

VERSUS

OPP. PARTIES

1.

2.

STATE OF ORISSA
AND OTHERS

BASANTA DIGI
AND OTHERS

COUNTER AFFIDAVIT FILED BY THE OPPOSITE 
PARTY NOS.6,8,9&10 TO THE WRIT PETITION.

That, I ain the opposite party no. 10 to the writ peiltion. I have 

gone through the contents of the writ petition and understood the 

same. I am well acquainted with the facts of the case and competent 

to swear this affidavit for and on behalf of the opposite parties 6,8 and 

9 being duly authorized for the purpose.

h
PBAOiPlA KUMAR MOHAND 

Notary, Cuttack Town 
Pegd.No-ON-04/1995

That the petitioners have filed the above mentioned writ 

petition by way of a Public Interest Litigation, interalia, declaring the 

action of the opposite parties 8 to 11 as illegal and arbiiraty and to set 

aside the realignment of road under Annexure-2 with the prayer to 

direct the opposite parties to proceed with the consu-uction of the 

original road trajectoiy as notified in the Gazettee dated 14lh

I, Smt. Gayatri Patel, aged about 43 years, wife of Sri Dolamani 

Patel, at present serving as the Superintending Engieer, R&B Division 

No.3, Bhubaneswar,, in the district of Khurda, do hereby solemnly 
affirm and state as follows;

IN Tffi HIGH COUR'r OF ORISSA; CUTTACK.
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1

{

May,20i8, under Annexure-1, along with other prayers, as set out in 
the writ petition.

I a

Since the project in question is at the stage of commencement 

of the work and there being no question of affecting the rights of the 

petitioners and the tact remains that the work has not yet commenced, 

the writ petition at the stage is premature in nature and on this ground 

the same is libale to be dismissed. Suffice to state here that the 

petitioners are pursuing this litigation not for any public purpose, 

rather they being the encroachers over a major portion of the 

government land, apprehending to be evicted in the event the road is 

constructed as per the realignment,have filed the present writ petition

PfiADIPTA KUMAR MQHftNTV
Notary, Cuttack Town

3. That the writ petition is thoroughly misconceived both in law 

and on facts and the same is liable to be dismissed. Since the 

petitioners have not approached this Hon’ble Court with clean hands 

and have suppressed the true state of affairs, they are not entitled to 

the reliefs(s) prayed for, hence on this ground the writ petition is liable 

to be dismissed. Since the impugned realignment/revised alignment of 

the road contained in the letter no.46267/dated 3.11.2023, under 

Annexure-2 is to be constructed over die government land which 

would cater to the need of the public in view of growing population in 

and around Bhubaneswar and for years together, it was incumbent on 

the part of the appropriate authority to revise the alignment which 

does not affect the interest of the petitioners in any manner 

whatsoever in as much as the land over which the proposed road is to 
be constructed belongs to .government in toto.
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4.

J

without any justifiable reason, which renders, the prayer of the 

petitioners invalid in the eye of law. Since the petitioners have not 

been able to make out a 'prima-facie case and have tried to justify their 

personal cause of action which is hit by the principles of public 

interest, the writ petition on this ground is liable to be dismissed.

That it is humbly submitted that construction of 200 ft road 

from Institute of Mathinatics to Ekamra Kanan via Infocity from RD 

5/700 to 7/640 Km 200 feet master plan road (Left parallel road) is 

being taken up in larger public interest to ease traffic congestion in 

the existing roads. The geographical area of Bhubaneswar city is 

expanding in leaps and bounds with the coming tip of more 

residential, commercial complexes, health and education hubs etc. 

Expansion of communication facility is the urgent need of the time for 

smooth navigation of vehicles and safe communication of commuters. 

In the tentative master plan of BDA, the earmarked road alignment 

was encountering a sharp curve that would have been risky for 

navigation of vehicles and commuters and prone to accidents. Besides 

that a number of important structures would have to be demolished if 

the road is constructed as per the tentative earmarked alignment.

From Engineering point of view and road safety parameters, it 

was felt expedient to modify the alignment basing on geometric 

design parameters, such as minimum radius of curve i.e 200 mtr and 

better design speed i.e 50 KMPH in conformity with the Indian Road 

Congress(lRC) norms. In the modified plan of the alignment of the 

road there would be demolition of bare minimum important number of

paAOJPTA MOHAMIV
Notary, Cuttack Tov/n
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Jt is pertinent to stale here that construction of the road in 

question comes under the administrative jurisdiction of Bhubaneswar 

(R&B) Division No.III. For the road construction encumbrance free 

land is to be provided by B.D.A and the District Administration 

following statutory procedures. As of today, construction of the road 

has been taken up where encumbrance free land is available. No one 

has been threatened by the P.W.D for demolition of houses of people 

coming within the perview of revised road alignment. The road will 

be constructed only on the encumbrance free land provided by the 

B.D.A and the District Administration and particularly on the land 

owned by the government.

structures land would not be affected. Keeping in view tliese 

parameters and the road safety angles the road alignment was 

modified for public convenience to provide better connectivity to the 
expanding city space.

5. That it is humbly submitted that the representations dated 

18.01.2024, 19.01.2024 and 15.02.2024 opposing construction of the 

200 It wide road from Institute of mathematics to Ekamra Kanan via 

infocity have been submitted by some people to different authorities. 

Their apprehension is that their residential houses coming within the 

road alignment will stand demolished, BDA is the appropriate 

authority to prepare the master plan of Bhubaneswar city keeping in 

view the rapidly expanding residential area and growth in population 

and vehicles. For smooth navigation of vehicles and for ease of 

communication, development of road connectivity is an urgent and

PRADCPTA KUMAR MOHANTT
P’otspy. Cun^r.k Tov/n

^05



6.

FRACiPlA KUMAR MOHANTV
Notary, Cuttack Town
Re9d.Nf..ON-0^s/t995

' J

1
i

That it is humbly submitted that tlie original Comprehensive 

Development plan of B.D.A, with approval of Govt, was notified in 

the Extraordinary issue of Orissa Gazette on Sth April 2010 and the 

plan came into operation from that date. Subsequently the CDP was 

modified by B.D.A following due procedure as laid down under 

Section 14 of the O.D.A Act, 1982 and the modified CDP was notified 

as modified CDP-02/2017 and published in the Extraordinary issue of 

Odisha Gazette on 14ih May 2018. In the modified CDP the road 

alignment in question has been modified following due procedure of 

law. 1 herefore there is no question of clandestine realignment of the 

road or violation of the O.D.A Act, 1982 and its rules by the Road 

Engineering Division as contended by the petitioner in his averments 

in this Para. Copy of Letter No.22087 dated 04.07.2024 of B.D.A and 

the Gazette Notifications dated '^h April 2010 and dated 14th May 

2018 along with the original CDP and modified GDP are marked as 
Annexure-A/10, B/10 and C/IO. t

3r

•' -J 
important requisite. Displacement of structures cbr^'ng^jn, xoad,,_ , 

alignments, following prescribed procedures is a taskAheant for"'f 
accomplishment by BDA and the District AdnBTnstral!on.^^l3]5*rblA-' 

Works Department only takes u]:t the road construction work on 

encumbrance free land handed over by BDA and the District 

Administration. Appropriate authority will take decision on the 

representations of the petitioners. There is no proposal to construct the 

road on the land which has not been handed over to the Division. The 

Division has never taken any action to forcibly demolish any house 
coming on the proposed road alignment.
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the

8.

9.

iO. That, it is humbly submitted that the modification of the road 

alignment is a consequence of the modification of the CDF by B.D.A 

following due procedure as laid down under the ODA Act, 1982 and 

such modifications have been notified in the Odisha Gazette for

-J
J

FAADiPTA KbMAR MQHANTV
Notary, Cuttack Town
Rsed.NO“ON-G4/1995-

4^.

That it is humbly submitted that Bhubaneswar (R&B) Division 

No.IlI has taken up construction of the road on the portion of land 

provided by the District Administration. Removal of encroachments 

and eviction of people from the road alignment is not the job of 

Bhubaneswar (R&B) Division NoJII, As such there is no question of 

forcible demolition of the houses of the petitioners coming in the 

modified road alignment by the R&B Division.

That it is humbly submitted that the modified alignment of the 

road runs through the geographical limits of the Bhbaneswar 

Municipal Corporation. As such the avennenls of the petitioner that 

the modified road alignment runs into Grama Panchayat area is 
baseless and not correct.

I

That,-it is humbly submitted that the master plan has been 

modified by BDA following due procedures as laid down under 

Section 14 of the O.D.A Act, 1982 and the rules framed thereunder. 

As such there is no question of tinkering with the CDF by the road 

executing Public Works Division. The road construction taken up by 

Bhubaneswar (R&B) Division NoJll is well within the Bhubaneswar 

Municipal Coiporation area, earmarked by the District 

Administration. As such there is ho question of transgression into 

Grama Panchayat Area as contended by the petitioner.



11.

12.

V
Superintending Engineer 

BBSk (R & B) Division No-Ill 
Bhubaneswar

FRAD’PTA KUMAR MQHANB 
Notsry, Cuttack Town 
Regd.{MO‘ON-04/,199S

r

^DEPONENT

That, the statements made above in paragraphs 1-10 are true to 

the best of my knowledge and belief and those statements made in 

pai’agraphs 2 to 12 are true to my information derived from the 

records and the statements made in other paragraphs are my 

submission to this Hon’ble Court. I believe the information to be true 
as per available official records.

That all other allegations which are not specifically admitted 

herein are deemed to have been denied and the deponent reseives the 

right to file further affidavit as and when required.

Identified by

'9'7-at,

'.V* ■ ’ \ I \

<1
/dT//

information of the General Public. As such the conteii't^n of 4h& 
U! hep 

petitioners tliat the change in alignment was clandestinely irfaj 
con-ect. Keeping in view the safe connectivity convenience 

public and the road safety parameters it 

the alignment basing on gcumeuic aesign parameters, such as 

minimum radius of curve i.e 200 mtr and better design speed i.e 50 

KMPH in conformity with the IRC norms. In the modified alignment 

of the road demolition of bare minimum important structures will take 

place and there will be no encroachment of reserve forest area. 

Keeping in view these parameters and the road safety angles the road 

alignment is modified for public convenience to provide connectivity 
to the expanding city space.

A

:e

was felt expedient to modify 

geometric design parameters, such



is

Clerk, Advocate.

General’s Office, whom I personally know.

Day of July,2024.

o
ADDL.GOVT.ADV ATE.

CUITACK
DT.12.7.2024

CUTTACK 
DT.12.7.2024

\S:-

OATfrCOMKAS^JON/- 
NOTARY PUBLIC, CUTTACK

PHAbiPTA KUMAR MOIIANT) 
Notsrv. Cuttack Tou-n 

Certified that cartridge papers are.not avai!able?'^’'-^'-'’‘’^'‘ ^^^'^"^-^'U99,5

This is the 12'^

Solemnly affirm before me
identified before me by .^^^if^;^^^’^^dvocate’s



Your Office letter no. 3401 dated 28.06.2024Ref:

Madam.

Yours Faithfully

Encl- As above

C< py

The Superintending Engineer 

Bhubaneswar (R&B) Division No.HI

BHUBANESWAR DEVELOPMENT AUTHORITY 
Akash Shova Building, Sachivalaya Marg, Kharavela Nagar, Unit-Ill 

Bhubaneswar

Superintending Engineer 
BBSR (R a 6) Division No>llf 

Bhubaneswar

/BDA, Bhubaneswar

To

With reference to the above mentioned subject and letter in reference, I am to 
say that, the original CDP was prepared and notified in the year 2010, following due 

procedure as prescribed under the ODA Act, 1982., The said alignment of the original 

CDP identified for the execution of Left Parallel Road required certain modifications 

for implementation purpose and considering the same, BDA has followed due 

procedure as laid down u/s-14 of the ODA Act, 1982 and modified the CDP vide 

Modified CDP-02/2017. A copy of the original CDP notified in the year 2010 vide 

Gazette no. 474 dated 08.04.20210 and subsequent Modified CDP-02/2017 vide 

Gazette no. 743 dated 14 05.2018 is enclosed herewith for your reference.

PLANNING
BDA, BHUBANESWAR

Sub- Regarding- Submission of Counter in W.P <C> (PIL) no. 6497 of 2024 filed by 

Sri Basanta Digi & Others Vrs. State of Odisha & others
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GazetteThe Orissa

193216,

No. 474

of

is

■yirw. CO'pi

website l.c- 
into operation

bupenotending Engineer 
GSSR (R 8. B) Division No-Uf 

Dfjubaneswaf

Development Plan 

squired Under Scction- 
of the Orissa

No.1831.Dt- 
from all 

the date of

And whereas objections 

have been duly

received during the sGpulated period 

Development Authority;
and suggestions 

considered by the Bhubaneswar

kalu chajras sahu 
S««fet*tr

Printed and published by lhe Oireclor. Printing, Statiorwry and Publication. Orissa. Cvtlack-iO

extraordinary 

PUBLISHED P-YAUTHORITJ

N O.T I F I C A T I O N.
7V, April‘20] 0

NO3958/DDA- Whereas .he dnj. Coraprehens.ve
NO.39S8AB «n,ent Plan area was pubUshed as re
Bhubaneswar Development Plan ar ^dRuIe-l2

,a e, ex..ordh.ary Issue
Oevelop-n. „,j„hons and suggest.ons
10.10-2008 of th eivTv days ftnm
persons hhe.y to be affeeted thereby ’
pub,leaden o. the said Nodfieaden In the Onssa Gazet ,

U r^^.ified that the Comprehensive Development Plan of 
NOW. 11 io here y pj^ ^as been approved by tne Ooverunwot «/e-
"'“TodTacX"^ vide letter' No.TP.Dev.4.-20W(pt,-8 103/HUD dated- 

06 04 2010 The approved C.D.P^ Is available lor inspeetion In the office of the 
Bhubsleswar DevCoptnent Authority located at AUash Sova Bul,dtng.Sachivalaya 

XThubaneatvar In al. tvorhln, days behveen 3.,0 P.M. to 

Goventmen. Holidays and Sundays and the same »il, also be avatlabk n 
^.bdabbsr.U . The Comprehensive Development Plan shaU come

from the date of publication ir> the Orissa Gazettec.



Gazette

1940MONDAY. ZOISZBAISAKHA 24,CUTTACK. MAY 14.No. 743

Bhubaneswar4

And whereas, the same was submitted to the State Government for approval as required 
under Rule 16 of ODA Rules, 1983 and the same has been approved by the Government under rule 
16 of the Odisha Development Authorities Rules, 1983 vide letter no. HUD-13-TP(DA)-PROJ-147/ 
2017-26224 dated 13.11.2017. Now therefore it Is brought to notice of all concerned Oiat above said 
modification of COP shall come into operation from the date of publication of this notice in the Odisha 
Gazette. This final Modi fled Comprehensive Development Plan -02/2017 is available for inspection in 
the office of the Bhubaneswar Development Authority located at Akash Shova Building, Sachivalaya 
Marg, Kharavela Nagar, Bhubaneswar, on all worWng days between 3.00-5.00 PM. The same will also 
be available in BOA website, i.e. www.bdabbsr.in.

Mouza
Jaydev Vihar
Bha ratpur
Chandrasekharpur

Jagannathprasad

EXTRAORDINARY

PUBLISHED BY AUTHORITY

Tahasil
Bhubaiieswar
Bhubaneswar 
Bhubaneswar

Mouza
Patia

Pathargadla
Raghunathpurjali

Tahasil
Bhubaneswar

Bhubaneswar
Bhubaneswar

SI No.
5

6
7

SITANSU KUMAR ROUT 
Secretary 

Bhubaneswar Development Authority

Superintending Enginew 
5BSR (R & BJ Division No-lft 

Bhubaneswar

Ported and puUished by the Oirecior, Oirocidrate ol Priming, Siatonery and Publication. Odisha, CuUedi-IO 
e,.Gaa 220-173.60

The Odisha^^

BHUBANESWAR DEVELOPMENT AUTHORITY 
AkashShova Building, Sachivalaya Marg, Kharavela Nagar, Unit-IU, Bhubaneswar 

NOTIFICATION
The 17“" April 2018

No. 10470/BOA, Bhubaneswar

Whereas, the draft modified Comprehensive Development Plan-02/2017; in respect of 60 
meter wide road from Ekamrakanan Park to Pathargadia and Pathargadla to Nandankanan road In 
following mouzas under Bhubaneswar Tahasil in District Khordba was published as required Under 
Section 14(3) of the Odisha Development Authorities Act, 1982 and Rule 17 of Odisha Development 
Authorities Rules, 1983 in the extraordinary issue of Odisha Gazette vide no. 1015, dated 27.05.2017, 
inviting objection or suggestion from all persons likely to be affected thereby within sixty days from 
the date of publication of the said notice in the Odisha Gazette.

SI No.
1
2
3

And whereas, objections or suooestions received durino the stipulated period were been 
duly considered by the Bhubaneswar Development Authority.

http://www.bdabbsr.in


^6 -

PROPOSED CDP 2010
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IN THE HIGH COURT OF ORISSA, CUTTAC

W P(C) PIL No. 6497 of 2024 / ■ til -

OHZ'.\ -*'1'^

-. ■ -K^', :
•\ \t:.'..ri^'-^

BASANTA DIGI AND OTHERS PETITIONERS.

-VRS-

STATE OF ODISHA AND OTHERS OFF. PARTIES.

AFFIDAVIT FILED BY COLLECTOR & DISTRICT

MAGISTRATE, KHORDHA, OPPOSITE PARTY NO. 13

1. Tliat, I am working as above and have been arrayed as

Opposite Parly No. 13 in the aforesaid Writ Petition. 1 have gone

through the Writ Petition, relevant records and understood the

contents thereof. I am well acquainted with the facts of the case and

competent to swear this affidavit in my official capacity.

2. That the petitioners have filed the aforesaid Writ Petition by

way of a Public Interest Litigation, interalia, declaring the action of

the opposite patties 8 to 1 1 as illegal and arbitraiy. They have further

prayed to set aside the realignment of the proposed road

I, Chanchal Rana, aged about 35 years, S/0- Anil Kanta Rana, at ^

present working as Collector & District Magistrate, fChordha, Cio

At/PO/Dist." Khordha do hereby solemnly affirm and state as ^

follows: -



under Annexure-2 and for a direction to the opposite" parties to

proceed with the construction of the original road trajectory as

notified in the Gazettee dated 14''^ May, 2018, under Annexure-1.

3. That, the writ petition is thoroughly misconceived both in law

and on facts and the same is liable to be dismissed. The impugned

realignment/revised alignment of the proposed road contains in the

letter No.46267/dated 3.1 1.2023, under Annexure-2, is to be

constructed over the government land and the proposed road would

accommodate the need of the general public in view of growing

population in and around Bhubaneswar city. Since the impugned ,

realignment/revised alignment of the road contains in the letter

no.46267/dated 3.1 1.2023, under Annexure-2 is to be constructed

over the Government land so, the question of affect of the interest of

the petitioners does not arise.

4. That, in reply to the averments made in paragraph No. 1 of

the Writ Petition, it is submitted that construction of road project

namely 'Construction of 200 ft road from Institute of Mathematics to

Ekamra Kanan via Infocity from RD 5/700 to 7/640 Km(Left parallel

Road) is being undertaken by the Superintending Engineer, R & B,

Division No. 3, Bhubaneswar in Mouza- Pathargadia, Sundarpur,

Jagannathprasad and Chandrasekharpur under Bhubaneswar Tahasil in

larger public interest to ease the traffic congestion in the existing roads

in and around Bhubaneswar city. It is further submitted that the

construction has been made over the private lands which have been

acquired or purchased from the land owners following due provisions



of RFCTLAR&R Act, 2013 and no such alleged eviction .Or;//
"v, ^■ . , .y.:y

demolition of houses of the petitioners have been made by the Opp."

Parties for the said construction. In this connection, due process of law

is being followed for eviction of unauthorized encroachments made

over the Govt. land coming within the proposed road alignment.

5. That, this deponent has no comments to offer in reply to

the averments made in paragraph- 2 & 3 of the Writ Petition.

6. That, in reply to the averment made in paragraph No. 4

of the Writ Petition, it is submitted that, the petitioners belong to

Scheduled Tribe (Adivasi people) who are residing over the Govt.

land in Chunukoli Basti coming under the Mouza- Jagannath Prasad

under Bhubaneswar Tahasil unauthorisely.

7. That, in reply to the averments made from paragraph No.

4.1 to 4.3 of the Writ Petition, it is submitted that in connection with

construction of above proposed road, the original Comprehensive

Development Plan of B.D.A, with approval of Govt. was notified in

the Extraordinaiy issue of Orissa Gazette on 8th April 2010.

Subsequently, the GDP has been modified by the B.D.A,

Bhubaneswar following due procedure as laid down under Section

14 of the O.D.A Act, 1982 and the modified CDP has been notified

as modified CDP-02/2017 and published in the E.xtraordinary issue

of Odisha Gazette on 14th May 2018. In the modified CDP, the road

alignment in question has been modified following due procedure of

law.

8. That, this deponent has no comments to offer in reply to

the averment made in paragraph- 5 of the Writ Petition.
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9. That, in reply to the averment made in paragraph No. 6

of the Writ Petition, it is submitted that for construction of said

proposed road project, total Ac 1.536 dec of Forest land is being

used; the details of which is given as under.

//

» •

,V.|'
'  IT- I

\\ , ■ V

Name of the Village Forest land in Acre

A  Pathargadia 0.008

ToVl Sundaipur
1

1.525

Jagannathprasad 0.004

Total 1.536

It is submitted that as per the original Comprehensive

Development Plan of B.D.A published in the year, 2010 total Ac

2.203 dec of forest land was proposed for the said Road Project

whereas, in the revised GDP, the area of forest land has been

reduced to Ac 1.536 dec out of which only Ac 0.004 dec of forest

land in respect to Mouza-Jagannathprasad is coming within the road

alignment.

It is pertinent to say that due procedure has been followed

up for diversion of forest land and pemiission has been obtained

from the Divisional Forest Officer, Chandaka Wildlife Division,

Bhubanesvvar U/S-3(2) of Scheduled Tribes and other Tiaditional

Forest Dwellers(Recognition of Forest RightsjAct, 2006 issued vide

letter No. 7830 dtd. 21.12.2023 and subsequent conigendum issued

vide Memo No. 5153 dtd. 14.08.2024.

True copy of letter No. 7830 dtd. 21.12.2023 and Currigendum

Memo No. 5153 dtd. 14.08.2024 of Divisional Forest Officer,



T'

Chandaka Wildlife Division, Bhubaneswar is annexed herevvith|g/
Annexure-A/I3. , iS'

10. That, this deponent has no comments to offer in reply

the averment made in paragraph- 7 of the Writ Petition. 7,

11. That, in reply to the averment made in paragraph No. 8

of the Writ Petition, it is submitted that keeping in view of the road

safety angles and in order to ensure bare minimum demolition ot

residential structures, the road alignment has been changed with

reference to the modified CDP by the Bhubaneswar Development

authority following due process of law as laid down D/S-14 of the

ODA Act, 1982. Construction of road has been made only over the

private lands and till date, no such demolition or eviction from the

Govt. land has been made for construction of said road project. It is

also evident that some encroachments have been made over the

Go\4. land coming within the road alignment. Hence, during

construction of road over such Govt. land, the eviction of illegal

encroachments il needed, will be done following due procedure of

law.

12. That all other allegations which are not specifically

admitted herein are deemed to have been denied and the deponent

reserves the right to file flirther affidavit as and when required.

13. That, the statements made above in paragraphs 1-12 are true to

the best of my knowledge and belief as per available olticial records.

Identified bv:

Advocate COLLECTOR & DISTRICT MAGISTRATE

KHORDHA



CERTIFICATE.

Cuttack.

Date. \hmi2QlA.

Certified that, due to want of cartridge papers, thick

white papers are being used.

Add!. Govt. Advoc^ e.
^"0 - 3.U \ I7-

The deponent is personally known to me, being

present before me, this day i.e at

.. J.I.-.Ii3...A^^TT;M, solemnly affirm that the content of this

affidavit is true to the knovvledge basing on official records.

Executive Magistrate, Khordha

.

i  /" V''' ' I \ v:-,'

"wVtf/o Rijp
•Lv-.i, ̂ 1,-!.'-( ..

Executive MagistittC'
Khurda
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— ^AAe.wr€-' ft 113 E-mail
OFFICE OF THE DIVISIONAL FOREST OFFICER & WILDLIFE WARDEN

CHANDAKA WILDLIFE DIVISION, GAJA VIHAR BARAMUNDA
BHUBANESWAR-751003, Ph. (0674) 2355400

Email- dfo. chandakawl(8)odisha. aov, in

Memo. N0.7830/4F (F.C. Act & Lease) - 41/2023
Bhubaneswar, the 21«t December, 2023

To

The Range Officer
Bhubaneswar Wildlife Range
Bhubaneswar

Sub: Regarding settlement of forest land of area Ac. 2.203 in favour

of PWD for construction of road from Institute of Mathematics

to Infocity Via Ekamrakanan from 5/700 km. to 7/640 km.

Ref: Your office memo. No. 1349 dtd. 20.12.2023

The diversion proposal under section 3(2) of Scheduled Tribes and

other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2005 of

villages- Patharagadia, Sundarpur & Jagannathprasad recommended by

concerned Gram Sabha by you vide memo, under reference was examined and

scrutinized for its eligibility as per guidelines prescribed by Government of

India, Ministry of Tribal Affairs vide their letter No. 23011/15/2008-SG-II dtd.

18.05.2009. The details are as follows:

Name of the Village Area of Forest Land

diverted in Ha.

Name of the Forest Block

Patharagadia, Sundarpur

Jagannathprasad

0.891 Jagannathprasad RF

In view of the essentiality for construction of Community Centre in

Village Ghaitikia, the above proposal is approved & permission is hereby

accorded in favour of Superintending Engineer, Bhubaneswar (RSsB) Division

No. Ill, Bhubaneswar (herein referred to as user agency) for construction of

Road, in Mouza- Patharagadia, Sundarpur 86 Jagannathprasad subject to

fulfilment of the following conditions:

i. The status of the land shall remain unchanged.

ii. The Forest land diverted shall not be used for any other purpose

other than construction of construction of road.

iii. Area shall be demarcated by you in the field and after demarcation

the area should be handed over to user agency under supervision

of Gram Sabha.

Page j I

COLLECTOR & DISTRICT MAGISTRA'^



IV.

V,

VI.

The user agency shall ensure that the road alignment and desigjj
shall be done as per prescribed specification.

The user agency shall be responsible for any loss to the flora / fauna

in the surroundings and therefore shall take all possible measures

to conserve the same. Any damage done in this regard shall be

compensated by the user agency within the project cost as per the

assessment of the Divisional Forest Officer, Chandaka Wildlife

Division, Bhubaneswar. An undertaking by the user agency to abide

by the above stipulations should be obtained before handing over

of forest land to the user agency and be transmitted to this' office

for record and reference.

This permission will be invalid if the activities for which for which

the above permission is granted is not started within one year of

taking possession of the Forest Land.

You should monitor the progress of construction work during

execution & any deviation to the stipulations mentioned above by the user

agency should be dealt/reported accordingly.

DivisionarForeS't'^&yfiher
Chandaka Wildlife Division

^Bhubaneswar
Memo No.7831/ dtd.21.12.2023/

Copy forwarded to the Superintending Engineer, Bhubaneswar

(R&B) Division No. Ill, Bhubaneswar for favour of information and necessary

action.

Divisional FofeSt (Jjficer
Chandaka Wildlife Dwision

<lfiBhubaneswar
Memo No. 7832/ dtd.21.12.2023/
Copy forwarded to the Principal Chief Conservator of Forests

(Forest Diversion & Nodal Officer, Forest Conservation Act) O/o the Principal

Chief Conservator of Forests & HoFF, Odisha for favour of kind information

and necessary action.

Divisional Forest C ffic^ry^
Chandaka Wildlife Division

it^Bhubaneswar

COLLEaOR & DISTRICT MAGISTRATF
i/wncnw A
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Memo No.7833/ dtd.21.12.2023/

Copy forwarded to the Regional Chief Conservator of Forests,

Bhubaneswar Circle, Bhubaneswar for favour of information and necessary

action.

DivisioniSC'fWe'sfQ^iite^
Chandaka Wildlife Division

QABhubaneswar
Memo No.7834/ dtd.21.12.2023/

Copy forwarded to the Collector, Khordha for favour of kind

information and necessary action with reference to memo. No. 9000 dtd.

18.12.2023 of the Superintending Engineer, Bhubaneswar (RSsB) Division No.

Ill, Bhubaneswar,

Divis iondLForesi

Chandaka Wildlife Division
(l^hubaneswar

Memo No.7835/ dtd.21.12.2023/
Copy forwarded to the Forest Settlement Officer, Khordha for

information and necessary action.

Divisional rbresi umceli

Chandaka Wildlife Division
<^Bhubaneswar

Memo No.7836/ dtd.21.12.2023/

Copy forwarded to the Tahasildar, Bhubaneswar Tahsil,

Bhubaneswar for information and necessary action.

Divisional Forest Ojjfice •
Chandaka Wildlife Diviswn

Bhubanes war

Memo No.7837/ dtd.21.12.2023/

Copy forwarded to tlie District Welfare Officer, Khordha for

information and necessary action.

Divisional

Chandaka Wildlife Division
d^Bhubaneswar

COLLECTOR & OlSTUICT MAGISTRiJ'^
Page I 3



To

—\0-
^ ̂  — E-mail

OFFICE OF THE DIVISIONAL FOREST OFFICER & WILDLIFE WARDEN

CHANDAKA WILDLIFE DIVISION, GAJA VIHAR BARAMUNDA

BHUBANESWAR-751003

Email- dfo.chandakawl(ci:oclisha.QOU.inIchandakadamoara(a:amail..coni

Memo. N0.5153/4F (F.C. Act & Lease) -- 29/2024
Bhubaneswar, the 14"' August, 2024

The Range Officer
Bhubaneswar Wildlife Range
Bhubaneswar

Sub; CORRIGENDUM- Regarding settlement of forest land of area Ac.

2.203 in favour of PWD for construction of road from Institute

of Mathematics to Infocity Via Ekamrakanan from 5/700 km.

to 7/640 km.

Ref: This office memo. No, 7830 dtd. 21.12.2023

Referring to the above cited correspondences on the captioned

subject, the second para "In view of the essentiality for construction of

Community Centre in Village Ghatikia" may be read as "In view of the

essentiality for construction road in Village Patharagadia, Sundarpur ,&

Jagannathprasad".

This is for your information and necessary action

Chandaka Wildlife Diuisidn
CA Bhubaneswar

Memo No.5154/ dtd. 14.08.2024/

Copy forwarded to the Superintending Engineer, Bhubaneswar

(R&B) Division No. Ill, Bhubaneswar for favour of information and necessary

action with reference to this office memo. No. 7831 dtd. 21.12.2023.

DivisionSfF^^^^^jAer
Chandaka Wildlife Division

^ifi^Bhiibaneswar
Memo No.5155/ dtd. 14.08.2024/

Cop3' forwarded to the Principal Chief Conseiwator of Forests

(Forest Diversion & Nodal Officer, Forest Consen,'ation Act) for favour of kind ■

information and necessary action with reference to this office memo. No. 7832

dtd. 21.12.2023.

Divisional^ Y'--c.

Chandaka Wildlife D\]^ision
Off Bhubaneswar

Paael

ECTOR & DISTRICT ViGiSTRATE
KHOROH.A



Memo No.5156/ dtd. 14.08.2024/ l
Copy forwarded to the Regional Chief Consewat

Bhubaneswar Circle, Bhubaneswar for favour of informaticin a
I;

action with reference to this office memo. No. 7833 dtd. 21.13;.2023

Divisional

Chandaka Wildlife Bivision
Bhubanes war

Memo No.5157/ dtd. 14.08.2024/
Copy forwarded to the Collector, Khordha for favour of kind

information and necessary action with reference to with reference to this office

memo. No. 7834 dtd. 21.12.2023.

Divisional

Chandaka Wildlife Division
dfsJBhubanes war

Memo No.5158/ dtd. 14.08.2024/
Copy forwarded to the Forest Settlement. Officer, Khordha for

information and necessary action with reference to this office memo. No. 7835

dtd. 21.12.2023.

DivisionafF^ ̂^^cer
Chandaka Wildlife Division

d^Bhubaneswar

Memo No. 5159/ dtd. 14.08.2024/
Copy forwarded to the Tahasildar, Bhubaneswar Tahsii,

Bhubaneswar for information and necessary action with reference to this office

memo. No. 7836 dtd. 21.12.2023.

Divisional

Chandaka Wildlife DiuLsion
Bhubaneswar

Memo .No.5160/ dtd. 14.08.2024/
Copy forwarded to the District Welfare Officer, Khoidha for

information and necessary action with reference to this office memo. No.

7837dtd. 21.12.2023.

Divisionafi
Chandaka Wildlife DiVi^iion

Bhubaneswar

COLLECTOR S DISTRICT MAGISTRATE
KhORDH.ii
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To

The Chief Secretary,

Government of Odisha,

Department of General Administration,
Lok Seva Bhawan, Bhubaneswar,

Dist- Khordha;

[Sub: Representation Regarding Unauthorized Realignment of
BDA road into Forested Region coming under Gram Panchayat
Area]

Date-15.02.2024

Respected Sir,

We, the below signatories being the residents of Vill-Chunukoh,
Mo'uza- Jaaannathprasad, G.P./ P.O.- Andharua, Tehsil- Bhubaneswar,
P.S.- Chandaka, Dist- Khordha , PIN- 751003 hereby submit this
representation before your esteemed office to bring to your attention the
grievous matter concerning the unauthorized realignment of a road into
the forested region of our Gram Panchayat where we Adivasi people
traditionally have been living for last three generations (for more than
80 years). This will significantly impact our indigenous Adivasi
communities residing therein causing eviction and demolition of
hundreds of dwelling houses, religious shrines, community activity
centers. We bring the following facts and figures for your urgent
indulgence to arrest injustice and grave irregularities.



1  H., belong to tlto "iS™" SoWlo" ™l>o
people), who have hlalorieall, Inh.bltevI the fores»d region totgener..lon,,4ierebyes.bllshinB«.ioberen,eon..etion.o.he.nce..

lands „d C—I,■ nghis protected onder various
provisions and odrer sbrtuW rigbUi under Forest itights Act, 2006.
2  That the Bhubaneswar Development Authority (BDA).
enttnsted whh the statntor, duty to regulate land use and urban pi.un.tB
within its jurisdiction under the Odish. Development Authortt.es Ac ,
1982 purportedly
construction of a 200 feet wide road. This process included sohcttng
objections from local residents and stakeholders and mcorporattng
suggestions from various quarters, ensunng transparency an
democratic participation. Thus, the alignment of the proposed roa was
finalised after invitation of objections, suggestions from different
stakeholders and public hearings were also conducted.

3. That, upon approval, the 200 feet wide road was meticulously
integrated into the master plan of the urban area under the jurisdiction
of the Bhubaneswar Development Authority. The publication of this
master plan on the website in 2017 served as a testament to the
authorities' commitment to public disclosure and participation. The
Copy of the said alignment of road (from the website) is attached
herewith for your kind perusal.

4. That, however, the integrity of this process was egregiously violated
in month of November/ December 2023 when the Road Engineermg
Division Authorities, lacking the requisite authority, arbitrarily altered



,ke aUg.me». ot.he abo.e^.icad appro.ed «a<.. The map of
i„epal aealignmea. is a«W wUh .bis mp»a.m..om Th
„„.„.b.mad .mien ...«W » .be soad „«o«.h.nS »P«" " ®
paacbapa. a.ea, wber. «"»»"•' <"'=»
established their homes and livelihoods.

Tbap mis uai,a.e„. and e«es.i.e reaUgmPe.. of me b.a.m^^
oonltavenes me expliei. provisions enshr.ned .n
Dovelopmeo. Au.hori.ie. Aef This l.sisia.i.a mandae, .b
any „odifie..ions .o me mas.e, pl» mns. be p,=e«i.d by •
comprehensive oon.ol.a.ion process, ensuring Ibe partro,patron o
affected parties and staheholders. The Road Engineer,ng Drvrs.on
Authorities' actions, devoid of such eonsuitadons, eonsnmte a flagran
disregard for .he rule of ia« and dem.eratio principles. The ™
engineering department can no. tinker wim the master pian of me
BDA and make a transgression into a Oram Panehaya. area vvhrch ..
under the local self-govemance. The proposed realignment of the roa
forays into our Gram Panchayat area which is not within t e
jurisdiction of BDA. The proposed road also has not even accor e
with forest clearance.

6 That, the illeaal realignment of the road poses an existential threat to
the livelihoods and cultural heritage of the traditional forest dwellers.
Hundreds of families face imminent eviction and the demohtion of
their homes, depriving them of their fundamental rights without due
process of law. The contractors engaged by road engineering
department are ready with the bull dozers for demoitshmg our houses
and other structures.



.J

7 That, moreover, the transgression of an urban road designated under
■  the BDA master plan coming under Bhubaneswar Municipal
corporation (BMC) into the Gram Panchayat area tantamounts to a
gross violation of statutory provisions and administrative boundaries,
such unauthorized incursions undermine the foundational principles
of urban planning and local governance, fostenng chaos and inequity

8 That, we are privy to the information that the clandestine and
surreptitious alteration of the roads alignment serves the vested
interests of a select few influential individuals, who seek to safeguar
their properties from the original trajectory of the road. It is worth
mentioning that construction of SQo/o of the original road trajectory
has been completed by filling sand and road building materials. This
collusion between authorities and vested interests undermmes t e
integrity of public institutions and perpemates systemic mjustice.

9 That in the wake of aforesaid circumstances, we have already
approached the Collector, Khurda, the Tahasildar, Bhubaneswar and
the Road Engineering Division personnels explaining our grievance
and seeking for urgent interN'ention(Those representations are attached
to this instant representation). But, unfortunately our representations
have fallen on deaf ears and we are forced to approach your office
seeking the following urgent remedial actions from your end or else
we will be constrained to approach the Hon'ble High Court of Orissa
through Public Interest Litigation to safeguard our Constitutional as
well as Statutory rights.



J

Remedial Relief Sought:

of.he .tc„me„.™=<l gro-s, we h-l5 ,=,u« ,«« «<!«.

Office to consider the following remedial relief:

c„d.e.. thorough ».o .he u-ho,h.d
.r,he md „d ,.k= i»edi..e s.ep,.. hi.«, fhrh." .«plen.»»oh
without lawful authority. . j -tv, the road

g, Review - .ee.i» d.e h..gu«i.d eeeocled w.h, .he ro d
realignment process, ensuring compliance with all legal norms a
administrative protocols.

e) Ensure that any eviction or demolition activities concermng
houses of haditionl fores, dwellers ore eouduo.ed lus.rlc. «
to due process of law and with full respect for our nghts and dignity,
d) Take any other appropriate measures deemed necessary ̂  ̂ ̂
the grievances raised by the indigenous communities and up o
Constitutionally guaranteed rights.

„ Provide .uy other relief or »slsi»ee deemed « and just m
circumstances of the case.

we eamestlv appeal to your esteemed office to consider this
representation with utmost seriousness and urgency, keeping m mm
the rights and welfare of the indigenous communities (Adivasis)
affected by the unauthorized realignment of the road.

Thank you for your attention and anticipated cooperation in this matter.

'SKj



N.B.:

Copy of the representation is sent to
L Addi.!...! Chief S.c,e«, Re.eme ..d DLs»»r M».gem..h
Government of Odisha,Bhubaneswar '

2. Additional Chief Secretary. Forest & Eovtantneht Dept.. Go«.
Odisha

3. Additional Chief Sec,etaty, Hottsing and Urhatt Deveiopment
Department, Govt. of Odisha
4.Commissioner-Cum-Secretary, ST & SC Development, Mmonties
& Baekward Classes Welfare Department, Government of Odisha
5. Principal Secretary', Panchayat Raj and Drinking Water Department
6. Secretary, Bhubaneswar Development Authority.
7. Chief Engineer, DPI and Road, Odisha, Bhubaneswar
8. Chief Construction Engineer, Central (R&B Circle),

Bhubaneswar

9. Superintending Engineering, BBSR (R&B Division), Bhubaneswar
10. Asst. Executive Engineer, BBSR (R&B Sub-Division),

Bhubaneswar

for information and necessary action
Yours sincerely,

Villagers of Chunukoli



FORM OF YAKALATNAMA

IN THE HIGH COURT JUDICATURE, ORISSA, CUTTACK :

(ftL)
W. p. (C) No. /2024

.Petitioners.

r? I ^ BETWEEN
0^^ cuuL oSjix!^

0pp. Parties,

C\i5<^

Know all men by these presents, that by this Vakalatnama

-^A(5> Ijr^, Rs:>^ l^rwy^ 32^s^
^  ̂nuvj£f 5l\fj^iad2ijiz 4Hfv^raM ̂

^  f. f - CUJch,p%t: Kh<M^,
Appellant/Respondent/Petitioner/ 0pp. Party the aforesaid Revision/Appeal
Case do hereby appoint and retain Sri SUBASH MANSINGH (0-130/1999)
Mobile No. 9348528851 SyflBHpn.^ %£WBRA^(o-2^H/'Z^o^)-M-imw^9^9o
SirSANTA KUMAK 5j:f^&H,C0-fi^T/^o^J Hi-^/z92.o97a^
Advocate(s), to appeal for me / us, in the above case and to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any application
connected with the same, or any decree or order passed therein including all application
connected with the same, or any decree or order passed therein including all applications
for return of documents or receipt of any money that may be payable to me/us in the said
case and also in application for review, and in appeals under Orissa High Court Order and
in applications for leave to appeal to Supreme Court. 1/we authorise my/our Advocate(s) to
admit any compromise lawfully entered in the said case and to represent me/us during the

P i P" 1
Dated the. P.eL."..2024
Received from the executant (s)
Satisfied and accepted as 1 hold
No brief for the other side.

Adwiate

Acceofed/as above

Accep^^ as above

fcate

5  St 4:.
Sigh^&re of Executant (s)



COURT-^

ONERUPJS

PURT®IN THE HIGH COURT

ORISSA: CUTTACK.

I. A. No. 3^17- / 2024

(Arising out of W.P.(C) (PIL) No. 0| V 2024)

In the matter of:

An application for appropriate orders for

no coercive action with respect to eviction

and demolition of the structures standing in

the village of petitioners due to illegal

realignment of the road;

In the matter of

An application under Chapter-VI, Rule-

27(A) of the Orissa High Court Rules;

And

In the matter of:

Basanta Digi, aged about 50 years, S/o Late

Dasarathi Digi; Vill- Chunukoli, Mouza-

Jagannathprasad P.O.- Andharua, P.S.-

Chandaka, Dist- Khordha , PIN- 751003 and

others Petitioners.

-Vrs.-

State of Odisha, Represented tlirough Its Chief

Secretary, Department of General

yr "v'
y  /

SUBASH MANSINQH
(ADVOCATE)

EN.Ko-0 1 JO/ 1 329

Mobile-94o7172P5§

1



Administration, Lok Seva Bhawan,

Bhubaneswar, Dist- Khordha and others

O.P.S.

To

The Hon'ble the Chief Justice of Orissa High

Court and His Lordship's Companion Justices of the

said Hon'ble Court;

The humble petition of the

petitioners abovenamed

Most Respectfully Sheweth:

1. That, the humble petitioners have filed the

aforesaid writ application challenging the legality and

propriety of the realignment of BDA road transgressing

into their Gram Panchayat forested area. The same

realignment is unauthorized and illegal as it is violative

of the express provision for modification of master plan

as stipulated in the Orissa Development Authorities Act,

1982 and rules framed there under. The petitioners'

village is a forested area and the Adivasls people living

therein are protected under the Forest Rights Act, 2006.

The illegal and unauthorized realignment of the road

will cause eviction and demolition of number of Adivasi

houses without following due process of law. The same

is under challenge in the afore mentioned writ

application.

2. That, the petitioners have prima facie



case and the balance of convenience lies in their favour.

The petitioners have fair chances of success in this writ

application which can be seen from a bare perusal of the

said application which may also be treated as part of this

petition for clarity and brevity.

3. Thatj the petitioners will be highly

prejudiced and sustain irreparable loss unless this

Hon'ble Court interferes in the matter and passes

appropriate orders protecting-the petitioners in an ad

interim measure during pendency of adjudication of the

aforesaid writ application.

PRAYER

Therefore, most humbly it is prayed that this

Hon'ble Court may be graciously pleased to pass an

order of injunction against the O.P.s to frirther proceed

in construction of the road appertaining to illegal and

unauthorized realignment as under Annexure- 2 till

disposal of the afore said writ application for the interest

of equity and justice.

And for this act of kindness, the petitioners as

in duty bound, shall remain ever pray.

By the petitioners through

Cuttack

Dt. 29.02.2024. ADVOCATE

SUBASH PAWSINGH 1
.  rOCATC)

EN.N'o-C

MobiiQ-J43/172636



INDIA

RUPEES

m THE HIGH

ORISSA: CUTTACK.

(ORIGINAL JURISDICTION CASE)

1. A. No._3^1>_/ 2024

(Arising out of W.P.(C) (PIL) No._6mM^ 2024)
In the matter of:

Basanta Digi and others

-Versus-

...Petitioners.

State Of Odisha & Others ...Opp. Parties.

AFFIDAVIT

1. Basanta Digi, Occupation- Farmer, aged about 50

years, At-Vill- Chunukoli, Mouza- Jagannathprasad,

P.O. - Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father's Name- Late Dasharathi Digi,

3. Number of proceedings pending in the High Court or

would be instituted [Caveat]: No

4. Statement of facts: As per averments in the interim

applicatoin

5. The facts stated are true to the best of the knowledge

and belief of the deponent

DFCI^RATION
I, Basanta Digi, the petitione^eponent above

named do hereby solemnly affirm that the facts stated in

the paragraph 1 to 3 are true to my own knowledge and

in paragraph 1 to 3 are true to the best of my information

which I obtained from personal sources:-



4
I believe the information to be true'

following reasons: Basing upon official records

information.

Solemnly declare at the above said 16^'' day of February,

2024.

I am the Petitioner No. 1 in the aforesaid case and duly

authorised by six others to swear this affidavit on their

behalf

MAR

Identified by:

AD VOCA TE 02. -205^

Date: - 29. 02. 2024

DEPONENT

Signature before me

Commissioner of oath

UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular documents as and

when required by the Hon'bie court.

ADVOCATE

CERTIFICATE

Certified that due to want of cartridge paper this petition

has been typed in thick white paper.

ADVOCATE
dotomnly atffrmed tsefbre me by

((tentlfted before me by . .

Tt^ AnraS^t wa« wadbver to the depdnent
atated to heva uridefstood

aeknowledgad tha Mme te be eorreet at
the time of fewSarlhg affidavit

SMMi§si6^J§S6f 5ATO (\i. ^
Coiyrt of ^ n
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IN THE HIGIE^

ORISSA: CUTTACK.

I. A. No.^Tr:j_/ 2024
(Arising out of W.P.(C) (PIL) No, / 2024)

In the matter of:

An application for granting leave to dispense with the

waiting period of two months as stipulated in Rule-8 of

Orissa High Court P.I.L. Rules, 2010 ;

In the matter of:

An application under Chapter-VI, Rule-27(A) of the

Orissa High Court Rules;

And

In the matter of:

Basanta Digi, aged about 50 years, S/o Late Dasarathi

Digi; Vill- Chunukoli, Mouza- Jagannathprasad P.O.-

Andharua, P.S.- Chandaka, Dist- Khordha, PIN-

751003 & Others Petitioners .

versus

State of Odisha, Represented through Its Chief

Secretary, Department of General Administration, Lok

Seva-Bhawan, Bhubaneswar, Dist- Khordha & others

O.P.s.

To

The Hon'ble the Chief Justice of Orissa High Court

and His Lordship's Companion Justices of the said

Hon'ble Court;



MAR

S9The humbl(

petitioners abovenamed

Most Respectfully Sheweth:

1. That, the humble petitioners have filed the

aforesaid writ application challenging the legality and

propriety of the realignment of BDA road transgressing

into their Gram Panchayat forested area. The same

realignment is unauthorized and illegal as it is violative

of the express provision for modification of master plan

as stipulated in the Orissa Development Authorities Act,

1982 and rules framed there under. The petitioners'

village is a forested area and the Adivasis people living

therein are protected under the Forest Rights Act, 2006.

The illegal and unauthorized realignment of the road

will cause eviction and demolition of number of Adivasi

houses without following due process of law. The same

is under challenge in the afore mentioned writ

application.

2. That, the petitioners have prima facie

case and the balance of convenience lies in their favour.

The petitioners have fair chances of success in this writ

application which can be seen from a bare perusal of the

said application which may also be treated as part of this

petition for clarity and brevity.

3. That, the Road Engineering Division has

illegally started construction of road in hurried manner

and at any time the dwelling houses of the Adivasi

people will get demolished by the contractor by coercive
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A
manner. Therefore, due to urgen

the case before this Hon'ble Court without waiting for

two months to expire after giving representations on

15.02.2024 to all the 0pp. Parties. However, the copy of

the writ application (P.I.L.) has been served on the

Office of Advocate General on dt. 06.03.2024 as per the

stipulation of the Rule -8. The petitioners will be highly

prejudiced and sustain irreparable loss unless this

Hon'ble Court grants leave in the matter and dispense

with the waiting period of two months as stipulated

under the provisions of Rule-8 of Orissa High Court

(PIT) Rules, 2010 passes appropriate orders allowing

the relief of condonation.

PRAYER

Therefore, most humbly it is prayed that this

Hon'ble Court may be graciously pleased to pass an

order of granting leave to dispense with the waiting

period of two months as stipulated under the provisions

of Rule-8 of Orissa High Court (PIT) Rules, 2010 passes

appropriate orders allowing the relief of condonation

for the interest of equity and justice.

And for this act of kindness, the petitioners as

in duty bound, shall remain ever pray.

By the petitioners through

Dt. 14.03.2024. ADVOCATE



IN THE HIGH COURT OF

ORISSA: CUTTACK.

(ORIGINAL JURISDICTION CASE)

I. A. No._SW__/ 2024

(Arising out of W.P.(C) (PIL) / 2024)

In the matter of:

Basanta Digi and others ...Petitioners.

' -Versus-

State Of Odisha & Others ...Opp. Parties.

AFFIDAVIT

1. Basanta Digi, Occupation- Farmer, aged about 50

years, At-Vill- Chunukoli, Mouza- Jagannathprasad,

P.O. - Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father's Name- Late DasharathiT5igi,

3. Number of proceedings pending in the High Court or

would be instituted [Caveat]; No

4. Statement of facts: As per averments in the interim

applicatoin

5. The facts stated are true to the best of the knowledge

and belief of the deponent

DECLARATION

I, Basanta Digi, the petitionei^eponent above

named do hereby solemnly affirm that the facts stated in

the paragraph 1 to 3 are true to my own knowledge and

in paragraph 1 to 3 are true to the best of my information

which I obtained from personal sources: -



I believe the information to be true for the

following reasons; Basing upon official recor(fe'"and

information.
1

Solemnly declare at the above said day of March,

2024.

I am the Petitioner No. 1 in the aforesaid case and duly
I

authorised by six others to swear this affidavit on their

behalf

Identified by:
^

ADVOCATj:. o o

Date: - 14. 03. 2024

 DI

DEPONENT

UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular documents as and

when ™,„ired by the Hon-bk court.

ADVOCATE

CERTIFICATE

Certified that due to want of cartridge pape^this petition

has been typed in thick white paper.

sMm
OCATE

7
<

l!h8*«S5»S «>"hav« .... m

2>
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{^'’^0’^5 • PETITIONERS



SCANNED
COMPUTERISED FILING COUNTER

ORISSA tiiGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP

i  '

Seat No : 119 |
Branch No : WRIT BRANCH (DIVISION
BENCH-3)

Receipt No ; 52540/2024

Filing No : D- WP(C) 10391/2024

CaseNo:WP(C) 6497/2024

Received From : Respondent

Filed By: M/S DAYANANDA MOHAPATRA

Document(s) Filed :

2- Vakalatnama — Court Fee -Rs.l2 (13283/2024)

Date Of Rec Time: 11:30:59 AMeiving : 23/04/2024

23-04-2024, 11:321 of 1



IN THE HIGH COURT OF JUDICATURE, ODISHA, CUTTACK

Appeal /"RevisicDn
of 20

BaSchnjtcL Appellant/Petitioner/Applicant

Versus

Betw'een

c/ oMpn5 Respondent / 0pp. Party0^31

Know all men by these presents, that by this Vakalatnama
I/We f/uM ^ ryUmf

^  6Aryi/aL A/yJ/Od^'^
^dvP^ilMnJr^lVGyr'-f H"ALj/rC^/7 ■

Applicant /Appellant / Respondent / Petitioner / OoDOsite Partv in the aforesaid Revision /

M/s. DAYANANDA MOHAPATItA (0-563/1992) (98'61250969) (clayanandamGhapa,tra@yahoo.co.uk),
MANAS RANJAN.PRADHAN (0-1123/2013) (7504214209), JYOTIRMAY BARIK (0900/2018),(943S788111), PRANAB
KUMAR SINGH DEO (0-1416/2019) (96926,18340) & SOURAV RUMARROUT (0-26/2020)(7008.512641)

Advocate (s) to appear for me/us, in the above case and conduct and prosecute (or defend)
the same and all proceedings that may be taken in respect of any application connected with
the same, or any degree or order Passed therein including all applications for return of documents

or receipt of any money that may be payable to me/us in the said case and also in application
for review appeals under Orissa High Court Orders and in application for leave to appeal to
Supreme Court. I/We authorise my/our Advocate (s) to admit any compromise lawfully entered
in the said case. ' . ' „

T^f ORISSA S
ASSOCIATION

Ci STAMP A

Slip®Dated the... 20

tiUPEESReceived from the executant (s) satisfied and

as 1 hoid no brief for the other side.accei o-i \

ADVOCATE

Signatur€§£r|^cutant

/m Bhtibaneswar

Accep; above

ADVOCATE

Accepted as above

ADVOCATE ^

Accepted as above



Time : 12:23:52 PMDate Of Receiving : 16/07/2024

16-07-2024, 12:401 of 1

COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP
Scat No : 119
Branch No : WRIT BRANCH (DIVISION
BENCH-3)
Receipt No : 85604/2024
Filing No : D- WP(C) 10391/2024
Case No : WP(C) 6497/2024
Received From : Respondent (6,8,9,10)
Filed By: ADVOCATE FOR THE RESPONDENT
Document(s) Filed :
4- RECEIPT (PRIVATE) -e-Filing hard copy



----Petitioner

state of Odisha&Ors.—-Opp. Party

I
I t

^4

On behalf of the Opp. Party Nos. t 
Office of the Advocate General, Odisha, Cuttack

IN THE HIGH COURT OF ORIGSA, CUTTACK 

t^M^ASE NO. .

-Vrs-

§

REC El P T

Received a copy of

1- I .A. bio. /20
2. Affidavit
3. Addl. Affidavit

Further Affidavit
^^^5>-Gi5unter Affidavit

6. Compliance Affidavit
. 7. Show Cause Affidavit

8. Rejoinder Reply Affidavit
9. Objection Affidavit
10. Preliminary Counter affidavit
11. Adoption Counter affidavit

Cuttack
Dt

■

Advocate 5^y 2^2
For petitioner/Opp. Party 
Appellant /Respondent
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To

Sub:

Letter No.63920 dtd.15.11.2023 from O/o Advocate General, Odisha.

Til hl

The Advocate General,
Odisha, Cuttack.

Submission of instruction in W.P.(C) (PIL) No.6497 of 2024 filed by
Basanta Dtgi & others-vrs-State of Odisha & OthSs?^'----------- —

Ref:
Sir,

OFFICE OF THE TAHASILDAR, BHUBANESWAR
Judicial Section 

e-mail:tdrbbsr@Qmaikcom 
Letter No.10530 /Dtd.09.07.2024

With reference to the letter on the subject cited above, I am to say that 
the petitioner have filed this case before the Hon^ble High Court in PIL to safeguard 
their interest and praying for a direction to Ops to desist from implementing the 
realignment of the 200 ft. wide road passing through "Chunukoli" village of Andharua 
G.P which has been incorporated in the master plan of BDA and the same was 
published in the extraordinary Gazzattee notification of Govt, of Odisha in 2017/18.

The brief fact of the case is that, the petitioners belong to Scheduled Tribe 
(Adivasi people) who are residing in village "Chunukoli" coming under the Mouza- 
Jagannath Prasad under Bhubaneswar TahasiJ unauthorisely.

That, the B.D.A originally had finalized the proposal of 200 ft. wide 4 lane 
road from Institute of Mathematics to. Ekamra Kanan via infocity and it was 

incorporated in the final modified comprehensive development map plan-02/2017.

That, in the meantime the Road Engineering Division Authorities from Op 
No.8 to 11 have modified the alignment of the above mentioned approved road and 
made re-ahgnment the said road which passing through "Chunukoli" village, for which 
the villagers of "Chunukoli" have filed this writ petition (PIL) raising objection as it 
affects their basti house. ,



f
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f

466 (Anabadi)

Mouza
Jagannath Prasad

KIsam
Jungle

Area
Ac.3.180dec.

i
I

It is submitted that, the matter has been enquired by Revenue Supervise-^ 

of this Tahasil and he has reported that, One 200 ft. Road is passing through 

"Chunukoli" village and land schedule of the road is given below.

Land Schedule 
Plot
1347

It is further reported that, the kisam of the land where Chunukali basti 

exists is "Jungle" and the plot No.1347 is coming under DLC list. The alignment of the 

Road is modified by R & B Division-Ill and after modification of Road Map, the villagers 
of "Chunukoli" have raised objection as it affects their Basti house.(Copy of report of 

Revenue Supervisor is annexed herewith as Annexure-A/14)
It is submitted that, the villagers of "Chunukoli" Basti are residing 

unauthorisedly in Govt. Anabadi land, the kisam of which is "Jungle". The B.D.A 

entrusted with the statutory duty to regulate land use and urban planning within it's 

jurisdiction under the ODA Act 1982 AND made plan for 200 ft, wide road, for the 

interest of public. The secretary, BDA has been impleaded as Op. No.7.
That, the Tahasildar, Bhubaneswar Op. No. 14 has nothing more to 

comment in this case.
I would therefore request you to please place the above fact before the 

Hon'ble Court for kind perusal & order.

Yours faithMy,

TAHASILDAR, BHUBANESWAR



OFFICE OF THE REVENUE SUPERVISOR, BHUBANESWAR

Date:*Letter No:- | 0

To,

TheTahasildar

-1Sir.

2-

This is for your favour of kind information.
Yours faithfully

Bhubaneswar
Sub:- Enquiry report for filling of counter affidavit in W.P.(C) (PIL) No. 6497 of 

2024 filed by Basanta Digi and others vrs- State of Odisha and another

Revenue Supervisor 
Bhubaneswar Tahasii

With reference to the subject cited above 1 am to say that as per your 
direction 1 have conducted field enquiry in village Chunukoli, mouza- 
Jagannathprasad, Po- Andharua, PS- Chandaka, Dt-Khordha, Pin- 751003. The 

findings are given below

1- One 200ft road is passing through Chunukoli Village.
The land schedule, of the road is given below
Mouza-Jagannathprasad
Khata- 466(Anabadi)
Plot No- 1347, Kisam- Jungle, Area- A 3.180

3- The kisam of the land where Chunukoli Basti exists is "Jungle". The plot no 

1347 is coming under DLC list.
4- The alignment of the road is modified by R & B division -III.
5- After modification of the road map villagers of Chunukoli Basti have raised 

objection as it affects their Basti house.
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IN THE HIGH COURT OF ORISSA : CUT

of 2024..LA No.
I

(Arising out of W.P.(C) PIL No.6497 of 2024) 

Basanta Digi & others. Petitioners.
ft

-Versus-

0pp. Parties.State of Odisha & others.

INDEX
Pages.Description f documents.SI. No.
1 - 131. LA

2. Annexure-P/1 Series.
Copies of the few ROR^tands recorded 
in the name of private land owners 
pertaining to Sabik -Khata No. 156, Plot 
No. 1350, 1353 & 1355 having status 
Gharabari.

11,^9

3. Annexure-P/2.
Copy of the Judgment dtd. 19.05.2018 
passed in C.S. No. 1884 of 2011.

•4. Annexure- P/3.
Copy of certified copy of Execution Case 
No.48 of 2018 in respect of deployment 
of police force.'
Annexure- P/4. ••
Copy of police report dtd. 15.05.2017.
VAKALATNAMA

5.

6.

By the Intervenor petitioners through.
Cuttack.
Datej^g//07/2024.

ADVOCATE. 
PATITAPABAN PANDA 

En. No.0-0689/1986 
Mb.No.9438106435



In the matter of :

AND
In the matter of

I

■•p

-Versus-

AND
In the matter of

1

{

I
I

State of Odisha & others.

....... Opp, Parties.

1

I
i

Basanta Digi & others.
........ Petitioners.

1
1 
I

I
I

An application for intervention 

under Chapter VI Rule 27(a) of the 

Orissa High Court Rules. '

1. Biswajit Naik, aged about 47 

years, S/o-Mahendranath Naik, 
Resident of Kherasha, 

PO/PS/Dist.-Jagatsinghpur.

2. Ranjit Kumar Rout, aged about 

67 years, S/o-PrahalJad Rout, 

resident of Saja Lahanga, PO- 

Sanango, Dist.-Jagatsinghpur.

3. Anirudha Biswal, aged about 70 

years, S/o-Jadumani Biswal,

IN THE HIGH COURT OF ORISSA :

I-A No. of 2024.

(Arising out of W.P.(C) PIL No.6497 of2024)

Bl
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s
Onresident of Olihan, PO-Alli 

PS-Kakatpur, Dist.-Puri.
4. Niranjan Sundiy, aged about 69 / 

years, S/o-Late Nimai Charan f 

Sundry, resident of Dharma ‘ 

Vihar, Plot No.209, PO/PS-' 

Khandagiri, Bhubaneswar, Dist.-' 
Khurda.,

I

f

Intervener Petitioners.
ITo I

I
Hon’ble The Chief Justice and His 

Lordship’s Companion Justices.

The humble petition of the 

above named Intervener petitioners.

MOST RESPECTFULLY SHEWETH:

That the petitioners have filed the aforesaid

Public Interest Litigation seeking a direction from this

Hon’ble Court to set aside the realignment/revised

alignment for construction of the proposed 200 feet

road under Annexure-2 with a further prayer to issue
♦

direction to proceed with the construction of 200 ft. 

road as notified in the extra ordinary gazette 

dtd. 14.05.2018 under Annexure-1.

1.

That the present Intervener petitioners / 

, ^^i^^JL&are the private land owners representing the 

other land owners of three private Plots namely Plot

2.

t
W/I
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f13 mMSk

No. 1350, 1353 & 1355 comprising an area Aa^U0.‘ 
decs., Ac.2.600 decs. & Ac. 1.110 decs respect^^ 

comprising total approximate area Ac.5.820
I ■ ——-—

Khata No. 156 ' of

M-

corresponding to Sabik 

Village/Mouza-Jagannath Prasad, Bhubaneswar, Dist.- 

Khurda, over which the proposed 200 ft. road fi-om 

Institute of Mathematics to Ekamra Kanan via Infocity 

from RD 5/700 to 7/640 Km master plan road is being 

taken up by Bhubaneswar R&B Division No.3 under

the Works Department of Government of Odisha 

having administrative jurisdiction 

Bhubaneswar Municipal Corporation
within the

area.

That it may be noted here that the writ ' 

application though styled as Public Interest Litigation 

by narrating the cock and bull story without furnishing 

any specific land particulars and even not a single 

scrap of paper produced before this Hon’ble Court to 

substantiate their claim upon which they are claiming 

their rights under Forest Rights Act, 2006

3.

except
contending that they are staying in Village-Chunukoli

under Andharua Gram Panchayat which is contiguous 

to Chandaka Forest. But it may be clarified here that 

the proposed road in question will be enrooted through 

Village-Jagannath Prasad only and the said road no 

way touches to the Village-Andharua in any manner or 

whatsoever and further the petitioners are strongly 

relying the Gazette Notification dated I May 201®
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published by the BDA authority in respect of 60 meter 

wide road through village Jagannath Prasad along with 

other villages, but not through Andharua. Similarly, the 

present alignment for construction of 200 feet road 

prepared by the R&B Division No.3 also enrooted the 

same villages except Andharua village as published in 

the Gazette Notification dated 14.05.2018. The said 

Gazette Notification is deliberately and willfully 

suppressed by the writ petitioners for the reasons best 

known to them. However, the said notification is made 

available in the counter affidavit filed by the 0pp. 

Parties No.6 & 8 to 10. The petitioners have averred in 

the writ application that they are staying in village- 

Chunukoli under the Andharua Gram Panchayat is 

completely false, fabricated and baseless since as on 

date neither there is any revenue village or declared 

village exist in the name and style as Chunukoli village 

rather it is self-styled created Basti being known as 

Chunukoli basti under Village-Jagannath Prasad. The 

said Chunukoli basti is located within one kilometer 

radious from Infocity as well as Chandrasekharpur 

Kanan Vihar, Bhubaneswar, the said locality is 

completely a non-forest area. The real intention of the 

petitioners are not for the construction of road but only 

to grab the private lands over which they are claiming 

forest rights even though the entire area is completely 

non-forest area and all the private land owners got their 

respective Gharabari Patta having Sthitiban status fcr

1
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which it is incumbent on the part of the 

Intervener petitioners to produce certain documeS^) 

regarding the highhanded unauthorized, unholy action 

of the writ petitioners, the land in question over which 

the writ petitioners claiming Forest Rights was the 

subject matter in C.S No. 1884 of 2011 and the Civil 

Court judgment and decree has been passed against the 

petitioners for eviction since 2018 and several 144 

Cr.P.C prohibitory order has been passed against them 

as they are always creating disturbances and nuisance 

in the locality and even not allowing the present lands 

owners to enter into their plots. The petitioners are law 

violator and they have no respect to the law of the land 

and always showing their muscle powers, threatening 

to the land owners for dire consequences. However, 

getting no other alternative, the lands 

approached the Civil Court vide C.S No. 1884 of 2011 

for permanent injunction, eviction and recovery of 

possession. The said suit was finally concluded vide 

Judgment dtd. 19.05.2018 and decreed on contest and 

they are permanently restrained from entering upon the 

suit schedule property and they are liable for eviction 

with a further direction to hand over possession of the 

plots, they are in possession to the respective recorded 

owners. In case the defendant failed to handover the 

suit land within three months, the plaintiffs are entitled 

to evict them and recover possession from them by due 

process of law and after passing of the decree

owners

as no

f:
I
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appeal was preferred against the said judgment, final 

decree was passed and till date the defendants / present 

petitioners have not handed over possession and still 

they are illegally continuing their possession for which 

Execution Case No.48 of 2018 has been filed % 

for execution of decree which is pending sub-judice 

before the Civil Judge(Sr. Division), Bhubaneswar for 

deployment of police force to execute the decree where 

the DCP, Bhubaneswar is yet to furnish the revised rate 

after increase of D.A for deployment of three platoon 

police force and in this manner the execution case was 

adjourning from time to time and finally now it is 

posted to 02.08.2024 awaiting report of D.C.P, 

Bhubaneswar regarding payment of cost towards

deployment of police force. Copies of the few ROR 

stands recorded in the name of private land owners
pertaining to Sabik Khata No. 156, Plot No. 1350, 1353 

& 1355 having status Gharabari are annexed herewith 

as Annexure-P/1 Series and the Judgment 

dtd. 19.05.2018 passed in C.S. No.l884 of 2011 is

annexed herewith as Annexure-P/2. Copy of 

Execution Case No.48 of 2018 in respect of 

deployment of police force is annexed herewith as
Annexure-P/3.

4. That the Intervener petitioners respectfully 

submits that the private land owners pertaining to Plot 

No. 1350, 1353 & 1355 corresponding to Sabik Khata
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Ha Jl;,
No. 156 Mouza-Jagannath Prasad have purchased their 

respective land by way of registered sale deed from the 

common vendor and also constructed boundary wall of 

their respective plots, but said boundary wall 

demolished by the inhabitants of Chunukoli basti like 

the petitioners and after encroaching the Government 

land gradually they entered into the private plots and 

forcefully occupied the same by showing their muscle 

power and it is learnt by the Intervenors from 

reliable source that land grabber / mafias are behind the 

back of the basti people who are collecting rent 

regularly by constructing thatched house in the said 

locality. The land owners have also approached several 

times to the concerned Chandaka Police Station and 

several 144 Cr.P.C prohibitory order have been passed 

by the Magistrate which would clearly goes to show 

the Chunukoli basti inhabitants including the present 

writ petitioners have no semblance of right, title and 

interest over the private lands in any manner or

7

'’'j 
/ //
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was

some

whatsoever but they are always creating disturbances 

and threatening to the land owners for dire 

consequences which itself will be evident from the 

Police Report dtd.15.05.2017 of Chandaka Police 

Station submitted in 144 Cr.P.C proceeding. A copy of v 

the said Police Report dtd.15.05.2017 is annexed ‘ 

herewith as Annexure-P/4. i

1)
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5. That it is not out of place to mention here that in

one Sukul Hansdathe Civil Suit No. 1884 of 2011 

petitioner No.2 in the writ application was arrayed as 

Defendant No. 12, similarly Ram Chandra Purti,
Udayanath Soren and Thakur Murmu who are the 

signatories of the alleged representation annexed under 

Annexure-4 Series, where their signature find place at 

Page No.29 & 33 respectively and they were also 

arrayed as Defendant Nos. 15, 34 & 2 respectively and 

as such they were fully aware about the decree of the

Civil Court and they have intentionally suppressed the 

aforesaid fact before this Hon’ble Court and 

particularly they have also filed their written statement 

in the C.S. No.l884 of 2011 admitting they are the 

trespassers and residing over Plot No. 1350, 1352, 

1353, 1347, 1355, 1360 and 1522 out of which Plot 

No.l350,135J and 1355 corresponding to Khata 

No. 156 are the private plots and rest of plots belong to 

State Government. The aforesaid fact would be well 

evident from Paragraph-3 and Paragraph-12 of the 

Civil Court judgment under Annexure-P/2.

more

6. That the Intervener Petitioners most respectfully 

submits that after bare perusal of the ROR and the 

Civil Court judgment vide C.S No. 1884 of 2011, it 

would be clearly evident the intention of the petitioners 

are not for construction of road rather to grab the 

private lands which is more comfortable and safe for
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their wrongful gain and more particularly whether the 

road will construct either in left side or right side of the 

Chunukoh basti how does it affect the rights of ;the 

petitioners where there is no jungle kissam land is 

made available in the entire area and their possession 

itself is unauthorized, illegal and there is a Civil Court 

direction for eviction how they will get protection from

this Hon’ble Court and further in the event of grant of 

such protection to the petitioners, the comparative 

mischief will be more high to the general category 

people who are not getting any fiiiits fi-om their private 

land s and their life and property is endanger after

running from pillar to post right from 2011 to till date. 

Therefore, now the Intervener petitioners apprehending 
if any observation p^e made by this Hon’ble Court 

in the present proceeding regarding claim of Forest 

Right would ultimately affect to the Intervener / private 

land owners and would cause serious damage to their 

life and property.

7. That from the aforesaid facts as narrated above, 

it is clearly evident, the writ application has been filed 

by the petitioners for private personal interest and not 

for any public interest, the element of public interest is 

completely silent in the present case and more
particularly the petitioners have not approached this 

Hon’ble Court with clean hands and have suppressed 

the true state of affairs and as such they are not entitled ;

r
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;
to get any relief and on this score itself thd 

application is liable to be dismissed with cost.

8. That the writ application as filed by the 

petitioners is fully suppression of material facts with 

misleading statements and same is thoroughly
misconceived, speculative, frivolous, mala fide and not
maintainable both in facts and law.

9. That the Intervener petitioners are closely 

watching the activities of the petitioners as they have 

illegally, unauthorizedly and forcefully occupied the 

private stithiban plots measuring an area Ac.5.820 

decs, after encroaching the adjacent Government lands 

of Plot No.1352, 1347, 1360 & 1522 of Village- 

Jagannath Prasad over which the present proposed road 

will be constructed.

10. That in view of the background of the 

the Intervener petitioners feel it necessaiy to intervene 

in the matter for proper and better adjudication of the 

case. After coming to know from the reliable 

about the pendency of the aforesaid writ application, 

the Intervener petitioners have filed the present 

Intervention application to participate in the present 

proceeding to substantiate certain material facts.

case, now

source

11. That under the aforesaid facts and 

circumstances, unless the present Intervener Petitioners 

be arrayed as 0pp. Parties in the present proceeding.

1
I
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the Intervener Petitioners shall suffer irreparable loss^i^ 

and sustain substantial

compensated in any manner whatsoever.

•V.

^T'OTinjury which carmot be
r>

1

12. That in the interest of justice, equity and fair 

play, the Intervenor application be allowed. 
Intervener Petitioners be arrayed as 0pp. Partied to the 

present proceeding.

13. That the present application for intervention is 

bonafide.

the

PRAYER

The Intervener Petitioners, therefore, most 

respectfully pray your Lordship’s may graciously be 

pleased to allow this application for intervention and 

pass necessary orders directing the Intervener 

Petitioners be arrayed as 0pp. Parties in the present 
writ application;

And for this act of kindness, the Intervener 

Petitioners as in duty bound shall ever pray.

By the Intervener Petitioners through.
Cuttack

Date:9^/07/2024

ADVOCATE. 
PATITAPABAN PANDA 

En.No.0-0689/1986 
Mb. No.9438106435

it
f
1
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IN THE HIGH COURT OF ORISSA : Cl

of 2024.

(Arising out of W.P.(C) PIL No.6497 of 2024)

LA No.

In the matter of :

Basanta Digi & others.
Petitioners.

-Versus-

State of Odisha & others.

Opp. Parties.

affidavit

1. Biswajit Naik, aged about 47 years, S/o-
Mahendranath Naik, Resident of JKherasha,

PO/PS/Dist.-Jagatsinghpur.

Father’s Name: Mahendranath Naik2.

3. Occupation: Government Service

4. Number of proceeding pending in the High Court 

or would be instituted(Caveat):No.

Statement of facts: As per averments in the LA.

That the facts stated above are true to the best of 

my knowledge and belief.

5.

6.

DECLARATION

I, Biswajit Naik, aged about 47 years, S/o- 

Mahendranath Naik, Resident of JKherasha, 
PO/PS/Dist.-Jagatsinghpur. being the,, deponent/ 

petitioner above named^do hereby solemnly affirm that

(3 f

'I
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the facts stated in paragraphs-1 to 13 are true ti

own knowledge and are true to the best 

information which I obtained from the personal
sources.

I believe the information to be true for the 

following reasons; Basing upon the official records and 

information.

Solemnly declare at the above said this 
day of July, 2024.

Identified by/-

A.
Advocate. D^onent.

Solemnly affirm before me by Biswajit Naik, 
who is Identified before me by Sri 

whom I personally known.

This theS^^:4ay of July

Jl

A
, 2024.

im NOTARY PUB
notary, advocate 

\)LrU'Regd. No-ON-28/03§ 

i CERTIFICATE

Certified that due to non-availability of cartridge 

paper this writ petition has been typed in thick white 

papers.

Cuttack
Dated8^07/2024.

Advocate
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IN THE COURT OF 1ST. ADDL. SENIOR CIVIL JUDGE,
BHUBANESWAR

Present- Smt. Sanghamitra Sharma, 
Add!. Senior Civil Judge, 

Bhubaneswar.

C.S. No. 1884 of 2011

1. Laxmidhar Rout, . 
aged about 45 years,
S/o: Gokulananda Rout.

2. Sarojini rout, aged about 66 years, 
W/o: Gokulananda Rout.

3. Dhaneswar Rout, aged about 45 years, 
S/o: Gokulananda Rout.

4. Bidyadhar Rout, aged about 40 years, 
S/o: Gokulananda Rout.

. 5. Renubala Rout, aged about 49 years, 
W/o: Surendranath Rout.
SI. no. 1 to 5 At/P.O.: Tentuli Belari,
RS.: Balikuda, Dist: Jagatsinghpur.

6. Anirudha Biswal, aged about 57 years, 
S/o: Jadumani Biswal, ^
At: Olihan, RO.: Allisahi, !
RS.: Kakatpur, Dist: Puri ;

7. Biswajit Naik, aged about 34 years,
S/o: Mahendra Nath Naik.
At: Kherasha, P.O/P.S.: Jagatsinghpur, 
Dist: jagatsinghpur.

8. Mukuta Chatopadhyaya, ' 
aged about 51 years, i
W/o: Shiba Prasad Chatopadhyaya 
At: Rajendra Nagar, Cuttack-10. 
P.S.:Cuttack Sadar, Dist: Cuttack.

9. Jyotsnamayee Biswal, 
aged about 52 years, :
W/o: Uttam Kumar Bisv\/al,
At: Nauda, P.O.: jagai,
P.S.: Baliapala, Dist: Balasore.

ve
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10. Pankajini Dwibedy, 
aged about 48 years,
W/o: Ajaya Kumar Dwebedi.
At: Kuansa, P.O.: BhadrakTown,
Dist: Bhadrak.

11. Radhamani Sahoo, 
aged about 54 years,
W/o: Sanatana Sahoo,
At: Radhanagar Patana,
P.O.: Sankha Chilla,
P.S.: Kiorei, Dist: Cuttack.
Nigamananda Behera, 
aged about 45 years,
S/o: Gouranga Charan Behera,
At: Thakura Patana,
P.O./Dist: Jagatsinghpur,

13. Nalini Prava Panda, 
aged about 48 years,
W/o: Basanta Kumar Panda, At: KuanSa, 
P.O.: Bhadrak, P.S.: Bhadrak Tawn,
Dist: Bhadrak.
Ranjit Kumar Rout, 
aged about 54 years,
S/o: Prahallad Rout, At: Saja Lahanga, F.O.: 
Sanango, Dist: Jagatsinghpur.,
Ashok Kumar Dash, 
aged about 45 years,
S/o: Prafulia Kumar Dash, At: Rankesinha, 
P.O.: Talamula,
P.S.: Banrapala, Dist: Dhenkanal.
Allahad Narayan Sar, ;
aged about 53 years, '
S/o: Rangadhar Sar,
At/P.O./P.S: Rasola, Dist: Dhenkanal.
Jyotin Kumar Sahoo, 
aged about 4^ years,
S/o: Sarat Kumar Sahoo,
At/P.O: Gondia, Dist: Dhenkanal.

, Usharani Mallick, aged about 36 years,
^ W/o: Bahubalendra Mallick,
At/P.O: Mukundapur,
P.S/Dist: Jagatsinghpur.

12.

.... Plaintiffs.
:• *

t
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Versus
1. Durga Hansda, aged about 49 years,
2. Thakur Murmu, aged about 47 years, 

S/o: Rumeya Murmu.
3. Sudan Soren, aged about .52 years, 

S/o: Late Tuna Soren.
4. Jagannath Mohanta,

S/o: Ramesh Mohanta '
5. Budhia Tudu, aged about 40 years,
6. Chaitanya Tudu, 

aged about 40 years.
7. Kasinath Tudu, aged about 47 years,
8. Jagannath Murmu, 

aged about 40 years,
9. Kasinath Tudu, aged about 35 years, 

S/o: Suru Tudu.
10. Magu Singh, aged about 45 years, 

S/o: Mangal Singh.
11. Kali Charan Beshra, 

aged about 43 years,
^ S/o: Sukuna Beshra.
12. Sukula Hansda, 

aged about 32 years,
S/o: Durga Charan Hansda.

13.Sailesh Marandi,
aged about 42 years, :
S/o: Sankar Marandi. 

i 14.Trilochan Behera,
.. aged about 40 years,
/ S/o: Bharat Behera,

Vill: Patharagadia, . ‘
P.S.: Infocity, Dist: Khurda.

■ 15. Rama Purti,
S/o: Ghanashyama Purti. 

IB.Chintamani Purti,
S/o: Trilochan Purti.

17. Samir Mandal, S/o: jamini Mandal. 
j 18. Hemendra Tudu, S/o: Syam Tugu.

19. Radhi Sinku, W/o: Ramesh Sinku.
20. Sukru Virua,

S/o: Ghanashyam Virua.
21. Gayadhar Singh, S/o: Raja Singh.
22. Charitra Murmu,

S/o: Jitamba Murmu. '

II
)
I
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23. Smt. Punami Purti,
D/o:Mohan Hembram.

24. Bhima Hansada,
S/o: Leda Hansada.

25. Kulu Digi, S/o: Late Josef Digi.
26. Udaya Murmu,

S/o: Ramadash Murmu.
27. Hemandra Soren, ■'

S/o: Chhaku Soren.
28. Bana Nayak, S/o: Chema Nayak.
29. Salakhan Hembram, '

S/o: Dhaneswar Hembram.
30. Raska Nayak, S/o: Tania Nayak.
31. Jadu Soren, S/o: Changaya Soren,
32. Govinda Sarakar,

S/o: Kartik Chandan Sarakar.
33. Basanti Murmu, W/o: Kuara Murmu.
34. Krishna Soren,

S/o: Udayanath Soren.
35. Hema Tudu,

S/o: Ghyam SundarTudu.
SI. no. 15 to 35 vill: Chunukoli Basti, 
P.O.: Andharua,
P.S.: Infocity, Dist: Khurda. '

.... Defendants.

COUNSELS APPEARED

o For Plaintiff : Sri j. Mohanty and associates.«
-or Defendants : Sri B.K Badajena and associates.

crj

Date Of Conclusion Of Argument: 17.05.2018 

Date Of Judgment : 19.05.2018
I U D G M E N T

This is a suit for permanent injunction 

eviction and recovery of possession.

1.

f
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The plaintiff's case in short is as follows:
That the plaintiffs 18 in number purchased 

Ac 0.100 dec. each from sabik khata no. 156 plot 
no. 1353 from one Nanda Kishore Baghasingh in 

the year 1986. The defendants

2.

schedule tribe 

persons residing at Chunukoli Basti trespassed oh
the schedule land and constructed temporary

j

thatched houses hence, all the plaintiffs 

combinedly filed this suit for permanent injunction. 
P-1 is the G.P.A holder of P-2 to 5 .They all have 

obtained mutated R.O.R in their names.!
r

Defendants have got no right, title or interest and 

are tribal labourers. They^ had filed C.M.C under 

144 CR.P.C in the court of Executive Magistrate 

who restrained them froml makihg construction of 
any thatched house. However disregarding the 

order they demolished a portion of the boundary 

wall, occupied the suit ' lands
I

constructed thached houses.
1 ''i

The Defendants being 35 in number have in 

their written statement submitted that the suit 
was not maintainable, that there was no, cause of 
action for filing of the suit. Further the,suit was bad 

for .non-joinder of necessary party and the suit is 

grossly undervalued. They denied all allegations of 
the plaintiffs claim and submitted that “hey were 

residing on the suit land for more than 30 years 

continuously openly and‘ uninterruptedly to the 

knowledge of all including the real owners. The 

fore fathers of the defendants were permitted by

0

i

’1

illegally and

3.

't.
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the recorded tenants to stay there?. That th&^ 

over

v^e^e 0 ^v
1350,plotresiding

1352,1353,1347,1355,1360, 1522. That the suit
no.

land originally stood recorded in the name of 
Nanda Kishore Baghasingh, Naba Kishore Routray, 
Padmanava Pradhan, Baidhar Singh, Dhara Parida, 
Fakira Parida. That there possession is adverse 

against the interest of the. original owner. The 

identity of the suit land is ambigious and vague 

and contrary to provision under Order-7, Rule-3 

C.P.C. That the allegations of the plaintiffs that they 

had no right, title and interest was baseless and 

since they have been issued voter heard by the 

competent authority it proves their long possession 

the suit land. That more than 300 housesover
exists over the plots for which a Prime Minister 

Gramya Sadaka Yojana was made for their 

convenience. Hence suit be dismissed.
Basing on the pleadings of parties following

>■ t

issues have been framed: ■ ,
ISSUES

I i

1) Whether the suit is maintainable?
2) Whether the plaintiff has cause of action for

filing this suit? '
3) Whether the suit is undervalued ?

Whether the suit is bad for non-joinder of 

necessary parties ?
V\/hether the suit is hit under 0-7, Rule-3 

C.P.C for want pf proper identification ?

4.

4)

5)

■ t
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6) Whether the suit is bad for 

multifariousness ?

7) Whether the defendants have acquired any 

title over the suit land bearing plot no. 

1350,1352,1353,1347,1355,1360, 1522 by 

way of adverse possession ?

8) Whether the the plaintiffs are entitled to a 

decree of permanent injunction against the 

defendants not to enter upon the suit 

land ?

9) Whether an order of eviction of the 

defendants from the suit land can be 

passed ?

10) Whether the plaintiffs are entitled to a 

decree of recovery of possession of the suit 

lands from the defendants ?

11) To what relief(s) the plaintiffs are

entitled to ? '

In order to prove their case plaintiff has 

examined 4 witnesses and exhibited documents 

vide Exts.-l to 46. Defendants have not examined

any witness and exhibited no documents.

FINDINGS
6. Issue no. 1

■' In this case thfe defendants have’ not

produced any fact to show that the suit is barred 

under the provision of any Act. I found there is 

absolutely no ground to hold that the plaintiff is 

debarred from claiming relief under any lav\/. It is 

therefore held that the suit is maintainable.

mis- f f i
i
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Issue no. 2
That the plaintiffs 18 in number have 

purchased the respective plots is measuring Ac 

0.100 dec. from Sabik Khata no. 156 from one 

common vendor Nanda Kishore Baghasingh having 

constructed a boundary all around it. The 

defendants having absolutely no right residing in a 

Chunukuli Basti nearby trespassed into the suit 
land and constructed thatched houses over the 

same. Accordingly the plaintiffs had a cause of 
action to file the suit.

7.

i

8. Issue No. 3.4. 5 and 6 are taken up
together:

it has been submitted by the defendants in
their W.S that the suit was under valued, bad for

■i
non-joinder, hit under Order-7, Rule-3 C.P.C and 

bad for multifariousness. The defendants did not 
come forward to adduce any evidence on their 

behalf. Therefore there is no material before'me to 

believe in what way the suit was undervalued, who 

have not been joined as parties in this case.
^ As regards Order-7, Rule-3 C.RC the
iV defendants submit that' the plaintiffs have' not 

described the boundary of the suit land. Therefore 

its identity is ambigious, vague and unidentifiable. 
However it is seen that the plaintiffs instituted this 

suit for decree of eviction and permanent 
injunction against the defendants. There is no 

question of dispute of any boundary among the

%£C0i

5 !
) f

1
•
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parties. It is their case that the defendarSOli^'''' ^ 

forcibly occupied the suit land so there is no need 

of giving a description of boundary of the suit lands 

purchased by the plaintiffs vide RSDs. In my 

opinion the suit is therefore not hit under 0-7, R-3 

C.P.C . Regarding the question whether the suit is 

bad for multifariousness, the defendants have not 
explained in the W.S as to how and in what manner 

the suit was multifarious in nature. Merely because 

a number of purchasers have together initiated.the 

suit against the defendants for having trespassed 

over their land,the same can not be held to be
>■

A ■iL-C'\
01 \fu//M 'o mi multifarious in nature. Rather since the plaintiffs 

15 . have together joined hands to file the suit it is felt 

that it has led

7I
t

Q

to avoiding multiplicity of 
proceedings since each single plaintiff would have

\' If

then filed a suit against the defendants. These 

issues are therefore answered against the
defendants. I i

9- —l_ssue no.7,8, 9,10 and 11 are taken up 

together

One Biswajit Nayak adduced evidence as 

; P.W.l and deposed all facts as mentioned in the 

plaint. He marked the C.C of ROR of Khata no. 156 

as Ext.l. Ext.2 is C.C of order dtd, 08.07.2011 

passed in CMC 500/11. Ext.3 is the C.C of order 

dtd. 11.08.2011 passed in CMC no. 448/11. Ext.4 is 

the original specific power of attorney executed by 

plaintiff nos. 6 to 18. Original RSD no. 1131/dtd. 

11.02.1991. as Ext.5. Ext.6 is the Draft ROR of

i (fiM
• .1 •
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Khata no. 328/168. Ext.7 is the Rent receipts. RSD 

no. 9785/dtd. 30.10.2009 as Ext.8. Ext.9 C.C of
Draft ROR of Khata no. 328/119. Rent receipt is 

Ext.lO. Ext.ll is the RSD no. 8504/dtd. 

08.10.1986. Ext.l2 is the draft ROR of Khata no. 
328/173. Ext.l3 is the RSD no. 3808/dtd.
05.04.1989. Draft ROR of Khata no. 328/174 

marked as Ext.l4. Ext. 15 to 15/a are ' rent 
receipts. Ext.l6 is the RSD no. 4636,dtd. 
21.05.1986. Draft ROR of Khata no. 328/202 

marked as Ext.l7. Ext.18 is the rent receipts.
Ext.l9 is the RSD no. 4641, dtd. 21.05.1986. RSD 

no. 9699/dtd. 26.11.2007 marked as Ext.20. Ext.21 

» is the rent receipts. Ext.22 is the C.C of RSD no. 
. 238/2006, dtd.13.11.2006. Rent receipt is Ext.23.

Ext.24 is the RSD no. 8064/dtd. 26.09.1986. Ext.25 

is the certified copy of Draft ROR of Khata no. 
328/142. Ext.26 is the rent receipt. RSD no. 
4637/dtd. 21.05.1986 marked as Ext.27. Ext.28 is

<^ /

; rent receipt. Ext.29 is the original RSD no. 
' 4636/dtd. 21.05.1986. Ext.30'is rent receipt.

Ext.31 is the RSD no. 7104/dtd. 21.08.09.Draft ROR
A of Khata no. 328/175 Ext.32. Ext.33 to 33/a are 

') rent receipt. Ext.34 is Ihe RSD no. 9700,dtd. 

03.12.2007. If

In his cross examination deposed that 

he has direct knowledge about sale deed of P-6,8 

to 18. That the purchasers have fenced their land 

with barbed wires.

9.1
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10; One Laxmidhara Rout adduced 

evidence as RW.2. He marked the register GPA no. 
150,dtd. 05.09.2011 as Ext.35.. Ext.36 is the rent 

receipts. Ext.37 is the certined copy of RSD no. 
8501/dtd. 05.01.1986. C.C of ROR of Khata no. 
328/166 marked as Ext.38. Ext.39 is the rent 
receipt. Ext.40 is the C.C of RSD no. 8503/dtd. 
05.11.1986. Rent receipt as Ext.41. Ext.42 is the
C.C of RSD no. 8502 dtd. 05.11.1986. Ext.43 to

\
43/a are rent receipts. Ext.44 is the copy of K. 
Form. RSD no.8499/dtd. 03.10.1986 as Ext.45. 
Ext.46 is the C.C of RSD no. 8505/dtd. 05.11.1986 .

One Santosh Kumar Rath adduced
I

evidence as RW.3. He is a contractor and has 

deposed that he had constructed the boundary 

wall of suit plot of khata no. 156 including all sub 

plots situated in the said khata measuring an area 

of Ac 1.690 dec. Ashok Kumar Biswal adduced 

evidence as RW.4. He has deposed regarding the 

defendants staying near the suit land and the 

construction, of boundary over the suit land and 

how the defendants demolished the boundary wall 
and constructed 20-30 thatched houses forcibly 

over the suit lands.

11.

\

The defendants in their W.S have 

averred that since last 30 years they were residing 

over the suit land bearing plot no.1350, 
1352,1353,1347,1355,1360 and 1522 wherein 

more than 300 houses exist. A Gramya Sadak 

Yojana has been made for the convenience of a

12.
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cluster of houses called Chunukuli Basti. Further 

that the fore fathers of the defendants have 

permitted them to stay there. The recorded 

tenants have never tried to evict them and the 

deeds were manufactured and the plaintiffs were 

not the real recorded owners.

J

i-i
If

Though the defendants who are alleged12.1
to have occupied the suit plots belonging toijthe

tr1'^

plaintiffs have filed W.S but none of them out of 

the 18 came forward to adduce any evidence to 

prove the fact of adverse possession of the'suit .
|4

land by them.. Except the W.S tiere is no material

to support their claim and in my opinion without 
, I ^

evidence being tendered by the defendantsfthe
i '1

question of adverse possession as pleaded b^^the 

defendants is vague and can not be taken [Hnto 

consideration. The plaintiffs have adduced
' 'll r

evidence and exhibited voluminous documents
[.

N. proving their title by way of purchase .fromi the .
A 1' f-'

recorded owners out of Khata no. 156 which have
S been exhibited. Perused the ROR of said khata 
V I
7 vide Ext.l which stands recorded in the name of .
/ 'i*

Nanda Kishore Baghsingh, Naba Kishore Routray, 

Padmanava Pradhan, Baidhar Singh, Dhada Parida

and Fakira Parida consisting of plot no. 1350, 1353
. t,.; If

and 1355. Ext.2 is the proceeding U/s. 144 Cr.P.C 

initiated by Biswajit Nayak (P.W.l) against' the 

defendants in the court of Executive Magistrate.
I

The order dtd. 08.07.2011 reveals that the suit 

land appertains to khata no. 156,, plot no. j,535

;*
1

', .f

x:: u
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and the defendants having no title P.W.l was given 

protection for breach of peace by them. Further in 

the said report it came to light that the defendants 

were Adibasi people of Chunukuli Basti who had 

encroached portions of schedule plots and had 

constructed thatched house, though the houses 

were demolished but the defendants had again 

constructed the same. Ext.3 is the 144 CR.P.C 

proceeding initiated by P.W.2 as the document
reveals relating to plot no. 1353. 
12.2 No doubt all the plaintiffs did not come 

forward to adduce evidence on their behalf.
However the documents of purchase by their 

vendor and the mutated RORs issued in their 

name are sufficient to hold that they had acquired 

title over the same which has remained 

unchallenged from the , side of the defendants. 
The defendants on the other hand having no 

semblance of right .over the suit lands and having 

\ not come forward to adduce any evidence are to 

■J be regarded as illegal trespassers of the suit land.

Accordingly in absence of evidence it is to be 

held that the defendants have not acquired any 

title over the suit plots by virtue of adverse 

possession. As .'egards an order of permanent 
injunction the plaintiffs have adduced evidence 

and exhibited all documents on their behalf. They

r

are the title holders of the suit lands having 

purchased their lands from one common vendor 

from Sabik khata no. 156. As seen above the
!l
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defendants have absolutely no right 9ver th 

occupied by them and they failed to prove their 

title or for that matter they had any right over the 

suit plots they had occupied. Hence the plaintiffs 

having proved their title by way of both oral and 

documentary evidence the plaintiffs are entitled 

to a decree of permanent injunction against the 

defendants for not entering upon the suit land.
It follows that when the defendants13.

have no right over the plots they have occupied, 
the plaintiffs are entitled to an order of eviction 

against them from the suit plots and recovery of 
possession of the same from them.

Hence, it is ordered that.....
ORDER

The suit of the plaintiffs is decreed on 

contest against defendants. The defendants are 

permanently restrained from entering upon the 

suit schedule properties given in "A" tq "S",, they 

are liable for eviction from the above'schedule
properties and are directed • to hand over

•
possession of the plots they are in possession to 

the respective recorded owners. In case the 

defendants failed to evict the suit land within three 

months hence, the plaintiffs are entitled to evict 
them and recover possession from them by due 

process of law. No cost.
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1st. Add!. Senior Civil Judge, 
Bhubaneswar.
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The judgment is dictated to my dictatio/i 

and transcribed by the stenographer attached to 

this Court, corrected and pronounced by me in the 

open Court today i.e. on this day of May, 2018 

under my seal and signature. 4-;o\JP
fil- y

'O
' \

1st. Addl. Senior Civil Judge, 
Bhubaneswar.

List of Witnesses examined for the Plaintiffs :i P.W.l Biswajit Nayak.11 ' I

P.W.2 Laxmidhar Rout.

Santosh Kumar Rath.

Ashok Kumar Biswal.

of Witnesses examined for the

P.W.3
P.W.4

List

Defendants:

None

List of Documents marked as Exhibits for the
Plaintiffs:

Ext.l:
Ext.2

C.C of R.O.R of Khata no. 156.
C.C of order dtd. 08.07.2011
passed in CMC 500/11.
C.C of order dtd. 11.08.2011 

passed in CMC no. 448/11.
Original specific power of attorney 

executed by plaintiff nos. 6 to 18. 
RSD no.

i
•>

Ext.3:n
k

y Ext.4:

Ext.5; Original 

11.02.1991.
1131/dtd.

Ext.6 

Ext.7 

Ext.8 

Ext, 9

Draft ROR of Khata no. 328/168.
Rent receipts. i
RSD no. 9785/dtd. 30.10.2009.
C.C of Draft ROR of Khata no. 
328/119.
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Rent receipt.
RSD no. 8504/dtd. 08.10.1986. 
Draft ROR of Khata no. 328/173. 
RSD no. 3808/dtd. 05.04.1989. 
Draft ROR of Khata no. 328/174.

Ext.lO 

Ext. 11 

Ext.l2 

Ext.l3
Ext.l4
Ext.15 to 15/a: Rent receipts. 
Ext.l6:
Ext.l7:

RSD no. 4636,dtd. 21.05.1986.
Draft ROR of Khata no. 328/202 

Rent receipts.
RSD no. 4641, dtd. 21.05.1986.
RSD no. 9699/dtd. 26.11.2007.
Rent receipts.
C.C of RSD no. 238/2006, 
dtd.13.11.2006.
Rent receipt.
RSD no. 8064/dtd. 26.09.1986. 
Certified copy of Draft ROR of 
Khata no. 328/142.
Rent receipt.
RSD no. 4637/dtd. 21.05.1986.
Rent receipt.
Original RSD no. 4636/dtd. 
21.05.1986.
Rent receipt.
RSD no. 7104/dtd. 21.08.09 

Draft ROR of Khata no. 328/175.,

Ext.l8
Ext.l9
Ext.20
Ext.21
Ext.22

Ext.23:
Ext.24:
Ext.25:o

-i
/6

Ext.26 

Ext.27 

Ext. 2 8 

Ext.29

/

: Ext.30
; Ext.31:

Ext.32:
: Ext.33 to 33/a Rent receipt.

RSD no. 9700 dtd. 03.12.2007
GPA no. 150,dtd.

Ext.34
Ext.35 Register 

05.09.2011.
Rent receipts.
Certified copy of 
8501/dtd. 05.01.1986.
C.C of ROR of Khata no. 328/166. 
Rent receipt.
C.C of RSD no. 8503/dtd.
05.11.1986.
Rent receipt.

Ext.36
Ext.37:

1

RSD no.

Ext.38: 
Ext.39:. 
Ext,40:

Ext.41:

i
, ]
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dtd.C.CExt.42:
05.11.1986.

Ext.43 to 43/a: Rent receipts.
Copy of K. Form.Ext.44:

Ext.45:
Ext.46:

RSD no.. 8499/dtd. 08.10.1936.
C.C of RSD no. 8505/dtd. 
05.11.1986

List of Documents marked as Exhibits for the

Defendants:

Nil

1st. Add/. Senior Civil Judge, 
Bhubaneswar.
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Date ot b^.tv&r/ RG^jisife.sO^^|5il'-''^
Date of Ready 
Date of Daliverv

1

FORM OF ORDER SHEET 
district : KHRUDA

IN THE COURT OF I^t ADDL.C.J.{S.D.),BHUBANESWAR.
Execution Case No.48/2018

Laxmidhar Rout, aged about 45 years,
S/o - Gokulananda Rout.
Sarojini Rout, aged about 66 ye^s,
S/o - Gokulananda Rout.
Dhaneswar Rout, aged about 45 years,
S/o - Gokulananda Rout.
Bidyadhar Rout, aged about 40 years,
S/o - Gokulananda Rout.
Renubala Rout, aged about 49 years,
W/o - Surendranath Rout. ;
SI. No.l to 5, At/P.O-Tentuli Belari, P.S-Balikuda,
Dist. - Jagatsinghpur.
Anirudha Biswal, aged about 57 years,
S/o-Jadumani Biswal, At-Olihan,
P.O-Allisahi, P.S-Kakatpur, Dist.-Puri.
Biswajit Naik, aged about 34 years,
S/o - Mahendra Nath N^k, At-Kherasha,
P.O/P.S-Jagatsinghpur, Dist.-Jagatsinghpur.
Mukuta Chatopathyaya, aged about 51 years, 
W/o-Shiba Prasad Chatopadhaya, At-Rejendra Nagar, 
duttack-lO, P.S-Cuttack Sadar, Dist.-Cuttack.

9. Jyotsnamayee Biswal, aged about 52 years,
W/o - Uttam Kumar Biswal, At-Nauda,
P.O-Jagai, P.S-Baliapala, Dist.-Balasore.

10. Pankajini Dwebedy, aged about 48 years,
W/o-Ajaya Kumar Dwebdi, At-Kuansa,
P.O-Bhadrak Town, Dist.-Bhadrak.

1.
\)

2.
t '

6.

8.

■1
■f
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Radhamani Sahoo, aged about 54 years,
W/o - Sanatana Sahoo, At-Radhanagar Patana, 
P.O-Sankha Chilla, P.O-Kiorei, Dist.-Cuttack. 
Nigamananda Behera, aged about 45 years,
S/o - Gouranga Charan Beheraj At-Thakura Patana, 
P.O/Dist.-Jagatsinghpur.
Nalini Prava Panda, aged about 48 years,
W/o - Basanta Kumar Panda, At-Kuana, 
P.O-Bhadrak, P.S-Bhadrak Town, Dist.-Bhadrak. 
Ranjit Kumar Rout, aged about 54 years,
S/o - Prahallad Rout, At-Saja Lahanga, 
P.O-Kanango, Dist.-Jagatsinghpur.
Ashok Kumare Dash, aged about 45 years,
S/o - Prafulla Kumar Dash, At-Rankasmha, 
P.O-Talamula, P.S-Banrapala, Dist.-Dhenkanal. 
Allahad Naraytan Sar, aged about 53 years,
S/o - Rangadhar Sar, At/P.O/P.S-Rasola, 
Dist.-Dhenkanal.
Jyotin Kumar Sahoo, aged about 42 years,
S/o - Sarat Kumar Sahoo, At/P.O-Gondia, 
Dist.-Dhenkanal.

11.

12.

13.

14.

15.

Usharani Mallick, aged about 36 years, 
W/o-Bahubalendra Mallick, At/P.O-Mukundapur, 
P.S/Dist.-Jagatsinghpur.

Decree Holders
-Versus-

Durga Hansada, aged about 49 years,
Thakur Murmu, aged about 47 years,
Both are Sons of Rume3^a Murmu.
Sudan Soren, aged about 52 years,S/o-Late Tuna Soren. 
Jagannath Mohanta, S/o-Ramesh Mohanta.
Budhia Tulu, aged about 40 years

1.
2.

3.
4.
5. I
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6. Chaitanya Tudyt, aged about 40 years,
7. Kasinath Tudu, aged about 47 years,
8. Jagannath Murmu, aged about 40 years,
9. Kasinath Tudu, aged about 35 years,S/o-Suru Tudu.

Magu Singh, aged about 45 years,S/o-Mangal Singh.
. Kali Charan Beshra, aged about 43 years,

'3] S/o-Sukuna Beshra.
^0 /%. Sukula Hansda, aged about 32 years,
^ ^ ' S/o - Durga Charan Hansda.

13. Sailesh Marandi, aged about 42 years,S/o-Sankar Marandi.
14. Trilochan Behera, aged about 40 years,S/o-Bharat Behera. 

Vill.-Patharagadia, P.O-Infocity, Dist.-Khurda.
Rama Purti, S/o - Ghanashyama Purti.
Chintamani Purti, aged about.... Years,

^\104r V

❖ '

15.
16.

S/o-Trilochan Purti.
17. Samir Mandal, S/o-Jamini Mandal.
18. Hemendra Tudu, S/o-Sytam Tudu.

Radhi Sinku, W/o-Ramesh Sinku.
Sukru Virua, S/o-Ghanashyam Virua,
Gayadhar Singh, S/o-Raja Singh.
Charitra Murmu, S/o-Jitamba Murmu.

23. Smt. Punami Purti,
Bhima Hansada, S/o-Leda Hansada.
Kulu Digi, S/o-Late Josef Digi.

26. Udaya Murmu, S/o-Ramadash Murmu.
Hemandra Soren, S/o-Chhaku Soren.
Bana Nayak, S/o-Chema Nayak.

29. Salakhan Hembram,S/o-Dhaneswar Hembram. 
Raska Nayak, S/o-Tania Nayak.
Jadu Soren, S/o-Changatya Soren.

32. Govinda Sarakar,S/o-Kartik Chandan Sarakar. 
Basanti Murmu, W/o-Kuara Murniu. i

Q
19.
20.
21.
22.

24.
25.

27.
28.

30.
31.

33.



• 9
■ ‘ ®

mm

4

Krishna Soren, S/o-Udayanath Soren. 
Hema Tudu, S/o-Ghyam Sundar Tudu.
SL No. 15 to 35 are of Vill.-Chunukoli Basti, 
P.O-Andharua, P.S-Infocity, Dist.-Khordha.

.... J.Drs.

34.
35.

Order dtd. 10.10.2018 :
D.Hrs. file a petition praying to execute the decree passed in

C.S. No.1884/2011 by the Court of l^t Addl. Senior Civil Judge,
Bhubaneswar through Sri Jatindra Mohanty & associates.
Vakalatnama filed. Register. Put up on 29.10.18 with office note.

Sd/-S.Shariha 
1st Addl.C.J.(S.D),BBSR.

Order dtd.29.10.2018 :
Office note ready. Issue notice against the defendants fixing 

.12.18 for awaiting SR and PA.
Sd/-S.Sharma 

1st Addl.C.J.(S.D),BBSR.
^derdtd.24.12.2018 :

^ . Advocate for the D.Hrs. files hazira. SR and PA not back. Due 

^fo accommodation by Bar Members the case is now posted to 1.3.19 

for awaiting SR and PA.

iO :

'SjoqsK

Sd/-S.Sharma 
1st Addl.C.J.(S.D),BESR.

Order dtd. 1.3.2019 :
Advocate for the D.Hr. files a memo dtd.l.‘3.19 along with 

postal receipts to prove that the summons are sent on their address 

and to make service sufficient against J.Drs.-1, 3, 4, 5, 6, 8, 10, 15, 
30 and 33. Heard. The memo dtd. 1.3.19 along with the postal 

receipts against the above mentioned J.Drs. are accepted. Service 

against them is made sufficient as more than 30 days have elapsed. 
D.Hrs. to take steps against the remaining J.Drs. to rnake service
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sufficient against them fixing 2.5.19.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.2.5.2019 :
Advocate for D.Hr. files postal receipts against J.Dr.34,

'AY
5 / l^ithat the summons are sent in

.Dr.27, J.Dr.22, J.Dr.35. J.Dr.28, J.Dr.29 and J,Dr.l6 to prove
their correct address and to make

service sufficient against them. Heard. More than 30 days have 

elapsed. Hence, the service is made sufficient against them. Put up 

28.6.19 for taking steps against the rest of the J.Drs.on
Sd / -P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.28.6.2019 :
Cease Work by Bar Members the case is now posted toDue to

19.7.19 for taking steps against the rest of the J.Drs.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd. 19.7.2019 :
Advocate tor D.Hr. is present. Put up on

consideration of postal receipts filed by the D.Hr.
‘ Sd/-P.P.Mohapatra

1st Addl.C.J.(S.D),BBSR.

f s:8.19 for
6.

■

Order dtd.5.8.2019 :
Advocate for D.Hr. is present and files service affidavit. Put up 

19.8.19 for consideration of service affidavit.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

on

Order dtd. 19;.8.2019 :
Advocate for D.Hr. is present 

postal receipts. J.Drs. aie not appeared till today and the notice 

have sent in the Correct Address. Accordingly, the D.Hr. is directed

Perused the service affidavit,
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to taking steps for further proceeding of execution fixing 3.9.19.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.3.9.2019 :
Advocate for D.Hr. is present. Put up on 12.9.19 for taking

steps for further proceeding of execution.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.12.9.2019 :
Advocate for D.Hr. files daily fee, drummer fee and custody fee 

vide PCR No.63, dt.30.10.19 for issuance of writ. Put up on 

18.10.19 for compliance.
Sd / -P.P. Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.18.10.2019 :
Advocate for D.Hr. is present. Issue writ against the J.Dr. Put 

up on 2.12.19 for awaiting report.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(3.D),BBSR.

Order dtd.2.12.2019 :
Advocate for D.Hr. is present. Put up on 10.12.19 for awaiting

report.
Sd/-P.P.Mobapatra 
1st Addl.C.J.lS.D),BBSR.

Order dtd.10.12.2019 :
Advocate for D.Hr. is present. Put up on 10.1.20 for awaiting

report.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd. 10.1.2020 :
Advocate for D.Hr. is present. Repo-t of the bailiff is received. 

Put up on 20.1.20 for consideration of report cf the D.Hrs.
Sd/-P.P.Mohapatra 

Addl.C.J./S.D),BBSR.
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Order dtd.20.1.2020 ;
Advocate for D.Hr. is present and files a petition for passing 

appropriate order for police assistance. Put up 

hearing on petition.

on 27.1.20 for

Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.X

J'^Vder dtd.27.1.2020 :
' Advocate for D.Hr. is present. Put up on 10.2.20 for hearing

petition.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd. 10.2.2020 ;
Advocate for D.Hr. is present. Put up 20.4.20 for hearingon

on petition.
Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

■O''

A
'' Order dtd.20,4.2020 :

Advocate for D.Hr. is present. Put up on 2.7.20 for neanng on

petition.
Sd/-P.P.Mohapatra 

. Addl.C.J.(S.D),BBSR.
Order dtd.2.7.2020 :

In view
7.9.20 for hearing on petition.

of accommodation sought for by local Bar. Put up on

Sd/-P.P.Mohapatra 
1st Addl.C.J.(S.D),BBSR.

Order dtd.7.9.2020 ;

In view
4.11.20 for hearing on petition.

of accommodation sought for by local Bar put up on

Sd / -P.P. Mohapatra 
]st Addl.C.J.(S.D),BBSR.
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Order dtd.4.11.2020 :
In view of accommodation sought for by local Bar put up on 

29.1.21 for hearing on petition.
Sd/-P.P.Mohapatra 
1st Addl.C.J.{S.D),BBSR.

Order dtd.29.1.2021 ;
Advocate for D.Hr. is present. Heard on the petition. Put up on

10.2.21 for order.
Sd/-A.K.Ota 

1st Addl.C.J.(S.D),BBSR.
Order dtd. 10.2.2021 :

This order arises out of the application dated 20.1.2020 filed 

by the D.Hrs. praying for police protection at the time of execution
of writ and delivery of possession through the process server. I have

case
a.

already heard learned counsel for the D.Hrs. and perused the 

■^record. The J.Drs. have been set ex parte in this execution 

!?iproceeding. Learned counsel for the D.Hrs. contended that the

has visited the suit land to execute the writ on 

9.1.2020 but the process server returned without executing the writ 

as there is apprehension of breach of peace. He further prayed for 

deployment of three platoons police personnel (two platoon male

'■ b

4T, . t-

•?

process server

police and one platoon female police).
, On perusal of report of the process server it is found that the 

directed to give delivery of possession of the suitprocess server was 

land. The defendants/J.Drs. were directed vide Decree of this Court
to hand over the possession of the plots in which they are in

within three months which waspossession to the respective 

not complied. There is no 

defendants have preferred any appeal challenging decree of this

owners
materials to show that the J.Drs/
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Court. In view of the report regarding apprehension of breach of 

, this Court feels it ejq^edient to depute police personnel for
stated above, the

prayer of D.Hrs. to depute police staffs at the suit land at the time of 

execution of writ is allowed. Hence, it is ordered.
ORDER

application for deployment of police at the time of 

^Sxecution of writ is hereby allowed. Office is directed to request the
intimate the cost for deploying of three

peace
execution of writ peacefully. For the reasons

P/ .. •V-r/ The
J
d\ T,.

\ -
.. DCP Bhubaneswar to

platoons police personnel {two platoon male police and one platoon 

female police) at the spot on the date of execution of writ. Put up on 

for receiving intimation from the DCP Bhubaneswar with 

ect to cost for deployment of police personnel at the,spot during

A-

1.3.2021

res;
T^xecution of the writ.^1%

Sd/-A.K.Ota 
1st Addl.C.J.{3.D),BBSR. 

Dt.10.2.2021..
Order dtd.1.3.2021 : ■y

is posted today for receivingThe execution petition
information from DCP, Bhubaneswar. No information has yet been

15.3.21 for awaiting intimationreceived from DCP, BBSR. Put up on 

frorn DCP, Bhubaneswar with respect to cost for deployment of

Police Personnel.
Sd/'A.EC.Ota 

1st Addl.C.J.\S.D),BBSR.
Order dtd.15.3.2021 :

The execution petition is posted today for receiving 

dtd.,3.3.21 an informationinformation from DCP, Bhubaneswar on 

has been received from DCP, Bhubaneswar with respect to cost for 

deployment of police personnel. As per the: information received
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from DCP, Bhubaneswar D.Hr. has to deposit the total amount of 

Rs.2,28,276/- along with GST @ 18% 41,090 in Govt. Treasury and 

the service tax to be deposited in shape of DD in favour of Dy.
Commissioner of police, BBSR-CTC. fixing 7.4.21.

Sd/-A.K.Ota 
1st Addl.C.J.(S.D),BBSR.

Order dtd.7.4.2021 ;
In view of accommodation sought for by local Bar put up on 

8.9.21 for compliance of order by D.Hr.
Sd/-A-K.Ota 

1st Addl.C.J.(S.D),BBSR.
Orderdtd.8.9.2021 :

Due to Bar accommodation by local Bar Member, put up on 

25.11.21 for compliance of order by D.Hr.
Sd/-A.K.Ota 

1st Addl.C.J.(S.D),BBSR.
erdtd.25.11.2021 :

No steps taken by the parties. Put up on 11.4.22 for 

;&mpliance of order by D.Hr.'
Sd/-A.K.Ota

. 1st Addl.C.J.(S.D),BBSR.
Order dtd.l 1.4.2022 :

P.O is on leave. Put up on 22.9.22 for compliance of order by

D.Hr.
Sd/-Illegible

1st Addl.C.J.(S.D),BBSR,I/c.
Order dtd.22.9.2022 :

Learned Advocate for the D.Hr. is present. On perusal of the 

record, it is found that the D.Hr. has already deposited the cost 

of deployment of police personnel at the time of execution of writ. 
Send the draft and treasury cliallan to the DCP, Bhubaneswar for

case



information and necessary action. Issue writ to the bailiff. Put up on 

26.10.22 awaiting report.
Sd/-A.K.Ota 

1st Addl.C.J.(S.D),BBSR.
Order dtd.26.10.2022 :

Advocate for D.Hr. is present. Put up on 22.11.22 for awaiting

report.
Sd/-A.K.Ota 

1st Addl.C.J.(S.D),BBSR.

yi:/.

c'->\
Order dtd.22.10.2022 :

The case
his report he stated that he cannot execute

. The same is kept in this record. Put up on the date fixed.
Sd/-A.f:.Ota 

lstAddl.C.J.(S.D),BBSR.

M- record is put up today on received report of bailiff. In
the writ without the help

of police

Order dtd.21.11.2022 : j
The Execution case record is put up today on the strength of

. Counsel for D.Hr. No.7. Advocate

and his associates files V.nama on
advance petition filed by the Ld 

Sri P.K. Samantaray 

D.Hr. No.7

behalf of

namely Biswajit Nayak with the^ consent of previous
lawyer. Hence the V.nama is accepted. Put up on the. date fixed.

Sd/-A.K.Ota 
1st Addl.C.J.{S.D),BBSR.'

Later :
N0.11762/D1B dt. 19.11.22 is received from DCP, 

garding deployment of police for during execution of writ in 

In this letter it is submitted that the writ has
silent and there

available. He has also 

of Hon’ble Court, two platoons of 

platoon of female force may be deployed for the

A Letter

BBSR re 

this execution case
not been executed because the details of lands are

is also not the details of the parties are

intimated that as per direction

m<ile force and one
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purpose. Hence, it is requested that the cost of deployment of Police 

force in present scale of pay including revised GST as per 

recalculation sheet attach with the letter and return the original 

Demand Draft bearing No.524032 dtd. 12.07.2022 Rs.41,090/-. The 

same are kept in this record. D.Hr. is directed to deposit the cost of 

deployment of police force in present scheme of pay including 

revised GST in proper head of account for maintenance of law and 

order during execution of writ in this execution. Put up on 7,12.22 " 

for deposit of cost.
Sd/-A.K.Ota 

1st Addl.C.J.i:3.D),BBSR.
Typed by : 
Compared by :

. ■■■rr"-"'.. ...

■’V ■

ih

■ y

V-
Authorised under section 76 
Act-1 of 1972 
'Certified ,to be a
/I X

true copy’ . s

Superintendent 
ieveM*
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, D.C.P.-CUM-E.M.,IN THE COURT OF THE ADDL
BHUBANESWAR

C.M.C-460/2017 - u/S.144 Cr.P.C.Ref-
Sub- Enquiry Report

Sir,
to submitabove cited matter, I begWith reference to the

direction I made an enquiry locally and visited the spot 

in Mouza-Jagannath Prasad,
that as per

that the property situated

under Khata NO.-328/1316, Plot No-1355/2872. Area AC0.115 dec

Khurda recorded in the

the party member is the^nd in

and found

Kisam- Sarada-2, P.S- Chandaka., Dist-

of Mamata Panda, 

pefdl possession

^ i
/■

over the above said property.

land is situated in/IJburing my inquiry I ascertained that the

Prasad, Khata NO.-156, Plot NO.-1355 kisam

originally stand recorded in

o
V

- Jagannath

AO.375 dec. and was 

1. Nabakishore 

2.Nabakishore Rautray, S/o-

Sarada-3, area 

the name of one 

Bagha Singh, 

Padmanava Pradhan,

Baghasingh, S/o- Raghunath 

Biswamber Rautray, 3. 

. Eidhar Singh, S/o-

mI
r ■

:r ‘r
S/O- Siba Pradhan, 4 

Dhada Parida, S/o-Adhikarl Parioa, e.Fakira Parida,

Andharua and due to

Pradhan, the legal heir of

>■

Iswar Singb, 5
fl.'3■ r resident of village-S/o- Rahasa Parida all are

-sharer Arikishtalegal necessity the co
S/o-Adhikari Parida, andPradhan and Dhada ParidaPadmanava

r-r .
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Suma Bewa W/o- Lokanath Parida has sold there share to Bijaya

Ketan Gadabada. Thereafter there was a partition between among

the recorded tenant Nabakishore Baghasingh, S/o- Raghunath

Bagha Singh, Prahalad Singh, Lalata Singh, Malayabanta Singh, 

Alekha Singh all are son of Late Bidhar Singh and Bijaya Ketan 

Gadabada in which Bijaya Ketan Gadabada has got his share-V\^ile 

the situation stood thus, due to legal necessity Bijayketan 

Gadabada had sold an area AO.115 dec including road (AO.015

dec.) to one Bijaya Kumar Panda. The said Bijaya Kumar Panda, 

S/o-Dibyasingh Panda to fulfill his legal necessity had sold his

^^--^lONH^^^rchased area AO. 115 dec to tisPe Mamata Panda the 1^‘ Party vide

/'?^^8JisD %-573 dtd 17/01/2009 and the date of purchased the 1"‘

'1%|i3arty i^&e absolute owner and is in possession over the same.
/ 51!

meanwhile the 1st Party has applied for correction of 

in her favour before the Tahasildar, Bhubaneswar vide

Mutation Case No.-2971/2015 and obtain the mutation ROR in her
*

favour and paying rent to the Government. It is futhei' submitted

/
^/
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that the first party has produced necessary documents in support

pi" her claim and substantiates the facts as narrated above.

Notice served to the second parties and asked to produced

the document regarding their ownership but they failec to produce
htok

any document. The 2"^ party members are the/inhabitants and
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rowdy in nature having muscles power and are always in 

drunken condition and they are in habits of creating nuisance 3»d

tMng-tcrsct-ijp and trying to set up fictitious claim and indulging 

in all un-lawful activities with an ulterior motive to grab the 

property of party member, 

apprehension of breach of peace, law and order problem, which 

may loss to life and property of the party. Both the parties 

warned against breach of peace and strict vigil is .being

However there is every

maintained.

The 2"*^ party are directed not to raise any obstruction to the 

party's property for her enjoyment till disposal of the case both 

the parties are directed to maintain peace in the locality.

Submitted

Dt-

(3hJ^Kk*-

S.I of Police

t

I
'1 Chandaka, P.S ‘■\
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In the Court of Sri Sumonto Kumar Mohapatra, Addl. DCP-Cum-E.M, BBSS 
UPD in CMC No. 460/17 U/s- 144 (2) CrPC

Party
Smt. Mamata Panda (45), W/o-Patitapabana Panda of Plot No. 1499 (C), Sector-10, 
Market Nagar, CDA, Cuttack-14, Oist-Cuttack.

Vrs. f
1. President, Chunukuli Basti Community Centre, Chunukuli, P.S-Chandaka, 

Bhubaneswar, Dist-Khurda.
2. Secretary, Chunukuli Basti, Community centre, Chunukuli, P.S-Chandaka, 

Bhubaneswar, Oist-Khurda.
Schedule Property ■

Mouza- Jagannath Prasad, Khata No. 328/ 1316, Plot No. 1355/ 2872, Area- 
AcO. 115 dec., Kisam-Sarada-II corresponding to settlement Khata No. 156, P.S- 
Chandaka, Dist-Khurda.

Dt. 26,05.2017
r

The case record is put-up today for final order, as the statutory period is 
going to be completed by today. Heard the learned counsel from the side of 1®^ 
party only, as the 2'’^' party members did not appear nor contested the matter by 

.. ''-filing show cause. Perused the petition, documents as well as the enquiry report
submi|t^d by IIC, Chandaka P.S vide DR No. 981/ CDK P.S Dt. 15.05.2017.

' "party is that, the petitioner is the owner and in peaceful
't||M&posse^^j(jn of a piece of land situated in Mouza-Jagannathprasad, Khata No. 328/ 

Pi^t No. 1355/ 2872, Area-AcO. 115 dec., Kisam-Sarada-II corresponding to 
' ^f^^i^setflfett^t Khata No. 156 was purchased by the 1"^ party member Bijay Kumar 
"T ^Ba^d^'^son of Dibyasingh Panda vide RSD No. 573 dt. 17.01.2009, which has been 

-ill'jlL-Sjeffstered before the SRO-Khandagiri. The status of the land is Sthitiban in 
nature. Since the date of purchase the party member is in peaceful possession 

the same having right, title and interest and mutated the same in her name by 
filing mutation case bearing No. 2971/ 2015 before the Tahasildar, Bhubaneswar 
and obtained ROR and paying the annual rent to the Govt, regularly. When the 
matter stood thus, as the 2"'^ party members are being the land grabbers without 
any semblance of right, title and interest over the schedule land now trying to set 
up fictitious claim and indulging in unlawful activities with an ulterior motive tc 
grab the entire schedule property. On 24.03.2017 at about 11.00 A.M when the 
petitioner and her husband namely Pqtitapabana Panda, Advocate, Odisha High 
Court came to the spot and were making negotiations for construction of boundary 
wall over the above said plot, at that time on of a sudden some hooligans/ lend 
grabbers having been instigated by the 2"^' party members came with a group and 
obstructed the party from executing the boundary wall work end threatened 
for dire consequence. When the 1®^ party member protested about such illegal
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action of the Z"'' party members and their henchmen/ agents/ servants/ 
representatives etc. they abused her and her husband in filthy language by 
uttering obscene language and threatened to take away their life they would 
protest them further arid lave also given threatened to take over the possession of 
the schedule property of the 1*^ party member by any means at any point of time. 
The 2"’^ party members have chased the party member in order to assault and 
to kill them by using their muscles power to grab the property by hook or crook. 
The member of 2"'' party are in drunken condition and they are in habits of 
creating nuisance as a consequence there of there is every possibility of immanent 
breach of peace and public tranquility in the locality and as such there is every 
chance of apprehension of imminent danger to the life and property of the 
party members. It is further submitted that on the date of occurrence the 
party members have narrowly saved due to timely interference of local passers. 
The 2"'^ party members are being goondas and rowdy in nature and as such 
disturbing the peaceful possession of the party. Immediately after the 
incident, the party member reported the matter in writing before the local 
police station i.e. IIC, Chandaka P.S, but the police refused to register the same 
and advised her to take shelter in proper Court of law. For the interest of justice 
and for Just decision of the case as the matter is urgent in nature the Hon'ble 
Court may kindly pleased to pass an order Ex-Parte 144 (2) CrPC prohibiting/ 
restraining the 2"'^ party members and their agents/ representatives/ servants/

/

henqhmen etc. from interfering/ entering upon to the schedule property as there 
'S possibility of apprehension of imminent breach of peace, public tranquility, 

J^^p:bloOj4^d and danger to life and property of the party members. I 

1"^ party relied upon certain documents.
^ preliminary satisfied restrain 2"'' party members and their supporters

interfering over the case land thereby causing any damage/ destroy changing 
it's nature and character and from creating any sorts of disturbance over the 

same.

■f

a
:r

The 2'"' party members are directed to file show cause by 03.04.17 as to why 
restrain order would not be made absolute against them for creating disturbance 

the schedule property. The order alongwith copy of petition of 1^^ party beover
served on 2"'' party members and copy of or^der. be sent to 1^^ party through IIC, 
Chandaka P.S for their acknowledgement and appearance of 2"'* party members. 
IIC, Chandaka P.S is directed to enquire into the content of the petition, serve 
notices on both party members and submit a factual report and S.Rs by 04.03.17 
for necessary action. He is further directed to guard against breach of peace on
the said land.

Police report reveals that, as per direction E.O made an enquiry locally and 
visited the spot and found that the property situated in Mouza-Jagannathprasad 
under Khata No. 328/ 1316, Plot No. 1355/ 2,872, Area-AcO. 115 dec., Kisam- 
Sarada-II, P.S-chan.daka, Dist-Khurda recorded in the name of Mamata Panda, the
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1'^ party member is the owner and in peaceful possession over the aboV^said 

property. During enquiry ascertained that the land is situated in Mouza- 
Jagannathprasad, Khata No., 156, Plot No. 1355, Kisam-Sarada-3, Area-AcO. 375 
dec. and was originally Stand recorded in the name of one 1. Nabakishore 
Baghasingh, S/o-Raghunath Baghasingh, 2. Nabakishore Routray, S/o-Biswamber 
Routray, 3. Padmanava Pradhan, S/o-Siba Pradhan, 4. Bidhar Singh, S/o-Iswar 
Singh, 5. Dhada Parida, S/o-Adhikari Parida, 6. Fakira Parida, S/o-Rahasa Parida all 
arc resident of village- Andharua and due to legal necessity the co-sharer Arikhita 
Pradhan, the legal heir of Padmanava Pradhan and Dhada Parida, S/o-Adhikari 
Parida and Suma Bewa, S/o-Lokanath Parida had sold their share to Bijaya Kctan 
Gadabada. Thereafter there was a partition between among the recorded tenant 
Nabakishore Baghasingh, S/o-Raghunath Baghasingh, Prahallad Singh, Lalata Singh,, 
Malayabanta Singh, Alekha Singh all arc son of Late Bidhar Singh and Bijay Kctan 
Gadabada in which Bijaya Kctan Gadabada has got his sahre. While the situation 
stood thus, due to legal necessity Bijaya Kctan Gadabada had sold an arca-AcO. 115 
dec. including road (AcO. 115 dec.) to one Bijaya Kumar Panda. The said Bijaya 
Kumar Panda, S/o-DibyaSingh Panda to ful-fil+61 his legal necessity had sold his 
purchased arca-AcO. 115 dec. to Mamata Panda the 1^^ party vide RSD No. 573 dt.

' 17.01.2009 and the date of purchased the 1"^ party is the absolute owner and is in 
possession over the same. In the meanwhile the 1"* party has applied for correction 
of ^ord in her favour before the Tahasildar, Bhubaneswar vide Mutation Case 
No'^71/ 2015 and obtain the mutation ROR in her favour and paying rent to the 
Govl.gjt is further submitted that the 1®^ party has produced necessary documents 

e.\ \r\ s^^ort of her claim and substantiates the facts as narrated above. Notice
to 2"'' parties and asked to produced the documents regarding their 

——^^;^ifership but they failed to produce any document. The 2"'* party members arc 

local inhabitants and rowdy in nature having muscle power and are always in 
drunken condition and they are in habits of nuisance and trying to set up fictitious 
claim and indulging in all un-lawful activities with an ulterior motive to grab the 
property of 1'* party member. However, there is every apprehension of breach of 
peace, law and order problem, which may loss to life and property of, the party. 
Both the parties warned against breach ‘of peace and strict vigil is being 
maintained. The 2'"' party arc directed not to raise any obstruction to 1^^ party's 
property for her enjoyment till disposal of the case both the parties are directed 
to maintain peace in the locality.

From.the above fact and circumstances, materials available in the case 
record. Submission made from the side of 1^ party only and from the police 
report, it is crystal clear that, there is every apprehension of breach of peace and 
law and order problem, which may lead to loss of life and property, as reported by 
the local police on due spot enquiry. However, the allegation made by the 1"^ party 
is that the 1^^ party has purchased the case^ land on 17.01.2009 and obtained
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mutation ROR. But the party members having no semblance of right over the 
case land tried to obstruct the party while executing the work of boundary wall 
over the case land and on protest the 2"’^ party members threatened for dire 
consequences and chased the party to assault and kill in drunken condition. 
Therefore, apprehending imminent danger to the. life and property, the party 
has taken shelter before this Court to prevent the same. The above allegation 
made by the party which has been duly corroborated by the enquiry report has 
not been objected by the 2"'^ party members in contesting the matter, for which 
there is nothing to disbelieve the said allegation made by the party. Therefore, 
in my opinion this is a fit case to proceed U/s 144 of CrPC to prevent apprehended 
danger and breach of peace situation in the locality within the purview of law. 
Accordingly, the preliminary order dt. 27.03.17 is hereby made absolute in the 
interest of justice and in that view of the matter the proceeding is allowed and • 
disposed off.

IIC, Chondako P.S is directed to guard against breach of peace over the

Pcoiiounced in the open court today i.e. on 26.05.2017.
/M m Oictotedi Corrected

M sd/-
'^ddl. DCP-Cum-E.AA,

‘ Bhubene«or ■

xerot:^^
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m THE HIGH COURT OF JUDICATe.vcrt/RTSSA7tuff^'

V

.* ■/*

h^Cn plL Of 20^No.

IBetween
....Appellant

5

4 ....Respondent/^sipp.varty '■

Appellant/Resporfdent/Petitioner/Opftesrte Party /in ttfe aforesaid Case Suit/Appef^ 
hereby appoint and retain M/S.PATITAPABAN PANDA, Enrolment No.0689/1986,

Mb. No.9438106435,______________________________________________ ___
Advocate(s), to appear for me/us, in the above case end to conduct and prosecute (or 
defend the same and all proceedings that may be taken in respect of any applicaaon 
connected with the same, or order any decree or order passed therein including all 
applications for return of documents or receipt of any money that may be payable to 
me/us in the said case and also in applications for review and in appeals under Orissa 
High Court Order and in applications for leave to'appeal Supreme Court.

I/'VVe authorize my/our Advocate(s) to admit any.compromise lawfully entered in 
the said case.

20^ (yDated the

.Received from the executant(s) 
Certified that I hold no brief for 
the otherside'satisfied and accepted. .

ADVOCATE ■ . ^
Accepted as above .■

r

.^VVT( U- Tr\ cir

Signatiil'e of Executant(s) /
ADVOCATE 

Accepted as above

• advocate
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IN THE HIGH COURT OF ORISSA, CUTTACK

MENTION MEMO

(/o ̂  P' *• ^ V ̂NUMBER OF THE CASE

name OF THE PARTIES . ,

C W^ir^ PETITIONER/APPELLANT

/ -VRS-
^tW^^:

PARTY SEEKING POSITION

4. : NAME OF THE ADVOCATE OF THE'
PARTY SEEKING POSITION

5. NAME OF THE ADVOCATE/
APPEARING FOR THE OPP.PARTIES

6. MENTION FOR

OPP.PARTY / RESPONDENT

PETITIONER / OPP. PARTY /

RESPONDENT / INTERVENOR /
APPELLANT/

STATE

ADMISSION / ORDERS / STAY/
HEARING

REASONFORMENTION^ ̂  ̂

8. DATE ON WHICH POSTING IS SOUGHT

9. WHETHERANYCAVET HAS BEEN
FILED OR NOT

10. INDICATE WHETHER THE MATTER IS IN
THE LIST BEFORE ANY OTHER BENCH

r

m

C(rv)n^r

CUTTACK

date^2|/^ j o / 20 SIGNAT^UR^ OFADVOCATi

n
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Filing No : D- WP(C) 10391/2024

Case No : WP(C) 6497/2024

Received From : Respondent (13)
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