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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 6497 of 2024

Basanta Digi and others Petitioners

Mr. S. Mansingh, Advocate

-~versus-
State of Odisha and others .... Opposite Parties
Ms. Saswata Patnaik, Additional Government Advocate

CORAM:
THE CHIEF JUSTICE
MR. JUSTICE SIBO SANKAR MISHRA

ORDER
.03.04; 2024

01. This matter is taken up through Hybrld mode

Order No.

2. Eight weeks tlme 13 allowed to opp051tc pdrty no.13, ie. the
Collector & D M Khordha to .\le couh£er afﬁdawt

3. List thls matter on 26.06. 2024 F he counter afﬁdawt must be

filed in the meanwhlle

( Chakmdha i Sh aran Singh)
“ U Chief Justice
=
(S.S. Mishra)

Judge
S. Behera




IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.6497 of 2024

Basanta Digi and others Petitioners
Mr S Mansingh, Advocate

-versus-

State of Odisha and others Opposite Parties

Smt Suman Pattanaik, AGA

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 26.06.2024
02. This matter is taken up through Hybrid mode.

2. Two weeks’® time is allowed to learned Additional

Government Advocate appearing for the State to file counter

affidavit.

3. List this matter on 10.07.2024.

4

9

(Chakradhagt Sharan Singh)
Chief Justice

&
(Savitri Ratho)
Judge
M. Panda



"IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 6497 0f 2024

Basanta Digi and others - Petitioners

3 Mr. S. Mansingh, Advocate

' -versus- o
State of Odisha and others .... Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate

: CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

_ , ORDER
Order No. 10.07.2024

03. This matter is taken up through Hybrid mode.

2. Mrs. Suman Pattanayak, learned Additional Government
Advocate (AGA), appearing on behalf of the opposite parties-State
has submitted that counter affidavit shall be filed by tomorrow after
serving a copy thereof upon learned counsel appearing on behalf of

the petitioners.
3. In such view of the matter, list this matter on 24.07.2024.

4. Learned counsel for the petitioner shall have the liberty to file

(Chakradpari Sharan Singh)
Chief Justice

a

(Savitri Ratho)
Judge

reply to the counter affidavit, if so required.

S. Behera



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 6497 of 2024

Basanta Digi & Others , ~ Petitioners
Mr. S. Mansingh, Advocate

-Versus-
State of Odisha & Others .... Opposite Parties
Smt. Suman Pattanaik, A.G.A.

Mr. Dayananda Mohapatra, Advocate
B (for O. P. No.7)

CORAM: :
HON’BLE THE CHIEF JUSTICE .
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 25.07.2024
04. This.matte;‘ is taken up through Hybrid mode.

2. List this matter on 29.07.2024.

3. Registry to ensure that all affidavits (e-filed or filed physically)

shall be incorporated in the digital record in the meanwhile.

(Chakradhar/EZ&aran Singh)

Chief Justice

&

(Savitri Ratho)
Judge

Subhalaxmi



Order No.

05.

S. Behera

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C). No. 6497 of 2024

Basanta Digi and others ' Petitioners

Mr. S. Mansingh, Advocate
-versus- ' '
State of Odisha and others " .... Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate
Mr. Dayananda Mohapatra, Advocate
Mr. P. Pattnaik, Advocate (Intervenor)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER

30.07.2024
This matter is taken up through Hybrid mode.

2. An intervention application is intended to be filed in the Court
today on behalf of certain persons who claim to be the land owners
of the land which is the subject matter of the present writ petition.

Let it be done in the Registry by tomorrow.

3. Let copies of the intervention application be served on learned
counsel appearing on behalf of the petitioner, leaned Additional
Government Advocate representing the State of Odisha and learned
counsel representing the Bhubaneswar Development Authority

(BDA), if not already done.

4. List this matter on 13.08.2024.

( Chakradhagt%amn Singh)

Chief Justice

£
(Savitri Ratho)

Judge



Order No.

05.

S. Behera

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C). No. 6497 of 2024

Basanta Digi and others Petitioners

Mzr. S. Mansingh, Advocate
-versus-
State of Odisha and others " ... Opposite Parties
Mrs. Suman Pattanayak, Additional Government Advocate
Mr. Dayananda Mohapatra, Advocate
Mr. P. Pattnajk, Advocate (Intervenor)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
30.07.2024

This matter is taken up through Hybrid mode.

2. An intervention application is intended to be filed in the Court
today on behalf of certain persons who claim to be the land owners
of the land which is the subject matter of the present writ petition.

Let it be done in the Registry by tomorrow.

3. Let copies of the intervention application be served on learned
counsel appearing on behalf of the petitioner, leaned Additional
Government Advocate representing the State of Odisha and leamed
counsel representing' the Bhubaneswar Development Authority

(BDA), if not already done.

4. List this matter on 13.08.2024.
(Chakradhayi Sharan Singh)
Chief Justice

23
(Savitri Ratho)
Judge



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.I(C) No. 6497 of 2024

. Petitioners
ta Digi & Others Nonc

SVCENUS- .
Opp. Parlies

Ms. Suman Pattanaik, AGA.

Mr, Dayananda Mohapatra, Advocale

Mr. Patitapaban Panda, Advocate (Intervenor)

of Odisha & Others

CORAM:
HON'BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
28.10.2024
rNo
5. This matter is taken up through hybrid Mode.
2. Therc is no representation on behalf of the pelitioners.

3. Ms. Suman Pattanaik, learned Addl, Govt. Advocate for the
State and Mr. Dayananda Mohapatra, lcarned counscl for the
Bhubaneswar Development Authority are present.
4.  Mr. Patitapaban Panda, leamed counsel appcaring for the
intervenor has also madc his submissions.
5. List this matter tomorrow (29.10.2024) within [irst five cases.

P

g

(Chakr Iharl Sharan Singh)
Chiel Justice

&

(Savitri Ratho)
Judge

Page 1 af 1
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Order No.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 6497 of 2024

Basanta Digi and others Petitioners
Mr. Subash Mansingh, Advocate

-versus-
State of Odisha and Others Opposite Parties

Mrs. Suman Pattanaik, Addl. Govt. Advocate
Mr. Dayananda Mohapatra, Advocate for B.D.A &

Mr. Patitapaban Panda, Advocate for Interveners

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
29.10.2024
This matter is taken up through Hybrid mode.

2. Since ST & SC Development, Minorities & Backward Classes
Welfare Department has already been impleaded as Opposite Party
No.4 in the present writ pctiti_on, Mrs. Suman Pattanaik, learned

Additional Government Advocate accepts notice its behalf.

3. Let an exhaustive counter affidavit be filed on behalf of opposite
party No.4 addressing the grievances which have been raised in the
present writ application relating to Scheduled Tribe families in the

forest area of Andharua Gram Panchayat in Khordha district.

4. Opposite Party No.4-ST & SC Development, Minorities and
Backward Classes Welfare Department shall also be required to discuss

the bona fide of filing of the present writ petition.

5. List the matter on 26.11.2024. In the meanwhile the counter
affidavit be filed.

Page 1 of 2




LA. No. 9945 of 2024
-6. This application has been filed by the interveners opposing the

prayer made in the present public interest litigation on the ground of the

private rights, the interveners have, in respect of the land in question.

7. Considering the facts and circumstances and the submission of
learned counsel appearing for the interveners, the prayer is allowed.

The interveners are permitted to participate in the present proceeding.

/ Q
(Chakradhari Sharan Singh)

Chief J usti;?
&5

(Savitri Ratho)
Judge

8. This application is disposed of accordingly.

SK Jena/Secy.

Page 2 of 2




IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 6497 of 2024
Basanta Digi & Others ... Petitioners
Mr. Subash Mansingh, Advocate
-versus-
State of Odisha & Others Opp. Parties

Ms. Suman Pattanaik, A.G.A.
Mr. Patitapaban Panda, Advocate
(for Intervenor)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
26.11.2024
Order No.
08. This matter is taken up through hybrid Mode.

2. As requested on behalf of the State-opposite parties, two
weeks further time is allowcd to filc a counter affidavit in the light
of this Court’s order dated 29.10.2024.

3. List this matter on 10.12.2024.

-

N

(Chakradhari Sharan Singh)
Chief Justice

2l

(Savitri Ratho)

Judge
Sukanta/Puspa

Page 1 of 1
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Notes and action taken on order with
signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA %

- Case No. w})@) ’;)U' 6‘1‘77‘/299_? B
- OFFICE NOTES _ . ca
SI. No. of Date of Order for | - | Notes and action faken on order with
Order for compliance signature of Dealing Assistant and ‘Superintendent
compliance. ’
Ol | 03.69.204 | A7 agfrysic ) wgy

r 140 2()?/201‘1 b ak {lasg quﬂﬁmfhg.u
Of‘n:?’eq.

[ 3w g a8 Ll g vt
OT(»’QY

* Purtugng £0 oy s 0v9er 00.) g £g 0% ol 24

Counker &ffaian} g roteves fvory of?

0.13.2-¢, ¢ Lo_@MécﬁﬂfﬁrDW K ogdhe
r .. °

V‘?/( DajaOM‘?’Q Pobapakg % assoliales
Ufleorses| o Snlf of OP 7.7 5y by
(oernn | o/ €9 03.04 24 Kmq‘@ be feer) .

polj-£0,26- 062024
Uefty ¢ faoef 4= N

’Lfr Db ) _
GAVLLQQ‘WK aioo\-g\r : )

29



o, | IN THE HIGH COURT OF ORISSA
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Ca-se' No. w2 (c) e, 6,6/7?/@%
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Multiple Filing Slip http://10.184.240.222/swecourtishc/periphery/ohcperiphery/filing/...

ORISSA HIGH COURT
v' FILING ACKNOWLEDGEMENT SLIP
CNR ‘ ODHC010176182024
Filing No D- WP(C)/0010391/2024
Date and Time 06/03/2024-15:27:33
Case No WP(C)/6497/2024 .
Registration Date and Time 15/03/2024 E - E
Misc Case/IA 3517/2024,3971/2024 -
Petitioner Name BASANTA DIGI
Petitioner Advocate Name SUBASH MANSINGH E
Respondents Name STATE OF ODISHA
Respondents Advocate
Amount
Police Station
FIR -

Friday 15th of March 2024 03:28:54 PM




http://10.184.240.222/swecourtishc/periphery/ohcperiphery/filing/...

ORISSA HIGH COURT

FILING ACKNOWLEDGEMENT SLIP
:CNR ODHC0D10176182024
'Filing No D- WP(C)/0010391/2024
Date and Time 06/03/2024-11:02:48
CaseNo e o
Registration Date and Time m——— e
Misc Case/IA 351772024 E E.
Petitioner Name BASANTA DIGI
Petitioner Advocate Name SUBASH MANSINGH E
Respondents Name STATE OF ODISHA
Respondents Advocate
Amount
Police Station
FIR -

Wednesday 06th of March 2024 11:05:09 AM
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IN THE HIGH COURT OF

ORISSA: CUTTACK.

(ORIGINAL JURISDICTION CASE)

W.P.(C) (PTL) No. 610y /2024
Code No. 2199 00

Basanta Digi and others ...Petitioners.
~-Versus-
State Of Odisha & Others ...Opp. Parties.
INDEX
S.No. Description of documents. Pages
1. Appendix-I
Synopsis of the case A
2. Appendix-IT .
List of Dates & Events B
3. Writ Application 1-19
Annexure-1

4. Copy of MCDP-02/ 2017 road alignment 20

Annexure-2
5. Copy of map illegal realignment of road in
2023 & letter dated 03.11.2023 of O.P. No. 8 21-22
Annexure-3 (Series)
6. Copy of Representations dated 18.01.2024 23-24
and 19.01.204
Annexure-4 (Series)
7. Copy of Representations dated 15.02.2024 25-44
along with postal proof of service
8. VAKALATNAMA

Cuttack By the petitioners through -
ﬁwéa%?; JMMJ@

Dt. 29. 02. 2024 ADVOCATE

SUBASH MANSINGH |
(ADVOCATE)
EN.No-0-130/1999

Mobile-2437172636
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Z Copy of notification dated 7.4.2010.
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BASANTA DIGI
AND OTHERS - PETITIONERS
) | VERSUS
STATE OF ORISSA
AND OTHERS OPP.PARTIES
INDEX
SL.NO.DESCRIPTION-OF DOCUMENTS * PAGES

.  COUNTER AFFIDAVIT FILED BY OPP.
PARTIES No. 6,8,9&10 18 Lo-52

2 Annexure-A/10. g 6%
Copy of letter dated 4.7.2024,

3. Annexure-B/10 _ 4o & Y

Annexure-C/10 series.
Copy of notification dated 14.5.2018 =73
Along with CDP and modified CDP

DT.12.7.2024 ' ADDL.GOVT.ADVOCATE
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IN THE HIGH COURT OF ORISSA, CUTTACK.

W.P. (C) PIL No. 6497 of 2024

BASANTA DIGI
AND OTHERS ............... PETITIONERS.
-VRS.-
STATE OF ORISSA
AND OTHERS .....ccoecvveeeenee.... OPP.PARTIES.
INDEX
SI. No. Description of Documents Pages.
Affidavit filed by
Opposite Party No. 13. T>6<
i‘. | Annexure-A/13 Ry N
Copy of the Letter No.7830

dt.21.12.2023 and
Memo No. 5153 dtd. 14.08.2024.
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Appendix-I

Synopsis of the Case

The petitioners approach this Hon’ble Court in public
interest litigation to safeguard their interest appertaining
to the Adivasi class of people residing in a forested area
of Andharua Gram Panchayat in the vicinity of
Bhubaneswar Municipal Corporation. A 200 ft wide
road was incorporated in ‘the master plan of
Bhubaneswar Development Authority (BDA) and the
same was published in the extraordinary Gazette
notification of Government of QOdisha in 2017/18. The
road engineering authorities who are in charge of the
construction of the above road are tinkering with the
master plan and unauthorizedly realigning the same
which transgresses into the forested Gram Panchayat
area. If the realignment would be given effect to, then
there is every possibility of eviction and demolition of
dwelling houses of hundreds of Adivasi people
belonging to ST community who are protected under the
Forest Right Act, 2006 against any such eviction as they
are residing there for last three generations. The
petitioners in their representative capacities of the entire
Adivasi community assail the illegal and unauthorized
realignment of 200 ft road and pray for appropriate relief

and protection from this Hon’ble Court.



Appendix-II B

List of Dates & Events

14.05.2018

Publication of modified Comprehensive
Development Plan <02/2017 in extraordinary
Gazette of Govt. of Odisha incorporating the
original 200 feet road

03.11.2023

Tinkering of the master plan of BDA and
unauthorized publication of the drawing map
by the Road Engineering Division by illegally
realigning the 200 feet road

17.01.2024

Bull dozers and JCB machines were ready and
staring at the dwelling houses of the Adivasi
dwellers for illegal construction of the

realigned road

18.01.2024/
19.01.2024

Representation to Collector, Khurda and
Tahasildar, Bhubaneswar against the illegal
and unauthorized realignment of the 200 feet
road and transgression into the forested Gram

Panchayat area

15.02.2024

Representations were sent by speed post with
AD to all concerned authorities for redressal

of grievance and appropriate relief.
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'ORISSA, CUTTACK :
( ORIGINAL JURISDICTION CASE )

W. P.(C) (PIL) No. 61,0} / 2024

Code: 2199 00

In the matter of:

An application under Art. 226 and 227 of

Presentqd' n Court Constitution of India;
o AND
ﬂ/’ 8:0. In the matter of:
ISESIES An application challenging the illegal and

unauthorized realignment of BDA road into
forested regions coming under Gram Panchayat
Area in violation of Odisha Development
Authorities Act, 1982 and rules framed there
under;
AND
In the matter of:
An application for protection of rights of Adivasi
people under Forest Rights Act, 2006 against
(ﬁ/ illegal eviction and demolition without resorting
to due process of law;
AND

" SUBASH MANSINGH 4}
{ADVOCATE)
EN.No-G-130/1999
Mobile-9437172636



In the matter of:
1. Basanta Digi, aged about 50 yrs,
S/o Late Dasarathi Digt;
2. Sukul Hansda, aged about 49 years,
S/o Late Durga Charan Hansda;
3. Narayan Hansada, aged about 69 years;
S/o Jagannath Hansada;
4, Rajen Puran, aged about 32 years,
S/o Lalu Puran;
5. Shakuntala Hembram, aged about 47 years,
W/o Padma Charan Hembram;
6. Srutimayee Murmu, aged about 40 years,
W/o Ramadhuna Murmu;
7. Pan Hansada, aged about 54 years,
W/o Late Makarachand Hansada;
All are residents of
Vill-Chunukoli, Mouza- Jagannathprasad
P.O.- Andharua, P.S.- Chandaka,
Dist- Khordha, PIN-751003 ...Petitioners
-VRS-
1. State of Odisha, Represented through Its
Chief Secretary, Department of General Administration,
Lok Seva Bhawan, Bhubaneswar, Dist- Khordha;
2. Additional Chief Secretary, Department of
Revenue & Disaster Management, Govt. of Odisha
3. Additional Chief Secretary, Housing and Urban
Development Department, Govt of Odisha




4. Commissioner-Cum-Secretary, ST & SC
Development, Minorities & Backward Classes Welfare
Department, Government of Odisha

5. Principal Secretary, Panchayat Raj and Drinking
Water Department

6. Principal Secretary, Works Department

Addresses for O.P. No 1-6: Lok Seva Bhawan,

Bhubaneswar, Dist- Khurda,
7. Secretary, Bhubaneswar Development Authority.
Akash Shova Building, Sachivalaya Marg
Bhubaneswar-751001, Odisha, India
8. Chief Engineer, DPI and Roads, Odisha,
9.  Chief Construction Engineer, Central (R & B
Circle), Bhubaneswar,
10. Superintending Engineer, BBSR (R & B Division
-11I), Bhubaneswar
11. Asst. Executive Engineer, BBSR (R & B Sub-
Division-III), Bhubaneswar

Addresses for O.P. No 8-11- Nirman Soudh,
Keshari Nagar, Unit -V, Bhubaneswar

12, IDCO, represented by its Chairman-cum-
Managing Director, IDCO Tower, Janpath,
Bhubaneswar, District- Khordha.
13. Collector & D.M., Khordha District, At/P.O./
Dist.- Khordha;
14. Tahasildar, Bhubaneswar, AT/PO- Bhubaneswar,
Dist- Khordha. Opp. Parties.



(The matter out of which this writ application arises was
never before this Hon’ble Court in any manner

whatsoever.)

To
The Hon’ble the Chief Justice of Orissa High
Court and His Lordship’s Companion Justices of the
said Hon’ble Court;
The humble petition of the
petitioners above named

Most Respectfully Sheweth :

1. The petitioners in their representative capacity
approach this Hon’ble court by filing this public interest
litigation representing more than 450 Adivasi families
who are dwelling in the forest arca of Andharua Gram
Panchayat in Khurda District. The petitioners seek to
challenge the illegal and unauthorized realignment of a
road into the forested region of Gram Panchayat where
Adivasi people traditionally have been living for last
three generations. This will significantly impact
indigenous Adivasi communities residing therein
causing eviction and demolition of hundreds of dwelling

houses, religious shrines, community activity centers.

2. That, the petitioners have no personal interest of
their own in filing this public interest litigation which

otherwise intends to protect the interest and rights of a



mass of Adivasi people belonging to indigenous
scheduled caste community. The petitioners bring this
writ application on their own and not at the instance of
anybody having any ulterior motive. The expenses for
this litigation are borne by the petitioners by collective

efforts.

3. That, the petitioners are citizens of India and ordinarily
reside in the State of Odisha. The cause of action for filing
this writ application arises within the territorial jurisdiction
of this Hon’ble Court. The O.P.s are instrumentalities of the
State of Odisha and hence amenable to the writ jurisdiction
of this Hon’ble Court under Art. 12 of the Constitution of

India.

Facts of the case:

4. That, the petitioners belong to the indigenous
Scheduled Tribe (Adivasi people), who have historically
inhabited for generations in the forested region of
Andharua Gram Panchayat which is contiguous to the
Chandaka Reserved Forests, thereby establishing an
inherent connection to the ancestral lands and customary
rights protected under various constitutional provisions
and other statutory rights under Forest Rights Act, 2006.
The petitioners are villagers of Village “Chunukoli”
coming under Mouza- Jagannathprasad, Tehsil-

Bhubaneswar, District- Khordha.



4.1. That, the Bhubaneswar Development Authority
(BDA), entrusted with the statutory duty to regulate land
use and urban planning within its jurisdiction under the
Odisha Development Authorities Act, 1982 purportedly
engaged in a consultative process to authorize the
construction of a 200 feet wide road. This process
included soliciting objections from local residents and
stakeholders and incorporating suggestions from
various quarters, ensuring transparency and democratic
participation. Thus, the alignment of the proposed road
was finalised after invitation of objections, suggestions
from different stakeholders and public hearings were
also conducted as per the mandate of the ODA Act, 1982
and Rules framed thereunder. The aforesaid 200 feet
wide 4-Lane Road from Institute of Mathematics to
Ekamrakanan via Infocity was incorporated in the Final
Modified Comprehensive Development Plan -02/2017
and has been approved by the Government under Rule-
16 of the Odisha Development Authorities Rules, 1983
vide Letter No. HUD-13-TP(DA)-PROJ-147/2017-
26224 dated 13.11.2017. As per the requirement of law
the Final Modified CDP-02/ 2017 has been notified and
published in the Extra-ordinary Issue No. 743 of the
Odisha Gazette dated 14" May, 2018 and has come into
operation from 14.05.2018.

4.2  That, upon approval by the Government, the 200

feet wide road was meticulously integrated into the




master plan of the urban area under the jurisdiction of
the Bhubaneswar Development Authority. The
publication of this master plan on the website in 2017
served as a testament to the Authorities' commitment to
public disclosure and participation. The Copy of the said
alignment of road (from the website) is attached as

Annexure-1.

4.3  That, however, the integrity of this process was
egregiously violated in month of November/ December
2023 when the Road Engineering Division Authorities,
O.P. No. 8 to 11 lacking the requisite authority,
eirbitrarily altered the alignment of the abovementioned
approved road. The map of the illegal realignment
followed by the letter of approval dated 03.11.2023 by
the Chief Engineer, (D.P.I. & Roads) Odisha, the O.P.
No. 8 are annexed as Annexure-2. This unauthorized
action resulted in the road encroaching upon the
petitioners’ gram panchayat area, where generations of
traditional forest dwellers have established their homes
and livelihoods. As per the direction of O.P. No. 8 in his
letter dated 03.11.2023, the contractors engaged by the
Road Engineering Department are vigorously pursuing
construction work as per the illegal realignment of the
road and by showing off muscle power threaten to
forcibly demolish the dwelling houses of the innocent
and helpless Adivasi people without resorting to due

process of law.
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5. That, the source of the infofmation-of the facts

pleaded are based on prac"tical field knowledge and
information obtained from official websites of the

authorities concerned.

6. That, in the wake of aforesaid circumstances, the
petitioners who are also beneficiaries of one trust
espousing the welfare of the said Adivasi people have
approached the Collector, Khurda, the Tahasildar,
Bhubaneswar and the Road Engineering Division
personnels in their representations dated 18.01.2024 and
19.01.2024 explaining their grievance and seeking for
urgent intervention. These representations are annexed
as Annexure-3 (series). But unfortunately, their
representations have fallen on deaf ears and they were
forced to approach all the opposite parties through a
representation dated 15.02.2024 secking urgent
remedial actions to safeguard their Constitutional as
well as Statutory rights; vide Annexure 4 (series). None
of the O.P.s has responded to the grievance
(representation) till date. The petitioners are
constrained to approach this Hon’ble Court without
further waiting for response of the O.P.s as the workers
engaged by the road construction contractor are
vigorously pursuing the road construction as per the
illegal realignment and the construction equipments are
staring at dwelling houses of the villagers for forcible

demolition at any point of time.



7. That, to the best of knowledge of the petitioners

no other Public Interest Litigation (writ petition) relating
to the issues raised in this petition is neither filed before

this Hon’ble Court nor before any other court of law.

8. That, this present petition has been filed on the
following amongst other grounds assailing the illegal
and unauthorized realignment of road belonging to the
Bhubaneswar Development Authority (B]jA) by which
the villagers of village Chunukoli are seriously affected

and prejudiced:

GROUNDS

A) That, this unilateral and clandestine realignment
of the road by the Road Engineering Division blatantly
contravenes the explicit provisions enshrined in
Section-14 of Odisha Development Authorities Act,
1982 and Rule-17 framed thereunder. This legislation
mandates that any modifications to the master plan must
be preceded by a comprehensive consultation process,
ensuring the participation of affected parties and
stakeholders. The Road Engineering Division
Authorities’ actions, devoid of such consultations,
constitute a flagrant disregard for the rule of law and
democratic principles. The Section-14 of the Odisha
Development Authorities Act, 1982 and Rule-17 of the
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Odisha Development Authorities Rules, 1983 are

reproduced here under.

Section-14 Modifications to the development plan-

“Modification to the development plan- (I)- The
Authority may make any modifications to any development
plan as it thinks fit, being modifications, which, in its
opinion, do not affect important alterations in the character
of the plan and which do not relate to the extent of land uses
or the standards of population density.

(2) The State Government may make any modifications
to any development plan whether such modifications are of
the nature specified in Sub-section (1) or otherwise.

(3) Before making any modifications to the development
plan, the Authority or, as the case may be, the Stafe
Government shall publish a notice in such form and manner
as may be prescribed by rules made in this behalf inviting
objections and suggestions from any person with respect to
the proposed modifications before such date as may be
specified in the notice and shall consider all objections and
suggestions that may be received by the Authority or the State
Government.

(4) Every modification made under the provisions of this
section shall be published in such manner as the Authority
or the State Government, as the case may be, may specify and
the modifications shall come into operation on the date of the
publication or on such other date as the Authority or the
State Government may fix.

(5) When the Authorily makes any modification fo any
development plan under Sub-section (1) it shall report to the

State Government the full particulars of such modifications
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within thirty days of the date on which such-modifications
come into operation. '

(6) If any question arisés; whether the modifications
proposed to be made by the Authority are modifications
which affect important alterations in the character of the
development plan or whether they relate to the extent of land
use or the standard of population density; it shall be referred
to the State Government whose decision thereon shall be
final.

(7) After the coming into operation of any modification
under Sub- section (4), the development plan in operation
shall stand modified and altered to thel extent the provision
contained therein, are at variance with the modified

development plan.”

1. 6.4.0.9.0.0.0.0.0.0.6.8.0.0.0.6.0.0.9.6.0.6.6.9.9.9.9.4.0.9.4.0.0.9.9.9.9.6.9.9.9.0.9.4

Rule 17- Public notice regarding modification to the
development plan-

“(1) Before any modification to any development plan is
made under Section 14, the Authority or the State
Government, as the case may be, shall prepare a draft of the
modifications (hereinafter referred to as the draft modified
plan).

(2) As soon as may be after the draft modified plan is
prepared, the Authority or the State Government, as the case
may be, shall prepare a public notice stating thai-

(a) a draft modified plan has been prepared which may
be inspected by any person at such time and place as may be
specified in the notice; and

b) suggestions and objections in writing, if any, in
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respect of the said plan may be filed by any person with the
Director, or as the case may be, with!:gthe Secretary of the
Authority within sixty days from the d;lte of publication of
the notice in the Gazette.

(3) The notice to be prepared under Sub-rule (2) shall
also indicate the area or locality covered by the draft
moddified plan.

(4) The notice shall, as far as may be, in Form 11.

(5) The aforesaid notice shall, apart from its publication
in the manner laid down in Section 106 be published in the
Gazerte.

(6) Where any modification to a development plan is
proposed by the Authority the provisions of Sub-rule (4) of
Rule 12 and of Rules 13 to 16 shall mutatis mutandis apply
to such modification.

(7) Where any modification to a development plan is
proposed by the State Government, it may for the purpose of
hearing and, considering objections and suggestions on the
proposed modifications, constitute a Committee consisting of
such numbers of persons not exceeding time as it may think
[it and then the provisions contained in Rules 14 to 1 6 shall

mutatis mutandis apply to such modification.”

$.9:9.0.4.4.4.9.0.0.9.9.8.0.9.9.9.9.9.4.0.4.9.6.9.6.0.9.9.9.4.9.0.0..0.0.¢.6.4.9.6.4.¢.4

B) That, the Road Engineering Department cannot
tinker with the master plan of the BDA and make a
transgression into a Gram Panchayat area which is under
the local self-governance. The proposed realignment of
the road forays into the petitioners’ Gram Panchayat

area which is not within the jurisdiction of BDA. The
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proposed road also has not even accorded with forest

clearance.

C) That, the illegal realignment of the road poses
an existential threat to the livelihoods and cultural
heritage of the traditional forest dwellers. Hundreds of
families face imminent eviction and the demolition of
their homes, depriving them of their fundamental rights
without due process of law. The contractors engaged by
road engineering department are ready with the bull
dozers and excavators to forcibly demolish the houses

and other structures of the villagers.

D) That, moreover, the transgression of an urban
road designated under the BDA master plan coming
under Bhubaneswar Municipal Corporation (BMC) into
the Gram Panchayat area tantamounts to a gross
violation of statutory provisions and administrative
boundaries. Such unauthorized incursions undermine
the foundational principles of urban planning and local

governance, fostering chaos and inequity.

E) That, the petitioners are privy to the information
that the clandestine and surreptitious alteration of the
road's alignment serves the vested interests of a select
few influential individuals, who have taken huge patch
of land through IDCQ, the O.P. No. 12 and seek to

safeguard their properties from the original trajectory of



the road. It is worth mentioning that construction of 60%
of the original road trajectory has been completed by
filling sand and road building materials. The original
road trajectory is just adjacent to the boundary wall
erected by the IDCO authorities. This collusion between
authorities and vested interests undermines the integrity

of public institutions and perpetuates systemic injustice.

Remedial Relief that was sought by the
villagers from the Opposite Parties

through their Representations:

i) To conduct a thorough investigation into the
unauthorized realignment of the road and take
immediate steps to halt any further implementation

without lawful authority.

ii)  To review and rectify the irregularities associated
with the road realignment process, ensuring compliance

with all legal norms and administrative protocols.

iii) To ensure that any eviction or demolition activities
concerning the houses of traditional forest dwellers are
conducted in strict adherence to due process of law and

with full respect for rights and dignity of the villagers.

iv)  To take any other appropriate measures deemed

necessary to address the grievances raised by the
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indigenous communities and uphold the villagers’

Constitutionally guaranteed rights.

v)  To provide any other relief or assistance deemed

fit and just in the circumstances of the case.

9. That, under the aforesaid facts and circumstances,
the petitioners pray for the indulgence of this Hon’ble
Court for redressal of the grievance and granting of
appropriate relief as deemed proper under law for the

sake of justice and equity.

10.  That, the petitioners have no equal efficacious
remedy than to invoke the extraordinary jurisdiction of
the Hon’ble Court under the Article 226 of the
Constitution of India by filing this writ petition (PIL).

PRAYER

It is, therefore, prayed that this Hon’ble Court

may be graciously pleased to:

a) Admit the writ application;

b) Call for the records;
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c) Issue arule NISI calling upon the Opp. Parties
as to why the action of the Opp. Parties No. 8-11 will
not be declared illegal, arbitrary, malicious and contrary

to the law;

d) And if the Opp. Parties do not show cause, or
show insufficient cause issue a writ of appropriate
nature and/or other appropriate order/orders setting
aside the illegal realignment of road as under

Annexure-2;

e) Issue a Writ of Mandamus or any other
appropriate writ, order, or direction, compelling the
O.Ps to desist from implementing the illegal
realignment of the 200 feet wide road without lawful
authority and to proceed with the construction of the
original road trajectory as notified in the Extraordinary

Gazette on 14" May 2018 as under Annexure -1;

f) Issue a Writ of Certiorari or any other
appropriate writ, order, or direction, nullifying the
unlawfu] realignment of the road perpetrated by the

Road Engineering Division Authorities;

g) Issue a Writ of Prohibition or any other
appropriate writ, order, or direction, restraining the

O.P.s from executing the eviction and demolition of the
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villagers' dwelling houses and other structures without

due process of law;

h) Pass any other order or direction as this
Hon'ble Court deems fit and proper in the exalted pursuit

of justice;

i) Grant any other relief(s) which this Hon'ble
Court, in its boundless wisdom, deems indispensable for
the restoration of justice and the vindication of the

villagers' rights;

i) And pass any other appropriate order/orders
direction/directions as may be deemed fit and proper in

the interest equitable justice and fair play.

And for this act of kindness the petitioners

as in duty bound shall remain ever pray.

By the petitioners through

Cuttack 5 ag MWW

Date 29. 02. 2024 ADVOCATE

SUBASH MANSINGH ‘}
(ADVOCATE)
EN.No-G-130/18488
Mobile-8437172636



ORISSA: CUTTACK.
(ORIGINAL JURISDICTION CASE)

W.P.(C) (PIL) No. 641 G")- / 2024

In the matter of:

Basanta Digi and others ...Petitioners.
-Versus-

State Of Odisha & Others ...Opp. Parties.

AFFIDAVIT

1. Basanta Digi, Occupation- Farmer, aged about 50

years, At-Vill- Chunukoli, Mouza- Jagannathprasad,
P.O. — Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father’s Name- Late Dasharam,

3. Number of proceedings pending in the High Court or
would be instituted [Caveat]: No

4. Statement of facts: As per averments in the writ
petition

5. The facts stated are true to the best of the knowledge

and belief of the deponent Jaw\l/&"‘"“‘o Mpe 40 B ery Yty

t/o'v‘jill\ﬂv‘l"“ oy beloll oy O"\"f"( Pa'tJfﬂﬂwﬂr [y
DECLARATION

I, Basanta Digi, the petltloner[;deponent above

named do hereby solemnly affirm that the facts stated in
the paragraph 1 to 10 are true to my own knowledge and
in paragraph 1 to 10 are true to the best of my

information which I obtained from personal sources: -
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I believe the information to be true for the
following reasons: Basing upon official records and
information.

Solemnly declare at the above said 16" day of February,
2024.

T am the Petitigner No. 1 in the aforesaid case and duly
authorised by six others to swear this affidavit on their
behalf

Ideytified by :

sy ™ EEen DY,

ADVOCATE & 02102y
Date: - 29. 02. 2024

Signature before me

Commissioner of oath
UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular documents as and
when required by the Hon’ble court.
ADVOCATE

CERTIFICATE

Certified that due to want of cartridge paper this petition

has been typed in thick white paper. ' ,{ E

Solemnly afflrmed before me by %yf7eiy

grl...

Who Identifled before me by o ,

ﬁﬂ . o ,Lq,,c y : ' " SUBASH MANSINGH
1] AL A LA ssravbannussses sJesyfsananne :._“. picnones (;‘.i,".!() CATE

Th: : ﬂt was readover to the deponent EN 1 -G 70/1 955

who stated to have understood MoSie-3437172636

N A s S Y K A

acknowledgad the same to be correct at
the time of swearing the affidavit
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W - ANNEXURE.-9,
OFFICE OF THE ENGINEER-IN-CHIEF (CIVIL), ODISHA,
NIRMAN SOUDHA, KESHARI NAGAR, UNIT-V, BHUBANESWAR-751001

ME&Q? Date: 09 -[1-2023

File No: P-1I-M-48/2022

From
Chief Engineer, (D.P.I & Roads) Odisha,
Tel: +91 674 239 3122 / Fax: +91 674 239 0080
Email: ceroads.bbsr@gmail.com

To
The Chief Construction Engineer,

Central (R&B) Circle,
Bhubaneswar.

Sub: - Construction of 4-lane road from Institute of Mathematics to Ekamrakanan via Infocity
from 5/700 to 7/640 km (OERC) in the district of Khordha under CRDP.

Ref: 1) Your office letter no 3623 dtd 25.10.2023
ii) letter no. 6853 dtd 26.09.2023 of Superintending Engineer, Bhubaneswar

(R&B) Division-III, Bhubaneswar
Sir,

With reference to the subject cited above, it is to state that, the revised alignment plan
submitted by you for the afore cited work is approved. You may proceed with this for execution
in field. However, the profile of this road must be ensured in conformity with IRC-SP-23 and
submitted in the format of Plate - 2 of IRC — SP :19.

As proposed by you, you may proceed with the revised land acquisition proposals as

per this approved revised alignment.

Encl: As above.

Chief Engineer (DPI & Roads), Odis a(l C';,3

Copy to
The Superintending Engineer, Bhubaneswar (R&B) Division-11I, Bhubaneswar for information

and necessary action.
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(Reg. No- 41131208172/2012)
Jagannath Prasad chunukuli, Po- Andharua, Ps- Chandaka, Dist- Khurdha, 751003
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(Reg. No-41131208172/2012)
Jagannath Prasad chunakuli, Po- Andharua, Ps- Chandaka, Dist- Khurdha, 751003
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Jagannath Prasad “hunukoli Tribal Development Trust
(Reg No 41131208172/2012)
Jagannath Prasad Chunukuli, PO- Andharua, PS- Chandaka, Dist-Khurdha, 751003

Date 18-01-2024
To

The Collector,
Khurda, Odisha

[Sub: To construct road as per the original alignment published in the
Comprehensive Development Plan]

Sir,

We, the below signatories being the residents of Vill- Chunukoli, PO-
Andharua, PS- Chandaka, Dist- Khurda, want to bring to your kind notice to a
matter of urgent public interest. We belong to indigenous Adivasi and tribal
communities. In 2017, the Odisha Government started a road work by laying red
earth on vacant IDCO Government land. This road was near to our village and
we supported the initiative of the Government. But, to our surprise, we came to
know that the original alignment of this 200 feet wide road is being changed to
cater to the vested interests of some groups. This illegal modified road is
transgressing into our village. If this is true, it will lead to the demolition of 3000
houses, religious shrines and community activity centers of Adivasi people who
have been living here for last 50 years. Originally, the road alignment (as -
mentioned in the Comprehensive Development Plan, 2017) went outside our
village and the same is still being reflected in the website of Bhubaneswar
Development Authority as on today. If the road that is transgressing into our
village is constructed, then it will violate our fundamental right to life, livelihood,
food and clothing. The modified road alignment will shatter the hopes and
aspirations of our indigenous Adivasi communities and compromise the future of
our children.

Considering the above difficulties and issues of our Adivasi community,
we will be forever indebted if the road is constructed on the IDCO land as per the
original plan.

Place Yours sincerely,
Date Villagers of Chunukoli
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To
The Chief Secretary,
Government of Odisha,

Department of General Administration,

Lok Seva Bhawan, Bhubaneswar,
Dist- Khordha.
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Copy of the representation is sent to

1. Additional Chief Secretary, Revenue and Disaster Management, Government of
Odisha, Bhubaneswar.

2. Additional Chief Secretary, Forest & Environment Dept., Govt. of Odisha.

3. Additional Chief Secretary, Housing and Urban Development Department, Govt of
Odisha. e

4,Commissioner-Cum-Secretary, ST & SC Developméﬁ;. Minorities & Backward Classes Welfare
Department, Government of Odisha.

5.Principal Secretary, Panchayat Raj and Drinking Water Department.

6.Secretary. Bhubaneswar Development Authority.

7.Secretary, Works Department, Bhubaneswar.

8. Chief Engineer, DPI and Road. Odisha. Bhubaneswar.

9, Chief Construction Engineer.Central (R&B Circle).Bhubaneswar.

10. Supertending Engineer. Bhubaneswar R&B Division-lI|

| 1. Assistant Executive Engineer R&B Division-l11. Bhubaneswar

12. Collector. Khorda.

13. Tahasildar.Bhubaneswar.
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IN THE HIGH COURT OF ORISSA; CUTTACK.

WRIT PETITION(C)PIL NO.6497 OF 2024

BASANTA DIGI .

AND OTHERS PETITIONERS
VERSUS

STATE OF ORISSA

AND OTHERS OPP.PARTIES

COUNTER AFFIDAVIT FILED BY THE OPPOSITE
PARTY NOS.6,8,9&10 TO THE WRIT PETITION.

I, Smt. Gayatri Patel, aged about 43 years, wife of Sri Dolamani
Patel, at present serving as the Superintending Engieer, R&B Division
No.3, BhubanesWar,- in the district of Khurda, do hereby solemnly

affirm and state as follows;

1. That, I am the opposite party no.10 to the writ peittion. 1 have
gone through the contents of the writ petition and understood the
same. | am well acquainted with the facts of the case and competent
to swear this affidavit for and on behalf of the opposite parties 6,8 and

9 being duly authorized for the purpose.

2. That the petitioners have filed the above mentioned writ
petition by way of a Public Interest Litigation, interalia, declaring the
action of the opposite parties 8 to 11 as iflegal and arbitrary and to set
aside the realignment of road under Annexure-2 with the prayer to
direct the opposite parties to proceed with the construction of the

original road trajectory as notified in the Gazettee dated 14th

q

PRADIPTA KUMAR MOHANT
Notary, Cuttack Town
Regd.No-0N-04/1935
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May,2018, under Annexure-1, along with other prayers, as set out in

the writ petition.

3. That the writ petition is thoroughly misconceived both in law
and on facts and the same is liable to be dismissed. Since the
petitioners have not approached this Hon’ble Court with clean hands
and have suppressed the true state of affairs, they are not entitled to
the reliefs(s) prayed for, hence on this ground the writ petition is liable
to be dismissed. Since the impugned realignment/revised alignment of
the road contained in the letter no0.46267/dated 3.11.2023, under
Annexure-2 is to be constructed over the government land which
would cater to the need of the public in view of growing population in
and around Bhubaneswar and for years together, it was incumbent on
the part of the appropriate authority to revise the alignment which
does not affect thé interest of the petitioners in any manner
whatsoever in as much as the land over which the proposed road is to

be constructed belongs to government in toto.

Since the project in question is at the stage of commencement
of the work and there being no question of affecting the rights of the
petitioners and the fact remains that the work has not yet commenced,
the writ petition at the stage is premature in nature and on this ground
the same is libale to be dismissed. Suffice to state here that the
petitioners are pursuing this litigation not for any public purpose,
rather they being the encroachers over a major portion of the
government 'land, apprehending to be evicted in the event the road is

constructed as per the realignment,have filed the present writ petition

\

PUADIPTA KUNAR MOHANTY

Notary, Cultack Town
Regd No-CH-04/1983
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without any justifiable reason, which renders. the prayer of the

petitioners invalid in the eye of law. Since the petitioners have not

been able to make out a prima-facie case and have tried to justify their

personal cause of action which is hit by the principles of public

interest, the writ petition on this ground is liable to be dismissed.

4, That it is humbly submitted that construction of 200 ft road
from Institute of Mathinatics to Ekamra Kanan via Infocity from RD
5/700 to 7/640 Km 200 feet master plan road (Left parallel road) is
being taken up in larger public interest to ease traffic congestion in
the existing roads. The geographical area of Bhubaneswar city is
expanding in leaps and bounds with the coming up of more
residential, commercial complexes, health and education hubs etc.
.Expatiéio.ll of communication facility is the urgent need of the time for
smooth navigation of vehicles and safe communication of commuters.
In the tentative master plan of BDA, the earmarked road alignment
was encountering a sharp curve that would have been risky for
navigation of vehicles and commuters and prone to accidents. Besides
that a number of important structures would have to be demolished if

the road is constructed as per the tentative earmarked alignment.

From Engineering point of view and road safety parameters, it
was felt expedient to modify the alignment basing on geomeiric
design parameters, such as minimum radius of curve i.e 200 mtr and
better design speed i.¢ 50 KMPH in conformity with the Indian Road
Congress(lR-C) norms. In the modified plan of the alignment of the
road there would be demolition of bare minimum important number of

i
PRADIPTA KUMAR MOHANTY

Notary, Cuttack Towin

Fepi o 41595
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structures land would not be affected. Keeping in view these
parameters and the road safety angles the road alignment was
modified for public convenience to provide better connectivity to the

expanding city space.

It is pertinent to state here that construction of the road in
question comes under the administrative jurisdiction of Bhubaneswar
(R&B) Division No.Ill. For the road construction encumbrance free
land is to be provided by B.D.A and the District Administration
following statutory procedures. As of today, construction of the road
has been taken up where encumbrance free land is available. No one
has been threatened by the P.W.D for demolition of houses of people
coming within the perview of revised road alignment. The road will
be constructed only on the encumbrance free land provided by the
B.D.A and the District Administration and particularly on the land

owned by the government.

5. That it is bumbly submitted that the representations dated
18.01.2024, 19.01.2024 and 15.02.2024 opposing construction of the
200 ft wide road from Institute of mathematics to Ekamra Kanan via
infocity have been submitted by some people to different authorities.
Their apprehension is that their residential houses coming within the
road alignment will stand demolished. BDA is the appropriate
authority 1o prepare the master plan of Bhubaneswar city keeping in
view the rapidly expanding residential area and growth in population
and vehicles. For smooth navigation of vehicles and for ease of

communication, development of road connectivity is an urgent and

}.
(1
PRADIPTA KUMAR MOHANTY

Molarw, Cuttack Town
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alignments, following prescribed procedures is a taSk meant f01
accomplishment by BDA and the District Administration. - Tealizﬁhc
Works Department only takes up the road construction work on
encumbrance free land handed over by BDA and the District
Administration. Appropriate authority will take decision on the

representations of the petitioners. There is no proposal to construct the

toad on the land which has not been handed over to the Division. The

Division has never taken any action to forcibly demolish any house

coming on the proposed road alignment.

6. T]iat it is humbly submitted that the original Comprehensive
Development plan of B.D.A, with approval of Govt. was notified in
the Extraordinary issue of Orissa Gazette on 8th April 2010 and the
plan came into operation from that date. Subsequently the CDP was
modified by B.D.A following due procedure as laid down under
Section 14 of the O.D.A Act, 1982 and the modified CDP was notified
as modified CDP-02/2017 and published in the Extraordinary issue of
Odisha Gazette on 14th May 2018. In the modified CDP the road
alignment in question has been modified following due procedure of
law. Therefore there i$ no question of clandestine realignment of the
road or violation off the O.D.A Act, 1982 and its rules by the Road
Engineering Divisii)n as contended by the petitioner in his averments
in this Para. Copy of Letier No.22087 dated 04.07.2024 of B.D.A and
the Gazette Notifications dated ¥th April 2010 and dated 14th May
2018 along with the original CDI;/and modified CDP are marked as
Annexure-A/10, B/10 and C/10. /(

| !

FRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Reqd.pmo-ON-04/1283%
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7. That, it is humbly submitted that the master plan has been
modified by BDA following due procedures as laid down under
Section 14 of the O.D.A Act, 1982 and the rules framed thereunder.
As such there is no question of tinkering with the CDP by the road
executing PuBlic Works Division. The road construction taken up by
Bhubaneswar (R&B) Division No.l1l is well within the Bhubaneswar
Municipal ~ Corporation —area, carmarked by the District
Administration. As such thefe is ho  question of transgression into

Grama Panchayat Area as contended by the petitioner.

8. That it is hunibly submitted that Bhubaneswar (R&B) Division
No Il has taken up construction of the road on the portion of land
provided by the District Administration. Removal of encroachments
and eviction of people from the road alignment is not the job of
Bhubaneswar (R&B) Division No.lll. As such there is no question of
forcible demolition of the houses of the petitioners coming in the

modified road alignment by the R&B Division.

9. That it is humBly Submitted that the modified alignment of the
road runs through the geographical limits of the Bhbaneswar
Municipal Corporation. As such the averments of the petitioner that
the modified road alignment runs into Grama Panchayat area is

baseless and not correct.

10.  That, it is humbly submitted that the modification of the road
alignment is a consequence of the modification of the CDP by B.D.A
following due procedure as laid down under the ODA Act, 1982 and

such modifications have been notified in the Odisha Gazette for

1
]
marv ( tch'f Town
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correct. Keeping in view the safe connectivity convenlence\l"‘rhe*"‘”
public and the road safety parameters it was felt expedient to modify
the alignment 'basing on geometric design parameters, such as
minimum radius of curve i.e 200 mtr and better deswn speed 1.e 50
KMPH in conformity wnh the IRC norms. In the modified alignment
of the road demolition of bare minimum important structures will take
place and there will be no encroachment of reserve forest area.
Keeping in view these parameters and the road safety angles the road
alignment is modified for public convenience to provide connectivity

to the expanding city space.

C\thw ?cd:xi,

I1. That all other allegations which are not specifically admitted
herein are deemed to have been denied and the deponent reserves the

right to file further affidavit as and when required.

12. That, the statements made above in paragraphs 1-10 are true to
) the best of my knowledge and belief and those statements made in
~ paragraphs 2 to 12 ére true to my information derived from the
records and the statements made in other paragraphs are my
submission to this Hon’ble Court. I believe the information to be true

as per available official records.

=¢ ]dentified b Aot

0] Ullwodg Prodece Be e FEEey
il —=Advocate’s Clerk, AG Officed 7 ‘"’DEPONENT

jﬁ.ﬁ}"%\* 13- 7y

; &?‘{"\ Superintending Engineer
SRTavELy o N BBSR (R & B) Division No-li
. U«BRI‘_}Q’;B‘({} [l Bhubaneswar
- e«;ﬁ.t{(l-‘ = /:r / ' % ‘

AR MOHANTY

S FRADIPTA £
.‘.y/ qr{
L}\Oﬁ}/ ’ Notsry, Cutkagk-To.rm

) Reqd.No-IN-047/1295
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Solemnly affifm before me St Dro-pfree fot who is-
identified before'me by }k&é@w “Advocate’s Clerk, Advocate,

General’s Office, whom I personally know. ‘
This is the 12" Day of July,2024.

) ) \/‘\\'
CUTTACK - OATHCOMMISSION- | L =) 2o
DT.12.7.2024 NOTARY PUBLIC, CUTTACK | %]°
PRADIPTA KUMAR MOHANTY
No‘ta'ry, Cuttack Town
Certified that cartridge papers are not available>® #¢- ¥6-H-04/1995

LD
CUTTACK . Dﬂ Hanony el re
DT.12.7.2024 ADDL.GOVT.ADV{CATE.  .-%



pP— - Annexus~ A/10

BHUBANESWAR DEVELOPMENT AUTHORITY

‘&~ | Akash Shova Building, Sachivalaya Marg, Kharavela Nagar, Unit-III

d Bhubaneswar.
No. 222K F /BDA, Bhubaneswar ot 24 oF-2Y
Plawv\zx (@xge) - '1{/2‘{.

To )

The Superintending Engineer
Bhubaneswar {R&B) Division No.lll

Sub- Regarding- Submission of Counter in W.P (C) (PIL) no. 6497 of 2024 filed by
Sri Basanta Digi & Others Vrs. State of Odisha & others

Ref: Your Office letter no. 3401 dated 28.06.2024

Madam,

With reference to the above mentioned subject and letter in reference, | am to
say that, the original COP was prepared and notified in the year 2010, foliowing due
procedure as prescribed under the ODA Act, 1982. The said alignment of the original
CDP identified for the execution of Left Paraliel Road required certain modifications
for implementation purpose and considering the same, BDA has followed due
procedure as laid down u/s-14 of the ODA Act, 1982 and modified the CDP vide
Modified CDP-02/2017. A copy of the original CDP notified in the year 2010 vide
Gazette no. 474 dated 08.04.20210 and subsequent Modified CDP-02/2017 vide
Gazette no. 743 dated 14 05.2018 is enclosed herewith for your reference.

Yours Faithfully

Encl- As above

A
PEANNING MEMBRR
BDA, BHUBANESWAR

—_————

O/ C | Torve cery Pioskd

\)}/

Superintending Engineer

BBSR (R & B) Division No-ili

Bhubaneswar
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No.474 CUTTACK,
S

. Y e . ‘
BHUBANESWAR DEVELOPMENT AUTHORITY
BHUBANESWAR :

et i e =

NOTI FICATION-
The 7w April’2010
No.3958/BDA- Whereas the dralt Comprehensive Development Plan of

Bhubaneswar Deveélopment Plan area was published as required Under Section-

12 of the Orissa Development Authoriies Act'1982 and Rule-12 of the Orissa
Development Authorities Rules'1983 in the extraordinary issu¢ No.1831,Dt-
10.10.2008 of the Orissa Gazettee inviting objections and suggestions from all
persons likely to be affected thereby within sixty days from the date of

publication of the said Notification in the Orissa Gazettee;

And whereas objections and suggestions received during the stipulated period
have been duly considered by the Bhubaneswar ‘Development Authority;
Now, it is hereby notified  that the Comprehensive Development Plan of
Bhiubancswar Devclopment Plan arca has been approved by the Goveriunent u/n-
11 of ODA Act'1982  vide letter - No.TP.Dev.42-2010(pt)-8103/HUD  dated-
06.04.2010. The approved C.D.P. is -available for inspection in the oﬂ'xoe' of the
-Bhubaneswar Development Authority located at Akash Sova Building,Sachivalaya
Marg,Bhubaneswar in all working days between 3.00 P.M. to S.00P.M. except
Government Holidays and Sundays and the same will also be available in BDA
website L.e. www.bdabbsrila . The Comprehensive Development Plan shall come

into operation from the date of publication in the Orissa Gazettce.

KALU CHARAN SAHU

Secretary.

Printed and published by the Director. Printing, Stationery and Publicaton, Orissa, Cultack-10
Ex Gaz 39- 193420 ' ' '

“Terve Cepy Fesked-

Saperin'tending Engi

X i ginser

BESR (R & B) Division No-lif
Bhubaneswar
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No. 743 CUTTACK, MONDAY, MAY 14, 2018/BAISAKHA 24, 1940
e e e = — e
BHUBANESWAR DEVELOPMENT AUTHORITY
Akash Shova Building, Sachivalaya Marg, Kharavela Nagar, Unit-III, Bhubaneswar

NOTIFICATION
The 17 April 2018

No. 10470/BDA, Bhubaneswar

Whereas, the draft modified Comprehensive Development Plan-02/2017; in respect of 60
meter wide road from Ekamrakanan Park to Pathargadia and Pathargadia to Nandankanan road in
following mouzas under Bhubaneswar Tahasil in District Khordha was published as required Under
Section 14 (3) of the Odisha Development Authorities Act, 1982 and Rule 17 of Odisha Development
Authorities Rules, 1983 in the extraordinary issue of Odisha Gazette vide no. 1015, dated 27.05.2017,
inviting objection or suggestion from all persons likely to be affected thereby within sixty days from
the date of publication of the said notice in the Odisha Gazette.

SINo. Mouza Tahasil SINo. Mouza Tahasil
1 Jaydev Vihar Bhubaneswar 5 Patia Bhubaneswar
2 Bharatpur Bhubaneswar 6 Pathargadia Bhubaneswar
3 Chandrasekharpur Bhubaneswar 7 Raghunathpurjali Bhubaneswar
4 Jagannathprasad Bhubaneswar

And whereas, objections or suggestions received during the stipulated period were been
duly considered by the Bhubaneswar Development Authority.

And whereas, the same was submitted to the State Government for approval as required
under Rule 16 of ODA Rules, 1983 and the same has been approved by the Government under rule
16 of the Odisha Development Authorities Rules, 1983 vide letter no. HUD-13-TP(DA)-PROJ-147/
2017-26224 dated 13.11.2017. Now therefore it is brought to notice of all concermed that above sald
maodification of CDP shall come into operation from the date of publication of this notice in the Odisha
Gazette. This final Modified Comprehensive Development Plan -02/2017 is available for inspection in
the office of the Bhubaneswar Development Authority located at Akash Shova Building, Sachivalaya
Marg, Kharavela Nagar, Bhubaneswar, on all working days between 3.00-5.00 PM. The same will also
be available in BDA website, i.e. www.bdabbsr.in.

SITANSU KUMAR ROUT
Secretary

Bhubaneswar Development Authority

Pnnted and published by the Qirector, Directorate of Printing, Stationery and Publication, Odisha, Cultack-10
Ex. Gaz. 220—173450
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Superintending Enginem
BBSR (R & B) Division No-lh

Bhubaneswar
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WP(C) PIL No. 6497 of 2024 o
BASANTA DIGI AND OTHERS.... ...... PETITIONERS.
-VRS-

STATE OF ODISHA AND OTHERS.......OPP. PARTIES.

AFFIDAVIT FILED BY COLLECTOR & DISTRICT
MAGISTRATE, KHORDHA, OPPOSITE PARTY NO. 13

[, Chanchal Rana, aged about 35 years, S/O- Anil Kanta Rana, at
present working as Collector & District Magistrate, Khordha,
AYPO/Dist.- Khordha do hereby solemnly affirm and state as

follows: -

1. That, I am working as above and have been arrayed as
Opposite Party No. 13 in the aforesaid Writ Petition. [ have gone
through the Writ Petition, relevant records and understood the
contents thereof. [ am well acquainted with the facts of the case and

competent to swear this affidavit in my official capacity.

2. That the petitioners have filed the atoresaid Writ Petition by
way of a Public Interest Litigation, interalia, declaring the action of
the opposite parties 8 to |1 as illegal and arbitrary. They have further

prayed to set aside the realignment of the proposed road

/3
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under Annexure-2 and for a direction to the opposite” parfi

e

es to
proceed with the construction of the original road trajectory as

notified in the Gazettee dated 14" May, 2018, under Annexure-1.

3. That, the writ petition is thox’oughly misconceived both in law
and on facts and the same is liable to be dismissed. The impugned
realignment/revised alignment of the proposed road contains in the
letter No.46267/dated 3.11.2023, under Annexure-2, is to be
constructed over the government land and the proposed road would

accommodate the need of the general public in view of growing

population in and around Bhubaneswar city. Since the impugned

realignment/revised alignment of the road contains in the letter
no.46267/dated 3.11.2023, under Annexure-2 is to be constructed
over the Government land so, the question of affect of the interest of

the petitioners does not arise.

4, That, in reply to the averments made in paragraph No. | of

the Writ Petition, it is submitted that construction of road project
namely ‘Construction of 200 ft road from Institute of Mathematics to
Ekamra Kanan via Infocity from RD 5/700 to 7/640 Km(Left parallel
Road) is being undertaken by the Superintending Engineer, R & B,
Division No. 3, Bhubaneswar in Mouza- Pathargadia, Sundarpur,
Jagannathprasad and Chandrasekharpur under Bhubaneswar Tahasil in
larger public interest to ease the traffic congestion in the existing roads
in and around Bhubaneswar city. It is further submitted that the
construction has been made over the private lands which have been

acquired or purchased from the land owners following due provisions

g
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of RFCTLAR&R Act, 2013 and no such af-[eg:égi eviétfé)‘n/,())_llf‘,f/
demolition of houses of the petitioners have been xﬁadé_"by ‘the Opp'
Parties for the said construction. In this connection, due process of law
1s being followed for eviction of unauthorized encroachments made

over the Govt. land coming within the proposed road alignment.

-

5. That, this deponent has no comments to offer in reply to

the averments made in paragraph- 2 & 3 of the Writ Petition.

0. That, in reply to the averment made in paragraph No. 4
of the Writ Petition, it is submitted that, the petitioners belong to

L
Scheduled Tribe (Adivasi people) who are residing over the Govt. \g

land in Chunukoli Basti coining under the Mouza- Jagannath Prasad =3
under Bhubaneswar Tahasil unauthorisely. Q%

7. That, in reply to the averments made from paragraph No.

4.1 to 4.3 of the Writ Petition, it is submitted that in connection with j
construction of above proposed road, the original Comprehensive %
Development Plan of B.D.A, with approval of Govt. was notified in |
the Extraordinary issue of Orissa Gazette on 8th April 2010.

Subsequently, the CDP has been modified by the B.D.A,

Bhubaneswar following due procedure as laid down under Section

14 of the O.D.A Act, 1982 and the moditied CDP has been.notiﬁed '

as modified CDP-02/2017 and published in the Extraordinary issue

of Odisha Gazette on 14th May 2018. [n the modified CDP, the road

alignment in question has been modified following due procedure of

law.

8. That, this deponent has no comments to offer in reply to

the averment made in paragraph- 5 of the Writ Petition.
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9. That, in reply to the averment made in paragraph No. 6

of the Writ Petition, it is submitted that for construction of said

proposed road project, total Ac 1.536 dec of Forest land is being

used; the details of which is given as under.

Name of the Village Forest land in Acre
R N
™ ?é\ Pathargadia 0.008
' ) ?\\n Sundarpur 1.525
. :r?/ﬂ Jagannathprasad 0.004
A Total 1.536

It is submitted that as per the original Comprehensive
Development Plan of B.D.A published in the year, 2010 total Ac
2.203 dec of forest land was proposed for the said Road Project
whereas, in the revised CDP, the area of forest land has been
reduced to Ac 1.336 dec out of which only Ac 0.004 dec of forest
land in respect to Mouza-Jaganﬁathprasad is coming within the road

alignment.

It is pertinent to say that due procedure has been followed
up for diversion of forest land and permission has been obtained
from the Divisional Forest Officer, Chandaka Wildlife Division,
Bhubaneswar U/S-3(2) of Scheduled Tribes and other Traditional
Forest Dwellers(Recognition of Forest Rights)Act, 2006 issued vide
letter No. 7830 dtd. 21.12.2023 and subsequent corrigendum issued

vide Memo No. 5153 dtd. 14.08.2024.

\

True copy of letter No. 7830 did. 21.12.2023 and Currigendum

Memo No. 5153 dtd. 14.08.2024 of Divisional Forest Officer,

(1. 0.0
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Chandaka Wildlife Division, Bhubaneswar is annexed herewith
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10. That, this deponent has no comments to offer in reply to\

the averment made in paragraph- 7 of the Writ Petition.

1. That, in reply to the averment made in paragraph Iio. 8
of the Writ Petition, it is submitted that keeping in view of the road
safety angles and in order to ensure bare minimum demolition of
residential structures, the road alignment has been changed with
reference to the modified CDP by the Bhubaneswar Development
authority following due process of law as laid down U/S-14 of the
ODA Act, 1982. Construction of road has been made only over the
private lands and till date, no such demolition or eviction from the
Govt. land has been made for construction of said road project. It is
also evident that some encroachments have been made over the
Govt. land coming within the road alignment. Hence, during
construction of road over such Govt. land, the eviction of illegal
encroachments if needed, will be done following due procedure of

law.

12. That all other allegations which are not specifically
admitted herein are deemed to have been denied and the deponent

reserves the right to file further affidavit as and when required.

13. That, the statements made above in paragraphs 1-12 are true to
the best of my knowledge and belief as per available ofticial records.
DFPON ,NT [«W
NI O

C OLLECTOR & DISTRICT MAGISTRATE
KHORDHA




CERTIFICATE.

Certified that, due to want of cartridge papers, thick

white papers are being used.

Cuttack. / 6 7 e

Date. tk /08/2024. Addl. Govt. Advochte. |
MO RS - peg 202k

The deponent is personally known to me, being l

present before me, this day ie. ...l&-0B 2. . . .at f
..f.l.-.lu...m:M, solemnly affirm that the content of this

affidavit is true to the knowledge basing on official records.

‘ P,,QL, m
xecutive Magistrate, hord%

Executive Magistzat¢’
Khurda




—JA Annexwre- A]lS Email
OFFICE OF THE DIVISIONAL FOREST OFFICER & WILDLIFE WARDEN
CHANDAKA WILDLIFE DIVISION, GAJA VIHAR BARAMUNDA
BHUBANESWAR-751003, Ph. (0674) 2355400
Email- dfo.chandakawl@odisha.gov.in

Memo. No.7830/4F (F.C. Act & Lease) — 41/2023
Bhubaneswar, the 21t December, 2023

To
The Range Officer
Bhubaneswar Wildlife Range
Bhubaneswar

Sub: Regarding settlement of forest land of area Ac. 2.203 in favour
of PWD for construction of road from Institute of Mathematics
to Infocity Via Ekamrakanan from 5/700 km. to 7/640 km.

Ref: Your office memo. No. 1349 dtd. 20.12.2023

The diversion proposal under section 3(2) of Scheduled Tribes and
other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 of
villages- Patharagadia, Sundarpur & Jagannathprasad recommended by
concerned Gram Sabha by you vide memo. under reference was examined and
scrutinized for its eligibility as per guidelines prescribed by Government of
India, Ministry of Tribal Affairs vide their letter No. 23011/15/ 2008-SG-II dtd.
18.05.2009. The details are as follows:

Name of the Village Area of Forest Land Name of the Forest Block
diverted in Ha.
Patharagadia, Sundarpur & 0.891 Jagannathprasad RF
Jagannathprasad

In view of the essentiality for construction of Commuﬁity Centre in
Village Ghaitikia, the above proposal is approved & permission is hereby
accorded in favour of Superintending Engineer, Bhubaneswar (R&B) Division
No. IlII, Bhubaneswar (herein referred to as user agency) for construction of
Road, in Mouza- Patharagadia, Sundarpur & Jagannathprasad subject to
fulfilment of the foliowing conditions:
i The status of the land shall remain unchanged.
ii. The Forest land diverted shall not be used for any other purposé
other than construction of construction of road.
iii. Area shall be demarcated by you in the field and after demarcation

the area should be handed over to user agency under supervision

of Gram Sabha. 1\ e UQB SULETERRNY

a

l Page | |
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COLLECTOR & DISTRICT MAGISTRATS
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iv.  The user agency shall ensure that the road alignment and desigg
shall be done as per prescribed specification. ‘ ‘

V. The user agency shall be responsible for any loss to the flora / fauna
in the surroundings and therefore shall take all possible measures
to conserve the same. Any damage done in this regard shall be
compensated by the user agency within the project cost as iJer the
assessment of the Divisional Forest Officer, Chandaka Wildlife
Division, Bhubaneswar. An undertaking by the user agency to abide
by the above stipulations should be obtained before handing over
of forest land to the user agency and be transmitted to this' office
for record and reference.

vi.  This permission will be invalid if the activities for which for ';vhich
the above permission is granted is not started within one year of
taking possession of the Forest Land. _
You should monitor the progress of construction work during

execution & any deviation to the stipulations mentioned above by the user

Divisional ors@t‘\}" e:)',>
Chandaka Wildlife Division

4 Bhubaneswar

agency should be dealt/reported accordingly.

Memo No.7831/ dtd.21.12.2023/
Copy forwarded to the Superintending Engineer, Bhubaneswar

(R&B) Division No. III, Bhubaneswar for favour of information and necessary

action.

Divisional Fore
Chandaka Wildlife Division
Q,QBhubaneswar

Memo No.7832/ dtd.21.12.2023/
Copy forwarded to the Principal Chief Conservator of Forests

(Forest Diversion & Nodal Officer, Forest Conservation Act) O/o the Principal

Chief Conservator of Forests & HoFF, Odisha for favour of kind information

and necessary action.

Tywe W odhede .

Divisional Forest
Chandaka Wildlife Division
C,,;(Bhubaneswar

COLLECTOR & DISTRICT MAGISTRATF Page|2
KHNARNH A



Memo No.7833/ dtd.21.12.2023/ 167
Copy forwarded to the Regional Chief Conservator of Forests,

Bhubaneswar Circle, Bhubaneswar for favour of information and necessary

»

& , action.

DivisionélFores %e;b
Chandaka Wildlife Division
Q&Bhubaneswar
Memo No.7834/ dtd.21.12,2023/
Copy forwarded to the Collector, Khordha for favour of kind

information and necessary action with reference to memo. No. 9000 dtd.
18.12.2023 of the Superintending Engineer, Bhubaneswar (R8B) Division No.

11, Bhubaneswar.

Divisional Fores 2 Zb
Chandaka Wildlife Dwision
e Bhubaneswar
Memo No.7835/ dtd.21.12.2023/
Copy forwarded to the Forest Settlement Officer, Khordha for

information and necessary action.

. L)
DivisionalFores ce
Chandaka Wildlife Division
G&Bhubaneswar

Memo No.7836/ dtd.21.12.2023/
Copy forwarded to the Tahasildar, Bhubaneswar Tahsil,

Bhubaneswar for information and necessary action.

)

Divisional Fores% ce
Chandaka Wildlife Dwision
¢&Q] Bhubaneswar

Memo No.7837/ dtd.21.12.2023/ .
Copy forwarded to the District Welfare Officer, Khordha for

information and necessary action.

Chandaka Wildlife Division
c&Bhubaneswar

Page |3




?% — 'O E-mail
OFFICE OF THE DIVISIONAL FOREST OFFICER & WILDLIFE WARDEN
CHANDAKA WILDLIFE DIVISION, GAJA VIHAR BARAMUNDA
BHUBANESWAR-751003 N
Email- dfo.chandakawl@odisha.gov.in/chandakadampara@gmail.com |

Memo. No.5153/4F (F.C. Act & Lease) - 29/2024
Bhubaneswar, the 14th August, 2024 '

To
The Range Officer
Bhubaneswar Wildlife Range
Bhubaneswar
Sub: CORRIGENDUM- Regarding settlement of forest land of area Ac.
2.203 in favour of PWD for construction of road from Institute
of Mathematics to Infocity Via Ekamrakanan from 5/700 km.
to 7/640 km.
Ref: This office memo. No. 7830 dtd. 21.12.2023
Referring to the above cited correspondences on the captioned
subject, the second para “In view of the essentiality for construction of

Community Centre in Village Ghatikia” may be rcad as “In view of the
essentiality for construction road in Village Patharagadia, Sundarpur &
Jagannathprasad”.

This is for your information and necessary action

Division %\d«er
Chandaka Wzldlz e Dzvzszon

Qf\Bhubaneswar
Memo No.5154/ dud.14.08.2024/
Copy forwarded to the Superiniending Engineer, Bhubaneswar

(R&B) Division No. lII, Bhubaneswar for favour of information and neccessary

action With.rct'c-:rence to this office memo. No. 7831 dtd. 21.12.2023.

Dwtszor%]%vgﬁﬁéer ‘
Chandalka Wildllfe Division

dR Bhubaneswar

Memo No.85155/ dtd.14.08.2024/
Copy forwarded to the Principal Chiel Consewatm of Forests

(Forest Diversion & Nodal Officer, Forest Conservation Act) for favour of kind .
information and necessary action with reference to this office memo. No. 7832 |
did. 21.12.2023. : -

TY¥ e LQ\\Z) ke e Divisional F‘O‘%Z\@Y 6‘\1 ‘
Chandaka Wildlife Dipision
Z dR Bhubaneswar

CQ/ Pagel 1

MIECTOR & DISTRICT MAGISTRATE
KHORNH A



Diuisional‘}?m'e )y V)
Chandaka Wildlife Bivision

¢Q Bhubaneswar

Memo No.5157/ dtd.14.08.2024/ _
Copy forwarded to the Collector, Khordha for favour of kind

information and necessary action with reference to with reference to this office

memo. No. 7834 did. 21,1_2.2023. _
|, W
Divisional I%ﬁ%‘ Sﬁ%‘ir

Chandaka Wildlife Division
QR Bhubaneswar
Memo No.5158/ dtd.14.08.2024/
Copy forwarded to the Forest Settlement Officer, Khordha for

information and necessary action with reference to this office memo. No. 7835

dtd. 21.12.2023.

Diu&io%?%@r
Chandaka Wildlife Division
Q£ Bhubaneswar
Memo No.5159/ dtd.14.08.2024/
Copy forwarded to the Tahasildar, Bhubaneswar Tahsil,

Bhubaneswar for information and necessary action with reference to this office

memo. No. 7836 dtd. 21.12.2023.

m J

Divisional Fores?Qf
Chandaka Wildlife Division
¢k Bhubaneswar
Memo No.5160/ dtd.14.08.2024/
Copy forwarded to the District Welfare Officer, Khordha for

information and necessary action with reference to this office memo. No.

7837dtd, 21.12.2023.

IJxwe by ot et e B C;q;?l
' Divisional F e&@%}‘%
' Chandaka Wildlife Ditiision
g Bhubaneswar

COLLECTOR & DISTRICT MAGISTRAT: ik
LI
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To Ao n@ymihs ‘/’/( WF@/

The Chief Secretary, |

Government of Odisha,

Department of General Administration;
Lok Seva Bhawan, Bhubaneswar,

Dist- Khordha;

[Sub: Representation Regarding Unauthorized Realignment of

BDA road into Forested Region coming under Gram Panchayat

Areal
Date- 15.02.2024
Respected Sir,

We, the below signatories being the residents of Vill-Chunukoli,
Mouza- Jagannathprasad, G.P./ P.O.- Andharua, Tebsil- Bhubaneswar,
P.S.- Chandaka, Dist- Khordha , PIN- 751003 hereby submit this
representation before your esteemed office to bring to your attention the
grievous matter concerning the unauthorized realignment of road into
the forested region of our Gram Panchayat where we Adivasi people
traditionally have been living for last three generations (for more than
80 years). This will significantly impact our indigenous Adivasi
communities residing therein causing eviction and demolition of
hundreds of dwelling houses, religious shrines, community activity
centers. We bring the following facts and figures for your urgent

indulgence to arrest injustice and grave irregularities:




2

1. That, we belong to the indigenous Scheduled Tribe (Adivasi
people), who have historically inhabited the forested region for -
generations, thereby establishing an inherent connection to the ancestral
lands and customary rights protected under various constitutional

provisions and other statutory rights under Forest Rights Act, 2006.

2. That, the Bhubaneswar Developmerit Authority (BDA)
entrusted with the statutory duty to regulate land use and urban planning
within its jurisdiction under the Odisha Development Authorities Act,
1982 purportedly engaged in a consultative process to authorize the
construction of a 200 feet wide road. This process included soliciting
objections from local residents and stakeholders and incorporating
suggestions from various quarters, ensuring transparency and
democratic participation. Thus, the alignment of the proposed road was
finalised after invitation of objections, suggestions from different

stakeholders and public hearings were also conducted.

3. That, upon approval, the 200 feet wide road was meticulously
integrated into the master plan of the urban area under the jurisdiction
of the Bhubaneswar Development Authority. The publication of this
master plan on the website in 2017 served as 2 testament to the
authorities' commitment to public disclosure and participation. The
Copy of the said alignment of road (from the website) is attached

herewith for your kind perusal.

4. That, however, the integrity of this process was egregiously violated
in month of November/ December 2023 when the Road Engineering

Division Authorities, Jacking the requisite authority, arbitrarily altered



the alignment of the abovementioned approved road. The map of the
illegal realignment is attached with this representation. This
unauthorized action resulted in the road encroaching upon our granl
panchayat area, where generations of traditional forest dwellers have

established their homes and livelihoods.

_ That, this unilateral and clandestine realignment of the road blatantly
contravenes the explicit provisions enshrined in the Odisha
Development Authorities Act, 1982. This legislation mandates that
any modifications 0 thé master plan must be preceded by 2
comprehensive consultation process, ensuring the participation of
affected parties and stakeholders. The Road Engineering Division
Authorities' actions, devoid of such consultations, constitute a flagrant
disregard for the rule of law and democratic principles. The road
engineering départment can not tinker with the master plan of the
BDA and make a transgression into a Gram Panchayat arca which is
under the local self-governance. The proposed realignment of the road
forays into our Gram Panchayat area which is not within the
jurisdiction of BDA. The proposed road also has not even accorded

with forest clearance.

. That, the illegal realignment of the road poses an existential threat to
the livelihoods and cultural heritage of the traditional forest dwellers.
Hundreds of families face imminent eviction and the demolition of
their homes, depriving them of their fundamental rights without due
process of law. The contractors engaged by road engineering
department are ready with the bull dozers for demolishing our houses

and other structures.



7. That, moreover, the transgression of an urban road designated under
the BDA master plan coming under Bhubaneswar Municipal
Corporation (BMC) into the Gram Panchayat area tantamounts to a
gross violation of statutory provisions and administrative boundaries.
Such unauthorized incursions undermine the foundational principles

of urban planning and Jocal governance, fostering chaos and inequity.

8. That, we are privy 10 the information that the clandestine and
surreptitious alteration of the road's alignment SErves the vested
interests of a select few influential individuals, who seck to safeguard
their properties from the original trajectory of the road. It is worth
mentioning that construction of 80% of the original road trajectory
has been completed by filling sand and road building materials. This
collusion between authorities and vested interests undermines the

integrity of public institutions and perpetuates systemic injustice.

9, That, in the wake of aforesaid circumstances, W€ have already
approached the Collector, Khurda, the Tahasildar, Bhubaneswar and
the Road Engineering Division personnels explaining our grievance
and seeking for urgent intervention(Those representations are attached
to this instant representation). But, unfortunately our representations
have fallen on deaf ears and we are forced to approach your office
seeking the following urgent remedial actions from your end or else
we will be constrained to approach the Hon’ble High Court of Orissa
through Public Interest Litigation to safeguard our Constitutional as

well as Statutory rights.



Remedial Relief Sought:

In view of the aforementioned grounds, we humbly request your August

Office to consider the fo llowing remedial reliet:

a) Conduct 2 thorough investigation into the unauthorized realignment
of the road and take immediate steps to halt any further implementation
without lawful authority.

b) Review and rectify the irregularitieé associated with the road
realignment process, ensuring compliance with all legal norms and
administrative protocols.

¢) Ensure that any eviction or demolition activities concerning the
houses of traditional forest dwellers are conducted in strict adherence
to due process of law and with full respect for our rights and dignity.
d) Take any other appropriate measures deemed necessary to address
the grievances raised by the indigenous communities and uphold our
Constitutionally guaranteed rights.

e) Provide any other relief or assistance deemed fit and just in the

circumstances of the case.

We earnestly appeal 10 your esteemed office 10 consider this
representation with utmost seriousness and urgency. keeping in mind
the rights and welfare of the indigenous communities (Adivasis)

affected by the unauthorized realignment of the road.

Thank you for your atiention and anticipated cooperation in this matter.



N.B.:
Copy of the representation is sent to
1. Additional Chief Secretary, Revenue and Disaster Management,
Govemnment of Odisha, Bhubaneswar '
7 Additional Chief Secretary, Forest & Environment Dept., Govt. of
Odisha
3. Additional Chief Secretary. Housing and Urban Development
Department, Govt.of Odisha
4.Commissioner-Cum-Secretary. ST & SC Development, Minorities
& Backward Classes Welfare Department, Government of Odisha
5. Principal Secretary, Panchayat Raj and Drinking Water Department
6. Secretary, Bhubaneswar Development Authority.
7. Chief Engineer, DP1 and Road, Odisha, Bhubaneswar
8. Chief Construction Engineer, Central (R&B Ciréle),

Bhubaneswar
9. Superintending Engineering, BBSR (R&B Division), Bhubaneswar

10. Asst. Executive Engineer, BBSR (R&B Sub-Division),
Bhubaneswar '

for information and necessary action

Y ours sincerely,

Villagers of Chunukoli
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IN THE HIGH COURT JUDICATURE, ORISSA, CUTTACK :
(P1L)
W. P. (C) No. G40 Y /2024

BETWEEN 5
gm‘i_ﬁ/ D—tj»t oy kg] Petitioners. c‘ %7

Versus
{Hotz d'f ﬂthd, okesd. . Opp. Parties,

Know all men by these presents, that by this Vakalatnama
HWe 1. BasamTa Digs, 51 yzawmmmay @ Se bl Hansda, Yy, Jo+Te Pargs Haven
—/fwdc\@ Nc\\rw #Msmla ‘7 5, 7 jﬁhf\ﬂ%%"s"“‘(‘?@w‘/%m 52yrﬁ
% Lake By @ 5kakmi‘al@ Mm/m YLy, " F2dma Chazran, Aombram
@STMMWMUW 403*7 ”‘? %M Marmd , @FRW#W’UM(@
5Y Lide Mokayachord #amgad.t\ I are aesluids 88 Wl Clumaball
sad , 0. tpdhcaa, 1.5, ~Chandaka DS Kholbe 751803

M euxa— loge
ApnghnﬂReqpondenMnerl Opp. Party the aforesaid Revision/Appeal
Case do hereby appoint and retain Sri SUBASH MANSINGH (0-130/1999)
Mobile No. 9348528851 SVRENDRA BEWE RA (0-234/ 2004)-1- 700845 9490
SUSANTA KUMAR SENBH, (0-24F f2o0%) M-912420578%
Advocate(s), to appeal for me / us, in the above case and to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any application
connected with the same, or any decree or order passed therein including all application
connected with the same, or any decree or order passed therein including all applications
for return of documents or receipt of any money that may be payable to me/us in the said
case and also in application for review, and in appeals under Orissa High Court Order and
in applications for leave to appeal to Supreme Court. I/we authorise my/our Advocate(s) to ‘
admit any compromise lawfully entered in the said case and to represent me/us during the

trial. 25 09 <BoSo DIG
Dated the. 57.7.: V. &1 . 2.2024

Received from the executant (s) /é\{b‘)' M\&@»
Satisfied and accepted as I bold : DI o Sl
No brief for the other side. 9 @% qu ““q

cate _ Slonature of Executant (s)



ORISSA: CUTTACK.
LA.No._351% /2024

(Arising out of W.P.(C) (PIL) No. 6™ G % 2024)

In the matter of :
An application for appropriate orders for
no coercive action with respect to eviction
and demolition of the structures standing in
the village of petitioners due to illegal
realignment of the road,;

In the matter of
An application under Chapter-VI, Rule-
27(A) of the Orissa High Court Rules;

And
In the matter of :
Basanta Digi, aged about 50 years, S/o Late
Dasarathi Digi; Vill- Chunukoli, Mouza-
Jagannathprasad P.O.- Andharua, P.S.-
Chandaka, Dist- Khordha , PIN- 751003 and
others . Petitioners.
-Vrs.-
State of Odisha, Represented through Its Chief

Secretary, Department of General

- . ‘q
SUBASH MANSINGH
(;ZD‘H)C.“-.TE;
EN.No-O 130/1259
Mobile-9337172636



AH

Administration, Lok Seva Bhawan,

Bhubaneswar, Dist- Khordha and others

To
The Hon’ble the Chief Justice of Orissa High
Court and His Lordship’s Companion Justices of the
said Hon’ble Court;
The humble petition of the
petitioners abovenamed

Most Respectfully Sheweth:

1. That, the humble petitioners have filed the
aforesaid writ application challenging the legality and
propriety of the realignment of BDA road transgressing
into their Gram Panchayat forested area. The same
realignment is unauthorized and illegal as it is violative
of the express provision for modification of master plan
as stipulated in the Orissa Development Authorities Act,
1982 and rules framed there under. The petitioners’
village is a forested area and the Adivasis people living
therein are protected under the Forest Rights Act, 2006.
The illegal and unauthorized realignment of the road
will cause eviction and demolition of number of Adivasi
houses without following due process of law. The same
is under challenge in the afore mentioned writ

application.

2. That, the petitioners have prima facie




case and the balance of convenience lies in their favour.
The petitioners have fair chances of success in this writ
application which can be seen from a bare perusal of the
said application which may also be treated as part of this

petition for clarity and brevity.

3. That, the petitioners will be highly
prejudiced and sustain irreparable loss unless this
Hon’ble Court interferes in the matter and passes
appropriate orders protecting.the petitioners in an ad
interim measure during pendency of adjudication of the

aforesaid writ application.

PRAYER

Therefore, most humbly it is prayed that this

Hon’ble Court may be graciously pleased to pass an
order of injunction against the O.P.s to further proceed
in construction of the road appertaining to illegal and
unauthorized realignment as under Annexure- 2 till
disposal of the afore said writ application for the interest

of equity and justice.

And for this act of kindness, the petitioners as
in duty bound, shall remain ever pray.

By the petitioners through

Cuttack fp‘égﬂﬁm’w

Dt. 29.02.2024. ADVOCATE

. -y
SUBASH MANSINGH E
{5, (OTATE) '
EM.No-( 13071959
Mobiin-d537172636
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CRekabessd)  BEERELEREd o
IN THE HIGH COUR URT O
ORISSA: CUTTACK.
(ORIGINAL JURISDICTION CASE)

I.A. No. 3> /2024
(Arising out of W.P.(C) (PIL) No. 64 O\'¥7 2024)

In the matter of?:

- P

i

Basanta Digi and others ...Petitioners.
-Versus-

State Of Odisha & Others ..Opp. Parties.
AFFIDAVIT

1. Basanta Digi, Occupation- Farmer, aged about 50
years, At-Vill- Chunukoli, Mouza- Jagannathprasad,
P.O. — Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father’s Name- Late Dasharathi Digi,

3. Number of proceedings pending in the High Court or
would be instituted [Caveat]: No

4. Statement of facts: As per averments in the interim
applicatoin

5. The facts stated are true to the best of the knowledge
and belief of the deponent

DECLARATION

I, Basanta Digi, the petmoner{ &eponent above

named do hereby solemnly affirm that the facts stated in

the paragraph 1 to 3 are true to my own knowledge and
in paragraph 1 to 3 are true to the best of my information

which I obtained from personal sources:-




following reasons: Basing upon official records a
information. |
Solemnly declare at the above said 16 day of February,
2024.

I am the Petitioner No. 1 in the aforesaid case and duly
authorised by six others to swear this affidavit on their
behalf

Identified by : ./ il
") BSaiie Difi
ADVOCATE  74_ %z, 202 DEPONENT 59 0994

Date: - 29. 02. 2024

Signature before me

Commissioner of oath
UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular documents as and

when required by the Hon'ble court.  ( L Ez’ My‘/

ADVOCATE
CERTIFICATE

Certified that due to want of cartridge paper this petition

has been typed in thick white paper. %K/

ADVOCATE
Sotemnly affirmed barfdre me by

....,.........a............?\'rl./.... ...... B

tifled before y

sn...

M t was rsad@ver to the deponent
who atatod 1o have understood
agknowladged thé eamie t6 be correct at
the time of swaarliig the afﬂdawlt e

QOMMI,&.%NE 2 6F Gm’u M FU\ M
el Covirt of e @

sy -
t .

ad
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D W?&/FfL |
Wo-13747.,  ORISSA: CUTTACK. -

1. A. No. 3%/’1 /2024

(Arising out of W.P.(C) (PIL) No. £ Q'3 /2024)
In the matter of :
|
|

An application for granting leave to dispense with the
waiting period of two months as stipulated in Rule-8 of
Orissa High Court P.I.LL. Rules, 2010 ;

In the matter of :

An application under Chapter-VI, Rule-27(A) of the
Orissa High Court Rules;

And

In the matter of :

Basanta Digi, aged about 50 years, S/o Late Dasarathi
Digi; Vill- Chunukoli, Mouza- Jagannathprasad P.O.-
Andharua, P.S.- Chandaka, Dist- Khordha , PIN-

751003 & Others ~ wvvereen Petitioners .
,Q Versus
N& State of Odisha, Represented through Its Chief

Secretary, Department of General Administration, Lok
Seva-Bhawan, Bhubaneswar, Dist- Khordha & others

- e O.P.s.

To |

The Hon’ble the Chief Justice of Orissa High Court

and His Lordship’s Companion Justices of the said

j)/ Hon’ble Court;



petitioners abovenamed

Most Respectfully Sheweth:

1. That, the humble petitioners have filed the
aforesaid writ application challenging the legality and
propriety of the realignment of BDA road transgressing
into their Gram Panchayat forested area. The same
realignment is unauthorized and illegal as it is violative
of the express provision for modification of master plan
as stipulated in the Orissa Development Authorities Act,
1982 and rules framed there under. The petitioners’
village is a forested area and the Adivasis people living
therein are protected under the Forest Rights Act, 2006.
The illegal and unauthorized realignment of the road
will cause eviction and demolition of number of Adivasi
houses without following due process of law. The same
is under challenge in the afore mentioned writ
application.

2. That, the petitioners have prima facie
case and the balance of convenience lies in their favour.
The petitioners have fair chances of success in this writ
application which can be seen from a bare perusal of the
said application which may also be treated as part of this
petition for clarity and brevity.

3. That, the Road Engineering Division has
illegally started construction of road in hurried manner
and at any time the dwelling houses of the Adivasi

people will get demolished by the contractor by coercive




*
¢
manner. Therefore, due to urgensy

the case before this Hon’ble Court without waiting for
two months to expire after giving representations on
15.02.2024 to'all the Opp. Parties. However, the copy of
the writ application (P.I.L.) has been served on the
Office of Advocate General on dt. 06.03.2024 as per the
stipulation of the Rule -8. The petitidners will be highly
prejudiced and sustain irreparable loss unless this
Hon’ble Court grants leave in the matter and dispense
with the waiting period of two months as stipulated
under the provisions of Rule-8 of Orissa High Court
(PIL) Rules, 2010 passes appropriate orders allowing

the relief of condonation.

PRAYER

Therefore, most humbly it is prayed that this

Hon’ble Court may be graciously pleased to pass an
order of granting leave to dispense with the waiting
period of two months as stipulated under the provisions
of Rule-8 of Orissa High Court (PIL) Rules, 2010 passes
appropriate orders allowing the relief of condonation
for the interest of equity and justice.,

And for this act of kindness, the petitioners as
in duty bound, shall remain ever pray.

. By the petitioners through

Cuttack %M&W%

Dt. 14.03.2024. ADVOCATE




ORISSA: CUTTACK.
(ORIGINAL JURISDICTION CASE)
I.A.No._23a8\ /2024

(Arising out of W.P.(C) (PIL) No.6 4 G % /2024)

In the matter of:

Basanta Digi and others ...Petitioners.
' -Versus-

State Of Odisha & Others ...Opp. Parties.
AFFIDAVIT

1. Basanta Digi, Occupation- Farrﬂer, aged about 50
years, At-Vill- Chunukoli, Mouza- Jagannathprasad,
P.O. — Andharua, P.S.- Chandaka, Dist.-Khordha;

2. Father’s Name- Late DasharathiDigi,

3. Number of proceedings pending in the High Court or
would be instituted [Caveat]: No

4. Statement of facts: As per averments in the interim
applicatoin

5. The facts séated are true to the best of the knowledge

and belief of the deponent
DECLARATION
L__'/-',‘\',“, e
I, Basanta Digi, the petitionex;/cﬁaponent above

named do hereby solemnly affirm that the facts stated in
the paragraph [ to 3 are true to my own knowledge and
in paragraph 1 to 3 are true to the best of my information

which I obtained from personal sources: -



following reasons: Basing upon official records~and
information. '

Solemnly declare at the above said 14% day of March,
2024, /

[ am the Petitioner No. 1 in the aforesaid case and duly
authorised by six others to swear thi's affidavit on their
behalf

Identified by : /_

ADVOCAT, 42‘0?\2021{ DEPONENT [4 03202(,/
Date: - 14. 03. 2024
UNDERTAKING

The counsel of the petitioners undertakes to supply

English translation of vernacular docu ents as and
when required by the Hon’ble court.. ﬁ:éﬁ ?ﬁ/ M 4‘
ADVOCATE 70

CERTIFICATE

Certified that due to want of cartridge paper this petition

has been typed in thick white paper. é\}% JM 7%

re me by ADVOCATE

by affirmed befor 3
- ﬁgo.ﬁmrrﬁm g0, N
Sﬂ!m by

jdontified before :
| ) gl nn:nn
sdﬂ"%;”i" IO!U::::]OVM to the doponent
T g e & understood

4. to have
ugfﬂ;g!‘:dgod the same tofdb:a:;rrost at
e time of awaarlng the a . Q .

o 4T
Xa
%L%w@mw-kx-\'

High Court of ©riss?

[y 320




(N THE HIGH COURT 6F ORISSS ; VT T4 ¢ K.

MENTION _MEMO.

NUMBER AND NATURE OF THE CASE W P (6 P,IL No ﬁ’5£/9¥ 202?

NAME OF THE P ARTTES B@WD% £ Gffess - PETITIONERS

IS8

- —— -

| - | APPELLANT.
- RS
. ... OPP,PARTY
5‘4@7:@% &Mﬂg&f Boﬁzeerf o I
RESPONDENT
3. PARTY SEEKING POSTING . : Petitioner/Opp.Rari
4. NAME OF THE A.DVOCATE OF THE . V) 5“/49%%%')7’6 2%@@\
PARTY SEEKTNG: POSTION.
§. NAME OF THE A DVOCATE/ADVOCATES
APPEABINP WQB THE, QPR . RARTTES , %Ef///6#4%4

6. MENTION FOR ' A %F&é/mmv?ﬁ/ MY?

7. REASON FOR THE MENTION

ommnstly ol oo Bk i e ée/"’“f/ b adins
. . TG ‘n a i/k aornd faconp o dcwwét%%
howses il

v ’// and wnontipyised
&cf%wd%n ap % road belonyp?, ,,% AN C

8. DATE ON WHICH POSTING IS SOUGHT P20, 03, %29
S. WHETHER ANY £ AVEATE HaS BEEN - : |

FILED OR NOT. . . 4
10. INDICATE WHET HEB THE MATTEE.

IS TN THE LIST BEFORE ANY -/
OTHER BENCH. '

CUTTACK

DATED THE [ Q. )3 /209fy KQ/MJ/\O\ ﬂ(ﬁ( 5/3; /, \/Mam%)

SIGNATURE OF ADVOCATE,
aVA . M F2 Uge 2 98] -
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COMPUTERISED FILING COUNTER

" v

SN ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP
Seat No : 119 ‘\
Branch No : WRIT BRANCH (DIVISION
BENCH-3)
Receipt No : 52540/2024 Date Of Receiving : 23/04/2024 Time : 11:30:59 AM

Filing No : D- WP(C) 10391/2024

Case No : WP(C) 6497/2024

Received From : Respondent

Filed By: M/S DAYANANDA MOHAPATRA
Document(s) Filed :

2- Vakalatnama --- Court Fee -Rs.12 (13283/2024)

23-04-2024, 11:32
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‘ ’ : AN o
W o R ARANIE AN N
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FORM OENARATATNAMA

INTHE HIGH COURT OF JUDICATURE, ODISHA, CUTTACK

WP E7 97 of20 24 \
~ Appeal /Revision | . |
Between .. /QQSQﬂZLa _Z,fi/ amd/ of4ens  Appellant [ Petitioner / Applicant

Versus

M_é of odisha and orhens Respondent / Opp. Party
» : Know all men by these presents; that by this Vakalatnama
y@ \We _L328n/artamian Rab 5ef7ra/0/2yr Bhibaned ey Devebp monf
’ A
@/ Dithonty , AU, Shpva A m}(ﬁ///zﬁ/ Serthe m@ﬁ@/yﬂ%
Soh et Ly S fehparedsn

Applicant /Appellant / Respondent / Petitioner / Ooposite Partv in the atoresaid Revision /

s, DAYANANDA MOHAPATRA (0-563/1992) (9861250969) (da.y.zinandanmhapa}.tra@_yahoo‘.-co.uk), '
MAT.\JAS RANJAN. PRADHAN (0-1123/2013) (75042142091), JYO__TIRMAY BARI‘K'(O9OQ/2'O"1 8)‘(9'43878'811-1),"'PRANAB
KUMAR SINGH DEO (0-1416/2019) (9692618340) & SOURAV KUMAR ROUT (O-26/2020) (7008512641)

Advocate (s) to appeér for me/us, in the above case and conduct and prosecute (or defend)
the same and all proceedings that may be taken in respect of any application connected with
the same, or any degree or order Passed therein including all applications for réturn of documents
or receipt of any money that may be payable to me/us in the said case and also in application
for review appeals under Orissa High Court Orders and in application for leave to appeal to
Supreme Court. I/We authorise my/our Advocate (s) to admit any compromise lawfully entered
'in the said case. ' . e

Dated the...22 3769/ ..... 20 %(/

Received from the executant (s) satisfied and
accepted as | hoid no brief for the other side.

ADVOCATE
’ g Signatur@gérgpgﬁutant
‘ ' banesw,
ce u ar Development .
Acceptedd ﬁX @éno. Bhubancews: Authority

Actrvcele .

Accepted as above ,

. ., N . =
&y

‘ ANﬂOgATE K : W ‘

Accepted as above
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COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
, ACKNOWLEDGEMENT SLIP
Seat No : 119
Branch No : WRIT BRANCH (DIVISION
BENCH-3)
Receipt No : 85604/2024 Date Of Receiving : 16/07/2024 Time : 12:23:52 PM

Filing No : D- WP(C) 10391/2024

Case No : WP(C) 6497/2024

Received From : Respondent (6,8,9,10)

Filed By: ADVOCATE FOR THE RESPONDENT
Document(s) Filed :

4- RECEIPT (PRIVATE) -e-Filing hard copy

16-07-2024, 12:4(
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IN THE HIGH COURT OF ORISSA. CUTTACK

W kst NO.Jé‘/??/y?OQz/,

Hasonta D}é@}/

N

---~Petitioner

-Yrs-

State of Odisha & Ors, ----Opp. Party

Recéi\(ed a copy of ;-

LA No. /20

2. Affidavit

3. AddL Affidavit

4. Further Affidavit
_5.Lslnter Affidavit

6. Compliance Affidavit

7. Show Cause Affidavit ,

8. Rejoinder Reply Affidavit

9. Objection Affidavit _

10. Preliminary Counter affidavit

1. Adoption Counter affidavit

On behalf of the Opp. Party Nos. é‘/ 5, q%/ﬂfrom
Office of the Advocate General, Odisha, Cuttack

Cuttac §‘«/} hb//v /é[ﬁ%g o [
WL, P
Dt: "27#)“'(’;‘ Advocate 15/ UF- 242

For petitioner / Opp. Party
Appeliant /Respondent
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OFFICE OF THE TAHASILDAR, BHUBANESWAR
‘ Judicial Sectlon
il:
I.t_etter No.10530 /Dtd.09.07.2024

To
The Advocate General,
Odisha, Cuttack. - _
Sub: Submission of instruction in W.P.(C) (PIL) No.6497 of 2024 filed by
- Basanta Digi & others-vrs-State of Odisha & Others.
Ref: Letter No.63920 dtd.15.11.2023 from O/o Advocate General, Odisha.
Sir, '

With reference to the letter on the subject cited above, I am to say that
the petitioner have filed this case before the Honble High Court in PIL to safeguard
their interest and praying for a direction to Ops to desist from implementing the
realignment of the 200 ft. wide road passing through “Chunukoli” village of Andharua
G.P which has been incorporated in the master plan of BDA and the same was
published in the extraordinary Gazzattee notification of Govt. of Odisha in 2017/18.

The brief fact of the case is th'at, the petitioners belong to Scheduled Tribe
(Adivasi people) who are residing in village “Chunukoli" coming‘under the Mouza-
Jagannath Prasad under Bhubaneswar Tahasi) unauthorisely,

That, the B.D.A'originally had finalized the proposal of 200 ft. wide 4 lane
road from Institute of Mathematics to Ekamra Kanan via infocity and it was
incorporated in the final rﬁodiﬂed comprehensive development map plan-02/2017.

That, in the meantime the Road Engineering Division Authorities from Op
No.8 to 11 have modified the alignment of the above mentioned approved road and
made re-alignment the said road which passing through “Chunukoli” village, for which
the villagers of “Chunukoh” have filed this writ petition (PIL) raising objection as it

affects their basti house. M

A




It is submitted that, the matter has been enquired by Revenue Superviso=
of this Tahasil and he has reported that, One 200 ft. Road is passing through

"Chunukoli” village and land schedule of the road is given below.

S e

' n hedule ,
Mouza - Khata Pliot Kisam Area

Jagannath Prasad 466 (Anabadi) 1347 Jungle Ac.3.180dec.

Itis further.repor'ced that, the kisam of the land where Chunukali basti
~. exists is "Jungle” and the plot No.1347 is coming under DLC list. The alignment of the
| Road is modified by R & B Division-III and after modification of Road Map, the villagers
i of “Chunukoli” have raised objection as it affects their Basti house.(Copy of report of

3 Revenue Supervisor is annexed herewith as Annexure-A/14)

It is submitted that, the villagers of “Chunukoli” Basti are residing
unauthorisedly in Govt. Anabadi land, the kisam of which-is “Jungle”. The B.D.A
entrusted with the statutory duty to regulate land use and urban planning within it's
jurisdiction under the ODA Act 1982 AND made plan for 200 ft. wide road, for the
interest of public. The secretary, BDA has been impleaded as Op. No.7.

That, the Tahasildar, Bhubaneswar Op. No.14 has nothing more to
~ comment in this case.

I would therefore request you to please place the above fact before the

Hon’ble Court for kind perusal & order.

Yours faithfujly,

TAHASILDAR, BHUBANESWAR



OFFICE OF THE REVENUE SUPERVISOR, BHUBANESWAR

Letter No:- | Dater 03.03.2Y
To, |
The Tahasildar
Bhubaneswar

Sub:- Enquiry report for filling of counter affidavit in W.P.(C) (PIL) No. 6497 of
2024 filed by Basanta Digi and others vrs- State of Odisha and another

<ir,

With reference to the subject cited above | am to say that as per your
direction | have conducted field enquiry in village Chunukoli, mouza-
Jagannathprasad, Po- Andharua, PS- Chandaka, Dt-Khordha, Pin- 751003. The
findings are given below | '

1
2

One 200ft road is passing through Chunukoli Village.

The land schedule of the road is given below

Mouza- Jagannathprasad

Khata- 466{Anabadi)

Plot No- 1347, Kisam- Jungle, Area- A 3.180

3- The kisam of the land where Chunukoli Basti exists is “Jungle”. The plot no
1347 is coming under DLC list.

4- The alignment of the road is modified by R & B division =il.

5. After modification of the road map villagers of Chunukoli Basti have raised

objection as it affects their Basti house. '

This is for your favour of kind information. _
Yours faithfully

Revenue Supervisor
Bhubaneswar Tahasi




IN THE HIGH COURT OF ORISSA : CUT

I.A No. qq% of 2024.,

(Arising out of W. P (C) PIL No0.6497 of 2024)

Basanta Digi & others. Petitioners.
4
-Versus- [
1
State of Odisha & others. ..... Opp. Particl-;:s.
INDEX .
S1. No. | Description f documents. Pagés. -
1. LA 1-13
2. Annexure-P/1 Series. Begr] Snledfees
Coples of the few ROR,étmds recorded
in the name of private land owners JQ - q
pertaining to Sabik Khata No.156, Plot
No.1350, 1353 & 1355 having status
Gharabari.
3. Annexure-P/2. .
Copy of the Judgment dtd.19.05.2018 |DO V
passed in C.S. No.1884 of 2011.
-4, Annexure- P/3. ,
Copy of certified copy of Executlon Case L”},‘ 8
No.48 of 2018 in respect of deployment
of police force.
5. Annexure- P/4. SevzeA - -
Copy of police report dtd.15.05.2017. _'59'“1
6. |VAKALATNAMA
By the Intervenor petitioners through,
Cuttack.
Date (57%//07/2024. —A —~

ADVOCATE.

PATITAPABAN PANDA
En. No.G-0689/1986

Mb. No.94381064

35
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IN THE HIGH COURT OF ORISSA : C
LANo.__ A9HEG " or2024.
(Arising out of W.P.(C) PIL No.6497 of 2024)

In the matter of

An application for intervention
under Chapter VI Rule 27(a) of the
Orissa High Court Rules. *

AND

In the matter of : =

Basanta Digi & others.
QQ(V'@ «.... . Petitioners.

|
W -Versus- !

] |
mv\ State of Odisha & others. | !

@i ...... Opp. Parties.

AND
In the matter of = :

1. Biswajit Naik, aged about 47

_ years, S/o-Mahendranath Naik,
Resident of Kherasha,
le/o’\\ PO/PS/Dist.-Jagatsinghpur.
C/Q) 2. Ranjit Kumar Rout, aged about
ol hS Vo j g
‘/\gs Y\ 67 years, S/o-Prahallad Rout,
Q;D \§< . resident of Saja Lahanga, PO-
%‘4 Sanango, Dist.-Jagatsinghpur.

3. Anirudha Biswal, aged about 70

years, S/o-Jadumani Biswal,




years, S/o-Late Nimai Charan’{J
Sundry, resident of Dharma f
Vihar, Plot No.209, PO/PS-{;
Khandagiri, Bhubaneswar, Dist.-
Khurda.,

Intervener Petitioners.
To | J"

Hon’ble The Chief Justice and I—!hs

Lordship’s Companion Justices.

The humble peﬁtion of the

above named Intervener petitioners.

MOST RESPECTFULLY SHEWETH: ’

1. That the petitioners have filed the af:;resaid
Public Interest Litigation seeking a direction from this
Hon’ble Court to set aside the realignmeni/revised
alignment for constrﬁction of the proposed 200 feet
road under Annexure-2 with a further praye'; to issue
direction to proceed with the construction .é)f 200 ft.
road as notified in the extra ordinary gazette

dtd.14.05.2018 under Annexure-1. /

2. That the present Intervener petitioners /
. (&=%eswn-are the private land owners representing the

other land owners of three private Plots namely Plot




No.1350, 1353 & 1355 comprising an area A

corresponding to  Sabik Khata No.156 , of
Village/Mouza-Jagannath Prasad, Bhubaneswar, Djst.-
Khurda, over which the proposed 200 ft. road from
Institute of Mathematics to Ekamra Kanan via Infocity
from RD 5/700 to 7/640 Km master plan road is being
taken up by Bhubaneswar R&B Division No.3 uﬁder
the Works Department of Government of Odisha
having  administrative  jurisdiction  within  the

Bhubaneswar Municipal Corporation area.

3. That it may be noted here that the writ
application though styled as Public Interest Litigation
by narrating the cock and bull story without furnishing

any specific land particulars and even not a single

scrap of paper produced before this Hon’ble Court to

substantiate their claim upon which they are claiming

their rights under Forest Rights Act, 2006 except |
contending that they are staying in Village-Chunukoli -

under Andharua Gram Panchayat which is contiguous |

to Chandaka Forest. But it may be clarified here that

the proposed road in question will be enrooted through

Village-Jagannath Prasad only and the said road no

way touches to the Village-Andharua in any manner or

whatsoever and further the petitioners are strongly

relying the Gazette Notification dated |} May 2018

"*‘"\9” Ll 7/‘7

decs., Ac.2.600 decs. & Ac.1.110 decs respectl‘vél %

comprising total approximate area Ac.5.820 decs ‘(\)“/‘ P 7‘“09
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published by the BDA authority in respect of 60 meter
wide road through village J agannath Prasad along with
other villages, but not through Andharua. Similarly, thé
present alignment for construction of 200 feet road
prepared by the R&B Division No.3 also enrooted the
same villages except Andharua village as published :n
the Gazette Notification dated 14.05.2018. The sa1d
Gazette Notification is deliberately and wﬂlﬁﬂly
suppressed by the writ petitioners for the reasons best
known to them. However, the said notification is meade
available in the counter affidavit filed by the Opp.
Parties No.6 & 8 to 10. The petitioners have averred in
the writ application that they are staying in village-
Chunukoli under the Andharua Gram Panchayat is
completely false, fabricated and baseless since as on
date neither there is any revenue village or declared
village exist in the name and style as Chunukoli village

rather it is self-styled created Basti being known as

Chunukoli basti under Village-Jagannath Prasad. The

said Chunukoli basti is located within one kilometer
radious from Infocity as well as Chandrasekharpur
Kanan Vihar, Bhubaneswar, the said locality is
completely a non-forest area. The real intention of the
petitioners are not for the construction of road but only
to grab the private lands over which they are claiming
forest rights even though the entire area is completely
non-forest area and all the private land owners got their

respective Gharabari Patta having Sthitiban status fcr

L R irial )




regarding the highhanded unauthorized, unholy action
of the writ petitioners, the land in question over which
the writ petitioners claiming Forest Rights was the
subject matter in C.S No.1884 of 2011 and the Civil
Court judgment and decree has been passed against the
petitioners for eviction since 2018 and several 144
Cr.P.C prohibitory order has been passed against them
as they are always creating disturbances and nuisance

in the locality and even not allowing the present lands

owners to enter into their plots. The petitioners are law

violator and they have no respect to the law of the land

and always showing their muscle powers, threatening

to the land owners for dire consequences. However,

getting no other alternative, the lands owners
approached the Civil Court vide C.S No.1884 of 2011
for permanent injunction, eviction and recovery of
possession. The said suit was finally concluded vide
Judgment dtd.19.05.2018 and decreed on contest and
they are permanently restrained from entering upon the
suit schedule property and they are liable for eviction
with a further direction to hand over possession of the

plots, they are in possession to the respective recorded

owners. In case the defendant failed to handover the .

suit land within three months, the plaintiffs are entitled
to evict them and recover possession from them by due

process of law and after passing of the decree as no
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appeal was preferred against the said Judgment, final

decree was passed and till date the defendants / present

petitioners have not handed over possession and s‘till
they are illegally continuing their possession for which
Execution Case No0.48 of 2018 has been filed & 2>
for execution of decree which is pending sub-judice
before the Civil Judge(Sr. Division), Bhubaneswar for
deployment of police force to execute the decree where
the DCP, Bhubaneswar is yet to furnish the revised rate
after increase of D.A for deployment of three platoon
police force and in this manner the execution case was
adjourning from time to time and finally now it is
posted to 02.08.2024 awaiting report of D.C.P,
Bhubaneswar regarding payment of cost towards
deployment of police force. Copies of the few ROR
tnef] Regol Sodeofees]

stands ’iecorded in the name of private land owners
pertaining to Sabik Khata No.156, Plot No.1350, 1353
/Qj}\) & 1355 having status Gharabari are annexed herewith

as  Annexure-P/1 Series and the Judgment

dtd.19.05.2018 passed in C.S. No.1884 of 2011 is

annexed herewith as Annexure-P/2. Copy of

Execution Case No.48 of 2018 in respect of
deployment of police force is annexed herewith as

Annexure-P/3.

4. That the Intervener petitioners respectfully
submits that the private land owners pertaining to Plot

No.1350, 1353 & 1355 corresponding to Sabik Khata




No.156 Mouza-Jagannath Prasad have purchased thelr
respective land by way of registered sale deed from the
common vendor and also constructed boundary wall of
their respective plots, but said boundary wall wa's
demolished by the inhabitants of Chunukolj basti like
the petitioners and after encroaching the Govemmeﬂt
land gradually they entered into the private plots and
forcefully occupied the same by showing their muscle
power and it is learnt by the Intervenors from some
reliable source that land grabber / mafias are behind the
back of the basti people who are collecting rent
regularly by constructing thatched house in the said
locality. The land owners have also approached several
times to the concerned Chandaka Police Station and
several 144 Cr.P.C prohibitory order have been passed
by the Magistrate which would clearly goes to show
the Chunukoli basti inhabitants including the preseht
writ petitioners have no semblance of right, title and
interest over the private lands in any manner or
whatsoever but they are always creating disturbancés
and threatening to the land owners for dire
consequences which itself will be evident from the
Police Report dtd.15.05.2017 of Chandaka Police
Station submitted in 144 Cr.P.C proceedl ‘51 ;A copy of
the said Police Report dtd.15. 0?770A1); 1s qalllmexed

herewith as Annexure-P/4. {¢%s e/
NI

7% —
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5. That it is not out of place to mention here that in
the Civil Suit No.1884 of 2011 one Sukul Hansda
petitioner No.2 in the writ application was arrayed ‘:‘ts
Defendant No.12, similarly Ram Chandra Purfi,
Udayanath Soren and Thakur Murmu who are tﬁe
signatories of the alleged representation annexed under
Annexure-4 Series, where their signature find place at
Page No.29 & 33 respectively and they were also
arrayed as Defendant Nos.15, 34 & 2 respectively and
as such they were fully aware about the decree of the -
Civil Court and they have intentionally suppressed the
aforesaid fact before this Hon’ble Court and more
particularly they have also filed their written statement
in the C.S. No.1884 of 2011 admitting they are the
trespassers and residing over Plot No.1350, 1352,
1353, 1347, 1355, 1360 and 1522 out of which Plot
No.1350,1353 and 1355 corresponding to Khata
No.156 are the private plots and rest of plots belong to
State Government. The aforesaid fact would be well
evident from Paragraph-3 and Paragraph-12 of the
Civil Court judgment under Annexure-P/2.

6. That the Intervener Petitioners most respectfully
submits that after bare perusal of the ROR and the
Civil Court judgment vide C.S No.1884 of 2011, it
would be clearly evident the intention of the petitioners
are not for construction of road rather to grab the

private lands which is more comfortable and safe for
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their wrongful gain and more particularly Whetherﬁ:the
road will construct either in left side or right side of fthe
Chunukoli basti how does it affect the rights of Lthe
petitioners where there is no jungle kissam lanéi’ is
made available in the entire area and thejr possession
itself is unauthorized, illegal and there is a Civil Court
direction for eviction how they will get protection from
this Hon’ble Court and further in the event of granf of
such protection to the petitioners, the comparative
mischief will be more high to the general cateéory
people who are not getting any fruits from their private
land s and their life and property is endanger after
running from pillar to post right from 2011 to till date.
Therefore, now the Intervener petitioners apprehending

: . W8 .
if any observation & % be made by this Hon’ble Court

in the present proceeding regarding claim of Forest
Right would ultimately affect to the Intervener / private
land owners and would cause serious damage to their
life and property.

7. That from the aforesaid facts as narrated at:ove,
it is clearly evident, the writ application has been filed
by the petitioners for private personal interest and not
for any public interest, the element of public interest is
completely silent in the present case and more
particularly the petitioners have not approached this

Hon’ble Court with clean hands and have suppressed

the true state of affairs and as such they are not entitled
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to get any relief and on this score itself ths;’i,

application is liable to be dismissed with cost. j

8. That the writ application as filed by the
petitioners is fully suppression of material facts with
misleading statements and same is thoroughly
misconceived, speculative, frivolous, mala fide and not

maintainable both in facts and law.

9.  That the Intervener petitioners are closely
watching the activities of the petitioners as they have
illegally, unauthorizedly and forcefully occupied the
private stithiban plots measuring an area Ac.5.820
decs. after encroaching the adjacent Government lands
of Plot No.1352, 1347, 1360 & 1522 of Village-
Jagannath Prasad over which the present proposed road

will be constructed.

10.  That in view of the background of the case, now
the Intervener petitioners feel it necessary to intervene
in the matter for proper and better adjudication of the
case. After coming to know from the reliable source
about the pendency of the aforesaid writ application,
the Intervener petitioners have filed the present
Intervention application to participate in the present

proceeding to substantiate certain material facts.

11. That wunder the aforesaid facts and
circumstances, unless the present Intervener Petitioners

be arrayed as Opp. Parties in the present proceeding,




6

compensated in any manner whatsoever. a

}
12. That in the interest of justice, equity a;nd fair
play, the Intervenor application be allowed, the

i

Intervener Petitioners be arrayed as Opp. Partieé to the.,
£
present proceeding,. .

13. That the present application for intervention is

bonafide.
PRAYER

The Intervener Petitioners, therefore, most
respectfully pray your Lordship’s may graciously be
pleased to allow this application for intervention and
pass necessary orders directing the Intervener
Petitioners be arrayed as Opp. Parties in the present

writ application;

And for this act of kindness, the Interyener

Petitioners as in duty bound shall ever pray.

By the Intervener Petitioners through,

Cuttack
2 .
Date:%/07/2024 U .
ADVOCATE.
PATITAPABAN PANDA

En. No.0-0689/1986
Mb. No.9438106435
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(Arising out of W.P.(C) PIL No.6497 of 20?.4)

In the matter of ‘ i Are T
Basanta Digi & others. .
Petitioners.

-Versus-

State of Odisha & others.

N
~

Opp. Parties.
AFFIDAVIT

1. Biswajit Naik, aged about 47 years, S/o-
Mahendranath Naik, Resident of JKherasha,
PO/PS/Dist.-Jagatsinghpur.

2. Father’s Name: Mahendranath Naik

3. Occupation : Government Service

4. Number of proceeding pending in the High Court
or would be instituted(Caveat):No.

5. Statement of facts: As per averments in the LA.

6. That the facts stated above are true to the best of
my knowledge and belief.

DECLARATION
I, Biswajit Naik, aged about 47 years, S/o-
Mahendranath  Naik, Resident of JKherasha,

P ist.- ingh ] th d t/
OPS/Dist Jagasinghpur,  being _ the, deponent/ ./ . omem

petitioner above namedeo hereby solemnly affirm that




3 ‘ \‘éj JUT[er 3
>

the facts stated in paragraphs-1 to 13 are true t

own knowledge and are true to the best of my(:‘z;g
information which I obtained from the personal
sources.

I believe the information to be true for the
following reasons; Basing upon the official records and

information.

b

day of July, 2024.

Identified by/-
“ ”/Z;fé <L
D

Advocate. onent. '

Solemnly affirm before me by Biswajit Naik,

Q
who is Identified before me by Sri FQ MMM

whom I personally known. A
This the%&)aay of July, 2024. W
| NOTARY PUBINETRBEEMASHCH) GHOSE

NOTARY, ADVOCATE
GOVT. OF ORISSA
Regd. No-ON-28/¢3

ADVOCATE™CcK Town
CERTIFICATE
Certified that due to non-availability of cartridge

paper this writ petition has been typed in thick white

papers.

Cuttack — % —
Date /07/2024. Advocate ,
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IN THE COURT OF 1ST. ADDL. SENIOR CIVIL jUDGE,
BHUBANESWAR

Present.- Smt. Sanghamitra Sharma,
I Addl. Senior Civil Judge,
Bhubaneswar:

C.S. No. 1884 of 2011

|

1. Laxmidhar Rout, |
aged about 45 years,
S/o: Gokulananda Rout. 4

2. - Sarojini rout, aged about 66 years,
W/o: Gokulananda Rout.

3. Dhaneswar Rout, aged about 45 years,
S/o: Gokulananda Rout.

4. Bidyadhar Rout, aged akout 40 years,
S/o: Gokulananda Rout.

5. Renubala Rout, aged about 49 years,
W/o: Surendranath Rout. '
Sl. no. 1 to 5 At/P.O.: Tentuli Belari,
P.S.: Balikuda, Dist: Jagatsinghpur.

6. Anirudha Biswal, aged about 57 years,
S/o: Jadumani Biswal,
At: Olihan, P.O.: Allisahi, !
P.S.: Kakatpur, Dist: Puri !

7. Biswajit Naik, aged about 34 years,
S/o: Mahendra Nath Naik.,
At: Kherasha, P.O/PS.: Jagatsmghpur
Dist: Jagatsinghpur. =

8. Mukuta Chatopadhyaya, '
aged about 51 years, :
W/o: Shiba Prasad Chatopadhyaya
At: RaJendra Nagar, Cuttack-10.
P.S.:Cuttack Sadar, Dist: Cuttack.

9. Jyotsnamayee Biswal,
aged about 52 years,
W/o: Uttam Kumar Blswal
At: Nauda, P.O.: Jagai,
P.S.: Baliapala, Dist: Balasore.
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10.

11.

12.

13.

3)-

2 L4

Pankajini Dwibedy,

aged about 48 years,

W/o: Ajaya Kumar Dwebedi.

At: Kuansa, P.O.: Bhadrak Town,
Dist: Bhadrak.

Radhamani Sahoo,

aged about 54 years,

W/o: Sanatana Sahoo,

At: Radhanagar Patana,

P.O.: Sankha Chilla,

P.S.: Kiorei, Dist: Cuttack.
Nigamananda Behera,

aged about 45 years,

S/o: Gouranga Charan Behera,

At: Thakura Patana,

P.O./Dist: Jagatsinghpur,

Nalini Prava Panda,

aged about 48 years,

W/o: Basanta Kumar Panda, At: Kuansa,
P.O.: Bhadrak, P.S.: Bhadrak Town,
Dist: Bhadrak. .
Ranjit Kumar Rout,

aged about 54 years,

S/o: Prahallad Rout, At: Saja Lahanga F.O.:
Sanango, Dist: Jagatsinghpur.
Ashok Kumar Dash,

aged about 45 years,

S/o: Prafulla Kumar Dash, At: Rankesinha,
P.O.: Talamula,

P.S.: Banrapala, Dist: Dhenkanal.
Allahad Narayan Sar, 1
aged about 53 years, ’

S/o: Rangadhar Sar,

At/P.O./R.S: Rasola, Dist; Dhenkanal
Jyotin Kumar Sahoo, r
aged about 42 years, !

S/o: Sarat Kumar Sahoo,

At/P.O: Gondia, Dist: Dhenkanal.

. Usharani Mallick, aged about 36 years,
. W/o: Bahubalendra Mallick,

At/P.O: Mukundapur,
P.S/Dist: Jagatsinghpur.
... Plaintiffs.
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- Versus -
. Durga Hansda, aged about 49 years
2. Thakur Murmu, aged about 47 years,
S/o: Rumeya Murmu.

-

-3. Sudan Soren, aged about 52 years,

- S/o: Late Tuna Soren.
4. Jagannath Mohanta, 1
S/o: Ramesh Mohanta *
. Budhia Tudu, aged about 40 vears
. Chaitanya Tudu,
aged about 40 years,
7. Kasinath Tudu, aged about 47 years
8. Jagannath Murmu, - ;
aged about 40 years,
9. Kasinath Tudu, aged about 3" years
S/o: Suru Tudu.

Sy i

- 10.Magu Singh, aged about 45 years

S/o: Mangal Singh. .
11.Kali Charan Beshra, .
aged about 43 years,
~ S/o: Sukuna Beshra.
12. Sukula Hansda,
aged about 32 years,
S/o: Durga Charan Hansda.
13.Sailesh Marandi,
aged-about 42 years,
S/o: Sankar Marandi.

- 14.Trilochan Behera,

aged about 40 years,

S/o: Bharat Behera, 1

Vill: Patharagadia, R

P.S.: Infocity, Dist: Khurda L
~ 15. Rama Purti, :

S/o: Ghanashyama Purti.
16.Chintamani Purti,

S/o: Trilochan Purti.
17. Samir Mandal, S/o: Jamini Mandal
18. Hemendra Tudu, S/o: Syam Tucu.
19. Radhi Sinku, W/o: Ramesh Sinku.

i

- 20. Sukru Virua,

S/0: Ghanashyam Virua.
21. Gayadhar Singh, S/o: Raja Smgh.
22. Charitra Murmu,

S/0: Jitamba Murmu.

Ll

|
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23. Smt. Punami Rurti, b
D/o:Mohan Hembram.
24. Bhima Hansada, b
S/o: Leda Hansada. -
25. Kulu Digi, S/o: LateJoset’ Digi.
26. Udaya Murmu,
S/o: Ramadash Murmu.
27. Hemandra Soren,
- S/o: Chhaku Soren.
28. Bana Nayak, S/o: Chema Nayak.
29. Salakhan Hembram, ‘
S/o: Dhaneswar Hembram.
30. Raska Nayak, S/o: Tania Nayak.
31. Jadu Soren, S/o: Changaya Soren,
32. Govinda Sarakar,
S/o: Kartik Chandan Sarakar
33. Basanti Murmu, W/o: Kuara Murmu.
34. Krishna Soren,
S/o: Udayanath Soren.
35. Hema Tudu,
S/o: Ghyam Sundar Tudu \
Sl. no. 15 to 35 vill: Chunukoll Basti,
P.O.: Andharua, |
P.S.: Infocity, Dist: Khurda.

... Defendants.

COUNSELS APPEARED

i
|

or Plaintiff : SriJ. Mohanty and associates.

jor Defendants : Sri B.K Badajena and associates.
{';

Date Of Conclusion Of Argument 17.05. 2018
Date Of jJudgment : 19.05. 2018
JUDGMENT

1. This is a suit for permanent in;unction,

eviction and recovery of possession. )
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2. The plaintiff's case in short is as follows:

That the plaintiffs 18 in number purchased . |

Ac 0.100 dec. each from sablk khata no. 156 plot
no. 1353 from one Nanda Kishore Baghasingh in
the year 1986. The defendants schedule tribe
persons residing at Chunukoli Basti trespassed on
the schedule land and ql:onstructed temporary
thatched houses hencé all the ‘plaintiffs
combinedly filed this suit fer permanent injunction.
P-1 is the G.P.A holder of P-2 to 5 .They all have
obtained mutated R.O.R in their - names.
Defendants have got no right, title or intérest and
are tribal labourers. They'had filed C.M.C under
144 CR.P.C in the court of Executlve Magtstrate
who restrained them from makmg constructlon ot
any thatched house. However dlsregardlng the
order they demolished a portlon of the boundary
wall, occupied the sunt’ fands |Ilegally and
constructed thached houses. ! |
3. The Defendants beir!g 35in num'ber have in
their written statement submltted that the suit
was not maintainable, that there was no_cause of
action for filing of the suit. Further the‘su1t was bad
for.non-joinder of necessery party and the suit is
grossly undervalued. They' denied all allegations cf
the plaintiffs claim and submitted that they were

residing o:n the suit land for more than 30 years
continuouély openly and-: uninterruptedly to the |
knowledge of all including the real owners. The
fore fathers of the defendants were pemwitted by

i
1
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the record'ed tenants to stay there. That the[y/%@é: 0

e

residing over plot no. 1350,
1352,1353,1347,1355,1360, 1522. That the suit
land originally stobd recorded in the name of
Nanda Kishore Baghasingh, Naba Kishore Routray,
Padmanava Pradhan, Baidhar Singh, Dhara Parida,
Fakira Parida. That there possession is adverse
against the interest of the original owner. The
identity of the suit land is ambigious and vague
and contrary to provision under Order-7, Rule-3
C.P.C. That the allegations of the plaintiffs that they
had no right, title and interest was bas_ele‘ss and
since they ‘have been issued voter l.card by the-
competent authority it proves their long possession
over the suit land. That more than 300 houses
| exists over the plots for which a Prime Ministar
Gramya Sadaka Yojana was made for their

| conveniehce. Hence suit be dismissed. .
4. Basing on the pleadings of parties following

t

issues have been framed: ,

Q ISSUES |

53) 1) Whether the suit is maintainable? '
2)  Whether the plaintiff has cause of action for

L
i\

. filing this suit?
3) Whether the suit is undervalued ?
4) Whether the suit is bad for non-joinder of
ne,lcessary parties 7 |
5) Whether the suit is hit under O-7, Rule-3

© C.P.C for want of proper identification ?



6)

8)

9)

10)

11)

5.

%6

Whether the  suit s bad  for

mulfifarious’ness ? |
Whether the defendants have acquiréd any
title over the suit land bearing  piot no.
1350,1352,1353,1347,1355,1360, 1522 b;y
way of adverse possession ?
Whether the the plaintiffs are entltled to a
decree of permanent injunction agamst the
defendants not to enter upon the suit
land ? , | ’ .

Whether an -order of evictionr of the
defendants from the suit Iand‘ can " be
passed 7 , |

Whether the plaintiffs are 'enti'_'tled to a
decree of recovery of posses_’sionbf the.suit
lands from the defendants ? o

To what relief(s) the plaintiffs are

entittedto? L

In order to prcve their case plaintiff has

examined 4 witnesses and exhibited documents
vide Exts.-1 to 46. Defendants have nc!t examined

any witness and ‘exhibited no documents.

FINDINGS

6. Issue no. 1

In

this case thé defendants have' not

produced any fact to show that the suit is barred
under the provision of any Act. | fcund there is
absolutely no ground to hold that the plaintiif is
debarred from claiming relief under any law. It is

therefore held that the suitis m amtamable

i
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7. Issue no. 2
That the plaintiffs 18 in number have

purchased the kespective plots is measuring Ac
0.100 dec. from Sabik Khata no. 156 from one

- common vendor Nanda Kishore Baghasingh having

constructed a boundary ali around it. The
defendants having absolutely no right residi'ng in a
Chunukuli Basti nearby treépassed into the suit
land and constructed thatched houses over the
same. Accordingly the plaintiffs had a cause of
action to file the suit. e !

i
!

8. Issue No. 3,4, 5 and 6 are taken up
together: ' , |

it has been submitted ty the defendants in
their W.S that the suit was under valued, bad for
non-joinder, hlt under Order—7 Rule-3 CPC and:
bad for multifariousness. The defendants d|d not
come forward to adduce any evidence on their
behalf. Therefore there is no matenal before'me to
believe in what way the suit was undervalued, who
have not been joined as partie‘s in this case.

As regards Order-7, " Rule-3 C.PC the
defendants submit that the plaintiffs have not
described the boundary of the suivt land. Therefore
its identity is ambigious, vague and unidentifiable.
However it is seen that the glaintiffs instituted this
suit for decree of eviction and permanent
injunction against the defendants. There is no

aquestion of dispute of any boundary among the
i
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parties. It is their case that the defend‘antg_'ﬁav_e‘/

forcibly occupied the suit land so there is no need
of giving a description of beundary of the suit lands
purchased by the plaintiffs vide RSDs. In my
opinion the suit is therefore not hit under 0-7, R-3
C.P.C . Regarding the question whether the suit is
bad for multifariousness. the defendants have not
explained in the W.S as to how and in what manner
the suit was multifarious in nature. Merely because
a number of purchasers have together initiat‘ed,the
suit against the defendants for having trespassed
over their land,the same can not be held-ito be

| multifarious in nature. Rather since the plz:aihtiffs

have together joined hands to file the suit it_; is felt
that it has led to avoiding multiplicity of
proce'edings since each single plaintiff woulq have
then filed a suit against the defen.dants. These
issues are therefore answered against the

defendants. |

9. _Issue no.7,8, 9,10 and 11 are taken up
together :- . ‘ |

One Biswajit Nayak adduced 'evidenc:!:e as
PW.1 and deposed all facts.-as mentioned in the
plaint. He marked the C.C of ROR of Khata no. 156
as Ext.1. Ext.2 is C.C of order dtd. 08.07.2011
passed in CMC 500/11. Ext.3 is the C.C of order
dtd. 11.08.2011 passed in CMC no. 448/11. Ext.4 is
the'originél specific power of attorney executed by
plaintiff nos. 6 to 18. Original RSD no. 1131/dtd.
11.02.1991. as Ext.5. Ext.6 is the Draft ROR of
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Khata no. 328/168. Ext.7 is the Rent receipts. RSD
no. 9785/dtd. 30.10.2009 as Ext.8. Ext.9 C.C of
Draft ROR of Khata no. 328/119. Rent receipt is
Ext.10. Ext.11 is the RSD no. 85904/dtd.
08.10.1986. Ext.12 is the draft ROR of Khata no.
328/173. Ext.13isthe - RSD . no.  3808/atd. -
05.04.1989. Draft ROR of Khata no. 328/174
marked as Ext.14. Ext.15 to 15/a are '. rent
receipts. Ext.16 - is the RSD no. 4636,dtd.
21.05.1986. Draft ROR of Khata no. 328/202
marked as Ext.17. Ext.18 is the rent receipts.
2 SOL) Ext.19 is the RSD no. 4641, dtd. 21.05.1986, RSD

‘*‘ué\\ no. 9699/dtd. 26.11.2007 marked as Ext.20. Ext.21

X ol is the rent receipts. Ext.22 is the C.C of RSD no.

= rg/ 238/2006, dtd.13.11.2006. Rent receipt is Ext.23.

e ONA Ext.24 is the RSD no. 8064/dtd. 26.09.1986. Ext.25
’*&A,NF‘"J

is the certified copy of Drait ROR of Khata no.
- 328/142. Ext.26 is the. rent receipt. RSD no.
~ 4637/dtd. 21.05.1986 marked as Ext.27. Ext.28 is
rent receipt.. Ext.29 is th2 original RSD no.
4636/dtd. 21.05.1986. Ext.30 is rent receipt.
Ext.31 is the RSD no. 7104/dtd. 21.08.09.Draft ROR
\ of Khata no. 328/175 Ext.32. Ext.33 to 33/a are
i'rent receipt. Ext.34 is .the RSD 'no. 9700 .dtc.
03.12.2007. o | |
9.1 In his Cross examination deposed that

he has direct knowledge about sale deed of P-6,8
to 18. That the purchasers have fenced their land

with barbed wires.
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10: One  Laxmidhara Rout - adduced
e_vidence as PW.2. He marked the register GPA no.
150,dtd. 05.09.2011 as Ext.35. Ext.36 is the rent
receipts. Ext.37 is the certified copy of RSD no.
8501/dtd. 05.01.1986. C.C of ROR of Khata no.
328/166 marked as Ext.38. Ext.39 is the rent
receipt. Ext.40 is the C.C of RSD no. 8503/dtd.
05.11.1986. Rent receipt as Ext.41. Ext.42 is the
C.C of RSD no. 8502 dtd. 05.11.1986. Ext.43 to
43/a are rent receipts. Ext.*44 is the copy of K.
Form. RSD no.8499/dtd. 08.10.1986 as Ext.45.
Ext.46 is the C.C of RSD no. 8505/dtd. 05.11.1986 .
11. One Santosh Kumar Rath cdduced
evidence as PW.3. He is a contractor and has
deposed that he had constructed the boundary
wall of suit plot of khata no 156 including all sub
plots situated in the said khata measuring an area
of Ac 1.690 dec. Ashok Kumar Biswal adduced
evidence as PW.4. He has deposed regarding the
defendants staying near the suit land and the
construction of boundary dver the suit land and
how the defendants demohshed the boundary wall
and constructed 20-30 thatched houses forcnbly
over the suit lands. " C

12. The defendantsf in their W.S have
averred that since last 30 years they were residing
over the suit land bearing plot no.1350,
1352,1353,1347,1355,1360 and 1522 wherein
more than 3.00 houses e¢xist. A Gramya Sadak
Yojana has been made for the convenience of a

b
!
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cluster of houses called Chunuxuli Basti. l:ur‘;ther
that the fore fathers of the defendants have
permitted them to stay there. The recor_deo
tenants have never tried to evict them and:'the
deeds were manufactured ahd the plaintiffs Were
not the real recorded owners. ) | H

12.1 Though the defendanrs who are aheqed
to have occupied. the suit plotc belonging tOrthe
plaintiffs have filed W.S but none of them out of
the 18 came forward to adduce any evidencg to
prove the fact of adverse possessnon of the suut
land by them. Except the W.S there is no materlan
to support their claim and in my opinion WItgout
evidence being tendered by the defendants}“the
guestion of adverse possesslon_l‘;as pleaded bx*the
defendants is vague and can not be taken {into

Acon5|derat|on The plalntlffs have addluced

evndence and exhibited voluminous documents
proving their title by way of purchase. fromll the
recorded owners out of Khata %o 156 which lhave
been exhibited. Perused the IROR of said khata

vide Ext.1 which stands recorded in the name of .
'~ Nanda Kishore Baghsingh, Naba Kishore Routray,

Padmanava Pradhan, Baidhar Singh, Dhada Parida
and Fakira Parida consisting of plot no. 1350, 1353

and 1355 Ext.2 is the proceecmg U/s. 144 CrPC 4
initiated by Biswajit Nayak (P.W.1) agalnst the

defendants in the court of Exacutive Magistrate.
z

The order dtd. 08.07.2011 reveals that the suit

. TR
land appertains to khata no. 156,; piot no. [%335:,3

L Zder - a7 ke el oy L
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and the defendants having no title PW.1 was given
protection for breach of peace by them. Further in
the said report it came to light that the defendants
were Adibasi people of Chunukuli Basti who 'had
encroached portions of schedule plots and had
constructed thatched house, though the houses.
were demolished -but the defendants had again
constructed the same. Ext.3 is the 144 CR.P.C
proceeding initiated by PW.2 as the document
reveals relating to plot no. 1353. _
12.2 No doubt all the plaintiffs did not come
forward tc adduce evidence o_'n their behalf

“However the documents of purchase by their

vendor and the mutated RORs issued in their
name are sufficient to hold that they had acquired
title over the same which has remained
unchallenged from the side of the defendants.
The defendants on the other hand having no
semblance of right.over the suit lands and having
not come forwarc to adduce any evidence are to
be regarded as illegal trespassers of the suit land.
Accordingly in absence of evidence it is to be
held that the defendants have not acqui'red any
titie over the suit plots by virtue of adverse
possession. As regards an order of permaneint
injunction the plaintiffs have adduced evidence
and exhi:bited all documents on their behalf. They
are the title holders of the suit lands having
purchased their lands from one common vendor

from Sabik khata no. 156. As seen above the
I}
!



occupied by them and they failed to prove their
title or for that mafter they had any right over the
suit plots they had occupied. Hence the plaintiifs
having proved their title by way of both oral and
documentary evidencs the plaintiffs are entitled |
to a decree of permanent injunction against the
defendants for not entering upon the suit land.
13. It follows that when the defendants
have no right over the plots they have occupied,
the plaintiffs are entitled to an order of eviction
against them from the suit plots and recovery of
possession of the same from them. |

- Hence, it is ordered that......

ORDER '

The suit of the plaintiffs is decreed on
contest against defendants. The defendants are
permanently restrained from entering upon the
suit schedule properties given in “A” to “5", they
are liable for eviction from the above+‘schedule
properties and are directed--to hand over
possession of the plots 'they are in posses_sioﬁ to
the respective recorded owners. In case the

~ defendants failed to evict the suit land within three

mohths hence, the plaihtiffs are entitled to evict
them and recover possession from them by due

process of law. No cost.

Ist, Addl. Senior Civil Judge,
Bhubaneswar.

4
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and transcribed by the stenographer attached to
this Court, corrected and pronounced by me in the
open Court today i.e. on this 19" day of May, 2018
under my seai and signature. )p\Q'
- me .
017/, £ /Kﬁlm .7
-\

Ist. Addl. Senior Civil Judge,

Bhubaneswar.

List of Witnesses examined for the Plaintiffs :

P.W.1: Biswajit Nayak.
P.W.2: Laxmidhar Rout.
P.W.3: Santosh Kumar Rath.

PW.4: - Ashok Kumar Biswal.

List of Withesses examined for the

Defendants:

i
t

None | ,
List of Documents marked as Exhibits for the
Plaintiffs: !
Ext.1: C.C of R.O.R of Khata no. 156.

Ext.2 C.C of order dtd. 08.07.2011
passed in CMC 500/11.
Ext.3: C.C of order dtd. 11.08.2011
passed in CMC no. 448/11.
Ext.4: Original specific power of attorney
. executed by plaintiff nos. 6 to 18. -
- Ext.5: Original  RSD - no.  1131/dtd.
: 11.02.1991. ,‘ :
Ext.6: Draft ROR of Khata no. 328/168.
Ext.7: Rent receipts.
Ext.8: ~ RSD no. 9785/dtd. 30.10.2009.
Ext.S C.C of Draft ROR of Khata no.

328/119.
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Ext.10: Rent receipt.

Ext.11: RSD nc. 8504/dtd. 08.10.1986.

Ext.12: Draft ROR of Khata no. 328/173.

Ext.13: RSD no. 3808/dtd. 05.04.1989.

Ext.14 Draft ROR of Khata no. 328/174.

Ext.15 to 15/a: Rent receipts.

Ext.16: . RSD no. 4636,dtd. 21.05.1986.

Ext.17: . Draft ROR of Khata no. 328/202

Ext.18 Rent receipts.

Ext.19: RSD no. 4641, dtd. 21.05.1986.

Ext.20: RSD no. 9699/dtd. 25.11.2007.

Ext.21: Rent receipts.

Ext.22: C.C of RSD no. 238/2006,
dtd.13.11.2006.

Ext.23: - Rent receipt.

Ext.24: RSD no. 8064/dtd. 26.09.1986.
Ext.25: Certified copy of Draft ROR of
Khata no. 328/142.

Ext.26: Rent receipt.
Ext.27: RSD no. 4637/dtd. 21.05.1986.
Ext.28: Rent receipt.
Ext.29: Original = RSD  no.  4636/dtd.
21.05.1986.
Ext.30 Rent receipt.
. Ext.31: RSD no. 7104/dtd. 21.08.09
- Ext.32: Draft ROR of Khata no. 328/175..
Ext.33 to 33/a Rent receipt.
Ext.34 RSD no. 9700 dtd. 03.12.2007
Ext.35 Register  GPA no. 150,dtd.
05.09.2011. | -
Ext.36 Rent receipts. ;
Ext.37: Certified copy of RSD no.
8501/dtd. 05.01.1986. \
Ext.38: C.C of ROR of Khata no. 328/166.
Ext.39:. Fent receipt.
Ext.40: C.C of RSD no. 8503/dtd.
' 05.11.1986.

Ext.41: Rent receipt.
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Ext.42: C.C of RSD no. 8502 dtd.
: 05.11.1986.
Ext.43 to 43/a: Rent receipts.
Ext.44: "‘Copy of K. Form.
Ext.45: - RSD no.. 8499/dtd. 08.10.1936.
Ext.46: c.C of RSD no.. 8505/dtd.
05.11.1986

List of Documents marked as Exhibits for the

Defendants: fi/ A
. . g
Nil X X gt , P
. \0\' 2
1st. Addl. Senior Civil Judge,
' | Bhubaneswar.

suthorised undsr section I~
Aot-1 of 1572
“Certifi to be & true copy

' ahap AN ,
Pty
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Oate of Uanvary RnQUsltes f!’é F<}~°g__
1 Date of Ready PN - -y

Date of Dalivery _i,( N
FORM OF ORDER SHEET
DISTRICT : KHRUDA
IN THE COURT OF 157 ADDL.C.J.(S.D.); BHUBANESWAR.
Executlon Case No.48/ 2018

1. Laxmidhar Rout, aged about 45 years,
S/o - Gokulananda Rout. ,
9.  Sarojini Rout, aged about 66 years,
S/o — Gokulananda Rout. - ‘
Dhaneswar Rout, aged atout 45 years
S/o - Gokulananda Rout. |
Bidyadhar Rout, aged about 40 years,
S/o — Gokulananda Rout.
Renubala Rout, aged about 49 years,
W /o — Surendranath Rout.
gl No.1 to 5, At/P.O-Tentuli Belari, P. S- Bahkuda
Dist.-Jagatsinghpur. ‘ _
6. Anirudha Biswal, aged about 57 years, (' ‘
S/ o-Jadumani Biswal, At-Olihan,
« Gl p.O-Allisahi, P.S-Kakatpur, Dist.-Puri.
,gwmfﬁ Biswajit Naik, aged about 34 years,
%\W e 2 e S/o- Mahendra Nath Naik, At-Kherasha,
P.O/P.S-J agatsinghpuf, Dist.-J agatsinghpur.
8.  Mukuta Chatopathyaya, aged about 51 years,
W /o-Shiba Prasad Chat=:)padhaya, At-Rejendra Nagar,
Cuttack-10, P.S-Cuttack Sadar, Dist.—Cuttack: '
9. Jyotsnamayee Biswal, aged about 52 years,
W/o -~ Uttam Kumar Biswal, At-Nauda,
P.O- Jagal P.S-Baliapala, Dist.-Balasorz.
10 Pankajini Dwebedy, aged about 48 years,
W/o-Ajaya Kumar Dwebdi, At-Kuansa,
P.O-Bhadrak Town, Dist.- Bhadrak.

l
o
!
i
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11.

12.

13.

14.

15.

3.
4.

o1t

Radhamani Sahoo, aged about 54 years,

W/o ~ Sanatana Sahoo, At-Radhanagar Patana,
P.O-Sankha Chilla, P.O-Kiorei, Dist.-Cuttack.
Nigamananda Behera, aged about 45 years,
S/o0 — Gouranga Charan Behera; At-Thekura Patana,
P.O/Dist.-Jagatsinghpur.

Nalini Prava Panda, aged about 48 years,

W/o - Basanta Kumar Panda, At-Kuana,
P.O-Bhadrak, P.S-Bhadrak Town, Dist.-Bhadrak.
Ranjit Kumar Rout, aged about 54 years,

S/o - Prahallad Rout, At-Saja Lahanga,
P.O-Kanango, Dist.-Jagatsinghpur. _

Ashok Kumare Dash, aged about 45 years,

S/o - Prafulla Kumar Dash, At-Rankas:inha,
P.O-Talamula, P.S-Banrapala, Dist.-Dhenkanal.
Allahad Naraytan Sar, aged about 53 years,

S/o - Rangadhar Sar, At/P.O/P.S-Rascla,
Dist.-Dhenkanal. ,

Jyotin Kumar Sahoo, aged about 42 years,

S/o — Sarat Kumar Sahoo, At/P.O-Gondia,
Dist.-Dhenkanal. ,

Usharani Mallick, aged about 36 years,
W/o-Bahubalendra Mallick, At/P.O-Mukundapur,
P.S/Dist.-Jagatsinghpur. :

R PP Decree Holders
-Versus-
Durga Hansada, aged about 49 years,
Thakur Murmu, aged about 47 years,
Both are Sons of Rumeya Murmu.
Sudan Soren, aged about 52 years,S/ o-Late Tuna Soren.
Jagannath Mohanta, S;0-Ramesh Mokanta.
Budhia Tulu, aged about 40 years, ;

'
'
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Chaitanya Tudyt, aged about 40 years,

Kasinath Tudu, aged about 47 years,

Jagannath Murmu, aged about 40 years,

Kasinath Tudu, aged about 35 years,S/o-Suru Tudu.
Magu Singh, aged about 45 years,S/o-Mangal Singh.
Kali Charan Beshra, aged about 43 years, '

S/o — Sukuna Beshra. '

Sukula Hansda, aged about 32 years,

S/o — Durga Charan Hansda.

Sailesh Marandi, aged about 42 years,S/o-Sankar Marandi.
Trilochan Behera, aged about 40 years,S/o-Bharat Behera.
Vill.-Patharagadia, P.O-Infocity_, Dist.-Khurda.
Rama Purti, S/o - Ghanashyama Purti. |
Chintamani Purti, aged about .... Years,
S/o-Trilochan Purti. :

Samir Mandal, S/o-Jamini Mandal. v

Hemendra Tudu, S/o-Sytam Tudu. )

Radhi Sinku, W/o-Ramesh Sinku.

Sukru Virua, S/ o-Ghanashyam Virua,

Gayadhar Singh, S/o-Raja Singh. ;

Charitra Murmu, S/o-Jitamba Murmu.

Smt. Punami Purti, )

Bhima Hansada, S/o-Leda Hansada.

Kulu Digi, S/o-Late Josef Digi.

Udaya Murmu, S /o-Ramadash Murmu.

Hemandra Soren, S/o-Chhaku Soren.

Bana N.ayak, S/o-Chema Nayak.

Salakhan Hembram,S /o-Dhaneswar Hembram.
Raska N"ayak, S/o-Tania Nayak.

Jadu Soren, S/o-Changatya Soren.

Govinda Sarakar,S/o-Kartik Chandan .Sarakar.

a
3

N
e

Basanti Murmu, W/o-Kuara Murmu. g



34. Krishna Soren, S/o-Udayanath Soren.
35. Hema Tudu, S/o-Ghyam Sundar Tudu.
Sl. No.15 to 35 are of Vill.-Chunukoli Basti,
P.O-Andharua, P.S-Infocity, Dist.-Khordha.
... J.Drs.
Order dtd.10.10.2018 :

D.Hrs. file a petition praying to execute the decree passed in
C.S. No.1884/2011 by the Court of 1st Addl. Senior Civil Judge,
Bhubaneswar through Sri Jatindra Mohanty & associates.
Vakalatnama filed. Register. Put up on 29.10.18 with office note.

Sd/-S.Sharma
1st Addl.C.J.(S.D),BBSR.

Order dtd.29.10.2018 : -

Office note ready. .Issue notice against the defendants fixing

/ﬁ&\ 24.12.18 for awaiting SR and PA.

/%G;/—"\ N |

|

Sd/-S.Sharma
1st Addl.C.J.(S.D),BBSR.

¥rder dtd.24.12.2018 : ;
Advocate for the D.Hrs. files hazira. SR and PA not back. Due

7
&
& |
<.to accommodation by Bar Members the case is now posted to 1.3.19

for awaiting SR and PA. .

Sd/-S.Sharma
1st Addl.C.J.(S.D),BESR.

Order dtd.1.3.2019:
g - 3 i
. Advocate for the D.Hr. files a memo dtd.1.3.19 along with

postal receipts to prove that the summons are sent on their address
and to make service sufficient against J.Drs.-1, 3, 4, S, 6, 8, 10, 15,
30 and 33. Heard. The memo dtd.1.3.19 along witk: the postal
receipts against the above mentioned J.Drs. are accepted. Service
against them is made sufficient as more than| 30 days have elapsed.

. .- be - N p .
D.Hrs. to take steps against the remaining J.Drs. to make service
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sufficient against them fixing 2.5.19.

Sd/-P.P.Mohapatra

1st Addl.C.J.(S.D),BBSR.
" Order dtd.2.5.2019 :

@t -»@E«»\ Advocate for D.Hr. files postal receipts agamst J. Dr 34,

e-\JDI'27 J.Dr.22, J.Dr.35, J.Dr.28, J.Dr.29 and J.Dr.16 to prove

2\
\\ that the summons are sent in their correct address and to make

!
/§$emce sufficient against them. Heard. More than 30 days have

/.
> elapsed. Hence, the service is made sufficient against them. Put up

' on 28.6.19 for taking steps against the rest of the J.Drs.

Sd/-P.P.Mohapatra ,
1st Addl.C.J.(S.D),BBSR.

Order dtd.28.6.2019 :
Due to Cease Work by Bar Members the case is now posted to |
19.7.19 for taking steps against the rest of the J.Drs.

Sd/-P.P. Mohapatra
1st Addl.C.J.(S. D) BBSR

W
7;;: Order dtd.19.7.2019 :
2l -
P Advocate for D.Hr. 1s present. Put up on- 58 19 for

consideration of ’fﬁ"dstal receipts filed by the D.Hr.

* 8d/-P.P. Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd.5.8.2019 : | |
Advocate for D.Hr. is present and files service affidavit. Put up
on 19.8.19 for consideration of service affidavit.

Sd/-P.P.Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd.19.8.2019:
Advocate for D.Hr. is present. Perused the service affidavit,

postal receipts. J Drs. are not appeared till today and the notice

have sent in the Correct Address. Accordingly, the D Hr. is directed



to taking steps for further proceeding of execution fixing 3.9.19.

Sd/-P.P.Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd.3.9.2019 :
Advocate for D.Hr. is present. Put up on 12 9.19 for taking

steps for further proceeding of execution.

Sd/-P.P. Mohapatra
Ist Addl.C.J.(S.D),BBSR.

Order dtd.12.9. 2019
Advocate for D.Hr. files daily fee, drummer fee and custody fee
vide PCR No.63, dt.30.10.19 for issuance cf writ. Put up on
18.10.1¢ for compliance.
Sd
1

/-P.P.Mo hap atra
st Addl.C.J

.(S.D),BBSR.
Order dtd.18.10.2019 :

Advocate for D.Hr. is present. Issue writ against the J.Dr. Put

Sd/-P.P.Mohzpatra_
1st Addl.C.J.(5.D),BBSR.

Order dtd.2.12.2019 :

Acvocate for D.Hr. is present. Put up on 10.12.19 for awaiting

: l ( k%'\
Jogf report.

Order dtd.10.12.2019:
Advocate for D.Hr. is present. Put up on 10.1.20 for awaiting

Sd/-P.P.Mo hapatra
1st Addl.C.J.1S.D),BBSR.

report.

Sd/-P.P.Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd.10.1.2020 :
Advocate for D.Hr. is present. Repert of the bailiif is received.
Put up on 20.1.20 for consideration of report cf the D.Hrs.

Sd/-P.P.MohLapatra
1+ Addl.C.J.(S.D),BBSR.
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Order dtd.20.1.2020 :
Advocate for D.Hr. is present and files a petition for passing

appropriate order for police assistance. Put up on 27.1.20 for

hearing on petition.
@ ,,:m;%\ Sd/-P.P.Mohapatra
2N 1st Add1.C.J.(S.D),BBSR.
B "O‘rder dtd.27.1.2020 :
-U
i Advocate for D.Hr. is present. Put up on 10.2.20 for hearing

‘,'yf

/ on petition.

Sd/-P.P.Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd. 10 2.2020 :
Advocate for D.Hr. is present. Put up on 20.4. 20 for hearlng

on petition.

M) 3/3/ Sd/-P.P.Mohapatra
. e 1st Addl.C.J.(S.D),BBSR.
Wﬂ % Order dtd.20.4.2020 :
Advocate for D.Hr. is present Put up on 2.7.20 for neanng on

petition.

Sd/-P.P.Mohapatra
1st Addl.C.J. (S D),BBSR.

Order dtd.2.7.2020 :
In view of accommodation sought for by local Bar. Put up on

7.9.20 for hearing on petition.

Sd/—P.P.Mohapétra
1st Add1.C.J.(S.D}),BBSR.

Order dtd.7.9.2020 :
In view of accommodation sought for by local Bar put up on

4.11.20 for hearing on petition.

Sd/-P.P.Mohapatra
st Addl.C.J.(S.D),BBSR.
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Order dtd.4.11.2020 :
In view of accommodation sought for by local Bar put up on

29.1.21 for hearing on petition.

Sd/-P.P.Mohapatra
1st Addl.C.J.(S.D),BBSR.

Order dtd.29.1.2021 :

Advocate for D.Hr. is present. Heard on the petition. Put up on

10.2.21 for order.

Sd/-A.K.Ota’
1st Addl.C.J.(S.D),BBSR.
Order dtd.10.2.2021 : .

This order arises out of the appiication dated 20.1.2020 filed
by the D.Hrs. praying for police protection at the time of execution

of writ and delivery of possession through the process server. [ have

"~.’._”'f~:' {' already heard learned counsel for the D.Hrs. and perused the case

-','irecord. The J.Drs. have been set ex parte in this execution

.

o~
" "
~ !

>/

VY ‘
i4proceeding. Learned counsel for the D.Hrs. contencded that the

T

“process server has visited the suit land to execute the writ on
9.1.2020 but the process server returned without executing the writ
as there is apprehension of hreach of peace. He further prayed for
deployment of three platoons police personnel (two platoon male
police and one platoon female police).

,On perusal of report of the process server it is found that the
proceés server was directed to give delivery of possession of the suit
land. The defendants/J.Drs. were directed vide Decree of this Court
to hand over the possession of the plots in which they are in
possession to the respective owners within three months which was
not complied. There is no materials to show that the J.Drs/
defendants have preferred any appeal .challienging cecree of this
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Court. In view of the report regarding apprehension of breach of
peace, this Court feels it expedient to depute police personnel for
execution of wr1t peacefully. For the reasons stated above, the
prayer of D.Hrs. to depute police staffs at the suit land at the time of

execution of writ is allowed. Hence, it is ordered.

éﬁ" ORDER

& {."' : : The application for deployment of police at the time of
4]

2\ x\e:xecutlon of writ is hereby allowed. Office is directed to request the
G

\’B‘
- - ;f
.f

" DCP Bhubaneswar to intimate the cost for deploying of three

'ﬂtu

< 7;7???1'.;’1 platoons police personnel (two platoon male pclice and one platoon
female police) at the spot on the date of execution of writ. Put up on
1.3.2021 for receiving intimation from the DCP Bhubaneswar with
respect to cost for deployment of police personnel at the, spot during

Crgs%; RS | J/?’executlon of the writ.
TS
;t@f‘““ ~ Sd/-A.K.Ota

r(‘\

FUL Bk
2l 15t AddL.C.J.(S.D),BBSR.
Dt.10.2.2021.

Order dtd.1.3.2021 : J‘ |
The execution petition is posted today for rgceivin;g
information from DCP, Bhubaneswar. No information has yet been
received from DCP, BBSR. Put up on 15.3.21 fof awaiting intimation
from DCP, Bhubaneswar with respect to cost for deplqyment of
Police Personnel. ' g |
Sd/-A.X.Ota
Lst Addl.C.J.{S.D),BBSR.
Order dtd.15.3.2021 : ‘ ,
The execution petition is posted today for receiving
information from DCP, Bhubanesw'ar on dtd.3.3.21 an information
has been received from DCP, Bhubaneswar v}l.;'ith respect to cost for

deployment of police personnel. As per the information received
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from DCP, Bhubaneswar D.Hr. has to deposit the total amount of
Rs.2,28,276/- along with GST @ 18% 41,090 in Govt. Treasury and
the service tax to be deposited in shape of DD in favour of Dy.
Commissioner of police, BBSR-CTC. fixing 7.4.21.

Sd/-A.X.Ota
1st Addl.C.J.{S.D),BBSR.
Order dtd.7.4.2021 :

In view of accommodation sought for by local Bar put up on

8.9.21 for compliance of order by D.Hr. «,

~ Sd/-AK.Ota -
1st AddL.C.J.(S.D),BBSR.

Order dtd.8.9.2021 :
Due to Bar accommodation by local Bar Member, put up on

25.11.21 for compliance of order by D.Hr.

Sd/-A.K.Ota
1st Addl.C.J.(S.D),BBSR.

Sd/-A.K.Ota
. 1st Add1.C.J.(S.D),BBSR.

Order dtd.11.4.2022 :
P.O is on leave. Put up on 22.9.22 for compliance of order by

D.Hrs

Sd/ -Jllegible
1st Addl.C.J.(S.D),BBSR,I/c.
Order dtd. 22 9.2022 :

Learned Advocate for the D.Hr. is present. On perusal of the
case record, it is found that the D.Hr. has elready deposited the cost
of deployment of police personnel at the time of execution of writ.

Serid the draft and treasury challan to th_é DCP, Bhubaneswar for
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information and necessary action. Issue writ to the bailiff. Put up on

26.10.22 awaiting report.
Sd/-A.K.Ota
1st Addl.C.J.(S.D),BBSR.
Order dtd.26.10.2022 :

Advocate for D.Hr. is present. Put up on 22.11.22 for awaiting

report.

Sd/-A.K.Ota
1st Addl1.C.J.(S.D),BBSR.
i =y Order dtd.22.10.2022 : : :

The case record is put up today on received report of bailiff. In
his report he stated that he cannot execute the writ without the help
of police. The same is kept in this record. Put up on the date fixed.

~ Sd/-AK:Ota
1st Addl.C.J.(S.D),BBSR.
Order dtd.21.11.2022 : | |

The Execution case record is put up today on the strength o

advance petition filed by the Ld. Counsel for TD.Hr. ‘No.7. Advocate
Sri P.K. Samantaray and his associates files;LV.nama on behalf of
D.Hr. No.7 namely Biswajit Nayak with thc_: conserif of previous
lawyer. Hence the V.nama is accepted. Put up‘Jon the.date fixed.

' Sd/-AK.Ota |
1st Addl.C.J.{S.D),BBSR.’

Later : ' o )

A Letter No.11762/f)IB dt.19.11.22 is réceived from DCP,
BBSR regarding deployment of polipé for during execution of writ in
this execution case. In this letter it is submitted that the writ has
not been executed because the details of lands are silent and there
is also not the details of the pafties are available. He has also
intimated that as per direction of Hon’ble Court, two platoons of

male force and one platoon of female force rrifay be deployed for the
j ,



purpose. Hence, it is requested that the cost of deployment of Police
force in present scale of pay including revised GST as per
recalculation sheet attach with the letter and return the original
Demand.Draft bearing No.524032 dtd.12.07.2022. Rs.41,090/-. The
same are kept in this record. D.Hr. is directed to deposit the cost of
deployment of police force in present scheme of pay including
revised GST in proper head of account for maintenance of law and
order during execuﬁon of writ in this execution. Put up on 7.12.22 %

for deposit of cost.

Sd/-A.K.Ota
1t AddL.C.J.(3.D),BBSR.
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ANNERVRE Ffy o

IN THE COURT OF THE ADDL. D.C.P.-CUM-E.M.,
BHUBANESWAR

Ref- C.M.C-460/2017 — u/S.144 Cr.P.C.
Sub- Enquiry Report
- Sir,
With reference to the above cited matter, 1 beg to submit

that as per direction I mad’e an enquiry locally and visited the spot

and found that the property situated in Mouza-Jagannath Prasad,

under Khata No.-328/1316, Plot No-1355/2872, Area ACO0.115 dec

Kisam- Sarada-2, P.5- Chandaka. Dist- Khurda racorded in the
U 5, o ONDE

m's of Mamata Panda,. the 1%t party member is tha and in A

% ul possession over the above said property.

uring my inquiry I ascertained that the land is situated in
gannath prasad, Khata NO.- -156, Plot No.-1355 kisam
Qaﬂ:yéarada—B, area A0.375 dec. and was originally stand recorded in
the name of one 1. Nabékishore Baghasingh, S/o- Raghunath
Bagha Singh, 2. Nabakishore Rautray, S/o- Biswez mber Rautray, 3.

padmanava Pradhan, g/o- Siba Pradhan, 4. Bidhar Smgh S/o-

Iswar Singh, 5. Dhada Parida, S/o _Adhikari Parica, 6.Fakira Parida,

S/o- Rahasa Parida all are resident of village- A*\dharua and due to

‘ ' legal necessity the co-sharer Arikishta Pradhan, the legal heir of

1 o .
R padmanava Pradhan and Dhada Parida s/o-Adhikari Farida, and



Suma Bewa W/o- Lokanath Parida has sold there share' to Bij'a;/a
Ketan Gadabada. .Thereafter there was a partition betwéen among
the recorded tenant Nabakishore .Bagfhasingh, S/o- Raghunath
Bagha Singh, Prahalad Singh, Lalata Singh, Ma|ayabahta Singh,
Alekha Singh all are son of'Late Bidhar Singh and Bijaya Ketan
Gadabada in which Bijaya Ketan Gadabada has got his éhare-While
the situation stood thﬁs, due to légal necessity j'Bijayk'etan

Gadabada had sold an area A0.115 dec including roajd (A0.015

dec.) to one Bijaya Kﬁmar Panda. The said Bijaya Kumar Panda, -

S/o-Dibyasingh Panda to fulfill his legal necessity had sold his

o uNnago,lrchased area AO. 115 dec to ¥#e Mamata Panda the 1% Party vide

\\"'

!

~

/ 7{he meanwhile the 1st Party has applled for correctlon of
\i,;/

. w peford in her favour before the Tahasildar, Bhubanﬂswar vide

Mutation Case No0.-2971/2015 and obtain the mutation ROR in her
favour and paying rent to the Gover‘nment. It is futhe; submitted
that the first ‘party has produced necessary documents in support
of her claim and substantiates the facts as narrated abcve.

Notice served to the second parties and asked to produced
the document regarding their ownership but they failec to produce

local
any document. The 2" party members are the A_inhabitants and
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Snsp Nb 573 dtd 17/01/2009 and the date of purchased the 1%
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fe rowdy in nature having muscles power and are always in
drunken condition and they are in habits of creating nuisance aad
teyirg=te=set-tp and trying to set up fictitious claim and indulging
in all un-law_ful activities with an ulterior motive to grab the
property of 1% party member, However there is every
apprehension of breach of peace, law and order problem, which
may loss to life and property of.the 1%t party. Both‘the parties
warned against breac‘h' of peace and strict vigil is .being
maintained. |

The 2" party are directedAnot to raise any obstruction to the
15t party’s property for her enjoyment till disposal of the case both 4

the parties are directed to maintain peace in the locality.

Submitted -

Dt- !
| o
i [ 0 .
| 'S | 9[&* 19—
] f»S.I of Police
Chandaka, P.S "
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In the Court of Sri Sumanta Kumar Mohapatra, Addi. DCP-Cum-E.M; BBSR
UPD in CMC No. 460/17 U/s- 144 (2) CrPC

FRAAKRKARAKRK

1** Party
Smt. Mamata Panda (45), W/o-Patitapabana Panda of Plot No. 1499 (C), Sector-10,
Markat Nagar, CDA, Cuttack-14, Dist-Cuttack.
Vrs. |
1. President, Chunukuli Basti Community Cenire, Chunukuli, P.S-Chandaka,
Bhubaneswar, Dist-Khurda. .
2. Secretary, Chunukuli Basti, Community certre, Chunukuli, P.5-Chandaka,
Bhubaneswar, Dist-Khurda.
Schedule Property
Mouza- Jagannath Prasad, Khata No. 328/ 1316, Plot No. 1355/ 2872 Area-
Ac0. 115 dec., Kisam-Sarada-II corresponding to se’rﬂemem‘ Khata No. 156, ?.5-
Chandaka, Dlsf Khurda. 3 g
Dt. 26.05.2017 “
The case record is put-up today for final crder, as the statutory period is
going to be completed by today. Heard the learred counsel from the side of 1
party only, as the 2™ party members did not appear nor contested the matter by
;/?,Q/.\:‘*flhng show cause. Perused the petition, documents as well as the enquiry report
e submtgred by IIC, Chandaka P.S vide DR No. 981/ CDK P.S Dt. 15.05.2017.

\ ﬂ'he case of the 1°' party is that, the petitioner is the owner and in peaceful
posseqsu?n of a piece of land situated in Mouza-Jagannathprasad, Khata No. 328/
1316, Plot No. 1355/ 2872; Area-AcO. 115 dec., Kisam-Sarada-IT corresponding to
,se’rﬂeme/n'r Khata No. 156 was purchased by the 1°" party member Bijay Kumar-
'_ Baqda/ son of Dibyasingh Panda vide RSD No. 573 dt. 17.01.2009, which has been
:\ i i “/egls’rer'ed before the SRO-Khandagiri. The status o7 the land is Sthitiban in
nature. Since the date of purchase the 1°' party member is in peaceful possession
over the same having right, title and interest and mutated the same in her name by
filing mutation case bearing No. 2971/ 2015 before the Tahasildar, Bhubaneswar
and obtained ROR and paying the annual rent fo the Govt. regularly. When the
matter stood thus, as the 2" party members are being the land grabbers without
any semblance of right, title and interest over the schedule land now trying to set
up fictitious claim and indulging in unlawful activities with an ulterior motive tc
grab the entire schedule property. On 24.03.2017 at about 11.00 A.M when the
petitioner and her husband namely Patitapabana Panda, Advocate, Odisha High
Court came to the spot and were makmg hegotiations for constructicn of boundary
wall over the above said plot, at that time on of a sudden some kooligans/ lend
grabbers having been instigated by the 2" party members came with a group and
obstructed the 1°" party from executing the boundary wall work end threatened
for dire consequence. When the 1°' party member protested about such illegal

§

A
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action of the 2" party members and their henchmen/ agents/ servants/
r‘epr‘esenfm‘lves etc. they abused her and her husband in filthy language by
uttering obscene language and threatened to take away their life they would
protest them further and lave also given threatened to take over the poésession of
the schedule property of the 1°' party member by any means at any point of time.
The 2™ party members have chased the 1" party member in order to assault and
to kill them by using their muscles power to grab the property by hook or crook.
The member of 2™ pdrty are in drunken condition and they are in habits of-
creating nuisance as a consequence there of there is every possibility of immanent
breach of peace and public tranquility in the locality and as such there is every
" chance of apprehension of imminent danger to the life and property of the 1!
party members. It is further submitted that on the date of occurrence the 1°
party members have narrowly saved due to timely interference of lccal passers.
The 2" party members are being goondas and rowdy in nature and as such
disturbing the peaceful possession of the 1° party. Immediately after the
incident, the 15 party member reported the matter in writing before the local
police station i.e. IIC, Chandaka P.S, but the police refused to register the same
and advised her to take shelter in proper Court of law. For the interest of justice
and for just decision of the case as the matter is urgent in nature the Hon'ble
~ Court may kindly pIeQSed to pass an order Ex-Parte 144 (2) CrPC prohibiting/
restraining the 2" party members and their.agents/ representatives/ servants/ -
: henqhmen etc. from interfering/ entering upon to the schedule property as there .
is evkny possibility of apprehension of imminent breach of peace, public tranquility, .
Ioodsﬂed and danger to life and property of the ' party members. i
¥ ///The 15" party relied upon certain documents. it
T 57/ Being preliminary satisfied restrain 2" party members and Theur‘ supporfer‘s
“2tis i 3 2FFom interfering over the case land thereby causing any damage/ desfroy changing
it's nature and character and from creating any sorts of disturbance over the.
same. The 2" party members are directed to file show cause by 03.04.17 as to why
restrain order would not be made absolute against them for creating disturbance
over the schedule property. The order alongwith copy of petition of 1*' party be
served on 2" party members and copy of or'der be sent to 1" party through IIC,
Chandaka P.S for their acknowledgement and appearance of 2™ party members.
IIC, Chandaka P.S is directed to enquire into the content of the petition, serve
notices on both party members and submit a factual r‘epor‘f and S.Rs by 04.03.17
for necessary action. He is further directed ’ro guard against breach of peace on
the said land. b :

Police report reveals that, as per dlr'ec’rlon E.O made an enquu‘y locally and
visited the spot and found that the property situated in Mouza- -Jagannathprasad
under Khata No. 328/ 1316, Plot No. 1355/ 2872, Area-AcO. 115 dec., Kisam-
Sarada-II, P.S-chandaka, Dist-Khurda recorded in the name of Mamata Pand_d, the
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' party member is the owner and in peaceful pcssession over the above said
proper“ry. During enquiry ascertained that the land is situated in Mouza-
Jagannathprasad, Khata No., 156, Plot No. 1355, Kisam-Sarada-3, Area-Ac0O. 375
dec. and was originally stand recorded in the name of one 1. Nabakishore
Baghasingh, S/o-Raghunath Baghasingh, 2. Nabakishore Routray, S/o-Biswamber
Routray, 3. Padmanava Pradhan, S/o-Siba Pradhan, 4. Bidhar Singh, S/o0-Iswar
Singh, 5. Dhada Parida, S/0-Adhikari Parida, 6. Fakira Parida, S/0-Rahasa Parida all
are resident of village- Andharua and due to legal nzcessity the co-sharer Arikhita
Pradhan, the legal heir of Padmanava Pradhan and Dhada Parida, S/0-Adhikari
Parida and Suma Bewa, S/o0-Lokanath Parida had sold their share to BIJGYG Ketan
Gadabada. Thereafter there was a partition between among the recorded tenant
Nabakishore Baghasingh, S/o-Raghunath Baghasingh, Prahallad Singh, Lalata Singh,
Malayabanta Singh, Alekha Singh all are son of Late Bidhar Singh and Bijay Ketan
Gadabada in which Bijaya Ketan Gadabada has got his sahre. While the situation
stood thus, due to legal necessity Bijaya Ketan Gadabada had sold an area-AcO. 118
dec. including road (AcO. 115 dec.) to one Bijaya Kumar Panda. The said Bijaya
Kumar Panda, S/0-Dibyasingh Panda to ful-fil+6l his legal necessity had sold his
purchased area-Ac0. 115 dec. to Mamata Panda the 1" party vide RSC No. 573 df.

R '17.01.2009 and the date of purchased the 1*' party is the absolute owner and is in

possessuon over the same. In the meanwhile the 15 party has applied for correction
of § ecor‘d in her favour before the Tahasildar, Bhubaneswar vide Mutation Case
No. \2-971/ 2015 and obtain the mutation ROR in her favour and paying rent to the

. Govi 3 ”I;f is further submitted that the 1*' party has produced necessary-documents

in supflort of her claim and substantiates the facts as narrated above. Notice

~s.e.r'véd to 2™ parties and asked to produced the documents regarding their

"yr(ershlp but they failed to produce any document. The 2™ party members are

\‘2—’/ “the local inhabitants and rowdy in nature having muscle power and are always in

v im e ey

drunken condition and they are in habits of nuisance and trying to set up fictitious
claim and indulging in all un-lawful activities with an ulterior motive to grab the
property of 1¥ party member. However, there is every apprehension of breach of
peace, law and order problem, which may loss to life and property of the 1*' party.
Both the parties warned against breach*of peace and strict Vigil is being
maintained. The 2™ party are directed not to raise any obstruction to 1 party's
property for her enjoyment till disposal of the case boTh the parties are directed .
to maintain peace in the locality. _ i
From.the above fact and circumstances, materials available in the case
record, Submission made from the side of 1% party only and from the police
report, it is crystal clear that, there is every apprehension of breach of peace and
law and order problem, which may lead to loss of life and property, as reported by
the local police on due spot enquiry. However, the allegation made by the 1°" perty
is that the 1% party has purchased the case, land on 17.01.2009 and obtained
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mutation ROR. But the 2" party members having no semblance of right over the
case land tried to obstruct the 1! party while executing the work of boundary wall
over the case land and on protest the 2™ party members threatened for dire
consequences and chased the 1¥' party fo assault and kill in drunken condition.
Therefore, apprehending imminent danger to the life and property, the 1 party
has taken shelter before this Court to prevent the same. The above allegation
made by the 1 party which has been duly corroborated by the enquiry report has
not been objected by the 2™ party members in contesting the matter, for which
there is nothing to disbelieve the said allegation made by the 1°" party. Therefore,
in my opinion this is a fit case to proceed U/s 144 of CrPC to prevent apprehended
danger and breach of peace situation in the locality within the purview of law.
Accordingly, the preliminary order dt. 27.03.17 is hereby made absolute in the
interest of justice and in that view of the matter the proceeding is allowed and -

disposed off. .
.. IIC, Chandaka P.5 is directed to guard against breach of peace over the

e land,
Et:?g?)\ounced in the open court today i.e. on 26.05.2017. .
\\’ _ Dictated & Corrected
‘ Sd/- '
Addl. DCP-Cum-E.M,
Bhubaneswar
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IN THE HIGH COURT OF JUDICAT&»..::*‘URLSSA CUTTAC*

ML o B amay |
e Bagonta Dygr Rels i
g%g/& ®g Omg\//ﬁaus Respondent/é'

Know all men by~ these Presents that by-this:' VAKA TNAMA
@ Dl FTENA £Mm

ﬁ»‘—_{‘%w& r&ﬂ'az o,t @%@ R.M\Jc ! MMM%?Q?” !
oo ,_

. : e |
“A 2 dlong ~Wu%w@w&%%; Ak
Appellanf/Respo :dent/Petltloner/O. ite Party in 'this aforesaid Case Suit/Appe x
hereby appoint and retain M/S.PATITAPABAN PANDA, Enrolment No. 0689/1986,

Qc

1 A

o i N 3
~+ b Zeged)

Mb. l\.o 9438106435,

Advocate(s), te appear for me/us, in the abave case and to conduct and prosecute (or
defend the same and all proceedings that may be taken in respect of any applicazion
connected with the same, or order any decree or order passed therein including all
appiications for return of documents or receipt of any money that may be payable to
“me/us in the said case and also in applications for review and in appeals under Orissa -
High Court Grder and in applications for leave to appeal Supreme Court.

I/We awthorlze my/our Advocate(s) to admit any compromise lawfully entered in
the said case.

Dated the 9%% Jv% 203\ (7

Recewed from tne executant(s) .
Certified that I hold no brief for
the otherside satisfied and accepted. -

ADVOCATE * - « e e ) ‘1
Accepted as above =~ . - . o . 1>, 2@@7 V@LL

" ADVOCATE S A

A(.cq)tcc as-above T C " Signature of Executant(s) /

fvireelle Bromu{’
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