
division BR. SEAT Nq> SIDHARTHA DAS

A.K.MOHANTY, S.P.TRIPATHY,
BEHERA, A.MISHRA, I.SWAIN,

S.S.OJHA,

'Jen® ,

W^S ̂ oun-N^ 6cLyj'<jr) /V)o'lry3iir\>^,
£).flt4^3A^, g.J^ ̂ ... oPA/e ‘

Petitioner °

■#'[O.H.C.-97-A] ,
In the High Court of Ori^S-

ORDER SHEET

BLAPL/W. P. No. 37977/2023^ 2053_

f.

CC\ SK. MOHAMMAD 3AHID @ ZAHIP

Versus

^QuA-STATE OF ODISHA
Opposite-Part0^

SI. No.
of Order

Office note as to action (ifany),
taken on Order

Date of
Order

ORDER WITH SIGNATURE

PRESENTED ON 17/11/2023

FC152552

SCANNED

0n
-W ,SUPERINTENDENT
COMPUTE? FXLIN^ECTION

UW

Blkram SethyAssistant Registrar (JudU)

U/ls ckArtAiWf’oD

0) Mfi ' is'iMT'l '2^
A  opp

fs a

•no

f

AAfMP

4

y



Sk. Mohammad Jahid @ Zahid

Vs.
State of Odisha &. Ors.
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IN THE HIGH COURT OE ORISSA AT CUTTACK

W.P.(C). No.37977 of 2023

Petitioner
Mr. A. Mishra, Advocate

Opposite parties
Mr. P.P. Mohanty, AGA

Order No>
01

CORAM:
ACTING CHIEF JUSTICE DR. B.R. SARANGI 
MR. JUSTICE MURAHARI SRI RAMAN

2.
petitioner and Mr. P.P. ?^Gl&nty, learned Additional Government 
Advocate’appearing fo^f^a^^posite pafe^

3. M1 a. Mishra, le?nte<l¥Sunsel appearingzfor the petitioner 

contended That Annexure-l is the.^check list for verification of 

documents for^'^fiye ’years 3&ngJterm-^1ease of sairat sources, 

namely, Jagadalpur Sand^Qfiarr’y, for which auction was held on 

21.09.2022, wherein the name of opposite party no.5 finds place 

at SI. No.3. From the same it would be evident that opposite party 

no.5 has quoted Rs.1405/- towards additional charges, whereas 

the petitioner has quoted Rs. 1278.13. So far as opposite party 

no.5 is concerned, he has furnished the bank guarantee/ITR filed 

for the year 2021-22 for individual but not for HUF, but it has 

been stated as HUF. If he submitted ITR for the year 2021-22 for

ORDER 
21.11.2023

.^WTp TcSX?^977:of 2023

/ . KlA. No.18347 of 2023%

He^d’^Mr. A. Mishral?t^med counsel Appearing for theg ..



6.

7.

Alok

'<■: :■
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(M.S. RAMAN) 
JUDGE

A

individual business, the same cannot be in conformity with the 

provisions of law. Thereby, his bid should not have been accepted 

by the opposite party-authorities.

4. Mr. P.P. Mohanty, learned Additional Government 

Advocate appearing for the State-opposite parties seeks time to 

obtain instructions as to whether opposite party no.5 submitted 

bank guarantee/ITR for the year 2021-22 HUF or individual.

5. Put up this matter next week.

Let two extra copies of the writ petition be served on 

learned Additional Government Advocate to enable him to obtain 
instructions in the matter.

Issue notice on Interlocutory Applic^ion

/ -

6

' (DRPB.R. SAliANGI)
, ACTING'GHIEF JUSTICE



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 37977 of 2023

Sk. Mohammad Jahid @Zahid

Order No.

02.

2. Cal] this matter after twO'Lwegks,'Counter affidavit be filed in the

SK Jena/Secy.

(M.S. RAMAN) 
JUDGE

(DR. BfR. SARANGI) 
ACTING CHIEF JUSTICE

Petitioner
Mr. Sidhartha Das, Advocate 

-versus-
State of Odisha and Others ... Opposite Parties

Mr. P.P. Mohanty, Addl. Govt. Advocate

> J

"A

CORAM:
ACTING CHIEF JUSTICE DR. B.R. SARANGI 
MR. JUSTICE MURAHARI SRI RAMAN

,©RDER"^\^

1. Mr. P.P./Mph'aiity, learned. AdditionaLGbvfcj, Advocate seeks 

time to filefcount^ affid£^it?|SA'® ?W#
_ I _ _____ ________________ _____ 2 .L’l ______J__________________^1__

meantimes
I;

fl

1k-^’■•.4. ■!



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 37977 of 2023

PetitionerSk. Mohammad Jahid@Zahid
M/s. S. Das and associates, Advocates

7s.
State of Odisha and others

2.

affidavit.
List this matter after two weeks. Rejoinder affidavit, if any, be3.

filed in the meantime.

Priyajit

Page 1 of 1

This matter is taken up by hybrid mode.

Learned counsel for the Petitioner seeks time to file rejoinder

Opposite Parties
Mr. P.P. Mohanty, AGA

(DR. B.R. SARANGI) 
JUDGE

ORDER 
01.05.2024

Order No. 
03.

CORAM:
DR. JUSTICE B.R. SARANGI
MR. JUSTICE G. SATAPATHY

w

(G. SATATATHY) 
JUDGE
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 40524 of 2023

Sudhir Kumar Pattanaik Petitioner

Ms. J. Jena, Advocate
-versus-

State of Orissa &. Others Opp, Parties
Mr. S.B. Panda, A.G.A.

Mr. S.R. Mohanty, Advocate
(for O.P. No.6)

W.P.(C^ No. 37977 of 2023

Sk. Mohammad Jail id @Zah id Petitioner

Mr. Sidhartha Das, Advocate
-versus-

State of Orissa & Others Opp, Parties
Mr. S.B. Panda, A.G.A.

Mr. S.R. Mohanty, Advocate
(for O.P. No.5)

Ms. J. Jena, Advocate (for Intervenor)
CORAM:

HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI IU\THO

ORDER

26.11.2024

Order No.

03. These matters arc taken up through hybrid Mode.

As jointly requested on behalf of the parlies, list these matters

on 10.12.2024.

Counter affidavit, if any, shall be filed in thcjneanwhile.

2.

3.

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)
Judge

. Sukantwpuspa
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IN THE HIGH COURT OF ORISSA
A

Case No.' fO cj 20 23

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order fbr

complianOe
Notes and action taken on order with

signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA
f

Case No. tOftO | 2073

OFFICE NOTES

Notes and action taken on order with

signature of Dealing Assistant and Superintendent
Date of Order for

compliance
SI. No. of

Order for

compliance
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IN THE HIGH COURT OF ORISSAf

Case No.

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order for

compliance
Notes and action taken on order with

signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA

Case No. -2A2^

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order for

compliance
Notes and action taken on order with

signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA

.  <j3 f ■
y

f-2^Case No 2-3

OFFICE NOTES

SI. No. of

Order, for

compliance

Date of Order for

compliance
Notes and action taken on order with

signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA

Case No.

OFFICE NOTES

Notes and action taken on order with

signature of Dealing Assistant and Superintendent
SI. No. of

Order for

compliance

Date of Order for

compliance
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Multiple Filing Slip
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STATE OF ODiSHA



EOF DEFECT

r
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IT FILED
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INTIONEDIRNISHED/INCORRECT!10. SUBJECT CODE Ni

FILED

12. ASSESSMENT SLIP

ROPERLY INDEXED13. no;

N'
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F
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•  i17 NliV ^IN THE HON'BLE HIGH COURT OF ORISSA, CUtS^K J^,
WP(C) No._Bi££lpF 2023 "

Code No. "■

Sk. Mohammad Jahid @Zahid

State of Orissa and others
-Versus-

Petitioner

... 0pp. Parties

INDEX

SI. NO. DESCIPTION OF DOCUMENTS PAGE

1. Appendix-1 SYNOPSIS A

2. Appendix 2- DATE AND EVENT B

3. Writ Petition

4. Annexure-1

A Copy of the Comparative statement 10

5. Annexure-2

A Copy of Tender Call Notice dtd. 1.08.2022 11 -I'S

6. Annexure-3

A Copy of the Letter dtd. 13.10.2023 Ig

7. Annexure -4 Series
A Copy of the Order dtd. 27.09.2023,

14.08.2023 and 27.09.2022 passed W.P.(C)
No. 21744/ 2022, W.P.(C) No. 23679/2022
and W.P.(C) No. 21631/2022 respectively

8. VAKALATNAMA

Cuttack

Date: 17.11.2023

,kAdvit

SIDHARTHADAS

Enrolment No. O- 909/1991

PhNo. 9437023733
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Sk Mohammad Jahid @ Zahid
-Versus -

CUTTACK,
DTD.08.12.2023.

1 3 ObC' O'
V^LEAf^ANCE

...Opp. Parti^

§
i

|ij

IN THE HIGH COURT OF ORISSA: CUTTACK  

W.P. (C) No. 37977/2023

A
. ..petition^f>;j

'addl.covt.advocate

INDEX
SL.NO.DESCRIPTION OF DOCUMENTS

Counter Affidavit filed by )

Opp.Party No.4.
ANNEXIJRE:A/4
Copy of Form-M along with Income Tax 

Return of Jitendra Kumar Agrawal.
ANNEXURE:B/4
Copy of letter dtd.02.11.2023 of Tahasildar, 
Jharbandh addressed to the Additional 

District Magistrate, Bargarh.
ANNEXURE:C/4 .

Copy of letter No. 15561/ 
dated 12.10.2023, 
ANNEXXJRE:D/4 .
Copy of letter dtd.22.08.2022.
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Sk Mohammad Jahid @Zahid

-Versus-

State of Orissa and Others

INDEX

PAGESDESCRIPTION OF DOCUMENTSSI. No.

Rejoinder Affidavit filed by the Petitioner 31--AO

Annexure-B/1 .

AlA Copy of the checklist for verification of 

Documents in the Jagadalpur Sand 

Querry auction dated 21.09.2022

Cuttack
Date- |x.| 7-) ■^'7

(

...Petitioner

ADVO^ATE^

SIDHARTHA DAS 
En. No. 0-909/1991 
Ph. No. 9437023733

IN THE HIGH COURT OF ORISSA, CUTTACK

W.P. (C) No. OF 202.3

ORiSSA HIGH COURT 
2ND.

...Opp. Parties 
n ? JUL ?n?4

I CLEARANCE
DEPUTY REGISTRAR (J&E)

3.



A  APPENDIX-1

^  IN THE HON'BLE HIGH COURT OF ORISSA, CUTTACK
WP(C) No. - OF 2023

Code No.

Sk. Mohammad Jahid @Zahid ... Petitioner

-Versus-

State of Orissa and others ... 0pp. Parties

SYNOPSIS

That, this instant writ petition is filed by the petitioner challenging the

illegal, arbitrary and unjust action fmalisation of the successful bidder to

the second highest bidder as per the comparative statement namely Jitendra

Ku. Agrawal who has submitted the ITR of HUE and not in a personal

capacity and has not submitted the details of the movable property verified

from the concerned local revenue along with the application form which is

a clear violation of the terms provided in the Tender call Notice. The

Tahsildar instead of going for a fresh tender now settle the lease with the

second highest bidder which is illegal and entire tender process to be set

aside as none of the participants filed their property details pursuant to

condition No.4 of the Tender Notice.

Cuttack Advocate.

Date: 17.11.2023 SIDHARTHA DAS

Enrolment No. O- 909/1991

Ph No. 9437023733



B APPENDIX-2

IN THE HON'BLE HIGH COURT OF ORISSA, CUTTACK

WP(C) No._B4£4£oF 2023
Code No.

Sk. Mohammad Jahid @Zahid

State of Orissa and others

-Versus-

... Petitioner

... 0pp. Parties

DATE AND EVENT

DATE EVENTS

1.08.2022 Tender Call Notice issue regarding Jagdalpur

Sand Quarry.

21.09.2022 Tender Call bid sheet issued.

13.10.2023 Tahsildar issued a Letter regarding fmalisation of

the successful bidder in respect of Jagdalpur Sand

Quarry.

Cuttack

Date; 17.11.2023

Advocate.

SIDHARTHADAS

Enrolment No. O- 909/1991

PhNo. 9437023733



IN THE HIGH COURT OF ORISSA, CUT^^IC «

W.P. (C) No._mi^/2023

IN THE MATTER OF

IN THE MATTER OF

Court

B.O-

IN THE MATTER OF

kS

IN THE MATTER OF

CODE No:ii2-^

An application Under Articles 226

and 227 of the Constitution of India;

AND

An application under Odisha Minor

Mineral Concession Rules, 2016;

AND

An application challenging the illegal

and arbitrary fmalisation of the

successful bidder of Jagadalpur Sand

Quarry vide Tahasildar Letter

dtd. 13.10.2023;

AND

Sk. Mohammad Jahid @Zahid, aged about
43 years, S/o- S.KZamauddin, AT -Padampur

NAC, Ward No. 8, PO - Rajbaralambar,
Dist - Bargarh.

I^(> o £>3

...Petitioner

-Versus-

II



Vv
'  To,

1. State of Orissa, represented

through its Secretary, Steel & Mines

Department, Dist- Khurdha

2. Collector, Bargarh, AT/PO/Dist -

Bargarh.

3. Sub-Collector, Padampur, AT/PO

Padampur, Dist - Bargarh.

4. Tahasildar, Jharbandh, AT/PO -

Jharbandh, Dist - Bargarh. 1

5. Jitendra Ku. Agrawal, aged about

49 years, Father name not known,

At/Po/PS/Dist - Deogarh

...Opposite Parties

The matter out of which this writ application is
arising out of W.P.(C) No. 21744/ 2022 disposed of
on 27.09.2022 and W.P.(C) No. 23679/2022

disposed of on 14.08.2023 and W.P.(C) No.
21631/2022 disposed of on 27.09.2022, as per the
instruction supplied by the petitioner.

The Hon'ble Chief Justice of Odisha High Court
and his Companion Justices of the said Hon'ble

Court.

The humble petition on behalf of

the abovenamed petitioner.

'Isurfed'®



MOST RESPECTFTJT J.Y SHEWFTH;-

1. That, the petitioner being one of the participants in the Tender

proceedings has filed this instant writ petition is filed by the

petitioner whereby challenging the illegal, arbitrary and unjust

action fmalisation of the successful bidder to the second

highest bidder as per the comparative statement namely

Jitendra Ku. Agrawal who has submitted the ITR of HUF and

not in a personal capacity and has not submitted the details of

the movable property verified from the concerned local

revenue authority along with the application form which is a

clear violation of the terms provided in the Tender call Notice.

A Copy of the Comparative statement is annexed herewith

and marked as ANNEXTIRK-1.

2. The Petitioner is a legal and citizen of India and falls within

the jurisdiction of this Hon'ble Court. The cause of action for

filing of the present writ petition, the details whereof

submitted in the succeeding paragraphs, has also arisen within

the territorial jurisdiction of this Hon'ble Court.

3. That the Tahsildar, Jharbandh has issued a Tender Call notice

for lease of the term 2022-23 to 2026-27 of sand Quarry,

Jagdalpur along with two other sand Quarry. The last date for

filing of Tender is 25.08.2022. As per Tender call notice the

minimum price per cubic metre as govt price is fixed of

Rs-750/- (Rupees Seven Fifty only) excluding other charges.

A Copy of Tender Call Notice dtd. 1.08.2022 is annexed

herewith and marked as ANNEXTJRE-2.

4. That in respect of Jagdalpur Sand Quarry altogether eight

persons participated in the Tender and the authorities on

21.09.2022 has finally Opened Tender in the presence

Ad^ate
NOT&Pf, CUTTp.rv ..



The Tender committee and thereafter prepared a bid sheet

which has signed by all the tendering authorities. A Copy of

the Tender Call bid sheet dtd.21.09.2022 is already annexed

herewith as Annexure-1 to this writ petition.

5. That as a matter of fact as per Tender bid sheet

dtd.21.09.2022 one Sacchin Agrawal has quoted the Highest

price of Rs.1857.02/- (Rupees Eighteen Hundred Fifty-Seven

rupees only) but the authority concerned reason best known to

them did not issued intimation to Sacchin Agrawal aland

waited one year after opening of the tender and recently

issued a letter dtd. 13.10.2023 to all the participants to select

successful bidder and now decided second highest bidder

namely Jitendra Ku. Agrawal who has quoted approximately

less of Rs.450/- (Rupees Four Hundred Fifty only) fi-om the

highest bidder though he has not submitted the IT return for

the tender documents in his personal capacity rather submitted

IT return under HUF. The said letter mentioned the delay of

selection due to pending of various Writ petition before the

Hon'ble High court of Orissa.

6. That when the matter stood thus suddenly the Tahsildar issued

a Letter on dtd. 13.10.2023 to the present petitioner along with

other participants regarding finalisation of successful bidder

in respect of Jagdalpur Sand Quarry wherein all the

participants are requested to remain present on 31.10.2023 at

about 10 A.M. A Copy of the letter dtd. 13.10.2023 is annexed

herewith and marked as ANNEXURE-3.
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7. That in the aforementioned letter| contents the bidder was not

finalised because there is direction of Advocate General,

Odisha Cuttack vide Lett No.49220(3) dtd.20.09.2022 till

disposal of the writ application (Mentioned in the Letter)

pending before this Hon'ble High court of Orissa and to

implement the order of this Hon'ble High court of Orissa to

select the successful bidder accordingly this latter is issued by

the Tahsildar.

8. That the petitioner thereafter verifies the orders the writ

application mentioned in the letter and found that there is no

interim order to finalise the successful bidder and this Hon'ble

court of Orissa only disposed of the writ application as the

matter has been infiructuous and some of the matter has been

withdrawn. A Copy of the Order dtd. 27.09.2023, 14.08.2023

and 27.09.2022 passed W.P.(C) No. 21744/ 2022, W.P.(C)

No. 23679/2022 and W.P.(C) No. 21631/2022 respectively

are aimexed herewith and marked as ANNEXURE-4

SERIES.

9. That the tahsildar after delay of 1 year instead of going for a

fresh tender Notice with an ulterior motive selected the

second Highest bidder namely Jitendra Ku. Agrawal who has

quoted the price of Rs. 1405 per Cubic Meter which is less of

Rs.450 (Rupees Four Hundred Fifty Only) fi-om the highest

bidder who has quoted the price as Rs. 1857.02 (Rupees

Eighteen Hundred Fifty-Seven Only) which cause huge loss

to the state exchequer.

Advocate

NOTARY, CUTTArt^
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10.That the tahsildar after delay of 1 year instead of going for a

fresh tender Notice with an ulterior motive selected the

second Highest bidder namely Jitendra Ku. Agrawal who has

quoted the price of Rs. 1405 per Cubic Meter which is less of

Rs.450 (Rupees Four Hundred Fifty Only) from the highest

bidder who has quoted the price as Rs. 1857.02 (Rupees

Eighteen Hundred Fifty-Seven Only) which cause huge loss

to the state exchequer.

11.That at the time of finalisation of successful bidder by the

tendering committee they have selected Jitendra Ku. Agrawal

as the successful bidder who is the second highest bidder as

per the tender Comparative Statement and when the Opposite

parties are trying to declare in presence of the petitioner along

with other participants the petitioner immediately object to

such selection as because he has not submitted the ITR for the

year 2021-2022 on his personal capacity but submitted the

ITR of HUF which is not permissible under the OMMC

Rule,2016. Thereafter the Tahsildar intimated the petitioner

that he will refer the matter to their Higher Authorities to get

approval for issuance of intimation to the second highest

bidder as successful bidder.

12. That it is humbly submitted that the ITR of HUF will not be

accepted as because when the rule is enacted the intention of

the rule makers is that any amount defaulted by the lease

holder during the lease period .will be realised through

certificate proceeding but in respect of the HUF ITR the state

government cannot recovered their dues from the member of

the HUF.
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13.That in the aforementioned Circumstances if the second

highest bidder Jitendra Ku. Agrawal bid amount is not

accepted on the ground for submission of the ITR of HUF

then the present petitioner is the Second highest bidder and

entitled to be declared as a successful bidder.

14. That as per Tender call notice Vide Aimexure -2 is mandatory

every applicant has to submit their movable property after

getting approval from the concerned Local revenue authority

but in the present case the second highest bidder has not

submitted his movable property. Hence, the said offer may not

accepted in the eyes of Law and the authority should go for a

next highest bidder.

15. That it is pertinent to mention here that pursuant to the tender

call notice the tender was opened in due time but the

Tahsildar didn't finalised the highest bidder from last one year

though there is no specific order from the Hon'ble Court to

stay the further proceedings in the tender call Notice only

after disposal of the writ application the Tahsildar reason best

known to him now going to issue intimation to Jitendra Ku

Agrawal who has not participated in his individual capacity

by filing the ITR of year 2021-22 on the basis of the HUF

which is not in accordance with the terms of the OMMC

Rule,2016.
?  N

16. That the Tahsildar instead of going for a fresh tender now

settle the lease with the second highest bidder which is illegal

and entire tender process has to be set aside as none of the

participants filed their property details pursuant to condition

No.4 of the Tender Notice.

norARV.curr^
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17. That, it is humbly submitted that the petitioner urges before

this Hon'ble Court to grant her leave to plead additional

grounds if any at the time of hearing.

18. That the Petitioners having no other speedy or efficacious

remedy has moved before this Hon'ble High Court.

19. That, if the prayer made hereunder is not granted then the

petitioner will be highly prejudiced and will suffer irreparable

loss.

PRAYER

In the light of the aforesaid facts and circumstances this

Hon'ble Court may be graciously pleased to set aside the

selection of the 0pp. Part No.5 as successful bidder by cancelling

the entire Tender call Notice vide Annexure -2;

And; Further be pleased to direct the 0pp. Party authority to

conduct a fresh tender in respect of Jharband Sand Quarry.

And; be further pleased to pass any other

order(s)/Direction(s) as this Hon'ble Court thinks fit and proper;

And; for this act of kindness the petitioner as in duty

bound shall every pray.

Cuttack By the Petitioner through

Date:17.11.2023 Adv^rater
SIDHARTHA DAS

Enrolment No. O- 909/1991

PhNo. 9437023733

• ̂  '
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I, Sk. Mohammad Jahid @Zahid, aged about 43 (

Zamauddin, AT - Padampur NAC, Ward No. 8, PO -

Rajbaralambar, Dist - Bargarh, do hereby solemnly affirm and

state as follow

1. That, I am the Petitioner in this case.

2. That, the facts stated in this application are based on

records and true to my belief.

Identified by

5* 1 ^
Advocate.

5 K -

Deponent

CERTTFTCATF

Certified that due to non-availability of cartridge papers, this

matter has been typed in thick white papers.

Cuttack

Date. 17.11.2023 v-Advocate.

The above named Deponent
Solemnly affirm^n.^

Advocatv
cirrTACF

'Ok
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CHECK LIST FOR VERIFICATION OF DOCUMENTS FOR FIVE YEARS LONG TERM LEASE OF SAIRAT \

JAGADALPUR SAND QUARRY:- Auction on Dt. 7.1.09.2022

■ |~(\ldmc of the auplicenT Whether Whether ' Vv'hethor

the

applicant
submitted

r~ ~—' 1, _ ) ArnOLinl

f  I Dmfi i|i WheSnor •• ■ i nornana u;""- i -
spplicatiOT j lracemap | afndsvit I Ba"fc ^ 1 sub^itlnd the j tov/ardsEMD j
fees in shape and land | snhmiUed o, , | j »alue pa.d or no. , cna'e-
ofChallan I scheduleot j no. regard,ne , I r Pa,.6S2S/-i j 00«=

.. .. . ^invrmnmCb Ito\»-c3I 5 . . ^ t
-  - ! !irs.8625A)anvmimnE j the year ^applicotio I submittoc- or | salrat ,  , i 7071-22 ' GST for lit"

n forni-M I not j sources ( oes n i | yggr 2021-22
(RS.10M/-) Isubnrltted Ipodnt -

' nr not ^ agamst iirrplrcaie |Orn<3t ^ L
P

1. Sachin Agravval

"i^'Seikh Md. 2ahid

Yi

.s.1857.02

i  P.s.1278-13

RS. 1405.00

p.s.240.00

Rs.525.75

Rs. 222.00

UQJ^ O

>nr-ar„^'|d7 /f

1  3 JfendraKt^rewa]

0^'
4. Nilamani P^jrisgn^,

5. Pradeep Paltanaik
Ku. Pattanaik Submitted

One Copy

7, Cm Prakash Pradhan

8. Krutibas Pradhan

.■v'l
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LeUfir No. I Dale. ♦ • '0 - -K ̂

'  ■-■ '• .:.3'' .-.r
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■'- i ' K.l V

Stffdsrs of Jagadalpur Soed Quairy

'■ ' ■" "9 f!rfa: '73«Daof successfu! bidder of Jagadalpur Sand quarry.
., e Lett®? Mo 1555i./Daieal2.10.2b23

As you ail well informed ihai the auction of Jagadalpur Sand Quarry was held on
tidied 2i 09.2022, but bidder was not frnalized at that lime by the direction of Advocate
Genera!. Od.sha CunacH v.de letter No 49220(3)/ Dated. 20.09.2022 . till disposal of three
.vr; r>et.:'on i.o WPC r>;o -21531/2022,217^4/2022 S 23679/2022 pending betoie Hon'bte

.niufi Co"jr. o.t Odtsha, Now the said three writ petition has been disposed ol by the
Ho,ri/Gi'A Court Accordingly to implement the said order ol Hon'ble Court, the successiul

fc 'dder shail be finalized on dated 31.10.2023, ILOO AM at Tahasil Office Jharbandh.

Therefore, you a.re all informed to present in the scheduled dale, time & venue

fixed by the undersigned vvithout (ail.

^ g.K -2 'C^f

!  1 -J!--
-c- 1 1 V.j; .-s.

/1* J,"- J nn ^ 1 't* ^ ^ i"! ^ ifr-:^3i,4

Yours faithfully,

Tahasiltiar Jharbandw

iwi .asiWar
Jharbandh
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r" IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P rCI No. 21744 of 2022

Seikh Mohammad Zahid@ Sk. Md.
Zakid

State of Odisha and others
Vs.

Order No.

02.

Petitioner

Mr. S.R. Mohanty, Adv.

Opposite Parties
Mr. P.P. Mohanty, AGA

CORAM:

DR. JUSTICE B.R. SARANGI

MR. JUSTICE G. SATAPATHY

ORDER

27.09.2022

This matter is taken up through hybrid mode.

2. Mr. S.R. Mohanty, learned counsel appearing on behalf of

Mr. S. Das, leamed^imsel=for the^^Mtioner states that since the

petitionyhaj/,become .

/

 •/ V! V\

3. in view of the alfovllsufmission, the writ] petition stands

disposed of as infructuo

**^....■1^^ fit !■ ill (DR. B.r/sARANGI)
JUDGE

Ashok/Kishore

(G. SATAPATHY)
JUDGE

Page 1 of 1
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IN THE HIGH COURT OF ORISSA AT CUTTACK'

WP(C)No.23679 of 2022

UP't:

2023

Nabin Pradhan

State of Odisha &Others
Vs.

Order No.
09

Aswini

Petitioner
Mr. S.D.Ray, Advocate

Opposite Parties

Mr. T. Pattnaik, ASC
CORAM:

DR. JUSTICE B.R. SARANGI
MR. JUSTICE MURAHARI SRI RAMAN

ORDER
14.08.2023

This matter is taken up through hybrid mode.

2. Learned counsel for the petitioner states that the petitioner does not

want to press this writ petition and may be permitted to withdraw the

same

3.
I" ^ [I . ff. ~YIn view pPt^ the wr^t petition stands disposed

of as withdrawn. U

ii ^

(DR. B.R. SARANGI)

T'7
/

(M.S^RAMAN)
,<JUDGE

Signature Not Verifl^ \
Digitally Signed ■' J
Signed by: ASWINI KUMAR SETHY /' y
Designation; PA(SECRETARY-iN-CHARG^
Reason: Authentication ,—^
Location: ORISSA HIGH COURT, CUTTi^
Date: 14-Aug-2023 18:28:51

h-
Page 1 of 1



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P rCI No. 21631 of 2022

Nabin Pradhan

State of Odisha and others
Vs.

Petitioner

Mr. S.D. Ray, Adv.

Opposite Parties
Mr. P.P. Mohanty, AGA

Order No.

02.

Ashok/Kishore

CORAM;

DR. JUSTICE B.R. SARANGI

MR. JUSTICE G. SATAPATHY

ORDER

27.09.2022

This matter is taken up through hybrid mode.

2. Mr. S.D. Ray, learned counsel for the petitioner states that

in view of the fresh iptMeationTs^sued by the authority which has

been challenge,d^byv^e pe'^^nef^^ No. 23679 of 2022,
this writ p^^ra^hasCk^ome infiuctu^usi

i..*
No.

Inj^i^^of the ̂|bo|^^tt|laissiont^ifee wnt petition stands
disposed infructuoffixi

(DR. B.R..SARANGI)
JUDGE

y ''-A /) XX)

0

~ X ̂ TG. SATAPATHY)
JUDGE

Page 1 of 1
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....petitioner

...Opp, PartiesState of Orissa and others

1.

2.

I

i

•i

That the present Writ petition as laid is not 
maintainable and is liable to be dismissed.

That the present Writ Petition is also devoid of 

merit and therefore is liable to be dismissed .

I, Subadar Pradhan. aged about 59 years, S/o-Sri. 
Nipara Pradhan, at present working as Tahasildar, 

Jharbandh, At/Po- Jharbandh, Dist-Bargarh, Odisha , 
do hereby solemnly affirm and state as follows:

Sk Mohammad Jahid @ Zahid

-Versus -

i
; I

Sunndra/tasaa
Advocate 

NOTARY. CUTTACK

I

COUNTER AFFIDAVIT FILED BY OPP.
PARTY NO. 4

That I am working as Tahasildar, Jharbandli, 

At/Po- Jharbandh, Dist-Bargarh,Odisha, Opposite 
Party No.4 in the aforesaid writ petition. 1 have gone 

through the writ petition and understood the contents 
made thereof. I ani otherwise acquainted with the facts 

of the present case and competent to swear this 
affidavit.

OO

IN THE HIGH COURT OF ORISSA: CUTTACKjj^i^O.^

w.p.fcyN<,.n9n/2ii2i
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6.

I

4

That the petitioner has filed the aforesaid writ 

petition with a prayer to set aside the selection of 
Opp.Pai-ty No.5, as the successful bidder of Jagadalpur 

Sand Quarry, vide tender call notice under Annexure-2, 
even if, the Opp.Party No.5 has not yet declared as 

successful bidder.

5. That the present writ application is not 

maintainable in this Hon’ble Court, as till today, the 
successful bidder has not yet declared by this deponent.

Sunendro
Advocate

notary, CUTTACK

That it is humbly submitted that on 01.08.2022, 

the Tahasildar, Jharbandh issued an auction notice 

from the interested bidders to auction three Sand 
Quarries, wherein one sand quarry relates to Jagdalpur 

sand quarry. In the said auction notice a royalty of sum 
of Rs.35/- and additional charge of Rs.80/- was fixed 
relating to Jagdalpur Sand quarry'. In the said notice it 

was also stipulated as per Clause-7 of notice that, one 
bidder has to submit VAT Clearance Certificate for the 

year 2021-22 and as per Clause-8 the bidder, has to 
submit I.T. Clearance Certificate or I.T, Return for the 

assessment year 2021-22. In the said bid, 8 bidders 

were participated, out of which two bidders namely 
one Pradeep Pattnaik and one Om Prakash Pradhan 
submitted the VAT Clearance Certificate, but on the 
other hand, they had quoted 1^.240/- and Rs.222 as the

4. That the Writ petition as laid is not maintainable 
either in facts or in law and wholly misconceived.
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I

Surendra
Advocate

NOTAI^V. CLfTTAC/<

additional charges, which are very meager to the rate 

quoted by one bidder namely Sachin Agrawal for 
Rs.l857A and Jitendra Kumar Agrawal for Rs.1405 
respectively. The said Sachin Agrawal has not 
submitted any Bank Guarantee or I.T.R. for the year 
2021-22 as per clause No.8 of Auction notice.

While the matter stood thus, the said bid has not 
finalized by this deponent due to pendency of other 

three writ petitions namely W.P(C)No. 21631 of 
2022(Nabin Pradhan-Vrs-State of Odisha and others), 

W.P(C)No.23679/2022(Nabin Pradhan-Vrs-state of 
Odisha and others) and W.P(C)No.21744 of 
2022(Sk.Mohammad Jahid @ Zahid-Vrs-State of 
Odisha and others) in this Hon’ble Court. In the 

meanwhile, this Hon’ble Court was pleased to dispose 
of the aforesaid three writ petitions. After disposal of 7 
the aforesaid three writ petitions, on 13.10.2023 this \/V 

deponent wrote a letter to six bidders to remain present 

on 31.10:2023 at 11.00 A.M. in the Tahasil Office 
Jharbandh to finalise the successful bidder of Jagdalpur 
Sand Quarry. It may be noted that even if 8 bidders 
were participated in the bid, as the two bidders namely 

Nilamani Dansana and Krutibash Pradhan had not 

submitted any paper as per the terms and conditions of 
the auction notice, hence the said two bidders were not 

directed to remain present al Tahasil Office, Jharbandh 
for settlement of auction.
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Copy of the Form-M along with Income Tax 

Return of Jilendra Kumar Agrawal and copy of letter 
dtd.O2.11.2023 of Tahasildar, .Tharbandh addressed to 

the Additional District Magistrate, Bargarh are 
annexed herewith and marked as ANNEXURES:A/4 

and B/4 respectively.

It is fijrt'her submitted that on 02.11.2023, this 

deponent wrote a letter to the Additional District 
Magistrate, Bargarh requesting for a clarification, as 
one of the bidder namely Jitendra Kumar Agrawal, 

who has quoted a sum of Rs.1405 as additional charges 
per cubic meter of sand, he has submitted the Income 

Tax Return of HUF for the year 2021-22, even if he 
has submitted the Application-M individually. It is 

further submitted that as the two bidders have 
submitted VAT Clearance Certificate only, who have 
quoted very meager price. Hence, this deponent 

requested the Additional District Magistrate to issue 

necessary clarification in this regard.

8. That the averments made in Paragraph-1 of the 

writ petition are disputed and denied. It is humbly 
stated that the successful bidder of Jagdalpur Sand 
quarry has not finalized yet due to doubt arising with 
regard to HUF Income Tax Return and VAT clearance 
certificate and the same has been referred to District 
Office Bargarh for clarification vide Tahasildar

2
Ad z
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Jharbaridh Letter No. 1964/ dated. 02.11.2023. As

OMMC amendment Rules -2022, there is no need to 
submit the Movable property list from verified^ 

f* 
concerned local Revenue authority. Thus a 

corrigendum was published vide office letter No. 1660/ 
Dated, 22.08.2022. Hence there is no clear violation of 
the terms provided in the tender call Notice No. 1491/ 
dated. 01.08.2022.

■

^A3DtC 1©

10. That the averments made in Paragraph-3 of the 
writ petition are disputed and denied. It is humbly 

submitted that the Tahasildar, Jharbandh has issued a 
tender call Notice for lease of the term 2022-23 to 
2026-27 of Jagdalpur Sand Quarry along with two 

other sand Quarry. The last date of submission of the 

bid with regard to aforesaid three sand quarries was 
fixed to 25.08.2022 and opening of tender was fixed to 

26.08.2022. While the matter stood thus. some 
interested bidders with regard to Jagdalpur Sand 

Quany' have filed writ petition in this Hon’ble Court 

inter-alia challenging both the bid notice and 

corrigendum. Taking into consideration of the 

aforesaid facts and in view of the order dated 

1.6.08.2022 passed by this Hon’ble court in W.P(C) 

No.20495/2022, the auction process of Jagdalpur sand 
Quany' was deferred lo 03.09.2022, On 03.09.2022, the

9. That, the averments made in Paragraph-2 of the 
writ petition, this deponent has ho comment to offer.

t-. -
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All olhfer allegations/avennents made in this 

paragraph are disputed and denied.

Surendra Prasiuu 
Advocate 

NOTARV. CUTTACK

Tahasildar Jharbandh has again extended the period of 

submission of bid to 20.69.2022 and the opening of bid 

in respect of Jagdalpur was posted to 21.09.2022. As 

the petitioner mentioned that the minimum govt. Price 
per cubic meter in the tender notice was fixed to Rs. 

750/- excluding other charges is false and fabricated 
and the petitioner is put to strict proof of the same. The 
actual minimum price per cubic meter fixed by the 

District Office Bargarh i.e royalty Rs.35/- (Rupees 

Thirt>' Five) only and Additional Charge of Rs. 80/- ( 

Rupees Eighty) only.

79^

All other allegations/averments made in 

this paragraph are disputed and denied.

11. That the averments made in Paragraph-4 of the 

writ petition this deponent no comment to offer.

12. That the averments made in Paragraph-5 of the 

writ petition are disputed and denied. It is humbly 
stated that the successful bidder of Jagdalpur Sand 

quarry has not finalized yet, due to doubt arising on 
HUF and VAT clearance certificate and the same has 

been referred to District Office Bargarh for 

clarification vide Tahaildar Jharbandh Letter No. 1964/ 

Dated. 02.11.2023.
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13.

14.
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That the averments made in Paragraph-7 of the 
writ petition shall be dealt with at the time of hearing.

All other allegations/averments made in this 
paragraph are disputed and denied.

•i

1

Advocate
NOTARV. CUTTACK

That the averments made in Paragraph-6 of the 
writ petition, it is humbly submitted that as per 
clarification received from Additional Govt. Advocate, 
Odisha Cuttack vide letter No. 49220(3)/ dated. 
20.09.2022 successful bidder of Jagdalpuf sand quarry 
was not finalised till disposal of three writ petition i.e 

W.P(C) N0.-21631/2022,21744/2022 & 23679/2022, 
which were pending in the Hon’ble high Court of 

Odisha. Jn the meantime said three writ petitions i.e 
W.P(C) NO.-21631/2022,21744/2022 & 23679/2022 

were disposed of by this Hon’ble Court vide Order No. 
02/dated. 27.09.2022, order No. 02/dated. 27.09.2022 
and order No. 09/dated. 14.08.2023 respectively. As 
per direction of the Additional Govt. Advocate 

Odisha, Cuttack, Clarification received from District 

Office, Bargarh vide letter No. 15561 dated. 12.10.2023 
and date was -fixed to 31.10.2023 by the Tahasildar 

Jharbandh for declaration of highest bidder of 
Jagdalpur sand quarr\\

15. That the averments made in Paragraph-8 of the 
writ petition are disputed and denied. It is humbly 

stated that clarification has been received from District 
Office Bargarh vide letter No. 15561/ dated.



a

i 12.10.2023 to finalize the bidder and settle the source.

So that the Tahasildar Jharbandh called for finalization

!

16.

■

( Office

!

i

i

■ I

of successliil bidder of Jagdalpur Sand quairy on dtd.

31.10.2023 vide letter No. 1858/dated. 13.10.2023.

Copy of letter No. 15561/ dated. 12.10.2023 is 

annexed herewith and marked as ANNEXURE:C/4.

All other allegations/averments made in this 

paragraph are disputed and denied.

AH other allegations/averments made in this 

paragraph are disputed and denied.

J

Suj'vruU'a Pi tusad
Advf?cat 

.CirriAC*'

1

[

Further, Sri. Sachin Agrawal who has quoted the 

highest price of Rs. 1857.02 and the petitioner Sk. 

Mohammad Zahid who has quoted the price of Rs. 

1278.13 have not submitted the required IT return for 

the year 2021-22 or Bank Guarantee as mentioned in 

the bid sheet. Hence their bids are no more valid as per 

the terms and conditions of auction notice.

Bargarh for clarification vide Tahasildar

Jharbandh Letter No, 1964/ Dated. 02.11.2023.

That, the averments made in Paragraphs No,9, 

10, 11, 12 and 13 of the writ petition are disputed and 

denied. It is humbly submitted that the successful 

bidder of Jagdalpur Sand quarry has not finalized yet, 

due to doubt arising on HUF and VAT clearance 

certificate and the same has been referred to District '
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17.
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18.

19.

Q

20.

1

i

That in the facts and circumstances stated above, 
the writ petition has absolutely no merits and is liable 

to be dismissed and the petitioner in not entitled to 
reliefs as prayed for:

That, the averments made in Paragraphs No. 17, 

18 & 19 of the writ petition shall be dealt with at the 
time-of hearing.

All other allegations/averments made in this 
paragraph are disputed and denied.

Copy of letter dtd.22.08.2022 is enclosed 
herewith and marked as ANNEXURE:D/4.

- 5 I

That, the averments made in Paragraph-14 of the 
writ petition, it is humbly stated that submission of the . 
Movable property list from concerned local Revenue 

authority is contrary to the provisions of amended Rule 

27 (4)(iv) of the OMMC Rules,2016, which was 
amended on 31.03.2022. Pursuant to amendment of 

such Rule on 22.08.2022, one corrigendum was issued 
by the Tahasildar Jharbandh, wherein one eligible 
bidder has to submit a Bank Guarantee or the previous 
year Income Tax Return.

4

That the averments made in Paragraphs-15 and 
16 of the writ petition are disputed and denied. The 
same shall be dealt with at tlie lime of hearing.

41s /z

Th
..(3 DEC
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I ADDL.GOVT.ADVOCATE

b’

CUTTACK,
DTD,08.12.2023,

That the facts stated above are true to my 

official records.

ie-

DEPONENT

Tahasildar
Jharbandh

5 j

s

as
CERTIFICATE

Certified that due to non-availability of cartridge 
papers, this papers have been used.

22.
knowledge, based on

r

j
I Mnn I >

4
i

Identified by :

Advocate’s Clerk,
A.G.Office. '■

21. That this deponent craves liberty of this Hon ble 

Court for filing ftirther affidavit(s) if necessary.

■U

SSk 'X?
Ac’

111
WFj:9

Tns aoove named Deponent
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4^bJKlE-Xc/^^--

Sir,
I. lAVc fiubmit hn nppllcfttlon for n quniiy knuc

^^hasj|(jgj-
'^^isrbandh

POHM-M 
Application for grant of Quarry Izase 

l.Vre mle 27(4)) . .
  ryVv’i'.i'wiixf.Pv.....................

’.............................. - .....Ui. . p t J
5 for............... (iqlniraO

6..C- yearn flvcr,K;.*?x^..licciarcB of land In ilie area Bpccifled In the Anntjcurt 
given below>

1 A sum of Ri.VrSP... payable ei fee (Noivrcfundnblc) for grant of such lease under aub-rulc
(4) of rule 27 of die Odlsha Minor Mineral Concession Kulps, I
Government Treasury nttf'AltLf.UVand a receipted cliollan bearing dated la

enclosed.
3. The required particulars ore given below:-

^^2)/ An affidavit stating that no mining due payable undcr.lhc Act and Rules.made thra 
under is outstanding against the applicant. .

11) Where land belongs to private persons; consent of all such persons for grant of 
quarry lease.

Hi) Solvency certificate and list of immovable property from the Revenue Authority.- 
4- 0) Name and address of the appljcani.Cr.7.A-it>.w,K£?i...‘^(vLlMflrf..h^^.^?r*f^ 

(ii) Nationality of the applicant.................
ftii) Profession of the applicant.. ...................................:....
fiv) Particulars of the areas, mineral wise, within the State for which the applicant or 

any person having joint interest with him
a) Already holds a quarry lease.
b) Hat already applied for a quarry lease but not granted
c) Being applied for simultaneously.,,., bl0..
d) Nature of joint interest, if any bX Ci .

Means by which the minor minerals is/arc to be raised, i.c. whether manual of 
mcchanIcaI„.?^,O^^.'.„..

(vi) Manner in which the minor mineral raised to be utilized-
(a) Formanufscturc,..,,y,.'SrA.......
(b) For sale y..^................
(c) Any other purposo...tbl.^.

(vU) Details of the plan boundary description and land schedule of the area applied for to 
bccncioud. y<j jLMtjMarl. True Copy Attested
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(a)
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Tahasildar
Jharbandh

Place..L^
Dalc._siSf i

M.B: If the application is signed by an authorised agent of the applicant,- the power of attorney 

should be aaached. True Copy Attested

;;

■’iX-

I
i

are correct and undertake to

previous experience in quany'ng' 

0...

Yours faithfully,

Si^ature of the applicant

(x)
(«)

(viii) Has the applicant any 
should be given....^.-^- 

Financial Resources of the applicant.

, (a)
(b) '
Total inveslmcnl in the operations nnticipnted..W  v
Any other partlculan! ^hlch the applicant wishes to furnish: ,
(a) NameofUievinngcA^otcstDlockr^^a^MpfJ-rT

(b) Whether the area belongs to Scheduled Area, G - 316
(c) Details of the area applied for In each Survey Number
(d) Full descriplloh of the area applied for witll regard to nature features
(e) District..’ite'SQrt’cK'

5. ■ Rate of additional charge (per cubic meter) quoted-
N.Bs The application shall be summarily rejected if the rate of additional charge quoted is less than

the rate of additional charge specified in the notification.
I/We hereby declare that the particulars furnished above 

furnish any o±er details, plan, etc., as may be required by you.
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I
ITR-3' Status HUF
572666S7024092I

Filed u/s
01

19.10.050

01
03

43.17.6614
6.626

5
3.24.2876

1
0

8
0! 9
0

10
0Interest Poyoble II
0

12
0

13
0

14
0

15
0

16
0

17
0

18
0

19

!

1
1

I
i

Taxes Paid

(+)Tax Payable /(-jRcfundabIc (6-7)

Dividend Tax Payable

System Generated

Bareode/QR Code

o

139(1) Return filed on or before due date

Current Year business loss, if any

verified by JfTENDRA KUMAR 
CBTXAPUYYI generated through

Nel tax payable

Interest and Fee Payable

■g Total tax, inlcresi and Fee payable

JITENDRA KUMAR AGRAWAL (HUF)

COLLEGE ROAD , DEOGARH . DEOGARH . 24.0rissa , 91-lndia . 768108

Form Number

c-Filing Acknowledgement Number

' Income Tax Return 51 
j AGRAWAL having 

i Aadhaar OTP mode

from IP address 10.1.82.65 and 
Electronic Verification code

24-09-2021 19:12:24 
24;O9-2O2I 19:16;O7 using

Tahasildaf

,)2FCT!«CF«)FSIM'C51.AEHn.23»’icrIM!

&

-INDIAN INCOME TAX RETURN ACKNOWLEDGEMENT
c ta of the Return of Income in Form lTR-1 (SAHAJ), lTR-2. ITR-3. ITR-4(SUGAM). lTR-5, ITR.6. ITR-7 

filed and verified)
(Ple-ise see Rule 12 of the Income-tax Rules, 1962)

AAHHJ479IEPAN

Total Income
S

i ? Book Profit under MAT, where applicable

>2 Adjusted Total Income under AMT, where applicable 

09
I a
‘ E

8 c
q

‘ .5

I

i- s! a
I

1i Total Dividend tax and interest payable
1 **

1 Taxes Paid
a

(+)Tax Payable/(-IRcfundablc (11-12)

Accreted Income as per section 115TD

! 1 Additional Tax payable u/s 115TD 

i'! Interest payable u/s 115TE

Additional Tax and interest payable

Tax and interest paid

(+)Tax Payable/(^Refundable (17-18) 

lubmitied electronically on
pan AILPA1965D on

Name!

Address

.O-- . ■■ .ry ________ ■

3 DtC .... O
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No. 

To

:essful bidder of Jagadalp
Sub: -

1

Sir,

!

V

That, manyi

Your^i’aitlifuily,
f

The Additional District Magishate 
Bargarh

■ ' ; as mentioned in

both bidders claimed rhal other appheation 

to kindly <larily whellwr VAT

OFFICE OF THE TAHASILDAR, JHARBANUl I

Clarification regarding declaration of suco 

Ref:- Your Office Letter No.l5561 Dated.12T0.2023.

Lir Sand Quarry.

Ta/insZ/diV, llinrbaiiflli
Tahasildar
Jharbandh

»th. *■> *-■ > “»

u«., O. ,.g.a.ip« B..a on 3...o.oz,
„»» ..~dy ~p'«d on d..a, I. B-d-d . « d

du-ection of tl.e Hon'ble High court Odisha, Cuttack. But the success u^ 

possible to declare on Ure fixed date due to followhrg reason. The, e o. c 

kindly clarify following points at an early date.

Th.,. O„. «dd.. S„.KP. Ap.»., h.. ddd»»d ,TR „» ,h. y.« "

„„ ™„dop.d - HUP , Hind. U.d,.id.d "7“ J"
» d»d. HOP HR .«P.W. »«. » »>’» ’ ‘

.n.p.p.. ITR —d ,« >.d«d..,, , »o.,d d,..« » ,'"d'> 1

whether HUF ITR is acceptable or not.

That, except two bidders, nobody subinitted VAT clearance cerlificate 

the Advertisement of Jagadalpur sand Quarry. As L„- - 

should be rejected. Therefore 1 would request you 

dearance/GST clearance is mandatory or not.

bidders requested that highest bidder should be finalized as per the 

advertisement. Therefore, 1 would request you to kindly clarify the above points and direct the 

Tahasildar Jharbandh for further course of action at an early.

End:-1. Bid Sheet of Jagadalpur sand quarry.
2. Advertisement & Corrigendum of 

Jagadalpur sand quarry
3. Lslter No.49220 (3)^aied. 20.0Q.22 

O/Addi A’dv^dW^enerai Ciilinck.
" V
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To

Sub:

Ref:-

Sir,

1

,;>

The Tahasildar 
Jharbandh

1
;i

J

■*

i
::

.!

OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE; BARGARH 
(Revenue Section) 
No. I/Dated.

^shasijdar

with reference to the letter on the subject cited above, I am to say that 
there is clear instructions from the Additional Government Advocate, Odisha. Cuttack 
vide his letter No.49220(3) date 20.09,2022 to open the bid but not to finalise the same 
till disposal of the writ petition bearing No. WPfC) No.21631/2022, WP(C) 
No.23679/2022 & WP(C) No.21744/2022 pending in the Hon’ble High Court of Odisha. 
As it is seen from the copy of orders of the Hon'ble High Court passed in the aforesaid 
cases, as supplied by you, those have been disposed of. So now there is no restriction 
in finalisazing the bidder and settle the sources. As Competent Authority you are 
supposed to carry out the order of the Hon'ble High Court and to lake necessary steps 
to settle those sources to augment government revenue following due procedure as per 
OMMC Rules as early as possible and transfer the same to Steel and Mines

Departi;nent.
This is for your information and necessary action.

Yours faithfully,

\_jV-LPAdditional District MagiAU^T'

Bargarh

Clarification regarding declaration of successful bidder in respect of
Jagdalpur Sand Quarry
Your office letter No.1758/ Dt.29.09.2023

Memo No- I^ST-^^/Rev. dt. /‘ /O' 5^^^.
Copy to the Sub-Collector, Padampur for information and necessary action.

V Az-
Additional District Magistrate,

Bargarh
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aaaisi (mgq)0 astray eg aana saiaw o a»i« 6?dai er aiaa a® seiaaei®, 
aiff, oiaa eaca acao aaaiei aiag eaiSa” 2226® “Income Tax Return 

of previous financial year showing annual income for an 
amount not less than the amount of additional charge offered 
and the royalty payble for the minimum guaranteed quantity 
for one whole year or Bank guarantee valid for a period of 
eighteen months for the amount not less than the amount as 

above/' 629 I
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...PetitionerSk Mohammad Jahid @Zahid

-Versus-

...Opp. PartiesState of Orissa and Others

KgJo'voeUyAl l lDAM l FILED BY THE PETITIONER

SunnwiAi ^gv^ait 
notary, CUTTACK

^^^INDI

I, Sk. Mohammad Jahid @Zahid, aged about 43 years, S/o- S.K 

Zamauddin, At- Padampur NAC, Ward No.8, PO- Rajbaralambar, 

Dist- Bargarh, do hereby solemnly affirm and state as follows:

1. That I am the petitioner in the abovementioned writ petition. I 

have gone through the counter affidavit filed by the Opposite 

Party No.4 and understood the contents made thereof. I am 

otherwise acquainted with the facts and circumstances of the 

present case and competent to swear this affidavit.

2. The present writ petition is maintainable and needs to be 

adjudicated as per merit.

3. That the counter affidavit filed by the Opposite Party No.4 has 

not represented to the facts properly pursuant to the allegation 

of the writ petition.
4. That the present petition humbly submitted that the Opposite 

Party No.4, Tahsildar mentioned in the Prayer to cancel the bids 

of the present petitioner 2who is SI. No. and one Sachin

©05/

IN THE HIGH COURT OF ORISSA, CUTTACK

W.P. (C) No. 3 ?? OF 2023



(

Surcndra Prasad Ohu
AdvocaU 

notary, CUTTACK

Agrawal bearing SI. No. 1 is no longer valid as they have not 

submitted proper IT return for the year 2021-2022.

5. That it is humbly submitted that in pursuant to the checklist the 

Tahsildar admitted in the Counter Out of Eight (8) Numbers of 

Participants Two (2) Numbers of Participants SI. No. 4 and SI. 

No.8 have been disqualified namely Nilamani Dansana and 

Krutibas Pradhan because no amount has been quoted and 

quoted the amount as “NIL”. A Copy of the checklist for 

verification of Documents in the Jagadalpur Sand Querry 

auction dated 21.09.2022 is already annexed as Annexure-1 in 

the writ petition and again being annexed here for adjudication 

of this matter as ANNEXURE-B/1.

6. That it is further humbly submitted that SI. No. 5, SI. No.6 and 

SI. No. 7 namely Pradeep Pattnaik, Sudhir Ku. Pattanaik and 

Om Prakash Pradhan respectively have been disqualified as 

they have quoted lesser amount as quotation also the SI. No. 6 

namely Sudhir Ku. Pattanaik has only submitted One Copy 

instead of submitting the Form- M in Triplicate.

7. That it is humbly submitted that in pursuant to the facts above- 

mentioned Seven (7) Numbers of participants have been 

disqualified out of Eight (8) Numbers of participants due to 

various grounds and only one participant namely Jitendra Ku. 

Agrawal who has al^o not submitted the VAT and submitted 

the IT Return for the year 2021 -22 under HUF is left over to be 

treated as single bidder tender and needs to be cancelled as per 
the ratio led down by this Hon’ble High Court of Orissa in 

W.P.(c) No. 22315 of 2016. The relevant portion of the 

judgement is quoted hereinbelow:
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/

Surendra Prasad Ona 
Advocab;

notary, CUTTACK

8. That it is humbly submitted that the Opp. Party No.4 Tahsildar 

reason best known to him has not cancelled the Tender and 

requested the Additional District Magistrate to issue necessary 

approvals in this regard despite the Opp. Party No.5 who is the 

Participant in the Tender vide SI. No. 3 has filed the tender in 

his individual capacity but given the IT Return under the HUF 

for the year 2021-22 and also has not filed the VAT clearance 

Certificate.

9. That it is humbly submitted that in the recent amendment of 

Rule pursuant to recent Government SOP the second highest 

bidder has only been giving a Long-term lease on the basis of 

the highest bidden amount quoted and not as per the second 

highest amount quoted in case of the Highest bidder has been 

disqualified due to some reasons.

10. That it is further humbly submitted that the Opp. Party No.5 

has previously participated as SI. No.3 in the Tender of Sand 
Querry, Balangir by giving IT return of HUF and the Tahsildar,

” There may be several tenders filed but only a single tender is 

found to be qualified^ the same should be treated as a single 

tender, as there would be no competitive price bidding. As 

such, according to amended Clause-29 of the OPWD Code, 

in case of there being a single tender, as in the present case, 

the opposite party No.2 has no option but to cancel the tender 

and direct for retendering, which was been so done. 

Accordingly, the reliefs prayed for in the present writ petition 

do not deserve to be granted. The writ petition stands 

dismissed,



<

1

Identified by

9^5*c)

DeponentAdvocate

s.

i
I»*>«

'.idj

1

account and the purpose of giving IT Return under individual 

capacity.

11. That in the aforementioned circumstances the Tahsildar for
I

considering the bid of Opp. Party No. 5 as successful bidder is 

illegal and arbitrary as it is a single bidder Tender and need to 

be cancelled.
I

12. That this writ petition is maintainable and liable to be decided 

and dismissed as per the merit.

.so., !
'I

Balangir has rejected his bid on the basis that in case of any 
t

inconvenience the amount cannot be recovered from the HUF

5^0

iA'3
The above named Deponem 
Solemnly

NOTARV, CUTTACK
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 PETITIONEP

5• VAoW^-'n^fOa-cj o)AdvocaTC?

Signature of the Execuiant/s

Advoi

Advocate.

w.\

.-i

Ac^ocaF?

VAKALATNAMA
"" iN THE HON'BLE HIGH COURT OF ORISSX, CUTTACK

W fNo, 12023

A^l^cate.

 >£' Oo^
Advocate.

Io

.\y.,^Ts/A. ..-F.^...^..^^#9-
1.1. t

i^a

Advocate.

Dated, the I Ij.j.... .2Q13.

Received from the exeditanlCs) satisfied and accepted.
I hold no brief for the other side.

SI_

AND
 .(X>d\..M^.’... OPPOSITE PARTV/IES

Known all men by these present, that by this Vakalatpajia. 
I/We,.....^.\^T 

.7.^.
.............

Petitioner/ dpp. ™ies in the aforesaid case do hereby appoint and retain SIDHARTHA 
DAS 0-909/1991 (Ph.No.. 9437023733), A.K.MOHANTY O-463/2013(Ph.No. 
9437605525), S.P.TRIPATHY 0-379/2018, (Ph.No. 9438120768), V.R.BEHERA 0- 
439/2019, (Ph.No. 9348067316), A.MISHRA 0-173/2021, (Ph.No. 7978070492), I. 
SWAIN 0-1420/2021 (Ph.No. 8917564809), S.S.OJHA 0-1510/2022 (Ph.No. 
6370333241). - Advocate(s) to appear for
me/us in the above case and to conduct and prosecute (or defend) the same and all 
proceedings that may be taken in respect of any application connected with the same of any 
decree of order passed therein including all application for return of documents or receipt of 
any money that may be payable to me/us in the said case and also in applications for review in 
appeals under Orissa High Court Order and in applications for leave to appeal to Supreme 
Court. 1/We authorize my/our Advocate(s) to admit any compromise lawfully entered in the 

said case.
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IN THE HON’BLE HIGH COURT OF ORISSA: C

In the matter of:

AND

In the matter of An application for an appropriate order;

AND

In the matter of: Sk. Mohammad Jahid @Zahid ...Petitioner

-Versus-

State of Orissa and others ...Opp. Parties

To,

The Hon’ble the Chief Justice of Orissa High Court 

and His Companion Justices of the said Hon’ble Court.

The humble petition of the 
above named petitioner;

I.A. No.jM4^F 2023

An application under Chapter-VI, Rule 27(a) 

of the Orissa High Court Rules;

I® a:

(Arising out of W.P.(C) No. 8^'^^OF 2023)

ClZ :
»j

___ J

»"«■

*1



2

MOST RESPECTFULLY SHEWETH:-

PRAYER

And for this act of kindness, the petitioner shall as in duty 

bound ever pray.

4. That also if the prayer herein is not granted, then the said 

petition would become infructuous.

In the Light of the above facts and circumstances Petitioner 

humbly prays that this Hon’ble Court may be graciously pleased 

to direct the Opp. Parties authority not to execute any lease deed 

agreement in respect of Jitendra Ku. Agrawal till the disposal of 

this writ petition.

3. That the petitioner has a fair chance of success in the writ 

application and shall suffer irreparable loss and injury if the 

prayer made herein under is not granted.

2. That the averments made and the facts stated in the writ 
petition.

1. That, this instant writ petition is filed by the petitioner 

challenging the illegal and arbitrary finalisation of the 

successful bidder of Jagadalpur Sand Quarry vide Tahasildar 

Letter dtd. 13.10.2023.

And pass such other orders/order or direction/directions as this 

Hon’ble court may deem just fit and proper under the facts and 

circumstances of the case;



/
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3
• 4 \

f

By the Petitioner throughCuttack

Date: 17.11.2023 Advocate <

SIDHARTHA DAS

Enrolment No. O- 909/1991

Ph No. 9437023733

I

h 1 ■ .‘/I. •
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That, I am the Petitioner in this case.1.

2.

Deponent

CERTIFICATE

Cuttack

Advocate.Date. 17.11.2023

ML

l^<i(

Certified that due to non-availability of cartridge papers, this 

matter has been typed in thick white papers.

The above named Deponeni 
Solem.

a

That, the facts stated in this application are based on 

records and true to my belief.

■ 

■

BSS'

Identified by

Advocate.

*8,' PO - 

Rajbaralambar, Dist - Bargarh, do hereby solemnly affirm and 

state as fohow:-

by...^

notaw. CUTTAOC

B
Zamauddin, AT

L Sk. Mohammad Jahid (^Zabid , aeed'-about<S\Sky
- Padamp¥r;;;:NAp<;'RV'^ No.

Ks 
\V.

' HRcI 

■a



Page i of 1
CRR-2015

OFFICE OF THE ADVOCATE GENERAL, ODISHA

10:47 AM20-NOV-23 TIME:552052 Date:SLNO:

202337977WPC YEAR:No:CASETYPE:

SK. MOHAMMAD JAHIDPETTTONER ! APPELANT:

STATERESPONDENT / OPP PARTY:

p PETITION & MEMO MISC CASE

r ADDL SET:COUNTER

rr REJONDER CONSOLIDATED

MISC. COPY

CRR-2011 10015 Of 10015K

EXTRA COPY

t-

ADDL. STANDING 
COUNSEL



me

(’js '

^S^aA

f 4<,i‘
:l i\

s'I t

00^J\

. 'J/

tv^ A6-^ .

p^Jiu
'

■Ti .A:-.,---------- -^^-i'’- ;-. ____ ->

ay:
'

x

I

V 
jN^^leyA^A^

31-'^'^'^ I
M “',

v

'^-'^1 U ''-®

2 2 
hEA^^lC^j^ 
_■ n^EGiS^^A^VJ^^bj

lb



SlA

IN THE HIGH COURT OF ORISSA: Cutl^OKT

LA. No.

(Arising out of WP( C) 37977 /2023)

IN THE MATTER OF:

An application of Chapter-VI, Rule 27(A) of the Orissa high

Court Rules.

AND
I

IN THE MATTER OF: 1

An application for intervention in the above writ petition to

defend and object the prayer of the petitionej*

AND 1
IN THE MATTER OF:

AND

IN THE MATTER OF:
Sk. Mahammad Jahid @ Zahid

State of Odisha & others Opp. Parties

Surenaru
Advocate 

NOTARY, CUTTACK

♦ 
I

i' 15.
"'-^1

I

I
Petitioner
I

SCANNED

.S’’

-Vrs-

Sudhir Kumar Pattainaik , aged about 45 years , S/o-'Prasanna

Kumar Pattanaik , At/Po- Bartunda , P.S.-Paikmal, Dist-Bargarh.
J I

...................Intervener Petitioner

.8 DEC

^o-a'*

™r ••

Ck
ONE a



t
To,

MOST RESPECTFULLY SHEWETH;-

selection of Opp.Party No.5.

HUF.

4.

The humble petition of the 

intervener petitioner above 

named

/ ^/

3^nd

That, the inteiA/ener petitioner humbly submits that the tender of 

Opp. Party No.5 should be cancelled due to the income tax 
return in the name of HUF for which the inteiwener petitioner has 

no objection and support the case of the writ petitioner.

3. That, the intervener petitioner humbly submits that, as per the 

check list vide Annexure-1 the Opp.Party No.5 has no personal 

income tax return but he has submitted the income tax return of

2. That, in the Writ Petition the writ petitioner has prayed to cancel 

the entire tender call notice vide Annexure-2 and to set - aside the

r A* 5

jjOTAKV. CUTTACK

. ★ DEC 20231

The, Hon’ble Acting Chief justice of Hj^-GourLofjOrt^ 
his lordship’s companion justices of the saidTToi&le^Sdurt

1. That, in this J.A. the intervener petitioner prays to intervene in 

the matter since the interest and the right of the Intervener 

Petitioner is directly affected as per the prayer made in this writ 

petition and if any order is passed by this Hon’ble Court 

thereafter.



-5-

6. That, in case the tender of the Opp. Party No. 5 and writ petitioner 

is cancelled on the ground of non -compliance of income tax 

return , then the present intervener petitioner is the highest bidder 

and entitled for allotment on lease of the quarry.

5. That, the intervener petitioner humbly submits that, the tender of 

the writ petitioner should be cancelled since he has no income tax 

return as per the check list vide Annrexure-1.

9. That, the intervener petitioner humbly submits that , The 

intervener petitioner submitted three sets of M FORM which 
was confirmed during the meeting in pursuance to the letter 

dated 13.10.2023 which is within the knowledge of all including 

the Tahasildar , Jharbandh and the other bidders. Hence the

NOTARY-.

8. That, the first highest bidder did not turn up , second and third 

highest bidders has no income tax return as per the tender notice. 

Hence the present intervener petitioner who has quoted 

Rs.525.75 per cubic mitre is illegible as highest bidder in whose 

favour the serial sources i.e Jagadalpur sand quarry should be 

allotted on lease.

1. That, the intervener petitioner humbly submits that, the highest 

Bidder Sacchin Agrawal quoted Rs. 1857.02 per cubic metre and 

the second highest bidder is Jitendra Kumar Agrawal who has no 

personal income tax return but in the name of HUF has quoted 

Rs 1405.00 per cubic mitre. That, the next highest bidder is the 

A writ petitioner who has quoted Rs. 1278.13 per cubic mitre has 

^*no income tax return.



7

as

12. That, the entire tender call notice should not be cancelled at the 

instance of the writ petitioner since he has no locus standi to 

pray for cancellation of the Lergaon and Bolangir sand quarry in

11 .That, the intervener petitioner humbly submits that, that the writ 

petitioner has prayed to quash the entire tender call notice vide 

annexure-2 wherein the tender has been invited in respect to the 

three seriats i.e. Jagadalpur, lergaon and Bolangir.

14.That, the intervener petitioner prays to be impleaded

Opp.Party No.6 by necessary amendment of the writ petitioner.

13.That, the intervener petitioner humbly submits that, even if the 

Jagadalpur sand quariy tender call notice should not be cancelled 

at any cost since the tender process is continuing from 1.8.2022 

and the tender period is 2022-23 to 2026 -27. In the meantime 

two years has already passed. Hence there should not be further 

delay and the tender should be finalized in favour of the 

intervener petitioner for the reason the intervener petitioner is the 

highest illegible bidder.

sO •? > which he is not the applicant.

r o

0^8 DEC 2023.
internener petitioner is the highest illegibl^'^jdder , hence the;.^/ 

quany should be allotted to him on lease.

10. That, apart from the above submission of one sets of M Form 

application which is duly filled in does not affect the tender 

process nor the any of the rights of the other bidders.



r

PRAYER

Cuttack By the intervener petitioner through

Dated.

It is therefore most respectfully prayed that, this Hon’ble Court 

' ’ may be pleased to allow this intervention petition of the 

intervener petitioner by impleading him as Opp.Party No.6 in the 

writ petition and thereby be pleased to given an opportunity to 

participate in the proceeding of the above writ petition.

15.That, the intervener Petitioner does not have any other alternative 

and efficacious remedy than to invoke the extra-ordinaiy 

jurisdiction of this Hon’ble Court

SAILABALA JENA
ADVOCATE 

E. No.-0-555/1998 
Mob.-7008035441

Advocate
NOTARY, CUTTACK

Advocate

16. That, in case the intervention petition is not allowed and the 

present intervener petitioner is not given opportunity of 

participate in the proceeding ,then great prejudice will be caused 

to the intervener petitioner which cannot be compensated in any 

other termin any other term.

This Hon’ble Court may also be pleased to pass any other 

further order and orders, direction/directions, as deemed fit and 

proper in fact and circumstances of the case.



r

'Cuttack

Date. Advocate *"

— J

Su({kLr Ku po-jt^^K
Deponent ‘

I, Sudhir Kumar Pattainaik , aged about 45 years , S/o- Prasann 

Kumar Pattanaik , At/Po- Bartunda , P.S.-Paikmal , Dist- 

Bargarh do hereby solemnly affirm and state as follows':-

By the intervener petitioner through

Certified that due to non-availability of cartridge papers this 

petition has been typed on white thick paper.

Of

S’ il'-

AdvocaV
^^OTARY^ CUTfACK

The above nstmad Dei
Solsgnl^aiiim^M^ 

.^../(^.^ein^denflfied

AFFIDAVIT^

fOpRT OV

! 1. That, I am the intervener Petitioner in this case.

That the facts stated above are all true to the best of my 

V J^®knowledge and belief.

\ Identified by

nene SAILABALA JENA

ified Nh)b.-7008035441

ADVOCATE

SAIUABALA JENA 
advocate

E. NO.-O-555M998
Mob.-7008035441

CERTIFICATE

4) 8 DEC 2®

■I"
U

M
(mIB
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Between

A

I

Plaintiff/ Petitioner 
Appellant

lOil
_

1?1R, fl i
8§V'1V931J; {

W ‘ W1

Form Of VakalatS__
lMrH£ H^c.-]H cotoU op o^cm.' curr^cK^ 

T-^—KIo
JoJ^'Ce^ (S^ 2-CChi^

Versus
Mddc C'P o3r^T^ 646e,n^ Ds!spdant/Oppo. Party 
■^' Respondent

Know all men by these presents, that by this Vakalatnama, 
i/WA^rA^/Vic ^CxnnoLzt.?Wfzu^ff^QLtT 
iPrLQ^^c^rxm^t^Patlatoa^ At! - Pcd\waZ,, 2)t^

Plaintiff / DefendantAppellant/ Respondent/ 
Petitioner / Opposite Party in the aforesaid Suit / Appeal Case do hereby appoint and 
retain Sri__ Cr^-lggHl^-
___ leJ-oK-^p. ej)^2 Pu-fM£4; - ■______ ;____________

.w»»ai9

ffl \I;

fe

Accepted as above

Advocate

Accepted aa above

£«/- o -

k/Hna

fl

t ENoui^svai»^L,. ,

Advocate (s) to appear for me/us In the above case, and to conduct and prosecute 
(or defend) the same and proceedings that may be taken In respect of any application 
connected with the same or any decree or order passed therein including aU applications 
for return of documents or receipt of any moneys that may be payable to me/us in the 
said case and also in applications for review in appeals under Orissa High Court Order 

tn application for leave to appeal to Supreme Court. I / We authorise me/our
Advocale(8) to admit any compromise lawfully entered in the said case- ’ ** "
Dated the .^...7?..15.7?..».2O A5
Received from the Executant (s) 
satisfied and accepted as hold 
no brief for the other side

SIGNATURE OF EXECUTANT' 

■ r
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FORM OF VAKALATNAI
I

IN THK HIGH COURT OF JUDICATURK ORISSA , (|UTT
f

%

Of 20-2 3No.

Between :
/  - Plaintiff/Petitioner

7  T-sxy ̂ ppellant

Versus

O.
0^ Defendant/Oppo. Party

Respondent / Accused

Know aU men by these presents, that by this Vakalatnama

/hfrz0^<CLQ sio
^ A- -hirWu! /9 /),

—T\c?_ln7^ ̂ rr/

We1/

J1 4

> Plaintiff / Defendant Appellant /
Respondent / Petitioner / Op^site party the aforesaid j^peai Suit / Revision Case^ _
do hereby appoint and retain Sri D U )T^ V K 1^/\1XA-N rPlS* tw>^

NZfVpPAfivA
B-i^Kv igHsis-i-
Advocate^(s), to appeal for me/us, in the above case and Conduct and prosecute {or defend)
the same and all proceeding that may be taken in respect of any application connected with
the same, or any degree or order passed in therein including all applications for return of
documents or receipt of any money that may be payable to me/us is said case, and also in
application for review, and in appeals. Under Orissa High Court order and in applications
or leave to appeal to Supreme Court. I / we authorise my / our Advocate (s) admit any compromise
lawfully in the said case and to represent me/ us in during the trial.

Dated the^.^.i. ,(-_J /
Received from the executant (s)
Satisfied and acceptee as I hold
no brieff t

20 •XtA

other side.

Advocate

Accepted as above

-Advocate—

Accepted as above

OF EXECUTANTS .

- ..ZM

Advocate

Accep: above

Advocatw

Accepted as above

• ̂
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