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IN THE HIGH COURT OF ORISSA: CUTTACK
W. P. (C) PIL No. 22421 of 2015

In the matter of:

Dwija Dalpati Petitioner

-Versus-

State of Odisha and others  ..... Opp. parties

BRIEF SUBMISSIONS ON BEHALF OF THE PETITIONER

In the aforesaid matter, the following dlrec_tlons may kindly be
issued as far as the State of Orissa is concerned keeping in mind the
principles laid down in the case of Suo Motu v. State of Karnataka

& others, [W.P. No. 14029/2008 (GM-RES)]:

A. The State of Odisha shall take necessary steps to reduce
pressure on the elephant habitat by people who utilize the elephant
habitat illegally and relocate or re-habilitate them in accordance with

law;

B. With regard to human-elephant conflicts the State shall review
the matter at various stages and from various angles periodically so as
to capture elephants in the said regi'on, bearing in mind the balance of
convenience from the point of view of elephants as well as from the
point of view of human popUIace. Such steps be immediately taken in
the Districts of Balangir, Sonepur, Angul, Dhenkanal and the Chandaka
Reserve Forests;

C. The State should immediately constitute a Task Force /
Committee comprising of the Principal Chief Conservator of Forests,
Chief Wild Life Warden and the Member Secretary, Orissa State Legal
Services Authority/./ The said Task Force / Committee shall constantly



monitor the situation regarding human-elephant conflicts, formulate
short-term and long-term measures and enforce implementation. The
Task Force/Committee should strive for conservation of elephants and
prevention of unnatural death of elephants as well as destruction of
- crops. The aforesaid body shall hold review meetings as and when

required and at least once in three months.

D. The Member Secretary, Orissa State Legal Services Authority is
at liberty to refer the matter to the concerned bench for any further

directions, if necessary.

E. The State or the Union of India, as the case may be, may
renotify the areas of elephant habitat and Corridors having regard to
the areas notified under the Project Elephant areas within a stipulated
period.

F. The State may be directed to review all clearances given to
various projects in the elephant habitat and corridor in a time bound

manner.

G. Wherever there is a diversion of forest lands falling within the
elephant habitat and corridor, the same must be referred to the Chief
Wildlife Warden for assessment of the potential impact, before
issuance of any approval or clearance by the State.

H.  The State is directed to review the non-forest activities in the
elephant habitat and corridor and take appropriate action in that

regard, in case there is any violation of law.

I. The State Government shall review the user of the land on the
periphery of forests falling within the elephant habitat and corridor and
take requisite steps for its conservation and preservation.

J. The State is directed to issue necessary directives to various

electricity supply agencies and institutions in the State so as to raise



and maintain the height of high tension and low tension power lines
above the ground level, so as to make it safer for the elephants in the
elephant habitat and elephant corridor; The Chief Conservator of
Forests (Wildlife) and Chief Wildlife Warden of the State shall monitor

the steps taken in this regard;

K. Toll free helpline numbers be provided for people injured in
elephant attacks and for people seeking help of anti-depredation
squads. Appropriate compensation should be paid to affected people

within a period of one month of the event.

L. The State shall take effective and adequate measures with
regard to the safety and well being of captured elephants, such as
giving training to mahots and other care givers and deploying

veterinary doctors, where and when necessary;

M.  The State is at liberty to seek guidance on the recommendations
made by the Task Force Committee and also consult the Committee
for any of its future course of action concerning elephants in the State
so as to implement the recommendations accepted by the State in

their true letter and spirit;

N. The State shall implement the Policy and Action plan of the
Union concerning Project Elephant in its true letter and spirit;

O. If any of the aforesaid directions have to be complied by the
Union of India, then the same are applicable mutatis mutandi.

Date: :2,1]1;2,%

o«

Cuttack : Advocatée for the Petitioner
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el WP(C) (PIL)NOs.22421 &
T 19625 of 2015 & WP(C) 9056
of 2013 ‘

»

-

Per:- D.H.WAGHELA,C. J.

03 22.1.2016 1. Since the subject matter in all the three writ
petitions are similar, they are ordered to be listed

and heard together.

2. Shri G.Mishra, learned counsel for the
petitioner in W.P.(C)(PIL) No.22421 of 2015 has
submitted his brief submissions for issuance of
certain directions, copies of which are handed to the
learned Addl. Government Advocate and the learned
counsel appearing for the petitioners in other two

writ petitions.

3. Learned Addl. Govt. Advocate is requested to
take instruction with regard to the requirement of
immediately constituting a task force or a committee
comprising of the Principal Chief Conservator of
Forests, Orissa and the Chief Wild Life Warden and
such other members. It is further open for the
parties to directly come up with the suggestion for
immediate directions, if necessary. The appropriate
authority at the highest level ijgs’L the State
Government, whe may examine the written
submissions placed on record today and assistg the
Court for issuance of appropriate directions for the

State of Orissa.

4. Accordingly, list all the three writ petitions
togethér on 10.2.2015.



Issue urgent certified copy as per rules.

A free copy of this order be handed over to

the learned Additional Government Advocate for

compliance.

(D.H. WAGHELA)
CHIEF JUSTICE

......... T s
(S.C. PARIJA)
JUDGE
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Order No.

04.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) PIL No.19625 of 2015

W.P.(C) Nos. 19625 of 2015, 9056 of 2013 & 22421 of 2015.

Mrinalini Padhi (in WP(C) No.19625 of 2015)

Balagopal Mishra & another (in WP(C) No.9056 of 2013)

Dwija Dalpati (in WP(C) No.22421 of 2015
| Petitioners

Petitioner in person (WP(C) No.19625 of 2015)
Mr. Gautam Mishra, Sr. Advocate (WP(C) No.22421 of 2015)

-versus-

‘State of Odisha and Others ... Opp. Parties in

. all the cases
~Mr. T.K. Patnaik, Additional Standing Counsel

C()RAM :
“THE CHIEF JUSTICE
JUSTICE B. P. ROUTRAY

ORDER
4.10.2021

1. Copy of the counter afﬁdavn filed on behalf of State in W.P.(C)
' No0.9056 of 2013 bc servcd on the Pet1t10n01 in W.P.(C) No. 19625
of 2015 who is permitted to file a responsc thereto before the next

date, bringing on record the updated position.

2. Mr. Gautam Mishra, learncd Senior Counsel appearing for the
Petitioner in W.P.(C) PIL No.22421 of 2015 (Dwija DaZpat’i v.
State of Orissa) has submitted a convenience note. A copy thereof
be served on Mrs. Padhi, Petitioner in W.P.(C) No.19625 of 2015
as well. Mr. Mishra has also placed on record the copy of

judgment dated 8™ October, 2013 of the Karnataka High Court in
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127/

N
W.P. No.14029 of 2008 (Suo Moy v, State of Karnataka and
Others). ‘Copies of said judgment also be served on Mr. Patnaik,
learned Additional Standing Counsel to enable him to submit 4

response thereto on the next date.

January, 2022.

(Dr. S. Muralidhar)
R . Chief Justice

( B.P._Routray)

MK, Panda
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08.

|2

IN THE HIGH COURT OF ORISSA AT CUTTACK

\ " W.P.(C) Nos.14706 of 2022, 9056 of 2013,
19625 and 22421 of 2015
| W.P.(C) No.14706 of 2022 :
Gita Rout Petlttoner

Mr. Ashis Kumar Mishra, Advocate -

| W.P.(C) No.9056 of 2013 |
\ Balagopai Mishra and another Petitioners
‘ : Mr. G. P Mohanty, Advocate

i
1
i
i

| W.P.(C) N0.19625 of 2015

. Mrinalini Padhi . Petitioner
" : Mrs. Mrmahm Padhi, In Person

i
i
!
i
1

| W.P.(C) No. 22421 of 2015

Dwija Dalpati Petitioner

{ ' Mr. (Jdutam Misra, Sr. Advocale
, -Versus-

3

?tate of Odisha and others Opp. Parties

Mr. Ashok Parija, Advocate General assisted with
Mr. D.K. Mohanty, AGA
Mr. Iswar Mohanty, ASC

§ CORAM:
| THE CHIEF JUSTICE..
JUSTICE CHITTARANJAN DASH

| ORDER

: . 25.08.2022
1. Pu%suant to the order passcd by this court on 8" August,
2022,%tw0 affidavits have been filed in Court. The first is by
the Dii';ycctor General of Police (DGP) in which the proceedings

i

of lhc meeting  held  on 17" August, 2022 under the
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e

Chairmanship of the Chief Secretary of Odisha has been
enclosed. A decision was taken at tha_tlmceting to constitute a.
Joint Task Force (JTF) comprising officers from the Forest
and Police Depdrtmé‘nts to investigate different cases of
unnatural deaths of thf: elephants in the State. The JTF is to
work under the Principal, Chief Conservatér of Foyr'csts
(PCCF), Wildlife’in his office and the DGP is expected to
provide the requ‘ired number of police officials of different

ranks to act as members of the JTF.

2. Apart from the issue of poaching and unnatural deaths of
elephants, the JTF is to look into the cases of poaching of
tigers, leopards and illegal trade in pangolins. One Public
Prosecutor in each district is expected to be entrusted with the
handing of these cases. There are certain other tasks set out for
the JTF including the creation of awarcness about protection

of wildlife “among all the stakeholders”.

3. Conscious that the proceedings do not commit the JTF to
any definite timte-linve., and considering that the other affidavit
filed today by the PCCF enclosing the details of the pending
cascs shows that in a large number of cases charge sheets are
yet to be filed, the Advocate General volunteers that the
necessary corrective steps would be taken within three months
and within the same period, charge sheets would be filed in all

those cases where it is yet to be filed.

4. The Court finds that while the steps proposed are in the
nature of ‘remedial’ action, there is nothing stated in terms of

‘preventive’ action. Further, the Court finds that the

- composition of the JTI is not broad-based to accommodate the

nN.. .~ r o



i con

views of wildlife experts or civil society groups involved in
wildlife conservation or those working with farmers who may
have lost their crops and other interested persons engaged in

the issue of man-animal conflict. The learned Advocate

General volunteers that the JTI will either co-opt wildlife

experts and civil society groups or consult them in its
deliberations which will take place at least once every
fortnight so that a comprehensive action plan can be drawn up

including both the preventive and remedial elements.

5. Considering the number of petitions raising these very

issues pending before this Court, a direction 1s issued that

. counsel in cach of the petitions will prepare a short summary
of  their respective suggestions and provide them ‘1o the
. Advocate General within ‘a week’s time to cnable him to

i examine all the suggestions and place it before the I'TF for its

..

(V4]
I

ieration. This would include examining the orders dated

13" February, 2012 of the Supreme Court in T.N.

a Godavarman Thirumulpad v. Union of India (2012) 3 SCC

%277 concerning the “Asiatic Wild Buffalo”; the judgment of

thc Karnataka {High Court in Suo Motu v. State of Karnataka
%(W.P.(C) No.14025 of 2()08), the judgment of the Madras
zl—ligh Court in S. Manoj Immanuel v. Union of India
(W.P.(MD) No.19711 of 2018) and the decision of the

Supreme Court in Hospitality Association of M udumalai v. In

%defence of Environment and Animals (2020) 10 SCC 589. .

Further, the measures taken by the State of Assam in tackling -

similar problems in that statc concerning clephant-human

E‘gonﬂict will also be examined by the JTY.
3
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nly this Morning,
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8. List on pgth Septcmber, 2022,

(Dr. § ralidhay)
Chief j ustice

(C'/zittaranjan Dash)
Judge

KC Bisoj
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P. (C) PIL Nos.19625 & 224210f 2015

W.P.(C) No.9056 of 2013 & W.P.(C) No.14706 of 2022

Mrinalini Padhi e Petitioner
(In W.P. (C) PIL No.19625 of 2015)
In person
Dwija Dalpati Petitioner
(In W.P. (C) PIL No. 224210f2015 )
Mr. Gautam Misra, Senior Advocate
Balagopal Mishra and another Petitioners
(In W.P.(C) N0.9056 of 2013)
' Mr G. P Mohdnty, Advocates

...« Petitioner

Gita Rout o
(In W.P. (C) No. 14706 of 20 L
Mr. AKX, Mi‘s'hr_j‘a, Advocates

:—versus-

State of Odisha and otlzers S ()ppowte Parties
- Mr. Debakanta Mohanty, AGA

Mr. B. K. Das, Advocate for Opposite Party No.7

| Mr. D.N. Mohapatra, Advocate

(in W.P. (C) PIL-No.19625 of 2015)

‘Mr. A. Suhail, Advocate for Intervenor

CORAM:

THE CHIEF JUSTICE
JUSTICE CHITTARANJAN DASH

ORDER
Order No. - 26.09.2022

06. | 1. An affidavit has been filed by the Principal Chief Conservator
of Forests (Wildlife) on 22" September, 2022 setting out the
steps taken by the Joint Task Force (JTF) since the previous

Aé Page 1 of 2



hearing. It appears that the first meeting of the JTF was held on
20" September, 2022. The decisions taken at the meeting Have
been set out in detaj in paraIS of the affidavit. Copies of the
affidavit be supplied to.all the counse] appearing for other parties

to enable them to file their response thereto before the next date.

2. Inter alia, it has been proposed in the affidavit of the PCCF
that a comprehensive action plan will be prepared by December,
2022. The affidavit acknowledges the further deaths of elephants
since the last date o_f.,-he_aiﬁﬁétt;i;ai'ﬁiﬁiéut;\,g_‘ction initiated against

Py

the forest ofﬁcialS'b_ésifde'sil.:DI§COM__gfﬁgjai$ﬁfgr negligence.

e

(Dr. 8. Muralidhar)
Cliief Justice

S. Behera
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IN THE HIGH COURT OF ORISSA AT CUTTACK

-~ | W.P.(C) No.19625 of 2015
e Mrinalini Padhi Petitioner
\ Mrs. Mrmallm Padhi, Advocate
~Versus-
| : State of Odisha and others Opposite Parties
1] Mr. Debdkdnta Mohanty, AGA
CORAM:
THE CHIEF JUSTICE
JUSTICE CHITTARANJAN DASH
| ORDER
OrderN 20.10.2022
07. 1. It is stated that the Joint Task Force (JTF) held a meeting on 19"

October, 2022. The convener of the JTF will file an affidavit

placing on record the minutes of jts deliberations and specific action

points.

2. Mr. Debakanta Mohanty, learned AGA has placed before the
Court a communication regarding the current status of the criminal
cases. It is not clear that what exact progress has been made in
terms of arresting the accused in those cases and the further

developments in those cases where arrests have been made.

3. An affidavit on the above aspects be filed by Mr. Jatin Kumar
Panda, Additional S.P., who is part of the JTF, before the next date.
i The members of the JTT are requested to remain present virtually
| on the next date to answer the queries of the Court. The

comprehensive action plan also be presented in the Court.

4. List on 11" November, 2022 at 2 P.M.

(Dr. 8. Muralidhar)
Chief Justice

(Ch ittaraiﬁ}'n Dash)

Judge

KC Bisoi



Order No.

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 2022
AND
W.P. (C) Nos. 19625, 22421 of 2015 and 9056 of 2013

W.P.(C) No.14706 of 2022
Gita Rout Petitioner

Mr. Ashis Kumar Mishra, Advocate

W.P. (C) No.19625 of 2013
Mrinalini Padhi ‘ Petitioner
"In person

W.P. (C) No. 224210f 2015
Dwija Dalpati Petitioner
Mr. Gautam Misra, Senior Advocate

W.P.(C) No.9056 of 2013
Balagopal Mishra and another : Petitioners

Mzr. G. P. Mohanty, Advocate

-Versus-

Opposite Parties
Mr. chdkanta Mohanty, AGA
Mr. Ishwar Mohanty, ASC

State of Odisha and others

~ Mr. B. K. Dash, Advocate for O.P. No.7
Mr. D.N. Mohapatra, Advocata
- (in W.P. (C) PIL, No.19625 0f2015)

Mr. A. Suhail, Advocate
for Intervenor in W.P.(C) No.14706 of 2022

i

CORAM:
THE CHIEF JUSTICE
JUSTICE M.S. RAMAN

ORDER
15.11.2022

1. The Court has had the benefit of participation online by Dr.

Raman Sukumar, who is a wild lifc cxpert and spccializes in elephant

Page llof 4
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participate in the present proceedings.
disposed of,

The 1.A. is accordingly

(Dr, S. Muralidhar)
Chief Justice

(M.S. Raman)
Judge
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IN THE yicHy COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 202
AND
W.P. (C) Nos. 19625 of 2015 and 9056 of 213

w.e (C) No.14706 of 2022 _ !
Gita Royy

’ Petitioiher
Mr. Ashis Kumar Mishra, Advog‘ate

WL (C No.19625 o 2015 |

Letitioper
Mrinalini Pagp;
In person
W.P.(C) No.9056 of 2013 Petitioners
Balagopar Mishra ang another
None
-versus- I
State of Odisha gy others Opposite Partiog

Mr. Debakanta Mohanty, AGA
Mr. Ishwar Mohanty, ASC

Mr. Manoj Nair, Principa] Chjef Conservator of Forests (WL) &
Chief Wildiife Warden, Bhubaneswar

THE CHIER g USTICE
JUSTICE M.s. RAMAN

ORDER
Order No. 13.12.2022
10. I. Today’s hearing has beep advanced on account of g development




the above incident.

4. List on 22™ December, 2022 at 10.30 am. Mr.

Nair will remaijn
Present in virtual mode on the next date.

(Dr. S. Muralidhar)
Chief Justice

.y
C'\WW i
M. Panda

(M.S. Raman)
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 2022
AND
W.P. (C) Nos. 9056 of 2013, 19625 of 2015 and 22421 of 2015

W.P.(C) No.14706 of 2022
Gita Rout

Petitioner

Mr. Ashis Kumar Mishra, Advocate

Mr. Afraz Suhail, Advocate

W.P.(C) No.9056 of 2013 Petitioners
Balagopal Mishra and another

s " Mr. G.P. Mohanty, Advocate

W.P. (C) No.19625. of2015 ! _‘ f‘ N
Mrinalini Padht// S R % N Petitioner
v 55 - “ TN In person

W.P.(C) No.22421 ofzozsfr‘% %frv?% LT
Dwija Dalpati i ' Petitioner
Mr. Gautam Mlsra Senior Advocate assisted by
i &( Mr. A. Dash, Advocate

\ o y,ersus S

State of Odzsha and others T ;\ la¥ OppOSlte Parties
.. Mr. AK. Parlja Advocate General assisted by
N Debakanta- ‘Mohanty, AGA and
S 4 \‘\ BNREC S Mr {shwar Mohanty, ASC
CORAM: Tl ’/
THE CHIEF JUSTICE '
JUSTICE M.S. RAMAN

ORDER
Order No. 22.12.2022

11. 1. The Court has had the benefit of a power point presentation by Dr.
Raman Sukumar giving a detailed explaination of the present active
elephant corridors in Odisha. He has identified nine of them, two of
which form part of the earlier identified fourteen elephant corridors.
He has, in the virtual presence of the Joint Task Force (JTF) headed
by Dr. Manoj Nair, the Chief Conservator Forests and the Field
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Officer of the Similipal Tiger Reserve as well as in the physical
presence in Court of the learned Advocate General and Senior
Counsel as well as counsel appearing on behalf of the respective
Petitioners, made certain useful suggestions on how to ensure safe
passage for elephants across Odisha. He has emphasized the need to

provide additional bridges to link two important reserves viz., the

Sambalpur Reserve and the Mahanadi Reserve where at least 70 to .

75 per cent of the elephant population of approximately 2000 in
Odisha today are active. Dr. Nair states that in the action plan that
will be drawn up by the JTF, many -of these elements will be
addressed. The power pornt presentm o\f%r Sukumar be kept as
part of the record and copres thereof be provrded to all learned
counsel for the -partres. e 4&, 5 \

2. An afﬁdavrt dated 21 December 2022 has been ﬁled by Dr. Nair,
the Chief Conservator of Forests explarnmg the scheme of “Gaja
Sathis” and statrng that in the current year, the scheme has been
scaled up and \§457 volunteer‘s“have:?)ien engaged in 1177 villages. It
is stated that a “Jana_ Surakhya Gaja Rakshya” scheme has been
rolled out to encourage “public commumty partnership having
provision for solar fencing with 90% cost being borne by the State.
Also to prevent electrocution of elephants and other wild animals,
bare conductors in the elephant movement areas to the extent of
2,354 kilometers have already been insulated out of the identified
stretches of 3,814 kilometers. It is stated that, in addition, another
4,444 kilometers of bare conductors and 31,000 electrical points
have also been identified. Based on the data of human-elephant

conflict, 32 Ranges in 19 Divisions have been identified to be the
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most conflict prone Ranges. The affidavit also lists out the
interventions made for habitat improvements including creation of 34
water bodies, renovation of 26 water ',bodies, 44 water harvesting
strdctures and meadow development over 200 hectares and over |

lakh bamboo seed ball plantation.

3. A list of the Gaja Sathi volunteers has been enclosed with the
affidavit. As regards the re-mapping of elephant corridors, although
the affidavit encloses as Annexure-T/1 series, maps showing those
corridors, Dr. Nair states that steps are. heing taken through Project
Elephant, Government of India to conﬂrrn the viability of the
corridors pursuant t a meetmg held on 22nd ApI‘ll 2022 under the
Charrmanshlp of the Drrector (PI'O_]CCt Elephant) Government of
India. Steps have been taken to declare the Similipal-Kuldiha-
Hadagarh traditional elephant corr;1dor -as Conservation Reserve

under Section 38 of the Wildlife,(Plrote_ctidn) Act.

4. As regards the incident of an elephant death in Srmrhpal it is
stated that three Forest Officials have been arrested under the
Wildlife (Protection) Act and forwarded to the Court of the SDIM,

Udala and remanded to the judicial custody.

5. The Court inquired from the Field (:I)fﬁcer, Similipal of the
circumstances under which one of the witnesses in the case of
elephant poaching had committed suicide. The Court has been
assured that in the said case a charge-sheet will be filed at an early

date and the case taken to its logical conclusion.
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S.K. Guin

6. Certain further suggestions have been given from the side of the
Petitioners by couhsel appearing on their behalf in the virtual
presence of the JTF Dr. Nair will take those into consideration while
drawing up the action plan. It will be open to the respective counsel

to give their written suggestions to the JTF at the earliest.
7. List on 18™ January 2023 at 10.30am.

(’
— (DS ngélidhar)
"7 Chief Justice

< (M.S::Raman)

¢ .{udge
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. Order No.

12.

e

IN THE HIGH COURT OF ORISSA AT CUTTACKi

W.P.(C) No. 14706 of 2022
- AND
W.P. (C) Nos. 9056 of 2013, 19625 of 2015 and 22421 of 2015

W.P.(C) No.14 706 of 2022
Gita Rout

|
Petirioner
Mr. Ashis Kumar Mishra, Advocate
. Mr. Afraz Suhail, Advocate
W.P(C} No.9056 of 2013 Petitioners

Balagopal Mishra and another
f”'ﬂ"—m“m‘"t’%Mr G.P. Mohanty, 171(1\ ocate

W.P. (C) No.19625. of201‘5 o i ey
Mprinalini Padlu" "'b'::;z,‘{' S ,\’ S ﬂeti.ffoner
“ "h.---,—.-f-’ . TN In person
W.P.(C) No. 2242l 5r 20155 sy, . 07 Lu
Dwija DalpaaM L':f’l\‘%;? L Peti:ioner
.{ Mr. Gautaszlsra Senior Advocate assisicd by
2 e Mr. A. Dash Ad ocate
b oA ~VersUss, i
WO g N 1
State of Odisha and others e Oppos:tex arties
- Mr Debakanta Mohanty, AG \ and
o 4 Mr. Ishwar Mohant\' ASC
':a_‘\ " i ‘\.‘: ‘ . "" Yy ‘r-’ {r“
CORAM: Ml |
THE CHIEF JUSTICE h |
JUSTICE M.S. RAMAN
ORDER
18.01.2023

1. Dr. Manoj V. Nair, the Chief Conservator of Forests (Add:tional
Charge) has filed an affidavit dated 17" January 2023 enclosiag the
“Comprehensive Action Plan for Conservation of Elephanis and
Mitigation of Human-Elephant Conflict in Odisha.” Dr. Nai:. who

appeared online explained that the report contains an exc.cutive



summary along with the proposed action points under followin g “10-

pillar strategy’:
Sl Name of the Thematic No. of No. of No.
No.  Pillar Long-term  Medium-  Short-term
Action term Action
points Action points
points
1 Human-elephant conflict 0 2 17
mitigation
2 Inter-departmental co- 2 1 22
ordination
3. Protection, ‘,.;;--2‘*;1"*:‘-«;-;,:4? 36
enforcement J};and é"'u 75 T
prosecution ;:-‘" % __./-‘ Py ‘(— I 5 &
; \‘\ FL L
4 Elephant f habltat 4 ey 2% A 4
COI'I‘ldOI‘Sf Q*—.u ~and P ERTR F iR
CuguRl VA
connect1v1ty, ; P AR B
‘,-\»Il_:"?"‘-‘-', o PE-YI
.,; '-.‘.% ) “l.‘ ;"‘:""f-v.;::fﬁ;:‘:,‘j;.‘ ) n
5 People’s participation, Prabe=t s 0 16
education & awareness | “i .'"
. '1 L, el Bi £
6  Habitat, management 8 “;“\ﬁ 4 6>
for % “Vincreased %, - 2% - g
productivity R ;’fﬁ?’
: 41
i
7  Human = resource~ 0 Iy #20
& iy 1\1’&;\':; =
management <y (&t fw)n L0 Sy 7
capacity buildin “\;_k' Che o
p y g "‘-"'::—\g_.._‘:-b__ g T
8 Wildlife health 0 0 8
management and
disease control
9  Research & 0 4 15
application of i
technology
10 Monitoring 0 1 4
Total 17 19 158
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31

38

42

46

47

50

51
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2. Dr. Nair has taken the Court through the important aspects of
the report which deals inter alia with inter—depantmontal
coordination, which in turn would require District Level :Human
Wildlife Conflict Mitigation Committees to be constituted under
the chairmanship of the Collec’or and having the rcpresentativ-‘s of
the Superintendent of Police and Heads of relevant line
Departments and the DFO being the Member Secretary. Tho aspect
of ‘Human-Elephant Conflict Mitigation’ requires adoption of a
‘zone based approa_ch"f"t:al-{ing cué from the report of the Karnataka
Elephant Task Fo;c'e ..--Foﬁr' broad zones'.vi'z:- Z'one-l (Elephant
Conservation ; Zone) Zone:Il. (Elephant human Co e)lnsionce
Zone), Zone- III (Conﬂlct Mltlgatlon Zone) and Zotie- IV (Elephant
Removal or.f Exclusion Zone) have been env1saged Sepurate
strategies havc been worked out for ‘protection, enforccmenl and
prosecution’ as well as improving elephant habitat comdom and

|
connectivity and pcople s part101pa110n educauon and awarencss.

- -

=% . ' W _ . |
3. In response to the concerns expressed by learned counsel

appearing for the parties, Dr. Nair points out that the action plan
also speaks of ‘habitat management for increased producti ity’
which would involve improving the elephant habitat, plantlation of
bamboo, ficus and preferred clephant food plants, water lsources
and other habitat improvement measures apart from forest fire

prevention.

4. One major concern in the past fow months has been the

increased deaths of elephants due to electrocution. To tackle this



issue, the action Plan proposes to involve the Electricity
Distribution Companies (DISCOMs) to provide solar fencing using
the recently launched “Jana Surakhya Gaja Rakhya” One
suggestion is for the use of portable (removable) solar fences
which has been found to be effective in Sri Lanka and for it to be

tried on a pilot basis in selected areas.

5. Dr. Sukumar, who participated online, made certain suggestions

regarding ground Survey and verification preceding the maps to be

drawn up and for the elgghanta*GOMdorg_Eg be studied on a more

intensive basis, He ;lsﬁe@phas1éé& t{}’@ﬁeig‘?@i@ake Zone-11, i.e.,
‘ v I .

.
i

3 At
et

;f '.:-} . i . - D !I. "l’- S .
the Elephant-human@e}emstence Zone “shock proof’. This would
. AN ek A .t.’—‘:“i'e,,_;". ey .

require steps t6'be tiken to eristiretthat there is 6™ illegal hooking’
A {.-rﬁz&i‘ ,1.,4;:;4:( ﬁy. . ) ..-“‘“\ ‘%\ ]
1 population anxious—to protect their
SO SN ENE i

o SR Y e . . R
fields and crops from predatory ﬁ?ttd'cks of wild pigsjiand boars,

. . 1 ' \

1 AR

of electricity{-?7 lifis, by loca

.....

[ A l ) N . i I
which in tumri‘,appear to be trapp‘ln'\g?c‘lephants 1nto-de,aﬂ;s.
i~‘l ,"'", L § - . RA

L""Wé@%&ﬁ;*;:—%:‘-;‘? _JJ{'

6. The Court i':é;‘infofmed thé’t“iﬁe‘“éomprehensiyéfAction Plan
would require to bé‘-apprif)‘_v':é’&by..tl‘)f Hi"gli-‘r}"ower%ommittee of the
Government of Odishz;..: bbnsi&c}ﬁhégtﬁét—:tﬁ‘é'action plan has been
drawn up after consulting a wide range of actors as well ag experts
and the inputs of others ag suggested by this Court in its previous
orders, and considering that the problem requires urgent attention,
the Court requests the High Power Committae through the Chief
Secretary to immediately take up this issue of approval of the
Comprehensive Action Plan without any delay and preferably
within a period of two weeks from today. This is to ensure that it ig

immediately rolled oyt and action points are worked out on the



basis of such action plan. Dr. Nair informs the Court that the action

points will be finalized within a month thereafter.

7. Mr. Ashis Kumar Mishra, learned counsel appearing| for the '
Petitioner in W.P.(C) No.14706 of 2022, places before the Court

the report of his personal visit to village Bakua located insidc the
Similipal Wildlife Sanctuary and expresses concern that rio steps
have been taken to further investigate FIR No.320 dated 21
December 2022, registered at PS-Jashipur in Mayurbhanj 1D1§lllct
concerning the death ofj uram»Purty«wh\‘yurportedly was lan cye-
witness to the death of an elephant by( burn1ng~at Garandla (Jenabil
Range) in the ,,"S1m111pa1 Foxest MI. vPanda “the Adldltlonal
Supermtendenf’j f‘Pohce Member‘ of: JTF, present onhne has
undertaken to conf{;:t the Inspect@ﬁf‘n’-Charge (IIC) ef\PS Jaslnpur
to ascertain {1e progress of thé 1nv‘eﬁs‘{ilgauon in the salbd case The

|
Court will be]l;nformed of the, progress ‘on the next date; '

v s AR P (’

) ' ':I:,_ , ‘ﬂ‘

8. The Court no\tes w1th some coricefii Mr. Panda’ s, submlsslon that
three of the forest ofn‘eials ugho, I}advbeen Tfa.rrested in the case ol the
burning of an elephantcaféass.in. Slmhpal’fm est were subsequently
granted bail and have thereafter not been able to be traced desplte
issuance of non-bailable warrants. The Court would like to
emphasize the need for the Police to follow up on these issuls with
urgehcy and complete the investigation by taking it to the ogical
conclusion without unnecessary delay. In the previous. order dated
22™ December 2022, the Court noted the assurance that a charge
sheet would be filed at an early date and now notes w1th some
concern that charge sheet is yet to be filed. It is expected llhat by

|

|

1

!



the nextldate the charge sheet in the said case would have bcen
filed. The Court also notes in this context that the specific action
points regarding “crime detection, inquiry and prosecution” in
terms of the Comprehensive Action Plan are to be fixed and

implemented without any delay.

-~

9 The JTF will file a further affidavit before the next date
enclosing the action points drawn up on the basis of the

Comprehensive Action Plan,

FELER Bl Vﬂ:»—,

10. Ms. Mrinalini Padhr the Petrtloner»}m WP (C) No.19625 of
2015 pointed outfthat she*l%s already 1mpl aded the DISCOMs as
Opposite Partles She undertakeo 1o, ﬁle an apphcatron to implead

the present ent1t1es "so that d1reot10ns*can be 1ssued= t0 ~them on the

e I“w’i 24 ».f_,]‘-.‘
next date to: ﬁle affidavits in’ response to the action pomts to be

ht ST

fixed by the JTF . nh N

v 0
e - -k r{
I vt h
'.._. TR o

T L

11. List on 13“"4March 2023 at-10:30 am. A copy of this order be
communicated forthwrth to, the Chlef Secretary, Government of

OdlSha. ‘.."‘i.‘.-:.'. " T j!¢ o v ol

(Dr. S. Iluralidhar)
Chief Justice

—

(M.S. Raman)
Intdoos



- IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 2022
AND
W.P. (C) Nos. 9056 of 2013, 19625 of 2015 and 22421 of 2015

W.P.(C) No.14706 of 2022
Gita Rout

Petitioner

Mr. Ashis Kumar Mishra, Advocate

Mzr. Afraz Suhail, Advocate

W.P.(C) No.9056 of 2013 Petitioners
Balagopal Mishra and another

W.P. (C) No.19625 of 2015 ;= .

A n. ; Y =N ..
Mrinalini Padhi f?' WY W :}.’\’),) 2N - Petitioner
< \, R RS
{ . }\ = (. In person
W.P.(C) No.22451:0 12015 & : T
Dwija Dalpati "=~ ; © %N Petitioner
({ S M Gau i§ra, Senior AdVdcate assisted by
| p! i VY Mr. A. Dash, Advocate
! YN "
“ . -’f. myver,
State of Odtsha 'aml' others J Opposne Parties

Mr. Debakanta Mohanty, Addit ;pnal Government Advocate and

R » M, Ishwar Mohanty, Addltlonal Standing Counsel
N ’f”Mli‘, Ak}hayz}»Blswal Advocate for Intervener
\z\\:” I \\f{’ RS = (zn LA. No.3126 of 2023)
e —=MF. Swayamjit Rout, Advocate

(in IL.A. No.640 of 2023)

CORAM:
THE CHIEF JUSTICE
JUSTICE G. SATAPATHY
ORDER
Order No. 13.03.2023
LA. No.1737 of 2023 (W.P.(C) No.19625 of 2015)
13. 1. Notice be issued to the Companies indicated in the Schedule to

this application, i.e., TPSODL, TPWODL, TPNODL and TPCODL
through Registered/Speed Post with A.D. making it returnable before

Page 1 of 5 ‘
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the next date. Requisites for which shall be filed within three
working days. In addition to the above, notice is permitted to be

served by Dasti.

2. The Court is informed that one Sri Bijay Kumar Das, Advocate
usually appears on behalf of some of these Distribution Companies
(DISCOMs). The Registry will request him to remain present on the

next date.

W.P.(C) No.14706 of 2022

e

been an unfortunate loss rof elephants~as Well _as humans who have
\ /g\ \\“7

either died or have/beenamjured due 0 thez hu}han wildlife conflict
\ \

L,\
'cutlon two calves died due to

Rl mr-m»«

- trampling by other elephants 1n thelr herds, three died due to the

//’

I
diseases and one due tohnﬁghtmg s & PP &
\

il ""“;r J",,(_r-

s, /f ’
- ‘::“C'-.i‘ —— M,___.:::/

Court 1s informed by the Additional SP, who is a part of the JTF, that
six First Information Reports (FIRs) have in fact been registered. He
assures that by the next date, a separate status report will be placed
on record by him, i.e., the ASP indicating the progress of

investigation in the said six FIRs.

5. The Court notes that as part of the State Action Plan (SAP), which
the Court is now informed has been approved by the State

Government, Section-1 of Chapter-IV which deals with “Human

Page 2 of 5



I\

Elephant Conflict Mitigation” having 19 Action Points. Action Point
6 pertains to “Revision of compassionate payment for both Human
death, crop loss, human injury and property damage by wild
animals”. Although the turnaround time is six months, Dr. Nair
informs the Court that every effort is being made to ensure release of
ex gratia amounts and compensation in a much shorter period for
which purpose, there are District Level Committees and District

Level Senior Officers” Meetings being conducted.

6. On the next date, the Court will be informed in a tabular chart the

names of persons who have been k111ed "OL. 1nJured or whose property

/" 2

was damaged by//wﬂd\ammals =0T (those ,W%o\have sustained crop

ﬁi’
losses in the last sxxemonths and what amount&«by\way of ex gratia
\\.\ ‘y l /

AL o k

and compensatlon Have beex}fml ed“to such‘«persons or families of
/ ffi‘ A e \&&;

{

i

|
|

ou "‘adeaths of +elephants due to

.Vifis.o
(1%

7. There is\ a J\series issueis

,-z;

Compa ot writ petmon/ being W.P.(C)

19625 of 2015 thlS Court‘?h* ‘mﬁ{led notlce ,to the five major

Distribution Compan1es»(DTSCOMS)“"mirthe State of Odisha which

electrocutmn‘i Today, in a

have been made aware 0f~the actlon»plan ‘and their responsibilities
thereunder. Dr. Nair informs the Court that at a meeting, convened
by the Chief Secretary on 3" March, 2023, representatives of these
DISCOMs had participated. The Court will be informed on the next
date by the JTF of the specific time-bound action plans fixing
responsibilities on the DISCOMs on the steps to be taken for total
prevention of electrocution deaths of elephants. The Court will also
be informed as to the corrective action taken in respect of the
electrocution deaths that have already taken place including one as

recently as yesterday in Dhenkanal. The Court would like to

Page 3 of 5



emphasize that drawing up and approving of an action plan is
perhaps the first step, but ensuring its implementation, in its letter
and spirit, is an imperative. The Court is assured by Dr. Nair
speaking for the JTF that they will be ensuring that the SAP that has
been rolled out is implemented without let or hindrance. He informs
the Court that 79 Forest Guards have now additionally been deployed
to aid the JTF in the tasks set out under the SAP.

8. Although the previous date the Court was informed that steps

would be taken to convert the Zone-II into a ‘shock-proof” zone, Dr.

Nair informs that Zones=I=" 1’ and III“WIH be required to be made
i o 7T m\\ \

‘shock-proof” as there have been,nufmerous"' instances of young bulls
V4 Z

among the elepha{ntwherds straymg n’ Zones\ﬁ II and III thus

'%“‘
)

\
increasing the potentlal of HW\
it :

Y of the progress jm FIR No.320

Il ‘w v.ss"*‘

9. The AS% has informed thé ; ﬁ;’u i
i/ %

registered at theﬁPS ~Jashipuy, *by;fi yﬁ of a status V_ﬁreport enclosed as

:% e Ry )
tate / é‘ﬁf’é;d in Cour;t’ tqéay by Dr. Nair.

It reveals that there have bee%ge@of further persons suspected of
TR d
the crime. The ASP\;present onllnff)assgres the-Court that very soon a

S

charge sheet will be ﬁled“1n~the _said-case.

10. As regards the case of a poaching death in Similipal, it is stated
that the final report has already been filed. The Court will be
informed on the next date of the progress in the said case. The
separate affidavits of the ASP complying with the directions issued
in this order and of Dr. Nair, the Convener of the JTF be filed at least
one week prior to the next date. The affidavit of the JTF will also
indicate what precise steps have been taken in terms of the action

plan where immediate steps were to be taken.

Page 4 of 5



11. The IIC, Jashipur will remain present online on the next date

along with the JTF.
12. List on 20™ April, 2023 at 10.30 am.

I.A. No.640 of 2023 & 1.A. No.3126 of 2023
13. Notice. Copy of these applications be served on Mr. Debakanta

Mohanty, learned Additional Government Advocate for the State to

enable him to obtain instructions for the next date.

« (Drx \Murahdhar)
& Chtef Justice

<‘ a0
( . 'a
(G. Sataélthy)

S.Behera
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Order No.

14.

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 2022
AND
W.P. (C) Nos. 9056 of 2013, 19625 of 2015 and 22421 of 2015

W.P.(C) No.14706 of 2022

Gita Rout Petitioner
Mr. Ashis Kumar Mishra, Advocate

W.P.(C) No.9056 of 2013 Petitioners

Balagopal Mishra and another

Mrmalmt Padht Petitioner
,';f/
W.P.(C) No. 22421 ey
Dwija Dalpati .. {;\ RS Petitioner
f’f “r»’/.;w OB
/ ~~ ; SR
/ { N 'f%a
{‘% il
Y i
State of Odtsha and others »@%’8’ U:‘j; ) N . 0)ppos1te Parties

S
Mr. Debakanta Mohanty f?i;gtlonal Government Advocate and

----------

/

CORAM: s N /ff

THE CHIEF JUSTICE S

JUSTICE G, SATAPATEY s e
ORDER
19.03.2023

1. The present matter is taken up today on being mentioned by Mr.
Debakanta Mohanty, learned Additional Government Advocate for
the State stating that Dr. Manoj V. Nair who is the Convener of the
Joint Task Force (JTF) is in some difficulty tomorrow and may not

be available till 8™ May, 2023.

Page 1 of 2



2. List on 9™ May, 2023 at 10.30AM. Mr. Mohanty, learned
Additional Government Advocate for the State undertakes to inform

all other counsel of the cancellation of tomorrow’s date.

(Dr. S. Muralidhar)
Chief Justice

(G. Satapathy)

S.Behera

Page 2 of 2



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14706 of 2022 ,
AND
W.P. (C) No0s.9056 of 2013, 19625 of 2015,
22421 of 2015 & 14057 OF 2023

W.P.(C) No.14706 of 2022 - Petitioner
Gita Rout

Mr. Ashis Kumar Mishra, Advocate,
Mr. Afraz Suhail, Advocate and
Mr. Omkar Devdas, Advocate

W.P.(C) No.9056 of 2013 Petitioners
Balagopal Mishra and another

Mr. G.P. Mohanty, Advocate

W.P. (C) No.19625 of 2015 Petg'tionet;
Mrinalini Padhi . i

In persop
W.P.(C) No.22421 of 2015 Petitione)
Dwija Dalpati '

Mr. Gautam Misra, Senior Advocate assisted by
Mr. A. Dash, Advocate

-versus-

State of Odisha and others » Opposite Parties
Dr. Manoj V. Nair, Principal Chief Conservator of Forests (WL) &
Chief Wildlife Warden, Bhubaneswar

Mr. Debakanta Mohanty, Additional Government Advocate &

Mr. Ishwar Mohanty, Additional Standing Counsel

Mr. Bijaya Kumar Dash, Advocate FOR O.P. No.7-TPCODL

Mr. Akhaya Biswal, Advocate for Intervene

(in LA. No.3126 of 2023

Advocate (in L.A. No.640 of 2023) an

Mr. J. K. Panda, Additional Superintendent of Polic:

W.P.(C) No.14057 of 2023 Petitioner
State of Odisha and others
Mr. Debakanta Mohanty, AGA and Mr. Ishwar Mohdnty, AS(

;
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Order No.

15.

-Versus-

wildlife Society of Orissa (Elephant Opposite Parties
Corridors) and another
M. Sankar Prasad Pani, Advocate

CORAM:
THE CHIEF JUSTICE
JUSTICE G. SATAPATHY
ORDER
09.05.2023

1. The Vakalatnama ﬁled by Mr.. Bljaya Kumar Dash, learned
counsel for Opp031te Party No.7- TPCODL is-taken on record.

2. Pursuant to the order passed by thlS Court on 13 March 2023,
two affidavits have been ﬁled The ﬁrst dated 17th Apr11 2023 is by
the Chalrperson—cum Convenor Jomt Task Force (JTF), Dr. Manoj

V. Nair prov1dmg mformatlon as regards compen’s'ation paid in

respect of human losses, huma n, ‘_mjurles ammal Josses, house
damage and crop damage. It is: stated that in the past six months,
there have been 21, 093 -cases of crop loss on account of attacks by
elephants. Dr. Naxr who appears in v1rtual mode informs the Court
that sum of Rs.7.22 crores has been pa1d on this score. The Court has
also been shown a copy of the Notification dated 3 May, 2023
issued under Rule 45-KK of the Wildlife (Protection) (Odisha)
Amendment Rules, 2023 enhancing the amounts of compassionate
payment in all of the above categories. For the instance, the ex gratia
for human loss has been increased from Rs. 4 to Rs. 6 lakhs.

According to Dr. Nair, there is a 40 days turnaround time for

payment of compensation.

Daren 7 nf
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3. 1t appears that on 5™ April 2023, there was a meeting held by the
Chairperson of the JTF with the DISCOMs where inter alia a
discussion was held on the mitigation measures that have to be put in
place for avoiding deaths of elephants due to electrocution. The
series of steps to be taken with the DISCOMs, pursuant to the
Comprehensive Action Plan (CAP), include “barricading the open
transformers, fixing of interposing poles of both HT and LT lines,
conversion of LT bare conductor to AB cable, change of vacuum
circuit breaker, maintenance of primary substation, sensitization of
feeders & periodical checklist of feeder, fittings of spikes in the

electric poles establishment of elephant control room etc.”

4. The mmutes also refers to a study undertaken by SNEHA (Support
for Network and Extension . Help Agency) having experience in
working on human- -elephant conﬂlct issues in Karnataka. SNEHA
was engaged by the DISCOMs to undertake a study in two districts
i.e. Dhenkarial and Angul. Mr Bljaya Kumar Dash, learned counsel
appearing for the DISCOMs has handed over a copy of the reported
submitted by SNEHA to TATA Power Limited, Mumbai where infer
alia one suggestion given is for use of alternate 6V Solar or DC
fence set-up which will “repel the wildlife or set off an alarm instead

of creating causality.”

5. The Interveners in I.A. No.3126 of 2023 has also asked for similar
measures to be deployed in the villages of those Applicants after

undertaking a ground survey. ..

6. Mr. Shenhagam, who is the CEO of TPCODL, is present on line,

and explains that Elephant Control Rooms have been set up by the
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DISCOM s since 2020 and that on advance information of elephant
movement being received from the Forest Department, they are able

to take corrective action.

7. However, the Court is of the view that steps would have to be
taken by the DISCOMs to interact with the residents of villages
falling within their respective areas which have witnessed elephant
movement in the past. The DISCOMs would do well to persuade the
villagers to go In for 6V Solar fencing and offer it as a viable
alternative even while disconnecting the illegally ‘hooked’ electricity
connections which are powerrng the ad hoc electric fences put up by

the villagers to prevent attacks by wrld ammals of either humans or

crops.

8. Dr. Nair placed before the Court the statrstrcs of elephant deaths
and human deaths in the past two months On 9lh March 2023, an
adult male elephant was electrocuted in Keonjhar and on 13" March,

2023 another: ‘male was electrocuted in Gumsar in Ganjam District.

On 11" April 2023, one: adult female elephant and an adult male

elephant were electrocuted in' ‘Bohai and Subarnapur respectively.

Apart from the four electrocutron deaths there have been in the last

two months, 14 more deaths of elephants—Z due to disease, 2 due to

natural causes, 1 due to 1nﬁght1ng and 1 due to a train accident. Of

18 elephants that have d1ed there have been 11 adults and 7 very

young calves. Dr. Nair adds that the reasons for the death of these 7

very young calves are still being analyzed.

9. During this period, 20 persons have lost their lives due to attacks

by elephants. Dr. Nair further adds that these deaths have occurred in
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areas not necessarily in or around the 14 elephant corridors in Odisha
that were earlier identified by identified by the Asian Nature
Conservation Foundation (ANCF). It is informed that due to passage
of time only 4 such corridors are considered active and one among
them has been notified as a Conservation Reserve pursuant to a
judgment by the Supreme Court of India in Binay Kumar Dalei v.
State of Odisha (decision dated 2™ March, 2022 in Civil Appeal
Nos.1627-1628 of 2022).

10. At this juncture, it must be noted here that the Wildlife Society of
Odisha (Elephant Corrid'ors) [‘WSO"] had approached the National
Green Tribunal. (NGT)Wlth a petition beiﬁg‘ O.A. No.129 of 2016
questioning the inordinate delay onpart of the State of Odisha in
notifying the Eléphant Corridors under '-Section 3 of the Environment
(Protection) Act, 1986 (EP Act) read with Rule 6 of the Environment
(Protectionj Rules, 1986. It must be further noted here that in the said
application, the NGT appeéfs tbvﬁé;/é passed a ‘final order’ on 17"
August, 2021 I'directing the State"o-flédisha to notify the 14 Elephant
Corridors as earliér;idenﬁﬁéd by the ANCF within a period of two
months. This led to“ the " State. _of Ofissa filing a Review Petition
pointing out that there is a petition, W.P.(C) No.275 of 2015, on this
issue which is pending before the Supreme Court. Further, it was
pointed out that the report of the ANCF suggests that “most of the
corridors have no functional existence and most of the corridors are
also not ecological feasible.” Accordingly, é review was sought by
the State of Odisha of the order dated 17" August, 2021 of the NGT.
Even while the said review petition was pending, Execution

Application No.3/2022/EZ appears to have been filed by WSO
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pressing for execution of the order dated 17" August, 2021 in which
the NGT passed an order on 6" April 2023, granting the State one
month’s time ‘and no more’ to notify the elephant corridors. By this
time, in the hearing of the execution application, it was brought to
the notice of the NGT by the State of Odisha that this Court was
seized of one of the ptesent petitions i.e. W.P.(C) PIL No.14706 of
2022 on the same issue. Against the said order dated 6™ April 2023,
the State of Odisha has filed W.P.(C) No.14057 of 2023 in which
this Court passed an order on 4" May, 2023 staying the further
proceedings before the NGT.

1. A. No. 6983 of 2023 arlsmg out ofW P: (C) No 14057 of 2023

11. WSO has ﬁled thlS IA ‘seekmg vacatlon of the aforesaid stay

order dated 4™ May, 2023. Notlce Not1ce is accepted by the learned
Additional Government Advocate for the State, who undertakes to
file a reply thereto within four weeks rejoinder ¢ thereto be filed on or
before the next date. The Vakalatnama filed by Sr1 Pam is taken on

record.

12. Dr. Nair has explained .two.major problems coming in the way of
notifying elephant corridors. The first being there is no legal
provision in the Wildlife Protection Act, 1986 (WP Act), which
enables the making of such notification. The second is that the EP
Act only talks of eco sensiti;e zones, which does not fully answer

the need for a comprehensive provision for this purpose.

" 13. Mr. Pani, learned counsel appearing for WSO sought to counter
the submission by referring to Section 3(2) (v) of the EP Act, which

empowers the Central Government to take ‘measures to protect and
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improve environment’ and in Athat process, notify restriction of areas
“in which any industries, operations or processes or class of
industries, operations or processes shall not be carried out or shall be
carried out subject to certain safeguards.” In the considered view of
the Court, Section 3(2)(v) of the EP Act operates in a very narrow
sphere as it does not contemplate loss of human lives, crops and
vegetation etc. as a result of movement of wild animals including
elephants and it is doubtful therefore if the measures taken under the
above provision to answer the problem brought about as a result of

elephant-human conflict.

14. In any event" it does appear that identifying elephant corridors
precisely is a complex task . as, pomted out by the ANCF and which
was also voiced today durmg the course of hearing by Dr. Nair. It is |
significant that many of the: deaths that this Court has noted in the
present order or-in the earller orders of elephants and humans have
occurred in areas not strlctly in an’ around the élephant corridors

earher 1dent1ﬁed

15. Consequently, at. this stage,.the Court does not consider it
advisable to vacate the order passed by it on 4" May, 2023 in
W.P.(C) No.14057 of 2023 and would consider that question after

~ response is received to the application filed today by the WSO.

16. In the considered view of the Court, nét enough steps have‘been '
taken to prevent deaths of elephants due to electrocution in Odisha.
This is despite the CAP being made available to the DISCOMs for
nearly two months now. A direction is issued that the CEOs of the

four DISCOMSs will immediately convene a meeting within a week
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from today in which the Chairperson of the JTF will also participate
and chalk out a time bound plan for completing the survey of all the
villages of their respective zones which have witnessed movement of
wild animals, attacks by wild animals, destruction of crops and
deaths of wild animals due to electrocution and rule out a plan for
replacing of the electric fences wherever found with solar power

fences as suggested by SNEHA.

17. It is absolutely essential for the DISCOMs to immediately
identify all such instances of _illegal hooking of electricity
transmission lines to. 'pOWer such electric fences illegally put up, in
the villages anddi'scontinue the b’r'actic'e forthwith Sensitization
meeting with the vrllagers by the ofﬁc1als of DISCOMS required to
be undertaken in coordmatron w1th the Forest Ofﬁ01als The Court
would like to be informed by the next date of the exact extent of such
6V solar power/DC fences tha;: havel been erected 1n place of the

electric fences which were earhe _belng used.

18. The second - affidavit has been ﬁled by Shri J. K. Panda
Additional S.P. and a' member of the JTF Where the details of the 6
ongoing criminal cases that havmg been registered in Athagarh
Similipal, Gumsur and Dhenkanal Divisions have been set out. The
Court is assured by Mr. Panda that all possible steps have been taken
to carry each of the criminal cases to the logical end by completing
investigation, filing charge-sheet, arresting the persons accused and
ensuring that the case progresses. A further affidavit updating the

status of these criminal cases be filed before the next date.
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1. A. No.640 of 2023 and IA No.3126 of 2023 arising out of
W.P.(C) No.14706 of 2022

19. The Intervener in I.A. No.640 of 2023 has prayed for processing
of all compensation claims for the loss of human lives and crop loss
by the State Government and for all such claims to be settled in a
time bound manner. Notice was issued in the said LA. on 13" March,
2023 and no replies have yet been filed. Meanwhile, an additional
affidavit has been filed. by the Intervener on 5" May 2023, copy of
which has already been served on leamed Addltlonal Government
Advocate for the State Let a.copy thereof be served on learned
counsel for the Pet1t1oners as well other counsel appearing today.

Replies to both the 1.As. ie, IA No 640 of 2023 and I.A. No.3126
0f 2023 be ﬁled by the State w1th1n four weeks and rejoinder thereto,

if any, be ﬁled before the next date -

20. Dr. Nair 1nforms the Court that on 17" April, 2023 a High Power |
Committee (HPC) has been constltuted with the Principal Secretary,
(Energy) being one of the Members and all the DISCOMs ‘being the
special invitees. He informs the court that the HPC would meet very
soon. Apart from inviting the DISCOMs, the Court directs that the
representatives of the Applicants in I.LA. N0.640 of 2023 and LA,
No.3126 of 2023 also be invited to present. their issues before the
said Committee. The HPC will Aalso invite SNEHA apart from Dr.
Sukumar to participate in virtual mode at its meeting. The minutes of
the meeting of the HPC be placed before the Court along with an
affidavit before the next date.
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21. Dr. Nair will file his affidavit explaining the progress in thel

implementation of the CAP.

22. List on 19" July, 2023 at 10.30 am.

(Dr. S. Muralidhar)
Chief Justice

(G. Safa: §ath )

Judge
M. Panda
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.14706 of 2022

Gita Rout & another ereeenn Petitioners

Mr. S.P. Mishra, Senior Advocate
Mr. L.K. Moharana, Advocate
-Versus- '

State of Odisha & others Opp. Parties

Order No.

15.

Mr. Ashok Parija,
Advocate General
Mr. Debakanta Mohanty,
Addl. Government Advocate
Mr. Ishwar Mohanty,
Addl. Standing Counsel

CORAM:
JUSTICE S. TALAPATRA
JUSTICE SAVITRI RATHO

ORDER
19.07.2023

1. This matter is taken up through Hybrid Mode.

2. | Today, the Superintendent of Police, Joint Tax Force has filed

an affidavit in- teiims-. of the}order dated 09.05.2023 through Mr.

Debakanta Mohanty, learned Addl. Government Advocate Eand Mr.

Ishwar Mohanty, learned Addl. Standing Counsel. The sameE 1s taken

on record. |

3. TPCODL has also filed their affidavit in terms of %the said
|

order through Mr. LK. Moharana, learned counsel who is %ssisting

Mr. S.P. Mishra, learned Senior Counsel. The said affidavit is taken

on record.

\



Signature Not Verified

e
signed by: SUBHASIS MOHANTY

Jigitally Signed

Reason: Authentication
©ocation: High Court of Oriss
Jate: 19-Jul-2023 18:26:09

4, We would reduest learned counsel for supplying the copy; of
- the said affidavit to Mr. Afraz Suhail, learned counsel appearing {for
the intervenor.
5. Let the matter be listed on 23.08.2023 along with W.P.(C)
No0.9056 of 2013, W.P.(C) No.19625 of 2015, W.P.(C) No.14706of

2022, W.P.(C) No.22421 of 2015, W.P.(C) No.4571 of 2022, W.P.(}C)

- No.5129 0f 2022 and W.P.(C) No.14057 of 2023.

e DRSS 0

a, Cuﬂgck.
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‘ IN THE HIGH COURT OF ORISSA AT CUTTACK

A}
\

W.P.(C) No. 14706 0f 2022

an
w.P. (C) Nos.9056 of 2013, 19625 of 2015,
22421 0f 2015 & 14057 of 2023

W.P.(C) No.14 706 of 2022 Petitioner
Gita Rout

Mr. Ashis KKumar Mishra, Advocate,
Mr. Afraz Suhail, Advocate and
Mr. Omkar Devdas, Advocate

W.P.(C) No.9056 of 2013 Petitioners
Balagopal Mishra and another

Mr. G.P. Mohanty, Advocate

 W.P. (C) No.19625 of 2013 Petitioner
Mrinalini Padhi :

. None

w.P.(C) No.22421 of 2015 - Petitioner
Dwija Dalpati '

Mr. Gautam Mista, Senior Advocate assisted by
Mr. A. Dash, Advocate

~Versus-

State of Odisha and others Opposite Parties
‘ Mr. Debakanta Mohanty, AGA &

M. Ishwar Mohanty, ASC for the State

Mr. Bijaya Kumar Dash, Advocate TPCODL

Mir. Akhaya Biswal, Advocate for Intervener

W.P.(C) No.14057 of 2023 ' Petitioners
State of Odisha and others

Mr. Debakanta Mohanty, AGA
Mr. Ishwar Mohanty, ASC
-versus-

Wildlife Society of Orissa (Elephant . - Opposite Parties
Corridors) and another .
Mr. Sankar Prasad Pani, Advocate
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5
| CORAM:
THE CHIEF JUSTICE
. JUSTICE SAVITRI RATHO . :
ORDER :
Lo 29.08.2023
Order No. o : , ‘
* 18. W.P.(C) No.14057 0f 2023 and I.4. No.6983 of 2023
Z : 1. Heard: Mr. S.P. Pani,:. learned counsel, who is representing the
o Opposite Party No. l-Wilcﬁlife Society of Orissa (Elephant Corridors).
. o
R 2. The interlocutory applitation being I.A. No.6983 of 2023 has been
| filed seeking vacation of the stay order dated 4" May, 2023. ¥
P 3. Mr. Ishwar Mohanty, learned Additional Standing Counsel has {
. , ' ' TE.
stated that the,State has filed their.response to the said application  }
SO seeking vacation of the stefy order. L
J¢ P . j‘

4. Mr. Pani, learned counsel fot.OppOsite Party No.l has not asked

.t ".*:,‘e.m"_:“h
Ca

for any accommodation for filing any rejoinder to the response filed

by the State.
' ' 5. L.A. No.6983 of 2023 will be taken up for consideration of the |
. prayer for vacation of the drder dated 4" May, 2023 on merit on 1 "
September 2023.

W.P.(C) No. 14706 of 2022, W:P. (C) Nos.9056 of 2013, 19625 of
2015, W.P.(C) No.22421 of 2015 and W.P.(C) No.14057 of 2023

6. Let the matters e listed on 11" September, 2023.

omati s 0 G S T L TS

A

Page 2 of 3 ¥



S.K. Guin

7. It has been agreed upon by the learned counsel for the parties that
Dr. Manoj V. Nair, the Principal Chief Conservator of Forests (Wild
Life) should be requested to make a presentation on ground reality
on which the Public Interest Litigation (PIL) is focused. The
conversation should encompaés the comprehensive action plan for
conservation of elephant and mitigation of human-elephant conﬂict.

in Odisha.

8. This Court would request al] the counsel appearing for the parties
including the Interveners to be present at 4PM at the New
Conference Hall in the Old Building of the Court on the date fixed.
This Court would request Dr. Nail_‘ to initiate the conversation by
PPT presentation so that everybody can get the crux of the problem
at the beginning and we believe that it will streamline the
conversation to a definite direction in order to find a solution to the

problem.

9. The writ petition being W.P.(C) No.4571 of 2022, which has been

‘wrongly tagged with this batch of writ petitions, be de-tagged.

'

(S. Talapatra)
Chief Justice

(Savitri Ratho)
Judge
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e | "IN THE HIGH COURT OF ORISSA AT CUTTACK
Ly ~ W.P.(C) No. 28706 of 2024
Registrar (Judicial), Orissa High Petitioner
Court, Cuttack '
| Mr. K. C.'Kar, Govt. Advocate(State)
-versus-
- State of Odisha & OIIie)'s ... Opposite Parties
Mr. Ashis Ku. Mishra, Advocate
Mr. D. R. Bhokta, Advocate(CGC)

CORAM: o
HON’BLE THE CHIEF JUSTICE -
HON’BLE MISS JUSTICE SAVITRI RATHO

| . ORDER
Order No. 19.11.2024

@ W.P.(C) No. 28706 of 2024, W.P.(C) No.14706 of 2022, W.P.(C)
! No.9056 of 2013, W.P.(C) No.19625 of 2015, W.P.(C) 22421 of 2015
Cl ’ and W.P.(C) No.14057 of 2023

This matter is.taken .up tlﬁdugh Hybrid mode.
2. Suo motu notice has been taken by this Coﬁrt on its judicial
%3 side based on newspaper reports published in Orissa Post captioned
“JUMBOS IN PERIL” and the Times of India, Bhubaneswar

Edition, both published today, i.e. 19.11.2024.

3. The report in the Orissa Post discloses that three elephants - two .

females and a calf were electrocuted to death in Sambalpur District,
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after coming in contact with live wires laid by poachers, reportedly
to kill wild boars. It‘fu_rther appears from the said report that there
has been 27 deaths of élephants in 15 forests and wildlife divisions
till mid-July of 20-24-255 and electrocution accounts for nearly 30% °

of the total deaths.

4. There is another report published in Bhubaneswar edition of

-
%

Times of India today regarding the electrdcutior{ of the three
elephants. If the report in the Times of India is to be béiieved, as
many as 78 elephant deaths were récorded in the State during tke
year 20‘23-24, according. to Wildlife Society of Odisha data. The
said report in the Times of India also mentions that electrocultion
was the leading cause with 20 deaths, followed by 10 deaths due to
natural causes 5 deaths caused by poaching/ivory hunﬁng and 5

deaths due to train/vehicle accidents.

5. We take serious note of the facts which have emerged from the
aforesaid two newspaper reporté. More than five decades ago,
noticing rapid decline of Indian wild animals because of taxidermy
and trade in wild life and products derived there from, the Wild Life
(Protection) Act, 1972 was enacted to provide for protection of wil¢

animals, birds and plants etc. The disclosures made in the
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newspaper reports, if correct, are appalling. It has‘happened despite
stringent statutory provisions and this Court’s intervention in the

pending proceedings.

6. Mr. Goutam M_ishré, learned Senior Counsel assisting this
Court has drawn our attention to this Court’s order dated
13.12.2022 and 29.08.2023 passed in - W.P. (C) No.14706 of 2022

and batch. The order dated 13.12.2022 reads as under;

“1. Today’s hearing has been advanced on account of a.
development that has caused deep concern. This is the
discovery of a carcass of a poached male elépﬁ&nt,
which took place around 7" December, 2022. The
evidence of theft of the tusks was made to disappear by
the burning of the carcass by Forest Officials of the
- Jenabil Range, Similipal South Division. The Court has
been given a written status report of the Deputy
Conservator of Forests, Joint Task Force stating inter
alia that all they could find were few bones and flesh of
the animal from a waterfall/stream wherein the alleged
burnt matter was disposed of by the said Forest Staff. It
is stated that three Forest Officials have'been placed
under suspension by the Field Director (STR). The said
report and the letters dated 10th December, 2022 placed

today are taken on record.
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2. Mr. Manoj Nair, the Principal Chief Conservator of
Forests (WL) & Chief Wildlife Warden (PCCE) is
present in virtual mode. He states ‘thqt he is right now
stationed.in Similipal itself to ensure the inquiry is taken
to a logical conclusion. The Court has impressed upon
Mpr. Naik that it would like to be assured that preventive
steps that were planned by Joint Task Force(JTF) are

actually being put in place immediately.

3. An affidavit listing out the precise' 'préLeniive
measures tlake‘n will be ﬁled before the next date. This
will include the names of the “Gaja Sathis”, who are
said to have been deployed and the map showing the
elephant corridor routes in State of Odisha with the
names of villagers that fall in and around the corridors.
The affidavit will also set out the details of the FIR

registered in connection with the above incident.

4. List on 22nd December, 2022 at 10.30 am. Myr. Nair

will remain present in virtual mode on the next date.”

7. The order dated 29.08.2023 reads thus;

“7. It has been agreed upon by the learned counsel for
the parties that Dr. Manoj V. Nair, the Principal Chief
Conservator of Forests (Wild Life) should be requested
to make a presentation on ground reality on which the
Public Interest Litigation (PIL) is foéused. The

conversation should encompass the comprehensive
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action plan for conservation of elephant and mitigation

of human-elephant conflict in Odisha.”’

8. Mr. K.C. Kar, learned Government Advocate' accepts notice in
the present suo nié)tu proceeding on Behalf of the Opposite Parties —
(1) Stat'é of Odisha reprélslented by the Chief Secretary, Odisha, (2)
Addl. Chief ,Secreté}y, Department of Forest and Environment of
Govt. of Odisha, (3) Principal Chief Conservator of Forest,

Sambalpur, and (5) Divisional Forest Officer, Raikhol.

9. In addition to the pers'(jhs/ofﬁcers impleaded as Opposite

Parties inthe present suo motu proceeding, let the following be also

impleaded as Opposite Parties No.6 & 7 respectively:-

“1. The Union of India through its Secretary, Ministry of

Environment and Climate change

2.The Director of Wildlife Preservation, New Delhi,
appointed under Section- 3 of the Wildlife (Protection)
Act, 1972.7

10. Mr. D. R. Bhokta, learned Central Government Counsel accepts
notice on behalf of the Union of India and the Director of Wildlife

Protection.
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11. List this matter on 26.11.2024 to be taken up at 2.00 p.m. along
with W.P.(C) No. 14706 of 2022, W.P.(C) No. 19625 of 2015 and

W.P.(C) No. 9056 0f 2013.

13. On the next date, thé Principal Chief C:onservator of Forests
(Wild Life) shall b¢ required to jOil.] the pbrocee’dihgs online. He w.il'.I
further be reqﬁirea to furnish to this Court in the meanwhile, the
number of reported deaths of the elephénts in the State of Odisha
from 2020 till dat:e in 'tabular form displaying the known reasons for
their deaths, by way of an affidavit. He shall also be required tc
disélosé in the affidavit, the steps taken to investigate the cause
behind the deaths of the three elephants in Sambalpur District as;

I

reported in the newspapers. -
. .
Sl

(Chakradhari Sharan Singh)

Chief Justic?
(Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 28706 of 2024

Registrar (Judicial), Orissa High Petitioner
Court, Cuttack

-versus-
State of Odisha and others ... Opposite Parties

Ms. Aishwarya Dash, Addl. Standing Counscl

CORAM:
HON’BLLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER

26.11.2024

W.P.(C) No. 28706 of 2024, W.P.(C) No. 9056 of 2013,
W.P.(C) No. 19625 of 2015, W.P.(C) No. 22421 .of 2015,
W.P.(C) No. 14706 of 2022 and W.P.(C) No. 14057 of 2023.

Thesc matters are taken up through Hybrid mode.

2. In the light of this Court’s order dated 19.11.2024, Dr. Manoj
V. Nair, the Chief Conservator of Forests (Wildlife-I) has joined in

the proceedings online through vidco conferencing.

3. An affidavit has also been filed, sworn by him, in compliance

of the said order. In the said affidavit details relating to deaths of

wild elephants in the State of Odisha from 2020-21 to 2024-25 (as

on 22.11.2024), with dates have been provided in tabular form. The
said affidavit also contains, bricfly, the causes of deaths of the

clephants for the said pcriod under Annexure-3 at pagc 59.
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Referring to the said figures, Dr. Nair has admitted that deaths of
wild elephants by electrocution, either deliberate or accidental is the

area of most serious concerm.

4. Tt is evident from the data provided in the affidavit that in the
year 2024, twenty-three deaths of wild clephants have been
reported due to electrocution. Eight-five elephants in the State of
Odisha died of electrocution from 2021 to 22.11.2024. This has
happened despite this Court’s serious intervention, which led to
preparation of an action plan and constitution of J oint Tésk Force to

protect the wild elephants in the State of Odisha.

5 Mr. Goutam Mishra, learned Senior Counsel has submitted that
considering the circumstance that electrocution is one of the major
reasons for the deaths of wild elephants in the State of Odisha,
inclusion of the representatives from the electricity distribution

companies (DISCOMS) of the State is required.

6. In the facts and circumstances, to begin with, we deem it proper
to direct Dr. Manoj V. Nair, the Chief Conservator of Forests
(Wildlife-I). to convene a meeting of the Chief Executive Officers
of Tata Power Central Odisha Distribution Limited (Ti)CODL),

Tata Power Western Odisha Distribution Limited (TPWODL), Tata
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Power Northem Ocishe Diswribution Limited (TPNODL), Tata
Power Southern Odisha Distribution Limited (TPSODL) by
06.12.2024 to ponder over'the issue of deaths of wild elephants in
the State of Odisha because of electrocution and the remedial
measures, which can be taken jointly by the Staie and the

DISCOMS.

7. List these matters on 10.12.2024, to be taken up at 2.00 P.M.
Dr. Manoj V. Nair, the Chief Conservator of Forests (Wildlife-I)
shall be required to inform this Court the outcome of the nﬁeeting to
be convened by him, in terms of this Court’s present order. Dr.
Nair shall also be required to inform this Court about the
developments in the complaint case registered in relation to the

deaths of three elephants on 18.11.2024.

8. We also deem it proper to direct for impleadment of Tata Power
Central Odisha Distribution Limited (TPCODL), Tata Power
Western Odisha Distribution Limited (TPWODL), Tata Power
Northern Odisha Distribution Limited (TPNODL), Tata Power
Southern Odisha Distribution Limited (TPSODL) through their

respective Chief Exccutive Officers as opposite parties in W.P.(C)
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No. 28706 of 2024. Let necessary steps be taken by Registry to

amend the cause title of the case.

9. Mr. Sankar Prasad Pani, learned counsel appearing on behalf of
the wildlife society, opposite party in W.P.(C) No. 14057 of 2023
has drawn our attention to an interim order passed by this Court on
04.05.2023 in the said writ petition. He has submitted that an
application has been filed for vacation of the interim order vide LA.
No. 6983 of 2023. We make it clear that on the next datc, we will
take up W.P.(C) No. 14057 of 2023.
vy
(Chakradhari Sharan Singh)
Chief Justice
o

(Savitri Ratho)

Judge
Arun Mishra
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Synopsis

1. The present PIL seeks to prevent the conflict between
elephants and human beings in the District of Balangir. The
same is for the benefit of the local population as well as for
the benefit of the revered animal. The lackadaisical attitude
of the State Government towards the said issue is making

matters worse day by day at the ground level.

2. The petitioner is a farmer belonging to the District of
Balangir and out of concern for the local people as well as
the elephants of the Sonepur - Loisingha Range he has filed
the present PIL. He has no political affiliations and the
present PIL is not sponsored by any other entity except the
petitioner. The PIL has been filed in a bonafide manner.

3. To fortify the stand of the petitioner he has relied on
“Newspaper Reports” of varied dates under Annexure-1
Series which basically mention about the problems of the

conflict in the said local area in the Dist. Of Bolangir.

4. The petitioner also seeks to bring to the kind notice of
this Ho'ble Court the directions of the Karnataka High Court
in the case of Suo Motu v. The State of Karnataka Rep.
by the Chief Secretary and ors., [W.P.(C) No.
14029/2008 (GM-RES)]

5. In the interim the petitioner has sought for appointing
a Task Force to report regarding ground realities and take

immediate preventive measures.



IN THE HIGH COURT OF ORISSA: CUTTACK

* (ORIGINAL JURISDICTION CASE)
W.P. (C) PIL No. _Q24)]! OF 2015 -

CODE N0.2_[9A 6D
In the matter of: "\

An application in Public Interest Litigation
under Articles 226 and 227 of the
Constitution of India, 1950, read with the
provisions of the Orissa High Court Public
Interest Litigation Rules, 2010 challenging
‘the inaction of the opp. parties in trying to
\pgevent the Man-Animal conflict in the

oisingha Forest Range in the district of
Balangir.
And

In the matter of:

Dwija Dalpati, aged about 61 years,
Son of Late Kesaba Dalpati,
Resident of Vill. Malpada, Metakani Chhak,
O P.O./P.S/Dist. Balangir
..... Petitioner

Versus

1. State of Odisha, represented through the Chief
Secretary, Secretariat Building, Bhubaneswar,
Dist. Khurda




2. The Secretary, Department of Forest &
Environment, Secretariat Building,
Bhubaneswar, Dist. Khurda

3. Principal Chief Conservator of Forests,
-QOdisha at- Aranya Bhawan, Chandra
Sekharpur, Bhubaneswar, Dist. Khurda,
Odisha |

4. Chief Conservator of Forests, Bhawanipatna,
Dist. Kalahandi

5. Divisional Forest Officer (D.F.Q.),
(Territorial), Loisingha Range, Dist. Balangir

«.Opposite Parties

C e

(The matter out of which the present Writ Petition (PIL)
arises was never before this Hon'ble Court in the present

form as per instructions received)

To

The Hon’ble Justice D.H. Waghela, B.Com. LL.M., the
Chief Justice of the Hon'ble High Court of Orissa and his
Lordship's Companion Justices of the said Hon'ble Court.

The humble petition on behalf of
the petitioner named above;

MOST RESPECTFULLY SHEWETH:

1. That the present application under Articles 226 and 227
of the Constitution of India is being filed by way of Public
Interest Litigation to prevent conflict between elephants and




human beings in the district of Balangir. The petition is being
filed to prevent such man-animal conflict and the same is for
the benefit of the local population as well as for the benefit

of the revered animals.

2. That the petitioner is a citizen of India and the cause of
action for filing the present writ application arises within the
territorial jurisdiction of this Hon'ble Court. The opp. parties
are amendable to the writ jurisdiction of this Hon'ble Court.

3. That the petitioner is a local inhabitant of Balangir and
is concerned with the well being of the local population of
Balangir. The petitioner is filing the present application on
his own and not at the instance of anyone. The litigation
costs including the Advocate’s fees and travelling expenses

are being borne by the petitioner himself.

4. That the brief factual backdrop of the case leading to
the filing of the present application is that in the region of
Loisingha and Sonepur there is a population of around 50
elephants and every year due to the conflict between the
local inhabitants in the said area and the elephants there is
wide spread destruction of properties as well as human lives.
In this conflict between the local inhabitants and the
elephants of the Loisingha Range there is also a huge loss of
elephants.




5. That the petitioner would like to bring it to the kind

~notice of this Hon'ble Court that on 20.10.2013 there was a

report in the New Indian Express regarding one instance of
such man-animal conflict. Copies of the relevant newspaper
cuttings is annexed herewith as ANNEXURE-1 SERIES.

6. That in the last decade there has been rampant
deforestation and the opp. parties have been completely
callous about the aforesaid serious issue. Due to such

deforestation the elephants are straying into the territory of

- human beings.

7.  That the opp. parties are not taking any step to resolve
the man-animal conflict, due to which the present petitioner
has been constrained to file the present Public Interest

Litigation and the same is filed with a bonafide intention.

8. That the aforesaid issue has been completely
neglected, whereby the poor farmers of the region are the
worst sufferers. The people belonging to the region of
Loisingha and Sonepur are deeply affected both in terms of
life and livelihood since the elephants frequently stray into
human habitat. As a result there is huge crop loss and loss

of human lives.

9. That the objective of the present Public Interest
Litigation is to improve the condition of the local population
as well as to prevent the elephants in the Loisingha Forest




Range from entering into the human habitat. The State is
duty bound to take cogent steps to prevent such man-
animal conflict. In the present case the officials of the State

Government are in deep slumber.

10. That it is humbly submitted thét there is no proper plan
formulated by the State Government to develop a proper
elephant corridor, due to which the situation is becoming

worse day by day.

11. That it would be worthwhile to mention that the
petitioner has raised the aforesaid issue with the opp.

parties, but in vain.

12. That to the best of knowledge of the petitioner, no
public interest petition raising the same is filed before this
Hon'ble Court or before any other court in the State of
Odisha.

13. That the present petition has beevn filed on the following

amongst other grounds:
GROUNDS

A. For that it is humbly contended that Article 48-A of the
Constitution makes it incumbent upon the State to protect
and improve the environment and safe guard forests and
wildlife. For the sake of clarity and convenience, Article 48-A

of the Constitution reads as follows:




“48-A.  Protection and improvement of
environment and safeguarding of forests and wildlife-
The State shall endeavour to protect and improve the
environment and to safeguard the forests and wildlife of the

country.”

It is submitted that keeping in view the provision under
Article 48-A of the Constitution, the State of Odisha should
make concrete plans for developing a proper elephant
corridor so that the conflict between man and elephants can

be prevented.

B.  For that it is one of the fundamental duties enshrined
in the Constitution under Article 51A (g) of the Constitution
of India which makes it incumbent upon the citizens to
protect wild life and the flora and fauna. Similarly, it is the
responsibility of the State to protect its citizens and in the
instant' case the fundamental right of right to life under
Article 21 o.f, the Constitution of the people of Loisingha and
Sonepur in the district of Balangir is under threat because of
the migration of the wild elephants and the havoc created by
~ them by destroying the houses and crops of the people and

also sometimes killing the people.

C. For that the State of Odisha does not yet have a
mechanism in place to tackle the menace of the migration of

the elephants to areas being inhabited by human beings.




D. For that the people of Odisha in general and Loisingha
and Sonepur in the district of Balangir in particular are living
is state of distress and also suffering financial losses
because of the destruction of crdps by the elephants when

they migrate to villages.

E. For that it would be worthwhile to mention that the
elephants are great risk to agriculture and in case they come
out of their natural habitat, there is substantial destruction
to crops. The same also results to injuriés to farmers and on
a few occasions there is also death of human beings/

farmers.

'F.  For that it is humbly contended that while protecting
the elephants is an important aspect, the State should also
take every care to protect the interest of the local
inhabitants as well in the sense that the crops and other
properties of the people which are destroyed by the
elephants, the persons concerned should be adequately

compensated by the State.

G. For that this conflict between the human beings and
elephants is faced in various parts of the country and the
Loisingha range also suffers from the aforesaid conflict
between human beings and elephants. This conflict in the
district of Balangir has destroyed the livelihood of the
farmers and such destruction happens year after year.




H. For that the forest officials and the State Government
in general has ignored this vital problem, due to which the
local population has developed wide spread anger against

the elephants.

I. For that due to such developments, the elephants are
also at the receiving end as the farmers try to attack them

to save their property/crops.

J.  For that the petitioner is given to understand that in
the last six 'to seven years around 65 human beings have
lost their lives due to attacks by elephants. Such attacks are
now become a common feature in the district of ‘Balangir
and Sonepur. It would be highly pertinent to mention that
elephants are habituated to regular migration and they
require a lot of space. Development/depletion of forest cover
and various encroachments by human beings to elephant
territory havé resulted in escalation of the conflict between
" the local inhabitants of Balangir and the elephants in the

Loisingha-Sonepur range.

K. For that due to acute loss of crops every year, the local
@L “population has started migrating to be labourers at

construction sites.

L. For that the Hon’ble High Court of Karnataka in the
case of Suo Motu v. The State of Karnataka Rep. by the
Chief Seceretary and ors., [W.P.(C) No. 14029/2008 (GM-
RES)] wh'ich-was initiated suo motu on the directions of the

o S o caey v £
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Hon'ble Chief Justice pertaining to the death of four
elephants in Mysore Forest Area, has been pleased to

observe as follows:

“12. Article 48-A, which is a Directive Principle of the State Policy
and Article 51-A(g), which is a fundamental duty enshrined in
the Constitution, guide the State as well as the citizen in the
matter of protection of environment including wildlife. They read
as follows:-

48A. Protection and improvement of environment and
safeguarding of forests and wild life:--The State shall endeavour
to protect and improve the environment and to safeguard the
forests and wild life of the country.

kkkkk

51A. Fundamental duties:--It shall be the duty of every citizen of
India.

(g) to protect and improve the natural environment including
forests, lakes, rivers and wild life, and to have compassion for
living creatures;

94'/ . 13. Article 48A was inserted by the 42nd amendment made to
the Constitution to protect and improve the environment and to
safeguard the forest and the wildlife of the country. Article 51A
states that it shall be the duty of every citizen of India to protect
and improve natural environment including forests, lakes, rivers

and wildlife and to have compassion for living creatures.

14. The Stockholm Declaration, the Declaration of United Nations
Convention on Human Environment signed in the year 1972, to
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which India is a signatory, have laid down the foundation for
sustainable development and urged the nations to work together
for the protection of environment. Conventions on Biological
Diversity, signed in the year 1992 at Rio Summit, has recognized
that the conservation of biological diversity is "a common
concern of human kind" and it is an integral part of the
development process. The Parliament has enacted the Biological
Diversity Act in the year 2002 foliowed by the National
Biodiversity Rules in the year 2004. The main objective of the
Act is conservation of biological diversity, sustainable use of its
components and fair and equitable sharing of the benefits arising
out of the utilization of genetic resources. The International
Union for Conservation of Nature (IUCN) has calculated the
percentage of endangered species as 40% of all organisms. The
IUCN adopted a resolution resulting in a treaty drafted as the
Washington Convention and known as the Convention of
International Trade in Endangered Species of Wild Fauna and
Flora (CITES), 1973. The Forest Conservation. Act is enacted in
“the year 1980 with a view to check further de-forestation which
would result in ecological imbalance. The aforesaid enactments
enacted in the light of Article 48A and 51A(g) of the Constitution
and the Conventions have enabled the Government of India to
lay down various policies and action plans such as the National
Forest Policy (NFP) 1988, National Environment Policy (NEP)
- 2006, National Bio-diversity Action Plan (NBAP) 2008, National
Action Plan on Climate Change (NAPCC) 2008 and the Integrated
development of wild life habitats and centrally sponsored scheme
framed in the year 2009 and integrated development of National
Wild-life Action Plan (NWAP) 2002-2016.

15. The Wildlife (Protection) Act, 1972 (the 'Act' for short)
provides for protection of wild animals and birds with a view to
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ensuring the ecological and environmental security of the
country. The Act provides for setting up of protected areas such
as national parks, wildlife sanctuaries, conservation reserves and
community reserves. The Schedules list names of endangered
species of mammals, amphibians, reptiles, birds, crustaceans
and insects. For the possession, transportation, translocation
etc., of these species permission from the Government of India
is needed. Penalties for contravention of the Act in respect of
Schedule I species are very stringent. Under the said Act, the
National Board for Wildlife and the State Boards for Wildlife have
been constituted having specific functions to carry out the
objects of the Act.

16. Section 9 of the Act expressly bars hunting any wild animal
specified in Schedules I to IV except as provided under Sections
11 and 12 of the Act. The expression 'hunting' includes:

(a) killing or poisoning of any wild animal or captive animal and
every attempt to do so; '

(b) capturing, coursing, snaring, trapping, driving or baiting any
wild or captive animal and every attempt to do so;

(c) injuring or destroying or taking any part of the body of any
such animal or, in the case of wild birds or reptiles, damaging
the eggs of such birds or reptiles, or disturbing the eggs or nests
of such birds or reptiles;

17. Section 11 of the Act states that, notwithstanding anything
contained in any other law for the time being in force and
subject to the provisions of Chapter IV, the Chief Wild Life
Warden may, if satisfied that the wild animal specified in
Schedule I has become dangerous to human life or is so disabled
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or diseased as to be beyond recovery, by order in writing and
stating the reasons therefore, permit any person to hunt such
animal or cause such animal to be hunted, but no wild animal
could be ordered to be killed unless the Chief Life Warden is
satisfied that such animal cannot be captured, tranquilized or
translocated. Also no such captured animal can be kept in
captivity unless the Chief Wild Life Warden is satisfied that such
animal cannot be rehabilitated in the wild and the reasons for
the same have to be recorded in writing. The process of capture
or translocation of an animal in Schedule-I has to be made in
such a manner as to cause minimum trauma to the animal.
Indian Elephant is found in Entry 12-B of Schedule-I of the Act.”

M. For that it is humbly contended that man-elephant
conflict can be prevented or minimized in four different ways
which are as follows:

(a) Introducing barriers such as trenches, fences or
repellents such as crackers, watcher squads etc., between

the elephant and man;

(b) Change in cropping patterns around elephant
populated areas to include non-palatable crops, which do not

attract elephants;
(c) securing corridors for elephant movement;
(d) capture of rogue and problem herds.

It is submitted that the first method is only a

temporary solution and ought not to impede migration. The




13

second and third measures are long-term measures which
need to be pursued for finding a permanent solution to man-
elephant conflict. The last measure should be resorted to
only after identifying rouge animals which could be captured
and translocated. The issue of translocation of herds of
elephants from one habitat to another is a matter which
would require careful and comprehensive consideration.
(Source: Law of Forests in India- by R.N. Choudhury- 3™
Edition) |

N. For that one of the main objectives of the ‘Project
Elephant’ which was launched by the Central Government in
the year 1992 is adopting measures for mitigation of man
elephant conflict in crucial habitats. It may also be
mentioned that the Project Elephant is also being
implemented in the State of Orissa. It is reiterated that
there is no proper mechanism in place in the State of Orissa
to prevent man-elephant conflict. A copy of the scheme
regarding the ‘Project Elephant’ is annexed herewith as
ANNEXURE- 2.

14. That the petitioner has no other alternative efficacious
remedy except to approach this Hon'ble Court under its

extraordinary jurisdiction.
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PRAYER

Under the facts and circumstances as narrated above
this Hon'ble Court may be pleased to issue notice to the
opposite parties and after hearing the parties be pleased to
direct the opp. parties'to:

(a) take appropriate measures to prevent the wild life
especially the elephants from straying into the human
habitat in the Loisingha-Sonepur range in the District of
Balangir;

And

(b) direct the opposite parties to take adequate measures
to have an elephant corridor in place so that the elephants

do not enter into human habitat;
And
(c) direct the opposite parties to take concrete steps to

implement the ‘Project Elephant’ scheme in the Loisingha-
Sonepur range in the District of Balangir in letter and spirit;

And

(d) direct the opposite parties to pay compensation to the
persons concerned in the Loisingha-Sonepur range in the
District of Balangir who have suffered losses due to the

straying of elephants in the human habitat;
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And

(e) direct the Opposite Parties to notify the areas of
elephant habitat and their corridors and make necessary

land acquisitions in that regard if required;
And

further be pleased to pass any other order/ orders, as

may be deemed fit and proper in the interest of justice.

And for this act of kindness the humble petitioner as in

duty bound shall ever pray.

Cuttack ‘ By the petitioner through

A

Date: [ %/ 2> Advocate




16

AFFIDAVIT
I, Dwija Dalpati, aged about 61 years, Son of Late
Kesaba Dalpati, Vill. Malpada, Metakani Chhak,
P.0./P.S/Dist. Balangir, do hereby solemnly affirm and state

as follows:-

1.  That I am the petitioner in this writ application and I
am acquainted with the facts and circumstances of the

case.

2. That the facts stated above are true to the best of my
knowledge and belief and the‘same are based on
records and'“htine Annexures are true copies of the

original.

Identified by

| h -
ad\l’vm LUMM @wja Dotpatr: —

L) 2-257
A.C. [Z-12-%> Deponent

CERTIFICATE

CERTIFIED that due to want of C. papers plain papers

~have been used. ‘ @'L

afflrm on In wath by the mepon'e:m vocate
EL0Mael nn L) e
Cicon L2, ....:.Z)..bemg Indentifi

:...- 2/Adv's lerk/Asst. AG'S oifice/Nota.'y
erzonaily, that the facis stated above arg

true ie the best of his R Xnowledge.
| %» -
R.C. MISHRA, Netary, ack Towa(0DISHA) |

Redg. Ne-21/05

Ssiemmy
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Two female elephants electrocuted in Sonepur

Odisha tv Bhubaneswar November 22 2015 at 7.48 pm. State Bank of India
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ELEPHANT DEATH
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DOWNLOAD
For participants of Sundargarh and
all Western Odisha districts on 9
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Brahmani Club in Rourkela at morning
8.
For further information call-9777588887

Sonepur two elephants reportediy died at Tithipali reserve
forest in Subarnapur in the district on Sunday morning.
Though the exact reason behind the deaths is yet

to be ascertained. DFO of Sonepur forest range said,

the pachyderms might have died after coming in contact
with solar fencing wire.

Sources said the solar fencing wire was found connected
to a live extra-high tension wire resulting in the instant
death of the two wild jumbos.

~Till last report came in, the Forest officials are yet to arrive

at the spot.
It may be mentioned that three elephants were electrocuted in
last month.

Odisha tv  App on
TARANGA
While one pachyderm aged between six to seven years died
at Seramunda in Nuagada reserve for rest on October 30, two
female elephants were electrocuted at Unani village under Ambabhana
block in Bargarh district on October 23.
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Sonepur fwo femule elephants raportedly died at Tithipali reserve forest in Subarnapur in the district on Sunday
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Though e wxant rzason betind the deaths is yet to be agcertained. DFO of Sonepur forest range said, the VOSBRI TD

pachyderme nagint have died atier coming in canlacts with solar fencing wire.

i Sources said the sular fencing wire was found connected to a live exira-high tension wire rnsultmg in the instant
death of the bvg wid jumbos.

|

Till the tas! tepan came in, the Forest officials are yel to arrive at the spot.
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i

femay be mentioned thatthree elaphants were electrocuted in last month,

While one parhydenn aged belween six to seven years died at Seramunda in Nuagada reserve forest on October

30, wo femple elephants were electrocuted at Unani village under Ambabhana block in Bargarh district on
Qetober 23,
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Elephant found dead in Balangir

By Express News Service - BALANGIR | Published: 20th October 2013 12:59 PM
Last Updated: 20th QOctober 2013 12:59 PM

i m Email 0
The body of an adolescent female elephant was found near Khaliapali village in Loisingha forest
range of Balangir division on Saturday. The forest officials put its age at five.

Balangir DFO Abhiram nayak said the elephant died after she accidentally fell into 10~ feet deep
gorge in the forest on Friday night.

The locals found the dead elephant on Saturday morning and informed the forest ranger of ‘_,en:'seant
Loisingha. Assistant Conservator of Forest Goutam Naik rushed to the spot and started : Tl N
investigation. It may be mentioned that two elephants have died in the area in the last one year. 02:00 .:'&. * ]

Due to rampant deforestation and careless attitude of Forest department, the elephants are not
getting food and intruding into human habitation and damaging the crop.
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jkasi(er{ Report by: Manohar Panda, Orissabarta

“Batangir: A wild elephant trampled a Tetelgaon villager within Loisingha police limits late night. The deceased has been identified
as Laxmidhar Btol. Laxmidhar with severe injuries has been admitted tc Bolangir district headquarters hospital. A herd of 32 elephants
entered Salebbiatla area from Barapahar forest range, After damaging the crops, the elephant reached Tetelgaon . Where four persons
were sleeping near the paddy field .after the elephant ran, one person managed to escape while the rest three were clueless. ‘At this time,

the elephant frarmgied Laxmidhar , who' died on the spot . We have alertea the villagers as the herd is close. We have asked the villagers
te stay watchfui at nignt, the DFO, Balangir, RK Sahu said.
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12/14/2015 . : " The Pioneer

Printed From ' 20 RN

_ ELE?HAN'_@ gALF DIES IN BALANGIR

Sunday, 26.M‘a.z/: 113 | PNS | BALANGIR

Rate 1 0/5
Barely a month has elapsed since the mysterious death of an elephant at Keisepali in
Agalpur block, the death of a male elephant calf was reported from Budula village in the

same block on Friday.

As many as 24 elephants, including calves, were found at Budulae on Friday. To watch the movement of
the herd of the pachyderms, people in large numbers gathered at the spot. -

A forest ofﬁual at Loisingha said, “We sent our elephant squad and informed the police about the
situation. But the crowd did not allow the elephants to go from there Apparemly, as the elephants ~~
remained wnder hot sun for a long time, an eight-month-old calf died by evening. The young elephant s .7
body was brought to Loisingha for postmortem a"mdburlcd later.”
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Elephant is an animal included in Schedule-I of the Wildlifa (Protection) Act, 1972. A complete ban on ivory
trade was imposed in 1991. Project Elephant was launched in February 1992 by Govt. of Iadia to consolidate
the programmes for conservation of elephant and its habitat. The Project seeks to address (a) the threais to
the survival of alephant in our country on account of loss of its habitat, migration path and poaching for
tusks; and (b) issues arising out of elephant depredation in villages. Project.Elephant also seeks (i) to
maintain an appropriate size of the population in any habitat to safeguard it against extinction; and (i) to
maintain genetic continuity of isolated populations, which are otherwise susceptible to inbreeding.

& Top

-—pProject Objectives: - - - - s e e
o To conserve and protect elephant populattons and to ensure that any populatlon remains healthy and
viable within its
ecosystem.

ol To conserve and protect the habitat of the elephant, and to reverse the detarloratlon of these
habitats. ;

ol To conserve, protect and open up traditional migration corridors linking the different habitats.
of To create conditions, through eco-development activities, welfare measures and mi* tigation of
elephant depredation for nurturing the traditional compassion and tolerance of the people living in ang-
around elephant habitats,

o To take concrete measures to protect the eiep hant from poaching and other threats. .

ol To create viable mechanisms to ensure inter-state and inter regional coordination in protecting ahd
consewing the elephant and its ranges.

o To create infrastructure and facilities, including training of manpowszr, for Lonservatncn support
activities, veterinary care, humane methods of tranquilising and translocation, etc.

af} To encourage, and create facilities for research related to the gcologicai qxgmﬂcance of ol»aphant and

vcte| lnarv care of the animal, - #

~eofte T educate-people about-the eceological significance of conservmq the - elephants-and to revive the

hlstor ical reverence and compassion for elephants. .
o} To devise strategies and programmes of providing alternative source of l;vehhood to craftsmen ard
" communities adversely affected due to ban on the trade of ivory products.

Elephant Reserve (ER) Network

o —

] Becquse the elephant nequ;res much larger home lange Lhan any other terre;tnal ammal n is
Jusually one of the first species to suffer the consaquences of habitat fragmentation and destruction.”
Elephant Reserves offer hope to rejuvenate some of the fragmented habitats.

1

Iln the state of Odlsha, where many forests are shared by the tiger and alephant, the establishment |
pe to unify fragmented tiger habitats as well, e 5:-;

Three Elepharit Reserves (ERs)--- the Mayurbhanj ER.
Mahanadi ER and. Sami)alpur FR were, .1otiﬁen 'sn thw

of notified and propoced forest blocks in these three
reserves is 4129 sq. km, and the geographical area
covered by these threse reserves is 8539 sg. km. In
arder to (a) include most of the remaining important
elephant habitats with n ERs, (b) redrzss the prabilem of
rising number of cases of elephant desredation and (”)
reverse the trend of habitat fragmentaticen and
degradation, it is propesed (year 2004) (i} to expand
the area of Mahanad: and Sambalpur ERs, and {ii} to .
constitute new ERs called the Brahmani-Baitarani ER and South Odisha ER. As per the propasad constitution




of the ER-network the maximum number of elephants will remain ‘(?.’.‘.thiﬂ..t!l":‘ﬁé??f.‘.’.@%:._.,,... .
P ' : ' i "Top

Mayurbhanj ER

SIMILIPAL-KULDIHA-HADGARH ELEPHANT RESERVE (Constltuted September 2001)
Location

State: Odisha

Districts: portions of Mayurbhanj, Balasore, Bhadrak and

Keonjhar

North: 21010 to 22 035" latitude

East: 85 045' to 87005 longitude

Approaches to the Reserve:

Southeast ;Kuldiha (from Balasore 40km) -

South :Hadgarh (from Bhadrak 40km) . . ,

SNestiKaranjia (from Keonjhar 50km). e et e e
North :Rairangpur (from Tatanagar (80km) -

Northeast :Similipal (from Baripada (20km) /

Area of the Reserve: .

The Mayurbhanj ER comprises of the following areas.
Similipal Tiger Reserve: ... 2750.00sq.km

Kuldiha Sanctuary: ... 272.75sq.km

Hadgarh Sanctuary ... 191.06sq.km

---------------- 3213.81sq km

Balance area including

RF, PF, VF, DPF and Revenue lands 3829.93sq.km
Tofal 7043.74sq.km.

& Top

Sambalpur ER

BADRAMA-KHALASUNI ER (Proposed in 2004)

(First constituted: March 2002; Revision Proposed in March 2004)

[As per 2002 notification, Sambalpur ER included the entire area of Badrama Sanctuary and Khalasuni
Sanctuary.]

Location

Districts of: Sambalpur Sundargarh, , Jharsuguda, Sonepur

Forest Divisions: (Parts) of : Bamra (Wildlife), Bonai, Sambalpur (N); Sambalpur (S), Rairakhol.
Latitude: 200 5'N and 220 12'N

Longitude : 830 13'E and 840 S8'E

" Approaches to Sambalpur ER:
1. N.H.6 runs in the middle of the Elephant reserve,
2. NH 42 runs through the proposed extension.
3. Sambalpur—Roux kela State highway runs along the North-West and Northern boundary of the e!ephant

reserve,
_..4.. Sambalpur. Rly Junction.and Jharsuguda Rly. Junction on East.Coast. Rly, are.at a.distance 30 and 25Kms.

respectively from the reserve houndary.
5. 8H 10 runs on the Western and northern boundary of the proposed extension.

Area of Sambalpur ER (as,m 2004):

Area of Area of Zone | Total Area in

_—_ Elephant of Influence Sq.km.
Name of Division Habitat in Sq. | in Sq.km.
km




b e

R
Y. .
4 a
Bamra WL 573.27 1576.0197 2149.2897
Sambalpur (S) .| 40245 828.06 1230.51
[ e e et s e 5 Sambalpur‘('N') [N 76-55 . . . 151.4?00 . ,.‘....22:7'97_4 N N
Bonai 693.56 295.54 - 1989.10
Rairakhol 813.54 436.4600 1250.00
Total : 2559.37 3287.4997 5846.8697
& Top

“'Mahanadi ER (Proposed in 2004)
(First constituted: March 2002; Revision Proposed in June 2004) [As per 2002 constitution, the Mahznadi ER
includes total area of Satkoshia Gorge Sanctuary (795.52sq.km); Baisipalli Sanctuary (168.35sq.km};
Hatidhara RF in Boudh District (63.89sq.km); Makaraprasad RF in Nayagarh District (10.54sq.km)} - ... .

Location
Districts: Angul, Cuttack, Nayzgarh, Kondhmal, Dhenkanal _
Forest Divisions: Portions of Angul , Athagarh, Cuttack, Nayagarh, Boudh and Dhenkanal, and entire
...Satkosia Wildlife Division, Mahanadi Wildlife o : -
Divisian and Athamallik Forest Division. N
Latitude: North - 20°, 10° to 210.5°
_ Longitude: East: - 849.-15" to 850,58

Approaches to Mahanadi ER: )

On the North-East-Hindol is approachable from Dhenkanal ( 60 Kms.)

On the North-Pampasar is approachable from Angul ( 30. Kms.)

On the South-West-Dhandatopa is approachable from Athamallik-( 10 Kms.) -
On the South-West-Charichhack is approachable from Boudh ( 40 Kms.)

On the South-Dasapalla is approachable from Nayagarh ( 40 Kms.) & -

On the South~East- Gania is approachable from Nayagarh ( 60 Kms.)

On the West- Kapilas is approachable from Dhenkanal{ 30 Kms.)

On the East- Tangi is approachable from Cuttack ( 20 Kms)

DI TR T TV P TP P

Area of Mzhanadi ER (as in 2004):

Name of the Division ' Elephant Zone of Total
Habitat (RF, | Influence
PRF)
Satkosia Wildlife Division 1447.79 - 1207.2 "~ 1654.99
Mahanadi Wildlife Division 300.50 136.79' 437.29
Angul Division 252.28 {355.72 608.00
iDhenkanal Division 513,51 1333.16 1846.67
iAthagarh Division , 4400.48 680.93 - 11081.41
Athamallik Division 538.39  |1302.61  11841.00
Boudh Division 335,01  1110.00 445,01
Navagarh Division o 299,00 1708.35 1007.35
B T TP LT TS 20 - 162:40 THIAB0- e
ifotal .. e 139:16  14897.16 8036.32

& Tap
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_Elephant Conservation Issues

The factors impinging on conservation of elephants in Odisha fall under two distinct categories.

-—-ar-Activities like hunting for tusks and-killing by villagers in retaliation for-depredation-caused by smgle

elephants or herds;
b. Diversion of forest lands, mainly for mining of forest land, encroachment, and shifting cultivation (eadlng
to loss/ decllne/fragmentatron/degradatlon of elephant hablrat

Strategy and Action Plan -

(i) Constitution of 'Elephant Reserves by including the contiguous elephant habitats, ranges and the
corridors between them.

(i) Evolving appropriate management of the designated 'Elephant Reserves' and other Elephant Habitats
and conservation of the traditional migratory paths.

(iir) Measures to minimise the problem’of crop-raiding, house damage and killing of humans.
(iv) Management of problem elephants or 'Problem Populations' by means- of capture/ translocation/ N
domestication and other methods.

(v) Adaption of 'Animal Welfare' measures. Domestlcatlon and use of elephants for tourism, patrolhng, etc
have to be done carefully without subjecting the elephant to undue stress and ensuring proper upkeep and
care of the animals, Methods of capturing have to be humane. Emphasis to be laid on training of right type
of mahouts.

o wC}-lPaprovement of the quality and security of the 1ifé of-the human. populatlon who. share any elephant

habitat and its resources for daily living.

(vit) Research on aspects of elephant conservation.’

(viii} Education and awareness campalgn

(Ix) Setting up of veterinary units for medical attentlon to sick elephants in each Elephant Reserve

(x) Training of mahouts and elephant managers

& Tap

Distribution in Odisha
In Odisha elephants are not seen in ten districts, nhamely Puri, Jagatsmghpur, Kendrapada, Bhadrakh,.
Koraput, Nabarangpur, Malakzngiri, Bargarh, Sonepur and Bolanglr Estimation of elephant populatnon |s

carried out penodlcally throughout Odisha. The estimation was carried ou during 5th to 7th May 2002,

" Table: Elephant Population in Odisha (May 2002)

SI | Division | | Male | Female | Calf / Total
No :
Unknown
: . , Sex

1 Angul 10 7 7 24
2 Athamalik : 10 14 113 . 37
3. Athagad I , _ 19 198 139 158
4 Dhenkanal 114 45 22 81
5 Keonjhar - ' 40 |49 23 112
T Toatkosa Wi~ 17 (A5 o5 155
7 Balliguda 9 14 - 19 32
8 Boudh 0 0 10 O

9 Ghumsur(N) 2 4 3 9
10 | Ghumsur(S) 2 2 2 6




‘ 6 o
11 | Nayagarh 0 0 0 “To
12 | Mahanadi Wi 4 10 11 25
13 | Paralakhemundi 6 19 17 42
| [RPR——— 1T A Y | , . -0 0 o WA - 0
) 15 | Phulbani 1 |3 2 16
16 | Bolangir 0 0 0 0
17 | Jaypore 0 {0 0 0
18 | Kalahandi 19 |34 8 61
19 | Khariar 0 0 0 . 0
20 | Raygada 0 0 0 0
21 | Sunabeda WI 0 0 0 0.
22 | Bamra ' 45 123 33 201
23 | Bonai 15 |40 .27 82
24 | Badrama Wi 0 0 0 0
: , 25 | Deogarh 2 7 0 9
s T <k (=P o P S5 9347 3
- 127 | Sundargarh 0 0 0 0 .
28 | Sambalpur 20 |22 22 64
29 | Chandaka Wi 13 |30 19 62
30 | Similipal- '97 | 283 132 512
C (Figures of Karanjia and Baripada o :
| | Divisionincluded) 4 b 4o
State Total ._ _ : 370 {940 531 1841

& Top

Captive elephants C .

The History of Odisha provides evidences about a rich tradition of maintaining elephants in captivity. There
are innumerable elephant sculptures in temples and caves, and the Maharaja of Puri is known as the
"Gajapati”. Maintaining captive elephants was not possible in princely states after Indian-independence and
particularly after the introduction of 'privy purse' where the princely states handed over most of their
properties to the Government and maintaining personal collection of elephants was no longer necessary.

" The changed scenario reflected on the families of ‘Mahouts' who mastered the skill of elephant-maintenance.
The mahouts have gradually vanished along with the disappearance of the tradition of keeping elephants.

Captive elephants are now maintained only in some of the ‘camps’ under State Wildlife Qrganisation. In
Nandankanan the elephants are used for joy rides by visitors. In Similipal, however, the elephants are used

.. by .staff moving for habitat.or wildlife protection, when the roads get. cut.off in the rains.or. where 'elephant
power' is required to be deployed. :

. Table: Captive Elephants in Odisha during 2003
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Sl. No.

Place

Male

Female{Total

Nandankanan Biological Parkj 2

8

10

Similipal Sanctuary

2 5

0

il

Debrigarh Sanctuary

A=Wl

Table: Death of Elephant
(1980-91 to 2002-03)

No.

Sl v_Year

" INature of
ideath

& Top

5Poaching

/

IAccidentiNaturallDisease

Reason not
jknown

.. 11990-

91

g

‘ 6 e .:1.2. :

VRSN FFGER U Y

9

[1991-

92

11

D 6

o

93

1992-

115

5 116

136

{1993-

94

13

7o s

38

1994-
95

3

I5 115

43

{96

1995-

l19

7 %17

la3

97

110 10

B4

:1997-
o8

13"

137

11998-
i99

13

130

10

i99-

2000

10

11 4 i

P4

11

2000~
01

111

120

2001-

10

24

13

2002-

03

116

140




Table: Elephant Depredation '
Number of cases of elephant depredation (1995-1996 to 2002-2003) In Odisha along with amount of

' \
14 2993 s 1 s 4 47
TOTAL 1188 100 1128 B6 112 64
S

Cropv_

iHuman{Human House. Compassionate
Sl.No.jYear il in iinjury in idamage inidamage in lamount paid in
1 INos. iNos. Acre ~iNos. IRupees
il 1995-96430 i1 1091.01 j115 11019575

2. ... J1996-9716 . i1 10. 40 .. ._.i70000.
3 11997-98115 i1 1028.35 {12 1664464
4 ]1998-9921 12 467.696 B 608139
5  199-2000{23 5 1999.624 262 1500000
16 12000-0122 i1 3187.69 5 1800000
i7 12001-02164 6 12823.824 11021 3006730
8 12002-03(66 7 14240.188 1890 14103600
9 [2003-04{12 i1 3314.288 1242 2451869
|  TOTAL 59 35  |18152.67 2555 15224377
compassionate payment made in different years:
TRUE cofy
&
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IN THE HIGH COURT OF ORISSA, CUTTACK

W-PC> po. NAuQl  oF 20! M
| 3 }
BETWEEN . )y iti
HD\“‘:‘, o .-b o‘/\ ? Appellant/Petitioner
- Versus -

% SY, Yo S 14 )\a <. . Respondent/Opp.Party
Al v §

Know all men-by these Presents, that by this VAKALATNAMA,
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IN THE HIGH COURT OF ORISSA: CUTTACK ~ 27
| OR
MISC. CASE No. 28 0°° of 2015

(Arising out of W.P.(C) PIL NoQQ4  of 2015)

In the matter of:

An application for appropriate orders under
Chapter-VI, Rule-27 of the Orissa High Court
Rules, 1948.

And

In the matter bf:
Dwija Dalpati ... Petitioner
-Versus-

State Of Odisha and others
...... Opp. Parties

To
The Hon’ble Justice D.H. Waghela, B.Com. LL.M., the Chief
Justice of the Hon’ble High Court of Orissa and his

Lordships Companion Justices of the said Hon’ble Court.

o |

The humble petition on behalf of
the petitioner named above;
MOST RESPECTFULLY SHEWETH:

1. That the present application under Articles 226 and 227
of the Constitution of India is being filed by way of Public




Interest Litigation to prevent conflict between elephants and
human beings in the district of Balangir. The petition is being
filed to prevent such man-animal conflict and the same is for
the benefit of the local population as well as for the benefit

of the revered animals.

2. That the facts enumerated in the writ application and
the grounds taken therein may kindly be considered as a

part of this Misc. Case.

3. That the petitioner has a strong prima facie case and

the balance of convenience lies in favour of the petitioner.

4. That unless urgent ad-interim orders are passed
directing that the concerned opp. parties to constitute a
Task Force to report regarding the ground realities of Man-
elephant conflict in the region of Loisingha and Sonepur in
the District of Balangir, the petitioner will suffer irreparable

loss and will be severely prejudiced.

5. That keeping in mind the aforesaid facts and
circumstances; it would be expedient in the interest of
justice to direct that during the pendency of the writ petition
the concerned opp. parties may appoint a Task Force to
report regarding the ground realities of Man-elephant
conflict in the region of Loisingha and Sonepur in the district
of Balangir and to take appropriate interim measures to
“prevent further conflict between the local villagers and

elephants.




PRAYER

Under the facts and circumstances as narrated above,
this Hon’ble Court may graciously be pleased to direct that
during the pendency of the writ petition the concerned opp.
parties may appoint a \‘\/ . .,\/Task Force to report
regarding the ground realities of Man-elephant conflict in the
region of Loisingha and Sonepur in the District of Balangir
and to take appropriate interim measures to prevent further
conflict between the local villagers and elephants and further
be pleased to pass any other order/orders as may be

deemed fit and proper.

And for this act of kindness, the petitioner shall as in

duty bound ever pray.

Cuttack By the petitioner through

=

Date:{ 3./ 2.4 Advocate




AFFIDAVIT
I, Dwija Dalpati, aged about 61 years, S/0. Late Kesaba
Dalpati, resident of village Malpada, Metakani Chhak,
P.0./P.S./Dist. Balangir, do hereby solemnly affirm and state
as follows:-

1. That I am the petitioner in this writ application and I
am acquainted with the facts and circumstances of

the case.

2. That the facts stated above are true to best of my

knowledge and belief and the same are based on

- records.
« ,
Identified by 9 o OA/CF@J’LT —
wWwele
%ﬂ /h &u f’/&é "‘7(/\/ i J
) 2. /2757 Deponent
CERTIFICATE

CERTIFIED that due to want of C. papers plain papers have

&

Advocate

been used.

Sclemnly atfirm on in oath _bY-the Deponeat

axCutt&ckon.jb... )/ .).beingihd ti
) (RO Wy /M Dhﬂ'\
Advocate/A rk/Asst AG’ Soﬂnce/Nnta

Personally, that the facts stated above are
true to the best cf[nisiver knowledge.

%D'SHA)

R.C. BUSHRA, Notar G}
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COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP

Se:it'No 115
Branch No : WRIT BRANCH-7

Receipt No : 81968/2015 Date Of Receiving : 28/12/2015
Case No : WP(C) 22421/2015

Received From : Petitioner

Filed By: ADVOCATE FOR PETITIONER

Document(s) Filed :
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e ORISSA HIGH COURT,CUTTACK -
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Seat No : 15 . '
Branc##No : WRIT BRANCH-7
Receipt No : 11370/2022 Date Of Receiving : 15/02/2022

Case No : WP(C) 22421/2015

Received From : Respondent 2,4

Filed By: ADDL .STANDING COUNSEL
Document(s) Filed : '
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?‘%3 ‘*’IGH €OURT

| IN:THE HIGH COURT OF ODISHA CUTTACK. "2ND.
' W.P. (C) PIL No. 22421 of 2015 15 FEB 700

IN THE MATTER OF:
e}_ Aﬁv\f\ “QF !

Dwija Dalpati . x53}5et1tjonc';715 Fran &

Lresd &mvfmmmw. s

VEIsus

State of Odisha & Others

{(‘)ppos_i te Parties

{ %“
AFFIDAVIT ON BEHALF OF OPPOSITE PARTY. Nos 2&4
IN REPLY TO THE CONVENIENCE NOTE DATED
04.10.2021 SUBMITTED BY THE PETITIONER

I, Nitish Kumar, aged about 34 years, son of Sri Meherpal

Singh, at present working as Divisional

(ITISH  komAR

Forest Officer,
Bolangir Forest Division do hereby solemnly affirm and state

as follows:
1. That, I am working as Divisional Forest Officer, Bolangir

Division. I have been' duly authorized by the Opp. Party

No. 2 to swear this affidavit on their behalf.

2. That, it is relevant to state that the Petitioner in the

present PIL, has, inter alia, praved for reliefs for passing

14 on g,
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directions to prevent wild life especially the elephants
from straying into the human habitat in the Loisingha-
Sonepur range and implementation of the Project

Elephant scheme in Loisingha-Sonepur range.

That in so far as the elephant human conflict present in
the district of Bolangir is concerned and having
obseryved the magnitude of the elephant depredation in

the Loisingha - Sonepur  belt, the Division

“

3¢

Administration, Bolangir has taken up the following
! ; & I g
precautionary measures to minimize the elephant death

and human-animal conflict;

a. As a part of anti-depredation measures to
minimize man-elephant conflict in the Loisnigha -
Sonepur belt, anti-depredation squads have been
formed. These squad comprises of llO persons and
an elephant squad consisting of 3 persons and
four nos. of elep-hant trackers have been engaged
throughout the year in 24 x 7 basis. Along with
the villagers, the squad members and field staff
are engaged for driving out the elephant from

human habitation through safe passage to the

NITISH KumA&



forest whenever movement of the elephant herd is
observed in or around human habitation. Further,
the elephant trackers have also been engaged for
tracking the movement of elephant throughout the

year.

In addition to above said, various types of
technological interventions have beeni initiated in
District of Bolangir such as drones, aniders,
camera traps, red signal torch ete. The staff of the
Bolangir division is using the iWLMS Portal
extensively for the better tracking of the elephant

movement.

The squad members and the elephant trackers
engaged by the administration have been provided
with all types of logistical support like torch Light,
bell, canon air gun, red signal torch etc to drive
out the elephant from the human habitation
through a safe passage to the forest with the help

of villagers.

To prevent the depredation activities in the

locality, a special ear-marked vehicle has also

NITISH kvprAR
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been provided and stationed at Loisingha
headquarters for mobility of the squad members
and villagers to the spot where they located the

depredation activities.

Awareness programmes are being. conducted for
the villagers to minimize the  human-wildlife

conflict.

In order to prevent the movement of the elephant
in the huwman habitation and to im prove the
visibility during nights in the elephant depredation

prone villages, 2 solar lights each has been

installed in Kadalipali, Bhalupali, Bhaliamunda

and Badibahal villages.

In order to prevent the movement of wild elephant
and other wildlife to the nearby villages, six
numbers of water bodies have been created inside
the reserve forest of Loisingha Range in order to
ensure drinking water for the Wildlife and for the
enrichment of the wildlife habitat. Steps have been

taken for the disinfection of water bodies inside

the Reserve Forest and forest fringe villages in

"
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Planting of fodder and fruit bearing species over 4
hectares area inside Ghatd RF of Loisingha Range
has been taken up during 2020-2021 to facilitate
the elephant movement within the Reserve Forest

and other forest area.

Payment of 100 % compassionate grant for human
death, injury and crop damage has been ensured
in the locality on priority basis. Further, the
services have been taken into the public domaiin,
through iWLMS Portal and the beneficiaries can
track their application in the Anukampa portal.
Use of iWLMs Portal, ANUKAMPA and
GAJABANDU App has been made public and
awareness measures on use of the above
technologies are being taken up for the benefit of

the public.

Further, in order to avoid unnatural death of the

elephant, regular meetings for coordinating with

the electrical department and railway authority

NiTISH  KuMAR
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are being taken up to find out ways and means to
avoid elephant death due to electrocution, railway
accident ete. General advisory has been issued by
‘Railway department to slow down the speed of
train at elephant pass aredas and whenever
elephant movement is reported in area while the

train is passing.

k. The electrical department has been requested to
maintain a proper height for 11 KV line passing
through different elephant movement villages and
to repair the sagging line identified through joint
verification of villagers, forest department staff
and electrical department to avoid elephant deaths
due to electrocution. Joint patrolling of electrical
and forest staff along with the villagers are being
taken up to check the hooking of 11 KV lines in

different crop field.

That, it is also relevant to state that elephant movement
in and around villages during harvesting season and
man-animal conflict thereof is a primitive happening.

The Divisional Forest Officer, Bolangir Division office

NITISH CUMAR
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has taken all possible steps to minimize the straying of
elephants in order to safeguard the life and properties
of people, into the human habitat in the Loisingha -

Sonepur elephant belt in the Bolangir District.

Ui

That in order to take a holistic view of the problem
relaﬁng to elephant and to reduce the man-animal
conflict, the Government of Odisha in Forest &
Environment Department vide their Notification No.FE-
WL-WLF»OOS'?-QOI?/1657’5/F&E dated 21.10.2020,
have constituted a State Level Task Force under the
Chairmanship of PCCF (WL) & CWLW, Odisha, involving
all concerned department Heads. Copy of the
Notification No. FE-W.L—W.LF—OO37—2017/16575/F&E
dated 21.10.2020 is enclosed herewith and marked as

Annexure- A/ 4.

6. That an action plan based on a study by Asian Nature
Conservation Foundation (ANCF) has been prepared
and approved by State Government. This action plan is

to be implemented in every 3 year period which provides

for 'a holistic approach towards protection and




7.

conservation of elephants in Odisha and to mitigate
human elephant conflict. The strategy adopted in the
action plan is based on following three points.

a. Need to secure elephant habitat.

b. Providing connectivity to habitat.

¢. Securing movement path of smaller and scattered

population.

That it is relevant to state that based on report of ANCF,
an area of two notified Elephant Reserves namely,
Sambalpur ER and Mahanadi ER need to be increased
to provide a secure habitat for elephants in Odisha.
With this increase, about 75% of total population of
clephants in the State and about 85% of total number
of elephants assessed as per carrying capacity will get a
s€cure habitat. As per the action plan, a proposal has
already been formulated for the proposed increase in
the area of two Elephant Reserves which is under due

consideration of the Government.

The action plan has been formulated to provide
connectivity to elephant habitats. As per action plan the

distance between Mahanadi and Sambalpur Elephant

NITISH oAl



Reserves will be reduced by way of expanding the area
and the same will come down from present aerial

distance for ahout 65 km to about 15 km.

Due to change in the movement patterns of
elephants, it is difficult to fix the boundaries of elephant
corridors in the landscape between two expanded
Elephant Reserves. Therefore, the entire landscape
between the two expanded Elephant Reserves will be
treated as ‘movement area’. As suggested by ANCF
report, this area would be made wildlife friendly and for
this  purpose, about 10 action points have been
identified. After identification of the action points, the

following actions have been taken;-

a. Habitat enrichment activities by planting forest
plants and water source augmentation have been

nitiated.

b. As identified by Asian Nature Conservation
Foundation (‘ANCF’) report, distribution canals of
Manjore Dam are obstacles for movement of

elephants in the areas between Mahanadi and

NUTISH KUHAR




PO

Sambalpur Elephant Reserves. So, three crossing
points have been identified on these canals and
funds have been placed with Water Resources

Department to construct overpass for elephants.

ANCF report has also identified roads as potential
barriers for elephant movement. So, crossing
points for the elephants on roads have been
identified and provision of under / over pass is
included in the Site Specific Wildlife Conservation
Plan. The National Highway of India has been
asked to comstruct the same. Besides this, out of
identified points on State Highway 62, the Works
Department, Government of Odisha was asked to
submit estimate for one such point and the same
has been received which is under field verification
by RCCF, Angul. Similarly, the Railway Authorities
have also been asked to submit estiméte for under
pass construction in the identified crossing points

on existing railway lines and the same is awaited.

NITSH LUMRK
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Voluntary village relocation scheme of the State
has been amended to include areas connecting
wildlife habitats in addition to the protected areas.
This provision will be utilized to undertake

voluntary village rélocation from elephant

movement areas to reduce human pressure.

Scheme for maintaining wildlife friendly land use
by the villagers in these areas is under preparation

by RCCF, Angul and Sambalpur.

Alternate livelihood like providing agricultural
implements, flour mills, rice puffer machines etc.
are being promoted in these areas to reduce the
dependence of villagers residing on the periphery of
the forest réserves with elephant population on the

neighboring forest resources.

»

Other measures like awareness of stakeholders,
elephant proof trench, solar power fence, open iwell
guards etc. are being implemented to save the life
of elephants and other wild animals and to reduce

human wildlife conflict.

NUTUSH komAL
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That, as regards to the directions contained in the
Order dated 18.02.2020 passed by the Hon’ble National
Green Tribunal in O.A. No. 2/2019 and 3/2019 is
concerned, steps have already been taken to déclare the
movement area between Hadgarh sanctuary and
Kuldiha sanctuary within M ayurbhanj Elephant

Reserve as Conservation Reserve.

That it is stated that to monitor the movement of
smaller and scattered population of elephants, Circle
Level Committees under the Chairmanship of Chief
Wildlife Warden has been constituted after due approval
of State Government. These Committees will review the
movement of scattered population twice a year and will
take necessary steps for énsuring their safety and

security.

That it is also pertinent to mention that Government of
India in Ministry of Environment, Forests & Climate
Change vide their Letter F. No. 7-1/2021-PE dated
13.04.2021 has constituted a committee to identify and

conduct the ground truthing of 101 elephant corridors

NITISH kUMAL
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identified by Wildlife Trust of India to determine the
boundaries of such elephant corridors. Copy of the
Office Memorandum F. No. 7-1 /2021-PE dated
13.04.2021 issued by the Govt. of India, Ministry of
Environnient, Forests & Climate Change is annexed

herewith and marked as ANNEXURE- B /4.

11. That, as per guidelines issued by Government of India

from time to time, for diversion of forest land,

assessment as regards its potential impact on wildlife
habitat is being done at Government level and
mitigation measures wherever required are

recommended before issuance of clearance of the
project. Site specific wildlife conservation plan is
prepared wherever required for any clearance of mining,
infrastructure and industrial projects. The plan takes
care of protection and conservation requirements of
wildlife and improvement of their habitat in that very
specific site. The implementation of site-specific plans
will mitigate the human animal conflict issues of that

area.

rd

NITSH KUMAL
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That, in so far as the issue relating to electrocution of
elephants is concerned, it is stated that regular
coordination with the Energy Department ig being held
to prevent electrocution of clephants. Steps such as
cabling of open transmission lines, maintaining height
of transmission lines, tectification of sagging wires and
joint patroHing along transmission lines with Energy
Department staff to check legal hooking are being
taken. The matter is being reviewed at the level of Chief
Wildlife  Warden, Addl. Chief Secretary, Forest,
Environment & Climate Change Department as well as

by Chief Secretary, Odisha on regular basis.
That furthermore, toll free number has been issued for
24-hours reporting of wildlife related information by the

public to the Control ‘Room at State Wildlife

Headquarters. Veterinary assistance has been provided

to the captive elephants kept at different locations of

the State. Dedicated ve‘ter_inaljy unit have been

established at Nandankanan, Kapilash, Satkosia,

Keonjhar and Similipal for taking care of captive as well

NI(TISH worAL




as free ranging wild animals. Training and capacity

building of mahouts are being done on regular basis.

That it is relevant to state that a mobile application
named “Anukampa” has been rolled out wi;ch effect from
01.06.2021 to expedite the process of settling claims of
victims affected 'due to wild animal depredation and to
bring in transparency in damage assessment and

sanction of compassionate amount expeditiously.

Anukampais a user-friendly software developed
and launched by PCCF {Wildlife) & Chief Wildlife
Warden, Odisha, State  Wildlife Organisation,
Department of Forest & Environment, Government of
Odisha in association with Technical Partner, Odisha
Space Application Centre (ORSAC), Bhubaneswar. The
portal is to be used for claiming compassionate
payment towards human kill, human injury, cattle kills,
crop damage or house damage by wild animals as per
provisions enumerated in Chapter-VAA of the Wildlife

(Protection) (Orissa) Rules, 1974.

The objective of this initiative is to facilitate

compassionate payment in a time bound and hassle-

NITISH KOMAR
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free manner to citizens who are victim of wildlife
depredation. The victims can apply online or through
mobile app for sanction of compassionate payment. In
case of any difficulty, the applicant may contact "Mo
Sarkar Cell"in the concerned Range Office for

necessary assistance

15. That, this deponent reserves the right to file further
affidavit(s), if required by the Hon’ble Court at the time
of hearing.

16. That the facts stated in the Affidavit are true to the best
of my knowledge best on official records.

M

Identified by N(TISH KO VML
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N e,

No. FE-WL-WLF-0037-2017i__[& 5 7 f) [F&E Dated__ L) -

GOVERNMENT OF ODISHA

FOREST AND ENVIRONMENT DEPARTMENT

........_...

{ ey

102090

animal corilict in the State and submit the same to the Government within six weeks.

- % T

A Slale Level Task Force under the Chairmanship of Principal Chief Conservator of
Forests (Wildlife) and’ Chief Wildlife Warden, Odisha is constituted with the following
members for pregaration of action plan for the next three years for reduction of man-

1 PCCF (Wildlife) & Chief Wildlife Warden, Odisha Chainman
2 Representative of South Eastern Railways Member
7 Representative of East Coast Railways Mecmber
!.-. ——— —— — Y — — -
4 CEOQO. CESU Member
i; ¥
: 3 CEQ, WESCO Member
o] CEQ, NESCO Member
7 CEO, SOUTHCO Member
'8 | Chief Engineer (Roads), Works Departmant Mermiber
{
19 1 C.G.MT)& RO, NHAL Qdisha, Bhubaneswar Member
' !
{ 1 —
{ n
| 10 | RCCF. Angul Member
11 RCCF. Rourkela Member
12 RCCF. Bhubaneswar Member
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Loy
&7 13 | Save Elephant Foundation Trust Member ‘
. T
i4 | NEWS, Angul Member 3
— W.
Prof. Dr. Indramani ‘Nath, H.O.D, Deptt. of Surgery & '
15 | Radiology, Odisha Veterinary College, OUAT, Member
Bhubaneswar
16 | DFO, Chandaka (Wildlife) Division Member \/
17 EIC, P&D, Water Resources Department or his nominee Member
g |Addl PCCEWidiile), Ofo the PCCF (Wildlife) & Chicf Memiber
‘ Wildlifc Warden, Odisha Convenor

The committee may co- opt any other member or consult any individual / institution
for preparation of action plan for reduction of man-animal conflict in the State.

By order of the Governor

//LN_M--9 M—-‘
T / (o
Additional Chief Secretary to Government

’ ,f'/ /.‘ ) e A
Memo No. J_/é_g_ 76 rsEDt G-I Hgas

Copy forwarded to the Director, Printing & Stationery, Odisha, Cuttack for
information and necessary action. He is requested to publish the Notification in the next
issue of Odisha Gazette and furnish 100 copies to this Department for rrefe{:nce.
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Special Secretary to Government

r {,‘u, .l-.— 3 e
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Copy forwstded to the ali Members of the Committees for information and
necessary action. A
“Ha|url e
Special Secretary lo Governmien!
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Memo No.___l¢r I /¥ JF&E D ‘;1-/ . //' /39‘7

Copy lorwarded o the PCCF, Odisia / PCCF (Wildlife) & Chief Wildlife Warder,
Qdisha for informaticr and necessary action. i

—_— - ek A Special Secretary to Government
Ve <F)

. \W "
Division e st Qfﬂper
Bolangir forest Division.
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Memo No.

a

Copy forwarded to the P.S. to Minister, Forest & Enwronment for kind information
of Hon'ble Minister, Forest & Environment. k

T 9{ Moo
- Special'Secretary to Gévernment

MemoNo, | &0 Y Eo. D16 -90920

Copy forwarded to the OSD 1o Chief Secretary, Qdisha / PS to. DC-cum-ACS for
kind informalion of Chief Secretary / DC-cum-ACS respectively.

%o =0,
‘Special Secretary to Government

MemoNo, (€ 551 [F&E, D, cﬂ[ 16-2049.¢

Copy forwarded to the P.S. to Additional Chief S'ecretary to Government, F & E
Deptt. / P.S. to Special Secretary to Govt. (LO), Forest & Environment: Department for kind
information of Additional Chief Secretary 10 Government Special'Secretary t i' ovi.(LO).

m (,o‘ W :
Special Secretary to Goverament
adel! . . 0]
MemoNo,_ €559 kg E, DL. H-jo o)

Copy forwarded to the Head, State Portal, IT Cenlre, Odisha Secretariat,
Bhubaneswar for information and’ necessary action. o )
’&&bﬁqne
Special Secretary to Government

(Guard files 10 spare copies)
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| ORISSA HIGH GOURT

'S FEB 2022

S uapny T "'_" R
F No.7-1/2021-PE ™ - - - ..o .
Government of India
Ministry of Environment. Fgrests & Climate Change
¢(Pr01ect ‘Elephant Dlvision)
:-' *«\k\‘w _b” L2223 %13
SR Indira Paryavaran Bhawan,
Aliganj, Jor Bagh Road,
New Delhi-110003

W~ : 5.

Dated 13* April, 2021

OFFICE MEMORANDUM 3

Sub: Coiistitution’ ot Commiittee to-identify and conduct the ground truthmg of
101ielephant corrldors (dendﬁed by the Wildlife Trust of India in consultation
with-State Forest Departments -reg. :

A committee to idéntify and conduct the ground truthing of the 101 elephant
corridors identified by the Wildlife Trust of India in consultation with" State-Forest
Departments is constituted. The composition of the Committee is as follows:

t

(1) Inspector General of Forests & Director (Project Elephant)- Chairman
(i) Dr.Sandeep Kumar Tiwari- Program Manager, IUCN ASESG & EMT, WTI-
Member
(iii) Dr. Anil Kumar Singh- WWF- India'- Member ' \ .-
(iv) Dr X M: Selvan- Scientist D, Project Elephant Division - Member )Qy)
(v) Dr. Prajna P, Panda- National Coordinator,. Elephant Cell - Member ., 2
(vi) CWLW, Karnataka or Nodal Officer, Project Elephant Division, Karnataka - f&‘
Member
(vil) CWLW Odisha or representative, Odisha - Member i
(viii) CWLW or representative, Assam - Member
(ix) CWLW or representative, Uttarakhand - Member

v

2, The C'ommittge shall have the following Terms of References: ,, & ,,{.;\0\

(1) To collate the information on the existirig elephant corridors from the State
PRorest Departments,

(i) To submitthe plan for groindtruthing of the elephant corridors identifi ed by

. the State FDs.

(iii) Conduct consultative workshops with State Forest Departments to finalize the
list ofidentified elephant corridors.

(iv) To prepare the document on the identified elephant corridors of the country
and submit to the Ministry within the time limit prescribed.

3. The travelling allowance, daily allowance etc. will be payable to Non- official -
members of the Committee through RTGS as per SR-190 after submission of original
bills of Alrlines, Taxi etc. whereas official members will get TA/DA from their respective
organizations.
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g mmaa -

will be mei‘b'y_,'t}\eﬁle‘p"h'aht Cell'qf;;Wildlife Inétitute of India, Deliradun.

6. ° Thisissues with the approval of the competent authority.

it
i‘-t R
s _ g PAL I
e s T e (Dr. K. Muthamizlj Selvan)
’ , Scientist ‘D’ (Project’Elephant)
Email id: km.selvan@govin

_ Telephone No. 011-24695067 .~
Distribution: — o

+

« All the members Bf the Committee.

- Copy to: \

. -pPS fo DGFESS, MOEFRCC
s ppS to Addl. DGF (WL),MOEF&CE
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4. The term of the Committee shall.be for two years from the date-of constitution.
L =2 ey s-:ﬁg:‘ . . B L
.25 All the expenditure related:to ‘meetings and consultative workshops with SFDs


mailto:km.selvan@gov.in

Ase-

IN THE HIGH COURT OF ORISSA, CUTTACK
NOTICE
As directed, it is hereby informed that the following cases will be taken up

before the Division Bench of Hon’ble The Chief Justice and Hon’ble Miss Justice
S.Ratho at 12:00 P.M. today, the 19" November, 2024.

CHIEF JUSTICE'S COURT (2ND FLOOR}
AT 12:00 PM

THE HON'BLE TAE CHIEF JUSTICE
THE HON'BLE MISS JUSTICE SAVITRI RATHO

FRESH ADMISSION

1) WP(C)/28706/2024 REGISTRAR ADV
(Kind minutes of The Hon'ble (JUDICIAL),ORISSA HIGH
The Chief Justice at flag-"X" COURT,CUTTACK
may kindly be perused. Vs

Necessary paper cuttings at
Flags - 'A" and "B" may kindly

be seen.)

STATE OF ODISHA

FOR ADMISSION
2) WP(C)/14706/2022 GITA RCUT SHRI ASHIS KUMAR

(Order, Dtd.11.10.2023 may Vs MISHRA,M/S.AFRAAZ
kindly be seen. With Counter by SUHAIL,OMKAR DEVDAS
Ops.1 to 3. Affidavit by Ops. M/S.AKHAYA BISWAL,
filed. Affidavit by intervenor : D.R.CHOUDHURY

petitioner no.2 filed on
dtd.08.08.22. Further affidavit
by intervenor petitioner no.2
filed no dtd.17.08.22. Affidavit
filed by Op.4,copy not served.
Affidavit filed by PCCF(Wild
Life) on dt.24.08.22, copy not
served. Affidavit filed by
PCCF(Wild Life) on
dtd.22.09.22, copy not served.
Addl. affidavit filed by
intervenor (Petitioner-2) on
24.09.22, copy not served and
2nd copy of this affidavit not
filed. Affidavit filed by
AddlL.S.P., Member J.T.F. filed
on dtd.10.11.22, copy not
served. Affidavit filed by
Chairman-cum-Convenor J.T.F.
on dtd.20.10.22, copy not
served. Affidavit filed by
Chairman-cum-Convenor, JTF
on did.21.12.22, copy not
served. |A No.11195/22 at fl.B
for appr. orders, copy not
served. IA No.13325/22 at fl.C
for appr. orders. Document filed
by Id. counsel for petitioner on
dt.05.07.22 is at fl.Y. A memo
along with addl. document filed
by the

175



adv. for petitioner is at fl.Z.

Pendrive enclosed in envelope
fl.Q may kindly be seen.

- Handouts of power point
presentation submitted by
Dr.Raman Sukumar kept below.
Affidavit by JTF dtd.17.01.23
filed in compliance of Order
dtd.22.12.22. Affidavit by
Chairman -cum- Convenor, JTF
in compliance of

Order dtd.18.01.23, copy

served. Affidavit filed on
dt.17.04.23 in compliance of
Order dtd.13.03.23 by ASP, JTF
filed on 18.04.23. Affidavit by
Chairman -cum- Convenor, JTF
in compliance to Order
dtd.13.03.23 filed on 18.04.23
is at fl.10. |A No.640/23 at fl.D
for intervention. Addl. affidavit
by .

intervenor to the IA No.640/23

is at fl.G. |A N0.3126/23 at fl.E
for intervention, copy not
served. Reply affidavit of Ops. 1
to 3in 1A 3126/23 is at LK. IA
No.3608/23 at fl.F for
intervention, copy not served.
Affidavit filed by chairman-cu-
-convenor, Joint Task Force in
compliance of Order
dtd.09.05.23, copy not served.

Reply affidavit in 1A 640/23 of
Ops.1 to 3 to the Addi.Affidavit
of intervener is at fl.H, copy not
served. Reply affidavit in I1A
640/23 of Ops. 1 to 3 is at fl.l,
copy not served. Rejoinder as
per Order No.15 dtd.09.05.23
not received. Notification
dtd.03.05.23 issued

by Addl.Chief Secretary to

Gouvt., Forest Dept. is at f1.20.
Report on Electrical Network
strengthening works in

elephant corridor and elephant
movement areas is at fl.30.
Proposal for Human-Wildlife
conflict mitigation in four
divisions of Odisha submitted to
Tata Power ltd. submitted by
SNEHA NGO

2/5
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is at f1.40, 2nd copy not

"received. Affidavit by ASP, JTF

in compliance of Order
dtd.09.05.23 and by TPCDOL
are filed in Court and page
marked , 2nd copy of affidavit
by TPCDOL not received. |IA
No.10073/23 is at fl.L for appr.
direction. Serial no. of Order
dtd.19.07.23 may kindly be
changed to

serial no."16" instead of "15".

Order No.20 dtd.25.09.23 may
kindly be seen. A memo
alongwith copies of the
presentation dtd.11.10.2023
filed by the ASC is at fls.50 &
60. Receipt showing service of
copy of Comprehensive Action
Plan (CAP) alongwith a copy of
the presentation on the
advocate for the

petitioner and other concerned

counsels not received.)
STATE OF ODISHA

WP(C)/9056/2013 BALAGOPAL MISHRA

(With Counter by Ops.1 to 4, Vs
Counter by Ops.5,7 & 8,
Counter by Op.9 (2nd copy of
counter not filed) and Counter
by Op.13. MC No0.8490/13 is at
flLA for appr. orders. MC
No.19123/15 is at fi.C for
interim direction. AD not back
from Ops.6,11 & 12. Receipt
showing service of consolidated
W.P. on Op.1 to 4 not filed. No
such affidavit has been
received. Common Order
dtd.29.08.23 passed in WP(C)
No.14706/22 may kindly be
seen.)

STATE AND ORS.

M/S.SRADHANJALI SAHOO
M/S.RITA
SINGH,M/S.SIDDHANT
MOHANTY, S.ROUT,
T.PRADHAN, ...
M/S.G.P.MOHANTY

S.MOHANTY ,H.P.MOHANTY

MR N.K.BARIK

M/S.BIBHU PRASAD
TRIPATHY,

R.ACHARYA, N.BARIK,
S.HIDAYATULLAH,S.SAHOO,
M/S BIBHU PR. TRIPATHY,
R.ACHARY, N.BARIK,
S.HIDAYATULLAH,K.MOHAN
TY,S.PATANAIK.,MR
D.R.RAY,M/S.B.K.PATANAIK,
S.B.PARIDA

3/5



WP(C)/19625/2015 MRINALIN! PADHI

(MC No.19481/15 at fl.A for VS
amendment filed on 23.11.15
(The above MC has been
admitted vide Court's Order No.2
dtd.17.11.15 and granted to
amend the petition to join the
Electricity Distribution
Companies as Ops.4 to 7) Reg:
Disposal of the Misc Case. IA
No.1737/23 at fl.B filed by the
petitioner for amendment of the
cause title of the writ petition.
Affidavit filed by TPWODL is at -
fl.C. Mr. Lalit Kumar Moharana
, learned counsel appears on
behalf of TPSODL, TPWODL,
TPNODL, TPCODL by filing
V.nama with taking consent
from the previous counsel.
Submission on behalf of the
petitioner kept on face of the
record. Affidavit filed on behalf
of TPSODL is at fl.D. Affidavit
filed by TPNODL is at fl.E.
Affidavit on behalf of TPCODL
is at fi.F, copy not served, 2nd
copy not filed. Submission on
behalf of the petitioner
dtd.18.09.2023 kept on the top
of the record. Common Order
dtd.29.08.23 passed in WP(C)
No.14706/2022 may kindly be

seen.) :

STATE OF ODISHA
WP(C)/22421/2015 DWIJA DALPATI
(MC No.20666/15 at fl.A for VS

appr. orders. Affidavit filed by
Ops. 2 and 4 is at fl.B. Common
Order dtd.29.08.23 passed in
WP(C) No.14706/22 may kindly
be seen.)
STATE OF ORISSA

MRINALINI PADHI

MR.PRADIPTA KUMAR
MOHANTY,M/S.BIJAY: KU.
DASH,S.R.DASH(TPCODL),,L.
ALIT KUMAR MOHARANA
LALIT KUMAR
MOHARANA(TPSODL, TPWO
DL, TPNODL,TPCODL),J.
MOHANTA,S. MOHANTY, S.
BEHERA,M/S.BIJAY KU.
DASH, S.R.DASH,
R.B.DASH,R.K.NAYAK, M/S
A.K.MISHRA,S.N.DASH,A.DA
S A.DASH,MR.B.K.NAYAK-

1.P.K.NAYAK.A K.SAHOO.P.K .PASAYAT W/S.D.N.MOHAPA TRA

M/S.GAUTAM MISRA
A.S.BEHERA A.DASH,D.K.PA
TRA

AGA

4/5



WP(C)/14057/2023 STATE OF ODISHA

(IA No.6544/23 at fl.A for VS
further orders reg.stay. 1A
No.6581/23 at f.B for
dispensing with filing of c.copy
of order dtd.06.04.23. 1A
No.6983/23 is at fl.C for further
orders and its Objection is at
fl.D. Reply not yet received
from AGA for the state.
Rejoinder not yet received.
Receipt received reg. extra
copy service on Ld. Deputy
Solicitor General of India.)
WILDLIFE SOCIETY OF

ORISSA

THE HIGH COURT OF ORISSA:

CUTTACK
DTD.19.11.2024

TARUN PATNAIKA.S.C

M/S.SANKAR PRASDA
PANI,R.K.SARANGI

BY ORDER

DY. REGISTRAR (JUDL.)

(Copy forwarded to A.G.’s Office/ Secretary, High Court Bar Association/

Court’s Notice Board for information.)

P
~ @) |
DY. REGISTRAR (JUDL.)
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IN THE HIGH COURT OF KARNATAKA, BANCALORE\ - |
'DATED THIS THE 08™ DAY OF. OCTOBER 2013 e
. PRESENT ... o uu‘ L
THE HON BLE MR. D.H. WAGhELA CHIEF JU::TIf F
AND o : f
~THE HON'BLE MRS. JUbTILE B. v '\IACARM HNA

w. P No. 14029/20 ’GM Ri:S)

- BETWEEN:
suomotu. .. - Lo TN PETIFIONER
© (BY.SRI: MiR.MAIK, SR, COUNSE, AS AMICUS CURIE)

1. THE: STATE OF KARNAW ’-\KA

REP. BY THE CHIEF SECR‘:TARY
- VIDHANA SOUDHA
B/\NGALORE

2 Pl\INCIPAL SECR ARY
T)EP/\RTMEN: OF ECOLOGY,
A .FOREST AND EN\(IRONMENT

. MIS.BUILDING,

"VIDHANA V_;_[_EDHI .
BANGAL-CRE-01.

3. THE.CHIEF CONSERVATOR OF FORESTS,
OCPARTMENT OF FOREST,

‘ARANYA BHAVAN, 18™ CROSS,
MALLESWARAM, ‘

BANGALORE-3.

4. THE DEPUTY CONVSERVATOR OF FOREST,
DEPARTMENT OF FOREST,
. MYSORE.



o

. 5. KODAGU MODEL FOREST TRUST, P
A REGISTERED TRUST, o A
- COLLEGE OF FORESTRY CAMPUS, R
PONNAMPET, PONNAMPET571216 ST T
'KODAGU DISTRICT, - ST N T
BY ITS HONORARY SECRETARY, =~ % a7 % ™ "™ 'us /

V/O DATED 12/3/2009. o T

6. THE UNION OF INDIA,

. THROUGH THE SECRETARY

DEPT. OF ECOLOGY AND FOREST
NEW DELHI.
V/O DATED 26/11/2010

. Ny

" .. RESPONDENTS

(BY SRI: R. G KOLLE, AGA- t"OR R1 TO F\4 - -
SRI.P.M.NAYAK, ADV FOR RS - (’ )

" SRI.UNNI KRi SHI\'AI\ M, CCC FOR. R6,
SRI.S.S.HAVERI, ADV., rCR r’ARNATAKA
STATE BAK- COUNCIL L
-SRI. A K SUBt,AIAri AS IN"'ER\/ENFR

: DR RAMAN UKUMAR §
CHAIRMAI\ TASK ORCE COMMITTEE

SRI.G.S. PRABH\J CHILF WILD LIFE
WARDEN AND CHIEF CONSERVATOR OF
‘ F’JF\EST ("VILD LIFE) KARNATAKA.,

DR, C. ‘-i bA_zAPPANAVAR FORMER CHIEF
' LONS':R\/ATOR ‘OF FOREST,

“SKRTN,RAVINDRANATH KAMATH, ADV.,
SRI.B.R: DEEPAK, ADV. - MEMBERS OF
TASK rQR(.E COMMITTEE,

SRI.ASHOK.G.NIJAGANNAVAR, MEMBER SECRETARY
- KARNATAKA STATE LEGAL SERVICES AUTHORITY)

kK Kk K

THIS WRIT PETITION IS INITIATED SUO MOTO ON THE
DIRECTIONS OF THE HON'BLE CHIEF JUSTICE PERTAIN_ING T0
THE DEATH OF FOUR ELEPHANTS IN MYSORE FOREST AREA
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_ PRONOUNCEMENT OF ORDER THIc DAY NAGARATHNA‘ ",/

(R
e

REPORTED IN ‘THE HINDU’ ENGLISH DAILY NEWSPAPt: o«i\\ré’o -
~ 6/11/2008. . : .

o

MADE THE FOLLOWING:
ORDER ™~ .0 °

1. Berng shocked &n d concerned over the news of death

- of four elephants under rnyster'ous'_ crrcumstances in

Nanjahgud T:Jluk Mysore Dlstrlct and v;/orned about the
statistics that nlne elep .ants had oled in the past seven
days and 2'5 elep1ant=' i*ao dled in the past six rnonths
around Bandipur '\lagarahole National Park and’ t'h.e

concerned author[tle. had no clue about such a dlsaster

-bem‘g rep-orted in the ' news papers, this Court lnltlated thls'
B -'suo motu Pubi ¢ Interest Litigation in the year 2008 ‘The
- State and the Union of India were directed to investigate

: . ~|nto t.-he;,case of death‘of the elephants and to take action
-agai-nst lapses on the part of the authorities and take

remedial measures to prevent such disasters in future.



2. After hearing the learned counsel for the authoratle",@‘

and counsel, who have acted as Am/cus Cu;:ae ano;

~ Dr.C.H. Basappanavar, Retlred (.hlef Coneervatox ot
Forests, further dlrectlons Were lssueo to ﬂle :1ecessary~

» "s

reports and on 09/04/2009 tne -State Government
B submitted a Report and an Actlon Plan dated 11/03/2009
called “Elephanr Landacape before th|s Court suggestlng
short-term::_'}"";.‘:-~t:§'n'é}.:‘;‘._. Iong,:term ; measures and .
'reconfinien'datfion“s; Tr. State Government filed a
comprehenswe ACthI"l Dldn for conservation and'protectlon

of elephar.s and oth‘*er wildlife on 17/04/2009 and

. Di. (_ H BaaappanaVar also filed an “Action Plan to Mitigate

"*.,"“Human Efa phant Conflict” on the said date.

3. F?]fa'cinfg reliance on certain decisions of the Hon'ble

.s,u_prér'n‘e Court and reiterating Article 48-A of the Directive

"r.-l5i"i'nciples of State Policy and Article 51-A(g), by order

- dated 25/05/2009, the following directions were issued:-



ey

(i

"37.

(1)

. "Hurnan- E/epnam . (.onfl;ct
‘( ';C/enc/ff i'eport) f//ed ou 17/4/2009 by

D; HBassapoa'vava,, ret/red Forester

Accofding/y we pass the following Ofdéf;;'

The Report and the Action- - P/Cm _
Elephant Landscape date(, 11/_,/20,Jg”'\-‘ )

filed on 12/3/2009; tne Ko omprehenqlve';‘"-ag;'.:v-\
Action Plan datea 11/3/2009 F//ed ons
17/4/2009 for cons rvat/on of. E/ephants
and other vw/d//fra Apro osed by the State

and the Comp/ ehen“,/ve‘n

“'--'-,_\and W//fl //fer are-t a,//en on record.

The "S'tcté ch?—rnment shall implement

"‘\Atne short ‘tefm measures mentioned in

paragraphs 8.7.1, 8.7.2 and 32.2 (supra)

""».as per the action plan proposed

"x"N'.‘.',‘P-?I‘Cicu/ar/)’; and shall complete the

" .r.selection and recruitment process for

C ~"'ﬁ///'ng up the. vacancies of staffs and

(iii)

flying squads, within three months from

the date of receipt of this order.

The State Government shall also
implement the Jlong term measures

mentioned in paragraphs 8.7.3 and 32.3




(iv)

(supra) as per the action plan proposed

by the State Government within a(",ibe /od‘:\

of six months from the. date or recelcf of

the copy of this order

This Court further deems Jt l'f to If‘:"ludF‘

(1) the Member“‘ecretary, Karnataka
State Lée jg/ 3 Se, vme;l Author/ty,
Bangalore, ‘"’({2)" Me mber qer‘retary, High

Court  -Legail-., Serwc s \,omm/ttee

'_Bé‘rif?a'/'ore ( ?) Mr Madhusudan R.Naik,
se';/or *‘;_». (..OUI"’SL./ (4) Dr.
o (, H Bafsappanavdr, ret/red Forester and
’~-—W/:d/ffe/ Mnmbers of. the State
'-'.Adwso,y Boaru for Wildlife constituted
"“-under, S-sct/on 6(1) of the Wildlife
" (I—A’rb‘tect_igh)‘ Amendment Act, 2002, and
among them the Member Secretary,
‘z"fk"'amataka State  Legal  Services
" ""‘-'f;AUthority, who shall file periodical report
~ before - the High- Court Legal Services

Committee and the Karnataka State
Legal Services Authority at least once in
three  months, for their constant
monitoring, as to the implementation of

short-term and long-term measures




framed and proposed to be f/amed asi o

undertaken by the Government /ererred

“to above, for conservation of e/eph nt_ "
and prevention of unnatural death o:»,\ .

elephants as well as OLher W//d//fe Tne"‘»g"‘*

said Board shall studv and /mp/en"ent e
recommendat/ons p/ovlded iy the ca/d
report f//ed on 1 1/3/70’7O and 17/4/2009

by the forest depart'nent and )‘he report

Uared 7 7/4/4 009 f//ed by  Dr.
C.H. Bdssappaiﬂava. on Short term and

'A,,Lcng term measures ,or conservation of
- ,ephant a0d. to prevent the unnatural -
'c/eath of-. e/ephants ‘The High Court
""'«.“"'Lega/ Serwfes Committee/Karnataka
n'btate Leaa/ Services Authority is at
"""-;../fberty to refer the matter to the Green

‘:.._Bench for any further directions, if

.. . necessary.

( v)

(Vi)

"The Board so constituted shall hold

review meet/'ngs as and when required

and at least once in three months.

As and when required, the Board is also

at ‘liberty to approach this Court for




appropriate further directions /nthe

matter.

(vii) The Press, E/ectror/c mcd/a or arlv

| person, who come - aLross che ///-
treatment or ’4eath of-. e/ephanbs oL’
wildlife whatsoever are at //berty to
bring the’ '-amc fhe not/ce OF the
Member Qecre*arv H/gh C(,\urt Legal
Serv,r‘es Corrm/ftee/Mef*r ber Secretary,
l\arn.ha State Legd/ Serwces
'{jAuthor/t/, to fake appropr/ate action in

R tf*e matte/

( vi/;)‘)_. Govemment shell fake appropriate steps
ae to "th.'éf' prevention  of  raising
cdmmerc[;?i/ crops  like  Banana,
_ ‘IT"""Sugafeelﬁe and Maize, nearby forest area
:"”'-"_".anu the State and Central Government

- J.‘ja_sna// frame and implement appropriate
-'Acrop-pattern policy for the lands in and
around forest area, in order to avoid

human-elephant conflict.

(ix) Wherever there are narrow passages,
which the elephants are using as corridor
touching the neighbouring states, the



Government - is  directed  to .tdke:,

necessary steps to widen such corr/dors
by appropriate ach/smon pfoceedmgs

in the larger public mtere@tc PN e uatef?‘

38. . The Writ Pet/t/on /s ordered acc0/ d/nq;y

4, ‘Subsequently, r\eport cor.*a"\i"n.g recdzﬁﬁ"r'ﬁehdation’s'

submitted by the Karnataka Qtate Lega__Se,rwces Authority

was taken on *ernrd on ”7/10/7010 The matter was

‘posted on se»'e_ral 'iates Therear er on 16/11/2011, it |

was ciarlﬂed Lhat thl., (.ourt i.ad not given its /mpr/matur to

'the transiocatlon of Flephants from Kodagu - Hassan

border to an alternatlve site including Bhadra Wildlife

Sa,r_)ctuagfy-,_ BRT \/vndlife Sanctuary or Bandipur National .

e Park _~ Itwas observed that the opinion of the experts

|r~c|ud|nthc officers from the Forest Department would

have to be considered in greater detail before a conclusion

e'sAta translocation of the elephants could be ordered.

5 On 04/01/2012, learned Assistant Solicitor General

stated that the names of the persons who could constitute
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the Task Force would be submitted to the Court abrhe

Court felt that if a competent Task Force wa§ico;n'”s‘t-iti]-f.é'GQil,_’(

reports in relation to short-term; and ]ong term r“masure&

------

as contained in the Comprehenswe Actlon "lan fOl the‘;,_
conservation of elephants and: other W||dllfe prepared by ..
the Government of K'é"r"-na.ta.lié vw)uld -be comprehenswely

~.
<

available. Accordlngly, 24/‘11/?01? this Court

constituted tre Task Force headed bv Dr Raman Sukumar
_ CES Indlan Ir S*’Itut@ of S’"IET‘CL, Bangalore as a Chairman
and comprlamq of 1;. members The terms of reference for
the Tas'< f-orce were ac fo'lows -

, “1 To look 'nto the entire gamut of issues
re/ated (o _wman-elephant  conflict in

‘ " -,K?r’vataka with special reference to Hassan-
:‘*Kodagu drea and make recommendations to
| brlng about a more effective conservation and

- mgnagement regime for the species and its

. habitat in Karnataka with due  focus on

participation of local communities.

2. To study the composition of the elephant
population in Kattepura area and its movement

pattern.
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3. To examine and report on feaSIbmty oF'

p/owd/ng a proper Corridor and/or a- ,,abn £

need be, by acqumng pr//ate lands/se\,ur,ng"":

/fy S

“back - the un autror/sed/y'_"“-:h"‘(

occupied/en'croached ‘ands Wltl"'ln and on LhP.-:

\

' per/phery of Forest /ands

4. To conSIder fhe need exped/ency or
feasibility of tranQIocatlon of elephwnts or the

~ Jocal /nhaoltnnts-._frq-m. thc cont_erned habitats.

5 To exam,ne and repcwt on the present
-;.;status steps t ken by Forest Authorities - in
-respecL o, e/e tr/g fancmg, trenching and/or
4suc’7 ofher Comdor format/on “if any; within

and outSIde the Forests in Hassan - Kodagu .

- Area. and, whether such steps are 'ill

S ."‘-advlsea’/or improperly implemented, ‘and

'.».thereb/ have contributed to increase in

elcphdnts and human conflict.

6 To examine and report on ach/evements
made/present  status of/implementation of
‘sho‘rt’ and 'long term’ comprehensive action
plan submitted to this Hon’ble Court.

7. To consider any other relevant issue.
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8. Any other reference that this Hnn o!e

Court may deem fit to suggest ln the'

circumstances of the above case

6. The Task Force was to subm|L lts Repont nn or before

"""" \:'

15/04/2012 but in fact, in September 2012 *he Task Force
submitted its Report: Lu th|'< Court »\fter holdlng several

meetings and ﬁeld VISItS, the Tas‘< ':OFCE- has made its

“1 Establlsh a /arnataka Elephant Expert
‘GIOLIp, w:thzn the Stafe ----- wiidlife Board, with a
:‘broad rnanflate 2 p/an, advise, and assist in
elephant coriservatron and management in the

_state -

2. Loss anc fragmentation of elephant
-,hab:tau; dJue to ill-planned commercial
~~In,rastruaure prOJects and natural resource

extrar*/on

3 Legal consolidation of elephant habitats.

_ 4. Improving connectivity between elephant
" habitats.
5. Managing land use in non-forest areas

adjoining designated forests.
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6. Reducing pressL/res on elephant hab/tat

‘from large-scale human resource-use.

7. Mitigating ~ and managing ’e'léphant-?_j-.:‘:-..ﬁ

‘human conflicts. | ‘e, R |
8. Site Level Recummendat/on E/ephant-
human conflicts in the" 4Iur-Arka reg/onof

. Hassan District. RN
9. Site Level Recommendatlor Acquisition
- of prlvate lands in baka/esnpuz ror t/’h.. purpose
of creatmq an elephant corndor '
10 IV'n/mISIr'g unnaiura/ morta//ty of
elephan*s PR j ’
R Manaq/r'q hab/tat ln deSIgnated forests
120 St enathenmg and  streamlining
adm_)fh'fstrau_lelv,rorf_ elephant conservation.
13, Tourism.in elephant areas. ‘
;4 “priter-state  cooperation and
. ._ '»r"oe'r'dihatlon'
) 15 kesearch and monitoring for elephant |
onservat/on and management.
" 16. Welfare and management . of captlve

e e/ephants.”

7. The background and the approach of the Task Force

in the context of the terms of reference made by this Court
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1< stated in the Report can be usefully evtracted as

‘hereunder:-

“1.1. Background : Y
 Karnataka poss:bly has, th dlst/r/ft/on ot‘;_‘" 4\
harbour/ng the Iargest pooulatlon “of the As,an...-j’
elephant (E/ephas maxrm'/s) in Indla ’ About
one- _fifth of the: countrys ectimated populat/on
'of 28,000 wild e/ephants 's fourd 'n '<arnatal<a,
mainly /n ')rotecteu and rese, ve fo, csts in the -
southern {)art of the state As such the
e/ephant popuiat/on or Karnataka is sufficiently
__Iafga'and does not warrant serious concern
‘ 'fabout the: ,uture prospects for its survival. The
cu’tural agsoaat/cm o¢ the elephant with people
_/s alse anc:ent /n the state, as seen from its

- pro//f/c aeplct/on in temple art from the

-,hoysa:a dynasty of the 12t and 13" century,

n'"‘-througr. the ruins of the 14- -16t century
| V/Jay:':agara kingdom at Hampi and the
murals of the 18" century Dariya Daulat, to
'tne modern-day Dasara festival at Mysore
" palace. The elephant is thus an iconic species
for the conservation of blolog/cal diversity and

. the cultural heritage of the state.
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Nevertheless, Karnataka also tVP’fres B

many of the prob/ems that the elephant feces .

‘across the country. Although mgst’ “of- the .

'elephants in the state are presentlv d/srr/t)uted
_across a single, cont/nuous ’andscape 'n the
south and southwest (na'ned dS the Mysore
Elephant Reserve), a/or‘q W/th ad]om/ng
elephant hdb/tats m the ctatr-u of. Tam/I Nadu
_ and Kera/a, thele are'st//l threata to the
Integrity of th/s /andscap through
fragmentar/on -‘ fhere “.re “at least two
complet [y /so:ated Dopu/atlons in the state, a
,jsmal/ vopu/dt:on /n north -western Karnataka
iana a med/um >/zed ‘one in the Malenad
p/ateau We /ack c/ar/ty on the status and

‘vwab/hty of a’ - pumber of small, scattered

= e/ephant groups ranging over the Western

"--f‘hat_> Karnataka also faces a serious problem

of elephant -human conflicts, not only in the

f,orm ‘of chronic crop raiding and occas:ona/
' .hu.man deaths along the forest-agriculture
ihterface of the major elephant habitats, but
also a more severe manifestation of such
conflict from dispersing groups of elephants or
solitary bd//s that range over a predominantly

human-use landscape such as the
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: AIur/Arka/gud taluks in Hassan district o* rhe
- Savandurga region of Tumkur district." Some

: of these problems of hab/tat fraqme")tat/on 4‘and

elephant- human confllcts stem from tr*" ";

. historical patterns of . /and u';e dn the ,_state,t'"‘é"" .

exacerbated in recent umes by deve/opmental”'

pressures of a rap/dly growmg econorny

: The Government of Ind/a m'f/a-ged Project
--'Elephant '/ur/nq 1992 93 w:th 'these broad ‘

pr/mar/ objec*!ves

1. Ccnse vmg and protect/ng the viable

iibopulauons af w1/d e/ephants and ensuring the
qaal:ty ana mtejrlty “of the /arger landscapes
croqs the country of which they are a part.

7 M,-t,-gaf,-ng elephant-human conflicts

_"~thlouqh a number of measures including

' .‘cornoenbatory payments for crop losses, €x

qraha payments for loss of human lives,

"V.ba"rlers to prevent elephants from entering

agr/cultura/ land, as well as capture and

translocation- of e/ephants where necessary -

and feasible.



3. . Promoting ecologically susta/":m/e

- 17 -

o~

development among  local communltfe,s"r

dependent upon forest resources : to /°"

h

pressures on the. natura/ hab/tar

'4. Contro//'ing the ///ega/ k//'/ng

T

elephant especially the- poach/ng of ma/e _

elephants for /vor> (that had become a scourge

in southern Ind/a dt'r/ng the 1980<)I’-f.,,\

5. | ;.nsurlnq the Welfare. of elephants in

capt;vuv RS

Tnese swateg/f object/ves are 5t/II very
much va//n i‘n-_the present day context of
e/ephdnt conservat'on, and we must keep this

f(amevVO(k - mind When planning  for

L eoh‘servat/dh‘ahd management of elephants in

L Karnataka.

. """ﬁ;;;pfese”“y' the management of elephants

in._‘t‘h:e highly fragmented areas, isolated forest
patches, or the human-dominated landscapes

" in the country consumes a disproportionate

amount of financial and human resources,
often-at great cost to human life, property and

agriculture, and with questionable returns in -
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terms of conservation gains. As 'compare?i‘*-fo"

f/ts neighbouring elephant- bearing stetes -0,

Tamll Nadu and Kcrala,.. whose Plepnaf/ti'h_;"-~,.;

populat/ons are largely concenfratea w;th/n or-._ ‘

conf/ned to well- def/ned tracrs of fﬂrests

F
,,,,,

_of its elephant popy_,[ahon be/ng h/c'h/y
scattered over exoans:ve fOfL_StLd and non-
forested /andscapes Con<equerf/y,i”Kamataka ‘
faces a. more ser/ous p/oblem of elephant-
humdn conf/fct.), rc.atlve/y speak/ng and thus
greaLer chalienges “in formulat/ng and
,"'ekeeut/"h:q an appropr/ate conservation

'par'adi’gm'.

The conservat/on of elephants must be

baced on LhPSG two overarching goals

1En>ure the long-term survival of viable -

’ (deh‘vog:réphically and genetically) populations

of’*#ephant’s through land-use planning,

'egu/at/on and consolidation in the larger
natural landscapes of the state on the basis of

sound scientific theory and social principles.

2. Su'bstantia//y reduce the levels of
elephant-human conflicts to relieve human



- suffering from loss of crops, property a”d’/f‘

~ in a manner that would promote ‘i'ﬁ?eajter

: part/c1pat/on in conservat/cn

tolerance and acceptance of e/ephants“

- of be/n:

/arger landscape by local commun/t/eq, proteu_.t

their //ve//hoods and. ensurP the/r e'fect,/e':"f-;_

X -,
.

If the abovex twe goa/c are kept in m/nd

conservat/on could becorre a wm W/n strategy-

" for elephants that weuld now be ab/e to move

',W/th/n secL re hab/tats and haVc fower chances

;,m]ured or k(,’/ed in conflicts ‘with

Apeon/e andv ror peopln ‘whose lives and

"’/vellhoodr Would bg more secure against the

depredatfons of e: phants

Our pp"r;oai:h
“-The Karnataka Elephant Task Force has

; ."thus taken a zone-based approach to make

" recommendat/ons for the management of

- e/ep.hants in the state through conservation of

‘h‘a"‘bitat, protection of elephants, mitigation of

conflict, ~ strengthening  of  administrative

structures and institutions, participation of
local communities in this broader scheme, and
scientific monitoring. It recognizes that

conservation of elephants comes at a cost,
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- often a great one _ borne /argely bv .

. approach, briefly outllned be;ow,
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" "‘,_\

marginalized communities of farmers ar,d other" T

rural. people. This is ne/ther a eustd'nable:“.‘_:‘"-

N

model of conservation nor", deSJratle from tnew,,_;
view-point of equ:ty and soc.al just/ce KL'TF”;:

. thus advocates a suer‘f/f/ca//y cound yet":

pragmatic scheme y.,_fg'iz.,h\t\he “long- term

‘conservat/on of- e/ephantc in. the stale This

e/aborated

in the subseaue 7t chapter of th/s "’eport

d 1.}-1 - phant (,,onservatlon zone:

This.. woula °ncompa°s thc larger and more-

:'f'nta _forcqted hab/tafs that hold a large

e/ephant populat:mn compr/slng a substantial

1 _propo rtion of Lhe ‘elephant population of the
sta*e The. Pml:'haSIS within this zone would be
:""u,,ma/ntd/n/ng habitat lntegr/ty at the landscape
.ﬂ:"‘-sca/e through protecting and strengthen/ng
corndors, preventing elephants from moving
//7to agricultural land and settlements both

a/ong the periphery and within enclaves, and
affording maximum protection to elephants

against illegal killing.

2. Elephant-human - Coexistence

Zone: Elephant populations numbering in the




@
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several tens or perhaps over a hundred e/fher !

isolated or connected to the ma]or"

conservation zone, - but ranglng OV°re
restricted or a f/agmented hah/tat /rr Whl(.fl--.l
conflicts  are h/gh . wou/d qua//fv :.for';i

exper/ment/ng with & mode/ of meXIStence“'u

3. Elephant Rarnovai Z‘rm¢= The

-elephant-iz movc,/ zor/e WOU/d /nc/ude places

whe/e S/77a'l or r:.olated g/oupo of elephants,

W/th qu st/or.ab/e v/ah/,/ty, or solitary bulls

",range ove’r a predomm»nt/y human-settied
'“L'andscapu, ar;d Lhe socra/ and economic costs

to ma/nta//,/ng tm elephants here are

'_ _ unacc-aptab(,;/ hi gh.

" In the course of Implementing such a

: Con Prvatlon plan, it would be inevitable that

: somg..,_,e/ephants would come into captivity

without comprom/‘sfng the continued survival
“and viability of the wild populations of the

. state. KETF thus also addresses basic issues k

relating to the welfare and use of captive
elephants. It also recommends the setting up
of a Karnataka Elephant Expert Group,

* within the State Board for Wildlife, to assist the




' Ch/ef Wildlife Warden in detailed techn/cal:.:

planning and. /mp/ementat/on of e/ephan‘ -‘

conservation in the state.”

8. The Task Force has noted LhaL elephantb are

- distributed over the Eastern and Western Ghats Wlth:?x‘ '
the southern region of State of Ka\nofaka hav.ng the

maxnmum numbers at re!ahve'y h|gi. denelty Wild

elephants are founcl |n'z4 ft,rest d|V|S|ons of
Karnataka-*" an-d -tne ;o*al areag--gf— dlstrlbutlon is
approy.rn'-'tel' 14 50b sq 'kn.-, :hough the regular
'presence of elephantq covers onIy about 10 000 sq.
kms WhICh mclude<‘ norihern Karnataka, wherein a
Sm'a.-ll erephant--.populatlon ranges over a large
A‘:;'dlf‘used area The State has notified Project

Flephant Reserve spread over 6,463 sq. kms.,

known-,."‘afs Mysore Elephant Reserve (MER)

comprising of fifteen F-orest Divisions from Bhandra
_' i_n- the Malenad plateu to Bandipur in the South and
from Chamarajnagar "to Bannerghatta along the

Easterh Ghats. The MER holds over 98% of the wild
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- 5,740 elephants across the 19 forest d|V|SJ,

“which about 50 odd elephants of“northe.n Katnataka
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Y .

elephant population -of the state The popul,a}j,@}{: .

~o

estimate of elephants based on sample block count.:"'-—:.‘

: done in May, 2010 gave an average populataon ef

&

,(\\“! o

S,

would be added. The elepnant epopulatmn “of the

Mysore Elephant Reserve ot I/arnataka form part of a

larger elephanfr Dopu|at|cn that ranges into the
adjoining >tates of Kerala ar‘d Tam.Inadu The Task
Force has also rc.coraed that the birth rates. ‘and
mortahty ratec lndltate thaf the elephant populatlon‘

of Karnataka |s unllkely to decrease and most likely

" n,_to be elther stable ‘or growing. Thus, the need to

plan ror cmpnoprlate management of dispersing

e‘!.ejphant g‘_mups in the State is an imminent

necessity, according to the Report.

'.§°  Further the Report of the Task Force, states

“that the elephant’s penchant for feeding: on

cultivated crops brings it into direct conflict with

ns, to";_ R
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- people. The most obvious patterns and reasons '\f

y_

""""

the following: _

\.

a) The rapld loss of naturai h?bltat thrOugh

(

convers|on to agrlcu!ture would resuh, in
escalated co*n.lct cS e|ephants co'ntmue to
treat the converted Iand as part of their
trad tanas } I'on“e range f__“Habltat loss
d\recdy lrrmacts on‘y thosl clans or rhales

s

eruh'i:n wse home ranges the changes
. 'have laken place
b) "The haqmentauon of habntat increase the
= »:n.‘_:"chances o this long-ranging species to
,'"-v-i‘r'\ake contact with cultivated land and
i'r".d;u‘lge_ in crop raldlng.
: c) The elephants having tasted crops would
continue to prefer this source of food,

irrespective of the availability of natural

forage in their habitat.
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d) Sub-adult and adult male .elegh.fafﬁté'“

typically have a higher prbpené’i-ty as

'compared to female Ied groqps to.,.‘ 1
crops by movmg out from the|r ‘fr'\aL.«el"‘»:__\
range. . o

e) Elephants may dlsperse from thélr nat|ve

| range due to IoLaI habmt nressures
signifi‘@ant redt.ctron ln forage through ..
prolncratlo"\ or mp?lotaole weeds or large-

) ‘A'sca!.e:_‘ﬂrc‘:' o»ﬂrabundance in relation to

carrymgrapauty, o;' adverse climatfc
éi)ent’sl o

F)Due to ‘stiong inter-clan hierarchies, the
'""w',li’e'ephants tend to dlsperse into unoccupied

. a'r'-e'as which are general human use areas.

L 10 , ‘!";'J"éaling with elephant-human conflict, the Task Force
“has stated that two aspects need to be addressed in order

“to minimize the problem on a lasting basis. First, to

address the causative factors for conflicts and the second,



L mltlgatnon has to be'a three step process VIZ
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to think of “out-of-the- box or unconventloneI \_5’1|Ut Vn‘

conflict.  The Task Force has: suggested that ronfhct:

\

‘| ) stoppmg""-\,
‘the causatlve factors; (||) Reversmg son‘e o‘h pase Iand uset‘v
changes that are the caus e fo 'se»tere conﬂlct today;
(iii)Containing whatever. r‘e.us‘ldagalgco;_nflretj_th_;at remains after

ithe first two steps

11.. The S atc_ has ;llea ‘Alts-"espmse and given its opinion
on thL recomrnendct|ons of the Task Force The same is.
appended dq Annexure “RR 1” ‘to the afﬂdavnt of the
Se‘gjlzetarry, Go-v,e_tnment of Karnataka (‘Forest), filed on

" ©2/67/2013..

Le al Frame Work:

12.  Before we voice our opinion on the recommendations

" made by the Task Force and the response of the State to

| them, it would be useful to delineate the legal framework

on the subject.
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‘,ncludmg wildlife. They read as. f("lows N

"48A. Protect"iofi énd lmprovement of

env:ronment and safeguardmg .6f forests

and wiid Ine'- The bldfe & fall endeavour to

protea anu /mprove the ’-*nw*onment and to

safeguara the fore"t, anc wild life of the

“}*****‘

51A Funa'amer'tdl duties:- It shall be the

'outy of every citizen of India.

,."-/g) tb protect. ahd Improve the natural

o enwronment including forests, lakes, rivers

14,
" made to the Constitution to protect and improve the

environment and to safeguard the forest and the wildlife of

‘and Wl/d life, and to have compassion for living

.creatures,

Article 48A was inserted by the 42" amendment

o
..

as the citizen in the matter of protectlon of env:ron'nent‘fx\ '

. PR
e



- 28 -

. KN
< "

‘the country. Article 51A states that it shall be fhe duty ofl
every C|]t|zen of Indla to protect and |mprf)ve natklral._’-’
o . S

environment including forests, I;akes nverC'and wuldll’re,,

-and to have compassion for ||v|ng Cl‘PatUIes o

1 5 ‘The Stockholm Declaratlon Vthe Declar"at(lon“ of United
Naltlons Convention on- Hum%m Enwronment sngned in the
year 1972, to whlch Ina|a iS &- slgnatorv have laid down
the foundaf on for sustaln'-lble development and urged the
‘natlons to vvork ngeLher for *he protectlon of environment, |
Conventlonq o~ BILIOQ,!CB' Dlver5|ty, signed in the year
11992 at Ff.l_o Summr;,' ‘hee..recognlzed that the conservation
of E"‘Jidloqical' drive"rsitv‘ is “a cbmmon concern of human
r\ma ana |t is an integral part of the development process.
‘:"'.Tr“e Palllamem has enacted the Blolog|cal Dlver5|ty Act in -

thegyear 2002 followed by the National Biodiversity Rules

in ,the" year 2004. The main objective- of the Act is

- conservation of biological diversity, sustainable use of its
“components and fair and equitable sharing of the benefits

arising out of the utilization of genetic resources. The
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calculated the percentage of endangered spec|es ds 40%;‘“

of all organisms. The IUCN ado;:ted a .esolutnon *esultlngzﬁ |

' in-a treaty drafted as the Washmgton Convermon and'xm‘

known as the Conventlon of Interhatmnal Trade in

would re>u|t m ecoiu,lcq lmbalance The aforesaid.

‘enactments enacted ln fhe lught of Artlcle 48A and 51A(g)

of the COHStItUtIOI’] and the Conventlons have enabled the

Governmen* of I’ldla to Iay down various policies -and

actlon plans such as’ the National Forest Policy (NFP) 1988,
atlonal Enwronment Policy ~ (NEP)2006, National -
Q'B‘o dlvers:tv Actlon Plan(NBAP) 2008, National Actlon Plan

f’i._“"'on Climate Change (NAPCC) 2008 and the Integrated

""-‘:.‘:";\cj_gvelopment of wild life habitats and centrally sponsored
.l?sche'rne framed in the vyear 2009 ‘and integrated

development of National Wild-life Action Plan (NWAP)

2002-2016.
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16. The wildiife (Protection) Act, 1972 (th‘,;\ Act

- short) provndes for protectlon of wild ammafq and_b'r‘ds,_%

.

with a view to ensuring the ecologlcal and envnrcnmentai

r.securlty of the country, The Act prov:des for 3 ttmg up of'“i,

protected areas such as ratlona. basks wuldhfe
sa'nctuaries, cons ervatjon res N\es and'” commumty
:reserves The Schedules hst names or erldangered specues
of mammals ampnblam rept:les blrds crustaceans and
'lnsects for tne posseos!or Lransportatlon translocatlon
etc,, f)f theue spe les permbsron from the Government of
Indla is needed Penaltles for contravention of the Act in
| respect of qchedule I speCIes areé very stringent. Under
N the sa.d Act the Nauonal Board for Wildlife and the State
,."Boands for ‘ledhfe have been constltuted having specific

-functlons t@ carry out the objects of the Act

: 17, Sectlon 9 of the Act expressly bars huntmg any wild

ammal specified in Schedules I to v €xcept as provided
under Sections 11 and 12 of the Act. The expression

‘hunting’ includes:
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(@) ki||ing or poisoning of— any wild anlmalﬁrrapuve ,

animal and every attempt to do so,

(b) capturing, coursmg, snarmg, L.appmg ‘Nc.rwmg or:

baltlng any wild or capt:ve ammai and every‘-a_n

attempt to do so; _

(c) injuring or qestroytng or tdk ng any part of the‘ '
body of any such c:n\m'el or, |n the case of wild
b|rdr (& repthes, damﬂgmg the eggs of such birds ‘
or repules or dl;furhlng the eggs or nests of such

'b|r~ds~.or reptrles__,' e

18. Secflon 11 o. the Act states that, notwithstanding

anvthmj contamed |n any other law for the time being in

".".'.force and sub]ect to the provisions of Chapter 1V, the Chief

| ‘.W ld ere Warden may, if satisfied that the wild animal

sperlﬂed n Schedule 1 has become dangerous to human

- '-'lfe or is SO disabled or diseased as to be beyond recovery,

"by order in writing and stating the reasons therefore,

permlt any person to hunt such animal-or cause such

animal to be hunted, but no wild animal could be ordered
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‘to be k|l|ed unless the Chief Life Warden is sa'f'
cuch animal cannot Dbe captured tranqurllzed

Atranslocated Also no such captured anm l can be kept rng
captlwty unless the Chief Wlld Llfe Warden IS fat|sf|ed that‘“«.ﬂ‘
such animal cannot be rehab lltated i the WII(.: and thewv.
reasons for the same; have to be recorded in wrrtlng The
process of capture or trc.ns|ocauor f)f an- animal_in
Schedule-I has to be mad° in- sucna manner as to cause

minimum ! ram‘a to the a'nrr*ah Ind an Elephant is found In

Entry 12 B of Schedule I of t"\e Act

19. Some of tr.e reten’t?..d‘ecisions of the Hon’ble Supreme
Court sl the toprc under conslderation could be referred to

\ c.'(' th's .:tc-qe

a) In Sar'sar Chand V/s. State of RaJasthan (2010)

10 SCC: 604), it is held that all efforts must be made to

-, -preserve the wildlife of the country by taking stringent

‘ action against those who are violating the provisions of the
Act, in order to malntam the ecological chain and balance

in our country.
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b) In Lafarge Umiam Mining Private L"-n'tt_d Vil

Union of India & others (2011) 7 SCC 338) e Court,,:'"-.

has held that the National Fore’t Polu.v 1980 ha~ to be E

read along with Forest (Conservauon) Act ;9b0 a the"u,'v_
same provides the road map to ecologiral nsotectlon and
|mprovement under -, tne Envnronme|t (Protectlon) Act,”

1986. Both have to be read together havnr.g regard to the

‘obJects sought to he achmved Lnde. them

c) On s.n«'lar llnes, .n Centre for Environment
Law, WWF- V/s dmon of India (2013 AIR SCwW

2317) lt ha:, been heid that the mtegrated Development of

'W||dl|fe habltats undel the Centrally Sponsored Scheme of
'2009 ano the NWAP (2002 -2016) have to be read with the

.prowsu,na of the Wild Life (Conservatlon) Act. NWAP

(2002 ZOLb) has recognized that with the mounting’

agncultural, industrial and demographic  pressures,
-wilderness areas, which are the richest repositories of

- wildlife and biodiversity have either shrunk or disappeared

and their continued existence is crucial for the long term
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sutvwal of the blodlver51ty and the ecosystems‘»As:.‘d‘;a‘n‘d.‘
them Keeping in view the proLectlon of wndllfe OlJt'?IOC:‘__”:"’u
the protected areas and initiating: rec‘dVe*y programmes fdri
| saving critically endangered ’ wndhfe . nabltats a
‘comprehensive Centrally Sponsored Scheme entltled\/
“integrated development of ' wudllpe habltats” has been
“enforced since the year 2009 In Lafamc case it has been
held that NWAP 200 2016 and tne Centrally Sponsored
Scheme ’003 remtmg to untegrated development of

wuldllfe habltf_ts a: e schemes wh|ch have statutory status

and ha\'e to be m‘o.emen\.eo in their letter and sp|r|t

I-urther, ‘rhe Hon’ble Supreme Court has explained
A Lhe dlstmct approaches while dealing W|th the rights of
- vanaus specnes of animals which have their habitat on
earth ; arthropocentr/sm focuses on human interest and
" gives precedence to human beings over other species,
*‘whne ecocentrism’ is nature- _centred and life-centred
where - nature includes both human being and animal

species. Having regard to the objects sought to be
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achieved th.e distinctive aporoach Would have
adopted while finding a solution to an ecologteal problen;;.',{v,:"'"--
-In the said case, while examinings the ne"eqsmy of a second;,
home for Asiatic lions, the Hon’ble wupreme COUFL adopted‘“..;!

"an eco-centric and not anthropocentrlc anproach

In the said case the Hon’ble Supreme Court also
observed that ma State, organ.satlon or perqon can claim
ownership. or . DUSSPSJ!OH‘Of anm al: ln the forest. Under
Sectlon 2(3%) or the W'l(] Lfe (Protectlon) Act, 1972 wild
'anlmals specme* in. Schedules Ito IV are found wild in
nature Anlmals in the w|'d are properties of the nation and
|t IS the State duty to protect WI|d life and conserve it,
for ensuring the ecological and environmental security of
’ :the country |
- (‘d)"}n T.N.Godavarrnan Thirumulpad V/s. Union
of Ind:a & others (2012) 3 sccC 277), the Hon'ble
"'VSupreme Court observed that human- wnldhfe conflict is
fast becoming a crltlcal threat to the surVIval of many'

endangered species, like wild buffalos, elephants, tigers,
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equmbnum and blodiversity cnnservatlon. Man anlmai.

confhct often’ results not because a‘umals encr a R human’*

territories but vice-versa. It !s sald tnat such «.OﬂﬂICt is ‘

due to human populauun growth Iano use transformatlon,

species’ habltat Ioss, deg.adatlon "a-d“; fragmentation,

increase In . eu) tounsn‘ . 5 to natural reserves,
increase m Ievestock ponuiatuon\ etc Recognising that
there is Ilkehhooc l,f anthropocentrlc bias towards. man
and rlghts of wnd nl'na S often tend to be of secondary

lmportance but in \he umverse man and animal are

A equcdly p aced +owever, human rights approach to
_‘:'-'e-nv‘ino’nmental protection in case of conflict, is often based
'on anthropocentncnty The Hon'ble Supreme Court stated.
.vthat] .{c‘onservatlon education for local populatnon,
r:es"ettlement of villages, curbing grazing by livestock andv

domestic animals in forest, provision for availability of

natural water, less or no disturbance from tourists are the
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steps which have to be taken by the State mcrde

eradicate human-wild life conflict.

nas oplreo that -
environmental justice could be achleved only Jr-we drlft‘.,f-"
away from the prmaple of anthropocentnc fo e( ocentrlc

It held that Natlonal V‘Jsidllfe r\C ion. Pla'i 2002-2012 and

the Centrally Sponsore\. Inteqrated (Development of
W|Idl|fe H?btats S;.hemo 7009 are centred on the
.prmc1ples of eco\entt lsm 'lHe Nat|onal Wlldhfe Actlon Plan
(2002 20;6\ is-i nte'\ded m prowde adequate protection to
W|ld||fe |n mult|p|e use dreas such as Government forests
-outmde proteeted art_as various Community Conserved
":‘Areo% hke qacred groves, community and panchayat
) fo ests, |dentn°|ed private forests suches interspersed

forests in tea, coffee and cardamom gardens and other

L ‘4 'nrotected landscapes, farm lands, wastelands, wetlands,

coastal habitats etc. Under the Centrally Sponsored'
'integrated Developmental of Wildlife Habitat Schems,

2009, the States and Union Territorles have to propose an
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action plan for restoratlon of habltats, eco de\/e.opl

and rommunlty oriented act|V|t|es etc., |n oraer \*o qualn/,,_

“w

for the flnanc1a| assistance under the sc. F‘me:.,

21. A few words on tht steps taken by tu‘.““ ..'Jn|en<j:f-""
Government for Conservat|on of Wlld euephants The |
wildlife wing in the Mmsstry 0\ rnwronment and Forests,
Government of mdla has fhree leiSIOnS,,; e Project Tiger
Division, Pm‘ec\ Ele\.hant qu\on and wildlife DIVlSIOﬂ,
WhICh are Peaaed b\/ an o‘flcer deS|gnated as Inspector .
'General of - Fou ts ‘lhese three D|V|snons look after the -
.natlonal pO\If'IeS and nruects, international co-ordination,
Certrallv Sponsored Schemles and  State level
':',“‘umplamentat ion of activities relating to the conservation of
" :wn!,d_llfe ~..l|f‘.j_.Tliger Reserves, Elephant Reserves, national.

pa"‘rks -t.énd" wildlife sanctuaries of India, wildlife laws,

~ wildlife conservation etc.

22, Project Elephant is a Centrally Sponsored Scheme for

~ wildlife conservation aimed at a species which, because of

its large rangeland requirements and on account of
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fragmented range elements, often comes in conrllrt lth
human populatlon The main thrust of the Prmec_»k I:
lmprovement of elephant hab|tatc and rmt|qat|0n of "Ol'lﬂICt,

of mterest with human commumt;es The Pro;ect was"'- .

launched in February, 1992 for prov|d|ng the requlred
4support to twelve.e.ephcmt r—wqc Statca" of India,-
Karnataka belng one of fhem,‘_ keeplng in view the
'requnremean of- elephant reserves, and |t was approved by
the Central Gu\,ernment Ma10f a*tuVltles under the Project
inc|ude habltat lmprovement fire protection, - Iand
acquisi‘hon fOl consohdation of habltats and establishment

of corrldor.,, procutement of equ1pment for protectlon

ce’-n_su ot elephanm, ‘immunization of cattle on the forest

frmge - pavment of ex- gratla grant for damage to human
Allfe and pmperty by elephants etc. t is found that the
' main th|5eat to elephant populatlons arise from the conﬂ|ct
' fof iand, food and water with the people and their livestock
'and the main thrust Qf the - Project ie, the'refore, on
mitigation  of man-elephant  conflict and habitat

enrichment. The Project also deals with the captive



‘conditions.

23.4 Man -animal conflict .is bonnd te he an mevnab e
issue to be dealt with by not only the exoer*s .n the neld
but also by mvolvmg C|t|zens Large anlrnals, such -as
elephants need extenswe space to move, bl eed and feed.
When their habntat is .ast shrlnktng, they ‘come in conflict
with human oelngc H Jman develonment interfering with
, the elephants 'mqrator‘/ paths br’eedlng grounds and core
'hab-ltats, vVOUIu resulu ln'an obvious confhct with the
elephan't's Flephants bung mlgratory wild ammals, they
reaulre |argéu habitats connected by wel|-estabhshed

_ movement paths called “corridors”.

z4 It ls found that man-elephant conflict could be.
addressed and . mitigated in four ways: (1) Introducing
barriers such as trenches, fences or repellants such as
crackers, watcher squads etc., between the elephant and
man; (2) Change in cropping patterns around elephant

populated areas to include non-palatable crops, which do
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ﬂrst method is only a temporary SOILItIO" ana oughL not to_

|mpede mlgratron The serond a'td thlrd ﬁ-':‘abdle‘ dreu
critical long-term measures tnat need to pursued for\m
finding a permanent Jolutlon to ‘rnan elephant confhcb
The last measure should be resorted to only after
|dent|fy|ng rogt.l,_. anlmala wh ch cou|d be captured and
‘translocated The |ssut ﬂf tranblocatlon of herds of
elephants f'om one habltat to another is a matter which

wouId requlre carefun and comprehenswe consrderatmn

[Source Law of Forests in India - by R.N.Choudhary - 3™

L Ec-.l,tron;,,‘

25 Thuq, what emerges is that the order dated
257@_5,-’,2x0"09' herein, issuing certain directions remains in
ﬂ t?ct "'I«n: fact, the writ petition was disposed of by the said
order. Subsequently, the matter was re-listed on the
- recommendation submitted by the Karnataka State Legal

Services Authority. It is in that context, that on
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24/01/2012, the Task Force headed by Drw R'.dm‘ah;,

‘Sukumar and comprisin.g of eleven me-*.nberc. ‘s
constituted with specific terms of rererence .\h\ Faek,
‘Force has submltted its. report OI" 15/04/2012 wﬂ'h‘*..__;
recommendatlons under 5|xteen dxfferent I“eadmgs ‘ Thez\«“
Tresponses o-fl the: -~Stat-:e 1 iﬁGo-;/eﬁ-.nmenf to these
_ recommendatlons are also p.aced on fechrd Some of the
recommenda*lons have t‘er-“n accepfed by the State while
some others have been\”cented wuh certaln observations
the Sta.te. -, Ihe reromnNr‘datlons and the views of the
Sta;e Gox}-e'rnment haye' been considered in the light of the
Iegau frane wefk‘O'i*li":the subject as has been delineated
above,ti‘at is, in the light of the provisions of the
'Calﬁétitgt'i'an, wildlife (Protection) Act, 1972, Project
Elep‘)ha‘nt, Which is a Centrally sponsored scheme and alsQ '
o the decisions of the Hon'ble Supreme Court referred to

above. The approach of this _'Cour.t on the

recommendations as well as the résponse to them by .the
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AState has to be in consonance with the deC|

26. ~ In Samaj Parlvartana Samudaya V/- State "f

Hon’b‘le Supreme Court.

Karnataka (2013 AIR SCW 4633), the H0’1A ..

Court, whlle dealing W|th Iarqe scale |llegal mmlng, had

- constituted the Centra' Frﬂpowereo Commlttee ‘That

Committee h’a‘d,. submntfed se\/elal Reports While

,concndenng ’fne r<epon* of the r'on mlttee it has oplned that

have come to be ‘erly embedded in our const/tutlona/

]ur/sprudence as an lrfeg,ra/ part of the fundamental rights

conferr d by Art/c/e 41 of the Constitution. In enforcing

.,‘;‘bUCf') r/gh*s of large number of citizens who are bound to

.' p:rqcedUre. The CEC which has been assisting the Court in

- various environment related matters for over a decade .

.be adversely affected by environmental degradation, thls

Court ;.cannot be constrained by the restraints of

now was assigned certain specified tasks which have been

.Aperformed by the said body giving sufficient justification

I qupreme



for the decisions arrived and the recommendar'ﬂns n.ade ’

If the said recommendations can W/thstand the tect of :og/g

and reason, then the same would have fo be accepted by;

the Court.”

27. The recommendatlons and the respor‘se of?the State -
Governhment along Wlth our vnews on t“\em dle as follows:
Opmlon of the Karnacaka Govemment on the

Recommendatlong of the- Karnataka Elephant
- Task Force (I@ETF)

Sl | Recom.nerdatlons of Opinion of the

No.|*. - Karnataka-. . Government of
Clephant "ask Force : Karnataka

1 -Estabh sh a Karnataka As per section-6 of
-, | Elephant ™ Fxnert Group, | Wildlife (Protection)
- [awithin the State Wildlife Act, 1972, the State

R _,Boand with  a broad | Board for Wildlife was
) .mandate to plan, advise constituted and it has

anid-. assist in elephant advisory role
,c’ons‘ervation _ and | concerning '

- |'management in the state. | conservation and

o ' management “of

i wildlife,lincluding that

1.1 | Composition: This Group of - elephants.

must include Management plans and .

ecologists/wildlife working plans of the

biologists ~and  social protected areas and

scientists who can brmg territorial divisions

" sound knowledge of | falling in the elephant
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elephant
‘| human society needed to
assist the Chief wildlife
| Warden -
.| exercise.

_ecology and

in this complex

1.2

.| Into Conservation,
~ |:€Coexistence and Removal
| Zones: .Further, they

_P/ann/ng Phase:
planning phase (say, tiro |
years), the ‘Group shall.
"~r|gorous"
effort to compl.e (and,;

In tne

undertake a.

where heeded gel’\elate‘s

data on- eephant ‘ee0logy’

and héRayviour; lahd use ™
and - .land co‘ve'r' and | -
soc‘oeconomlc fac.;ors‘.
_among otners,,and map.{
| them - om. ~forest
: admi’nst. atlw-, boundary
: maps to.. propose a
zonation .ofp, elephant’s

| range across- Karnataka

.| sha!l propose a Karnataka

» .'l:'ephant

Conservation
and  Management Plan
coniprising detailed zone-
and . site-specific
strategies, as well as
crosscutting state-wide
strategies to enable

elephant conservation at

the level of Forest
Divisions. The Group
shouid develop  clear

guidelines on the

reserves are- prer)a d
keeping in’: View.

objectives of e|eph"\m
l,‘.conser\atlon
manoqemem
"a,approved by

dnd are’
the,ﬁ

comr)etent authormef

Therefore™ therb ,,,,, i no

need -to" estabhsh any
separate exper“t group
of recommended by

thé. Karnataka
Elephant: Task Force

m(KETF)
In case. Principal

Chief Conservator of

| Forests. (Wildlife) and

Chief Wildlife Warden
requires specific inputs.
on certain issues from |.
experts/ scientists/
NGOs .etc., he may
consult or assign such
work to such experts/
institutions at his level,
keeping the holistic
view of the issues to

be dealt with. It is
better to strengthen
the existing
institutional  arrange-
ments. for .more
meaningful and
effective conservation

and management of
elephants. State Board
of Wildlife may take
stock of the situation

. and,
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management of each zone
(including the corrective

action to be taken for
| measures that are not |
yielding . the expected{

results), = which  should
become the basis for. the

| management approaLh to
be taken by KFD. IR

':.,,recomme*\da tlon

from time to- flme and )

advise the f“overnrnux
on aII such I:.:»SUGS

HenCc., the

rgt a_ccep:tp\‘_u_‘

3

doing this we urge thex,;v'*«.\,\
Group to also ‘take: lnto‘-g‘j_ﬂ"'--

account the action plan:

and recommendations.” of

the first. Task Force: qot upa_~ :'
in 19990 oy uovcrnmcnt of .

‘| India - preparL tner,‘ L

blueprlm “for ~ Prejectd

Elepham ‘at the nat.onal'? »
1 levétl; "as “wall as - the
’.“Elephant Task Forte in-its
‘“'010 report, . uajah The

Group must a|so make

,__'recommendatlons . on
' [relevant.  legal and
::Fnc.nual mechanisms

~,a'needed at the State level
.| to implement the Plan.

-’Imp’/émentatioh Phase:
Aiter the planning phase,
| we recommend that the

State Government create
the necessary
mechanisms and allocate
financial . resources to

| support the

implementation of this
Plan. In the first phase of

rlrst

L>
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implementation . (say,
three years following the
| planning  phase), the
Group shall itself provide |. .
guidance and,  where}
necessary, also help the |
process of |mplementlng A
the Plan. T

Yoo e

1.4 |Review  and. - . Coursg’|\-.
Corrections: V\:e

recommend that dotdlled o
annual <" review§ - ofl oo

|mp|emer\tetton afe’ he'd"'a,f"‘---u .
at rthe feld ard StaLE".'z

level. * Furthér, “the "Plan |
_ﬁself mus» be SUbJE'(_ to |
| five- ye'-urly " technical

reviews, and revised. as
appropriate, 'Ihe “éntire
planning . .+ and
_|mplemer*tat|on " must
~-. | involve public processes,
. |:and- at the ehd of the fifth
_ -y year, be subject to both
- |'opén’-expert reviews, as
well as public audits of
process and outcome.

" The recommendation to establish a Karnataka
... Elephant Expert Group (KEEG), within the State Wildlife

Board, has not been accepted by the State Government,



-2 48 -

placing reliance on Section 6 of Wildlife (Protechbn) Act,’

1972. However, the State Government has ah open rmnd,u’

:::::
‘.

‘to seek specmc inputs on certam ISS\.IEQ from experts,ﬁ

scientists etc., in case of: necessnty We th.nk that the""-‘..__A

oplnlon of the State Governmem m thI:, regard Has to be “

accepted.
Sl. Recommendatlons of Opmlon of the
No. “Karnataka B _Ciovernment of
' Eleohant I'dsi' Forcc L"_ . Karnataka
2 ”»v_oss and fr"'gm ntat/on £1 Recommendation 2 is
: e/ephant hab/zats due .to | accepted with the
Asll- planned fomn*eraal following observations:
/rfrastructure prOJects ‘
anch. natural. ‘resources Review of
o extractlon : clearances granted to

. , various projects should
., '-".T,n,tn.e course of its field |be limited to only
. Lvisits, the KETF | those cases Wwhere
" Lencountered many | prima facie any
insfances of mini-hydel | violation of conditions
| projects at various stages’| as set, is reported.

‘of creation and operation | ‘

such as in Sakaleshpur Regarding
and Malavalli taluks, as|recommendation 2.2,
well ~as quarrying | disciplinary action |

operations. in and around | against the concerned
key elephant habitats. In| officials will be taken
our considered view, if|as per the rules only in
|the location of such|those cases where
projects is ill-advised, and | violations of laws/rules




the highest diligence is
‘not exercised in ensuring

their compliance  with.
existing laws

{ regulatory processes,
they can pose serious
threats to elephants and
the integrity of fhelr
1 habitats. In view of thas ;

we recommend that:

and |-

2.1

 rulings,
-1 withdrawn
C-land. .
cariceiled forthwith.

An  immediate;”
bound

clearances
pendirg iE
withiir - thpA

review™, . 0f
areas Iymg
such -

. c.edranres

prima facie without™ full
comphance with tI e letter

| and spirit. of ail appllcable

faws, statutes and court
they must be
immediately

projects
o The
State"Government may be

such

| 'directed to file a report on
|the action taken
regard to the Honourable

in this

High Court within a

‘'stipulated time.

tirne—}%
grante\, - ord

distribution
| range ‘of, the s elepharit-In‘
,_'KarndfaKa be’ undertai
| Where
.are founrd- to- be granted

2.2

The State Government be
directed to prosecute
officials who have Prima
facie misrepresented facts

are reported.-. - .

regdrdy
recommendwhon 2.3,

As

-PCCF- (HOFF) may. seel | .
(WL)A@,‘_' .

opmlon of PCL,I 1™
n file “of, specific -’
,«Cases';l.., s
Mu ing and

QJa.ryxng activities in
and- around the Forest

Jareas  including the
. elephant habitat
corridor will be
n. | regulated.
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{ about" presence  Of

elephants ©~ and  other.

wildlife while

recommending project |......

proposals, thereby] o
undermining laws andb, =
regulatory proCesses ’

| established. to efisure
ecologically- -responsible
deve!opment

| 2.3 |The Honourab‘m. ngh; e
- Court dlrect the State ano
with mnnedlate effect all‘f’_“-m__
propnsa|s for dlver sion-of § .
| forest dands (a5 den'ned‘::"
‘unde. WP (Civil) M.202F
| of 1995 of’ the Supreme
i Court) "in - thie: “eléphant’s
range in’ - Karnataké = be
compulsonly refe*red to
the "State’s Chief Wildlife
Warden for assessment of
,potent|al jmpact, if any,
.| on. Elephants and other
“. | wildlife. -. This is currently
not.the practice.

. The lState Government is of the opinion that only .

| v"'-.v-_t/'here there is report of violations of the conditions of
approval given to various projects, review of clearances of

the projects will be required. That where thére is report of

breach of law in the approval given to various projects,
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dlSClpImary action would be initiated and that, mmmg

o "4.

quarrying achwtles In and around the f0| est dreas WOUld,f“u

»bc regu|ated lf the Iatte| a°pett ta'ken lnto_
consnderatlon then there could be ho mlnlnd c.r other .non-""-.._'l
forest activities in and arou'ld vartous a*eas lhueludlng»
elephant habitat or corrldor Th refo"e regu|at|on is not

the solutlon Under the CIrctmsfances the State needs to

be directed : to rewew a'l ciearahces glven to varlous'
prOJects |n the elepnant habltat and corridor and also in

the areas on the penphery of the fon est areas as well. Also

.dlversmn of forest iands nlling within the elephant corridor

mus_,t_w:.be 'referred to the Chief Wildlife Warden for -
e assessment ofithe‘ potential impact, if any. This salutary

pracflcemu:tue put in place at the earliest.

[

SL. [~ 'Recommendations of Opinion of the
NO.7| : Karnataka Government of
| .. ~  Elephant Task Force |~ Karnataka
3 | Legal consolidation of | Recommendation 3
elephant habitats is. accepted with the
' . following
observations:
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3.1

‘State- Goverr‘ment
"adlrectlon '

A process of reconciling land
records of the Forest and
Revenue Department is long
overdue in the State.

absence of this large anhd

very important measure, its |iFo
neither possible to effectwely,

laws,
agamst
for .

enforce conservatiori.
especially

encroachments

wildlife, nor is it posc1b.e to
pursue
programmies  -for

stage. - We. therefn.re
effort: be” taken  up. by the

m ‘this.

In thelr

el
benefit of elephants or otr.°|-._ -
development-;
people-‘
withouk n\zpedlments at every.

3.2.

| qurrently -
' :ﬁnotmee

Meanwhile,. where existing
parts of" the elephant range

extend - outside
forest areas, we

| recommend that a process of

efevating the legal status of
such ‘lands that qualify as
"deeémed forests’ should be

|-taken up in a manner that is

consistent with law and
reason. Currently available
options include the
notification of such areas as
‘| Reserved, Protected or
village Forest under the

Karnataka Forest Act, 1963.
While it may be prudent to

As l°gal’dS~.“
recommc.ndatl‘e o, |

3.1, the process o‘f-‘,;’
reconcmat!on non of ) ™

Ial.d retords of thek‘»

-r o

Departments lS’h‘."u

"dlready on “and’ the“=-4,,f"
be|

will

sanne

\contmuegj E

regards

A"recommendatlon

3.7 the process of
,,elevatlng the
. | status of lands (to
recommend that “a° hngh slevel”

Iegal

forest) has to be
done on case-by-
case basis and
keeping in view the’
present land use
and its impact on
conservation.

As regards
recommendation '
3.4, joint
management - plan
with adivasies
(tribals) people

should be limited to
only that portion of
the protected area
which is inhabited
by the adivasies and
not for the overall
management of the
protected area.
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first consider Village Forest |-

status, which provides for

{local management under the
regulation of the KFD "for.|

areas that may be uncJer

fairly intensive use by local [} ;

communities, areas w1thout

SUCh intensive resou.ce use K

may be notified as protected

or Reserved Forests ™as+
appropriate  to~. a; glverr

situation.

3.3

Further: the’ KETF Fas roLed

that.. thers are contlnulng
leasgs and other ‘cencessions
OR | forest” land wuhm kny
e|ephantl habltats lncludmg
‘protected [~ areas “such  as
Cauvery . \Nndllfe “Sanctuary
and . BRT nger Peserve For
instance, - we - were made
aware of the existence of

leases for cottee estates and
| a-feurism facility within the

ece'\tlv rotified BRT Tiber

ReServe tourism - leases |

II"SIG!: Cauvery WLS, as well
as ‘rubber plantations in

Kedagu  district. - We

recommend that the Hon'ble
High Court direct the State to
prepare, on a time-bound
basis, an inventory of all such
concessions and leases within
designated forests in the
elephant range and initiate

‘necessary process, also in a
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time-bound manner, to
restore as much of these

lands as elephant habitats as
necessary and possible.

3.4

In certain key areas within [

|the elephant range in

Karnataka (e.g., BR"-“;.fﬁ,ger o

Reserve), we ' note “.that

| adivasis have been confnrred‘\;.:_'

individual  and_“-community{ .

| forest rights (lnbludmg hhe-.\;..,’_".,,._”‘
| right to conserve) under the| . 2
Forest Rights ALt 2006.-The|

conferring. -of these righits-}
currentlv |esult; ina reg!me‘_-.

of ovexlgppn ‘ ||ehtd ¢ and
‘authority . bntween . the
‘adivasis and ‘the. Varnataka
‘Forest De“»artment

Current|y Lhere isno clarity
- how “this ovnrlap and

_potentlal .conflicts  arising
fram it would be addressed.

“|Wwe are inclined to see this

Axoverlap as a potential

4"'-.opportun. ty for new models

of- coriservation rather than
as._a threat.  Hence, we
recommend that, in the

| present circumstances, the

State and the adivasis jointly
draw up management - plans

‘compatible with the goals of

conservation, in consultation
with experts, clarifying their
respective rights, roles and
responsiblities to  further
conservation through a
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democratic process, and to
‘hold each other accountable |
to that commltment

.\

.......

property of the Government as reserved fcrect g hapter 11

of the Karnataka Forest Act 1 “rtlﬁrlbﬁ“‘ the- procedure .
and the manner in whlcn t‘we same has to be done.

, Wherever notlflratlons 1ave ’oeenzlssued under Section 4 of
the said Ac* o Ianng Lo ronstlfute a“1y fand as 8 reserved
,forest,ltrne State Lovernment 5 requrred to take further
steps, so as to comp!ete t"ae process of constltutlng the
reserved fo|est Judlual notlce has to be taken of the fact
‘tha'r Cevenal notm atlons issued by the State Government -
- undcr JQCUO"I 4 of the Act remain in cold storage on account
or steps Helng not taken to complete the process of
constuotron of the reserved forest. In this regard, a

| '. d‘irection.lrequires to t)e issued to the State Government to

" ta._:ke all necessary steps for the constitution of the 'reserved |
»forest, wherever notifications have been issued under

Section 4 -of the said Act, especially where such lands fall
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~ within elephant corridors in the State. The sam:e»...jrf.‘;—

~ done on a case-to-case basis.. Also a direction‘:'--'-,ou’dh‘*- o, B@,,,

in terms of recommendation 3 2 rhat there be a;

. 4.‘-:..

issued

review of all concessions and Ieases granted ror coﬁ

\

estates and tourlsm m the elephant range In order *o restore

‘those Iands as elephant habltat"'WIthln a tlme bound

manner.
SL. Recemmendatlons oi- |~ Opinion of the
No. “Karnataka. Government

- Eiephaht Task Folc'e of Karnataka

4 1smpro ving. connect/wty

) ity | Recommendation 4
between e/eoha/*f hab/*ats

is accepted with the
| _ following

4.1 Currently, a i'stlng of the | observations:
j'major elephant” corridors of ‘
;"gthe Mysore ‘Elephant Reserve
. dofKérnataka, as recorded
N EN before 2005, is available in
R _:Lhe pub’lcatlon Right = of
Passage Elephant Corridors
| of . India. The  KETF
nrecommends that the
Karnataka Elephant Expert
| Group, with the help of
1 scientific institutions as
necessary, be entrusted the
task of preparing more

As regards
Recommendation

4.1, as already
explained, there is
no need to have any
separate Karnataka
Elephant Expert |
Group. The issue of
documentation and
plans for
management of
critical corridor lands

comprehensive

-documentation and plans for

management of critical

across the State may
be examined by the
Principal Chief
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corridor lands across the state
that may- need to be
protected, or even purchased,

under the due process of Iaw.'.
| for

the purposes ,;)f
malntammg/enhancmg
connectivity  between.. _ key*

elephant habitats.

Forests (\:wldllfe; an

Wardgn.".
-ermrnmg the ISSUG :

__‘work

4.2

Further, we recommend. fhat

such lands = that, provnaef
connectivity between Kiay -
habitats be given™: greater;
Iegal'cover’ ~ Wheré - they- iie
entirelyg Mthxn Reserved"-«'..
 Forests;,. the S*ate

con5|der brmgmg them under'

the Wlld Life, (Protection) Act,
1972 wf .erec_s
lie outside - ogally deS|gnated

forests they ceuld be notified

as _,‘ECO.IOQI.Ca”y _ ~Sensitive

-Areas under. the, Environment
. Protection- .
.| ateordance.
} "recommondatlons
‘the “National

JAct, 1986, in
' with
made in
Wildlife Action

*_j Plan and Strategy 2002-2016,

. |as. we‘i as keeping in mind |
| directions

from the
Government of India’s Project

- Elephant Directorate.

“*v.necessary Measures
.as. deemed’fit will be

ta ke'w ‘to  protect
-,,cramai elephant
.,corrldors

rT‘aV (-
‘4.2

it stich™ Iands,Of lands lying outside

Conservator.. ™ . of |

Chief V\, iltife-

A‘ter

he-may. éntrust:, Such_';
tol.. deservinig [
reputed msu*llﬁons/\"’\..,w’
experts/~ NGOs etc, if |

Recommendation‘
is  accepted.
However, in respect

legally = designated
forests, the matter
will be examined on
case-by case basis
and keeping in view
the present land use
and its impact on
conservation.

Recommendation 4.1 is not accepted by the State

- Government as it feels.that the Chief Conservator of Forest

(Wildlife) and Chief Wildlife Warden could decide on the
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manner in which the elephant corridors hav'e‘j \\

would be consulted whenever nr=cessa|v we PX“\l‘JSS no

further oplnlon on the same.

PN
AN

' protected As the State Government has stated that t.Xp'-“I”L"

G
N

~ Recommendation 42 has been au‘epted‘ by the State

. Government and therefore a dll’x.CthI" .s |~sued to the State

\

to review the user of land on the penphery of the forests

falling within. the elephant hab:tats and corrldors and take

' requ|SIte.,‘§tep‘s t'o‘r-a,s:ts. CQUSCI\(utlQﬂ and preservation.

Recommerdatmné of

“land large-bodied

| between two key priorities

at’ the State level-of
conserving a wide-ranging
animal
such as the elephant on the
one hand, and meeting the
genuine developmental
needs of people on the
other-the KETF believes
that it is necessary to

SL. Opinion of the
No. _ Karnataka. ' Government
Elephant Task Force of Karnataka
5..| Managing. land use in
1 .| Hon-forest areas
N K adjoining designated
A -forests. s
Y P The recommendations
5:1 | To draw a delicate balance

51, 5.2 and 5.3 are
accepted.  However,
Ecologically  Sensitive
Area (ESA) monitoring |
committee for each
ESA will lead to large
number of such
committees and may

create more confusion

and will also need a lot
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foster
_-responsible

.ecologmat

| based
reprosents bofh ecolog|cal
1 and sorleual Lon"erns

ecologically-
land-use - in:

privately-owned lands in
the immediate
| neighbourhood  of  thef
elephant’s current
distribution range.

Therefore, we recomimeind
that a socially-inclusive
scale of

fringe of the elephc_nts

distribution to evoive. Iand-'«,,_‘ S
best. -

< land-use | -
tong termd
- Such

use pra(_f'ces that-/
reconcile "loc ai
goals - with™

conmrns
'ECOHC'IIatIOP mus* also be
managed dno°r -a’ broad-

msmutmn "~ that

52

| Tiger

In 'bar"t'icular the KETF was
,'~v0ieas°d to note a recent
{ exergise. to establish and

notlfy one. such Ecologically
Sensitive Area (ESA, under
the Environment Protection
Act, 1986) around Bandipur
Reserve. This
exercise, undertaken with
the participation of local
elected representatives,

| forest and revenue officials,

and non-governmental

organizations,

|.that

.may-be"™ disctisse¢-. i,

.\falrly
process be |n|t|ated at theg
protected‘\
areas/forest dlvusmnc at the’;»

;dbl'e to address the

identified a|

of time Fo their:
managemen'

concernlng f‘he .\ESA':""_
the". State’ Board “of .,
Wudllfe whnrh a "
‘broad - based
lnst|tut|or1 and will be

e og ical and societal
con;e.ns
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range of land-uses to. be
regulated by a broad-based
ESA Monitoring Committee

in the long-term interest of |.....
.| both ecology and society.:
‘We therefore recommend |,

that this may be follewed
as a model  for * tihe

notification of other ESA$: in~

the State.

5.3

In paltlcula| we u|<o "10\.8

with concern that desplte

the existence ~of.cleary = .. °
| provisiofis's_kindeér :Sectien... .
41(2) of the g karnataka
Forest Ruies, i2 gamst »
the. g*ant of ,nand for.f

occupamy l:v the. Deputy
Lommissmner thhm 100

metres of - reserved and |.
»protected fCl’Eth tI ere are

multipie examp!es of such

| grants being made, in
‘| rhany.. instances for stone’
[-quarries, in recent years,
. “|-especially . adjacent  to
{ elepharnt  habitats in

Kollegal and Ramanagara
Forest Divisions. We
recommend that  State

| seriously review and cancel

diversions that are not in
keeping with the law.

\\\\\\
eriit
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This recommendation has been acceptefd""'wtﬂ)'”‘ CEh

State Government, which has, however, not be n’ 'n fa\.our,,_“"'»

- of establishing Ecologically Sensmve Area Momtonng:,

Committee. Even in the absence of such a Comm:ttee

State is directed to review all non forest act.mles and Iand
user in the areas adJomlng oesrqnated forest havmg
elephant habitat and corrldor and tal\e ap*)r( priate action in-

that regard in ’“a\«P rhere is any woiatzon of law,

SL. Recommeﬂda*lons of ' Opinion of the

NO.| " Karnztaka ~.| Government of
Elephant Task o ce Karnataka

6 Reducmg pressures on
e/ephant nab'tdt from
large<scaie. . . human
| resource-use A
1 6.1 | Reducing the footprint of| The recommendation

. [Jarge. numbers of rural | 6.1 is accepted.
. |peor-.on ‘the Elephant’s Karnataka ~ Forest
| habitat- is a critically | Department has already

. nmportant but complex | been taking a number of
‘lissué:  Hitherto, it has | measures in this direction
'heen addressed as an|to reduce pressure on
.. | issue of law enforcement | elephant habitats.

1that has simply not
worked. On the other
hand, newer models of
social enterprise built on
a better understanding
of the socioeconomic
realities of rural
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landscapes have offered

greater hope in.
addressing these
complex problems. A

{ hon-Government
Organisation
Namma Sangha outside

Bandipur (alz 0\'\,
supported by the State"| ™.

And - Central] ™. ",

Governments) has over

the last 8 years, hemed ¥
3050001 :

move over

called |

villagers of% forest: DaSt.d"~ R

firewood s, cooklng aas,
rch'ced 10

and greaﬂv
| theiri e pact on> tn°f
'elepha*mt habnfats Cof | 7
Bandapur .";j* V\/e
recormmend h " the’
‘State. and Céntral
goverrimerits * . treate
seed “funding Tor "such
i social . enterprise
. | appfeaches “Tudnded on
.. ‘1solid.. . socio-ecological
: '""f\ur\ders*anmng, to

L reduce -the pressures of

Iarge -scale human use

“.| of etephant habitats by

‘the rural poor. At the
same time, the best

practises in other efforts

1by KFD. such as social
forestry and Joint Forest
Management may also
be incorporated into
these schemes.
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State Government,
the State to reduce preqqure on’ the e. phant hc.b'tat bya,
ensurlng that people who are. elther re5|d|ng m or utlhzmgf‘xm :

| the

elephant
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Recommendation 6.1 has been accepted hy th“j

habitat are

accordance with law.

.
\.

.-,__-A.'.o_cateo»/._ te'* "‘d bllietated in

5

sL.

No.

Recommendations of | .-

Karnataka ..~

) ‘abpltii‘”(-)n of the
-.._Government
_:'-:.,of Karnataka

7.1

E'ephant‘?Ta#kfﬂFP‘me

M /L/gat/r g anu manag/ng‘“

=/ephant human
conr//cts

Wh|le IR the

2l uecommenddtlons (Paras

£74.2-65  above)

. ""'-..‘seen - as

.. ~.| meéasures  to
" {'snime” key drivers of
| elephiant-human confli¢t,

fay be
long-term
address

more - . proximate

.measures of managing
| conflicts on day-to- -day
"~ ./ and local scales are also
1 essential, In this

regard, physical barriers
remain one of the main
strategies to minimize
elephant-human conflict.
We note that a

'Récommendations 7.1 to
~. . 7.9 are accepted with the | -

following observations.

Regarding _
recommendation 7.2, the-
work of comprehensive

site specific strategy on |

physical barriers in areas
such as Kodagu -and
Sakaleshpura may be
entrusted by the Principal
Chief  Conservator  of
Forests  (Wildlife) and
Chief Wildlife Warden to
the Chief Conservator of
Forests and Field Director,
Project  Elephant and
senior jurisdictional
officers of the

Department, experts/

Necessary steps havc to "se *aLen b"=...

o
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‘| habitats,

systematic  effort to
create effective barrler_s
in the past 1-2 years at

Bandipur Tiger Reserve

| have . helped
demonstrably in
reducing crop losses,
| Where " unbrokén}

interfaces exist between
farming and
as .. ~.along
Bandipur’s nerthern
fringe, . we

that  the: KED™

'barrlers
7.2 -However in s:tuat.ons"
| where the farm- forest
frmge is . - ‘more
_dlssected/broken (e.g.,
~: Kodagu and
| Sakaleshpur), the
_Jcreations . of physical
pharriers  without - first

understanding  patterns

of .. elephant movement

) | may ‘aggravate conflicts

as these barriers could

| impede elephant
1 movement and
temporarily restrict

them within cultivated
areas. We recommend

{ therefore that a more

comprehensive site

specific  strategy

".zone,
elephant”

E~f,v\’llohfe
recomrhehfi“'
be‘
supported--more " achvely*-.
in the. ereatlon oF tuchf

on

institutions anc'

stakeholdels

recomm nda tlon 78, |n

WIn respe ot

case ° ther\_ - s
necess#y to

- any,

- Chief
Forests
and Chief
.. Warden will
examine: rhe issue and will

Prmmpai
(,')n_,ervator _of

(Wndlue)

-\take r eceosary action. -

"‘Regardlng
> recommendation
o -]._‘__creatlon of barriers is a
$pecific

7.3,

work and © a
separate head of account

cannot be given for it

since  budgeting is a
macro level exercise.
Funds as required can be
provided under the
existing -budget head of
account 2406-02-110-01-
01-139. :

Regarding ,

recommendation 7.6, it is
observed that payment of
ex-gratia in a timely
manner is undoubtedly
required but opening a
separate PD account for
this purpose for the DCF
is not possible as the
Accountant General has

dealgnate
any more area as removal |
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physical barriers in such
complex landscapes be a
high priority focus of the
Karnataka Elephant
Expert Group.

7.3

1 the

recom nend

The KETF emphasizésf

that while the State and’|
Centre have, in general,.

made allocations, far the
creation of  bafriers,

there has been meage""

‘resources- avallable ‘With

mamtaln TR
“We|

KFD™: t9
these: barrlprs
therefore " ‘ strowgl/

additional ‘funds‘ be
made - avatiabIL o the
KFD under - a. seodrate
budget head for the

,.regular malntenance of
3| these barriers. Together

with this, the KFD may

\_:'vbe asked to set up a
. [systémi. of auditing the
g effe,,ctlvmess

of these
maintenance measures.

- We
| physical

note that

barriers
installed to - reduce
conflict are only as
effective as the local
communities want them

also

that.|

repeatedly

ra'md
audit and - accouA
issues  of varlous DN
accounts, fTher rore over
ai perlod of t|me thece
ac"ounta 4 haue bpen
mlmm| ed e ove.nmen

. and its
diaburbal will be’ expedited

to provlob timely relief to

peo;.le f’?

to be. Local people,

5

rassures that the Paymenf L
.:_OI ex- gr?tla'~-fel|ef will be
.Jchamllnco



- .also” ~inject funds into

who seek protection for
thelr crops from
elephants, themselves
routinely . undermine
these barriers by
_breaking fences or filling
trenches - to access | .
forests for firewood an“u‘
| grazing. Therefore,|. ™
involving ~ local | -
communities  in' . the|

creation Loang [

maintenance of these|
barriers |s often Vlta' cinge

ensuring ™t s - s

effectl\'eness and,;
durability.-, "> "~ Ve
recomme’\d c ho‘

wherever poss;bk_, the |
KFD: pariner ‘with “localr
‘eco- development L

committees. (be‘s "or
‘-,,even ParchayaL raj
‘| institutions  to © secure
. farm Iandscc:pes from
"-.eleo"\an.ts This would

Jocal - communities,
ensu'rilg greater sense |
of ownership of such

“harriers and
_ | participation in  their
I maintenance. Such

initiatives to empower
local institutions must
also go hand-in-hand
| with reviews/audits that |
expect a greater

accountability from them




- 67 :

‘as well.

7.5

Toli free’ helpline

telephones may be set
up at the level of Forest

Ranges to provide tlme'v
assistance to  people [
who may be injured by’|. "

elephant attacks Or
send . the © ™ anti- N

depredation  squads . to [

areas where elephc.nt_

may have" entered™ for b,

depredatlon of cropa

7.6

L %, :

The. paymenf éX"—«-..
- g/at/d reiief Ras. been an .

lmportant _pOSL-fd(‘tO
means, of allewatmg the
Impd"t of <rop "loss to

. ~-neople . Yet, there are

~

[The budgat head in the
| office:. of the Chief

Wildlits ~ Warden  for.

|payment of exgratia

should be managed on

"] the lines of the Calamity

| Relief Fund (as is being

managed in the office of

| the 4 Deputy

Commissioner of the
district) and availability
of ‘funds in this budget

.....
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7.8

head should be aIWays

ensured in order tol

make quick payments to
people  for incidents
involving injury or loss
to  human lives in

encounters with

elephants.

We note that: certain | ™.
situatiors . of |. 7 "~
| intense human- elepban*_‘ :
may ‘wafrapt [ *,.
i m|t|gatory

measties “such &s they| .

extreme

conflict
extreme

removal e!ephants froia.

a.. glven landscape. - As|

with any
roeasure, " this ™
need to b., . di

with.. ‘great Judcjmént

Lcare and - cnnsnderatlon
ol We, leave. it to the

Kornataka " Elephant

:“«Fxpert Group to identify
ke ‘actua! areas to be

de.,lg,nated as Removal

Zenes;,” but  In  the
:lmterlm we recommend
“this option only for the

elephants of Alur-

Arkalgud taluks and the

Savandurga
Tumkur.

region of

7.9

Once elephants are
removed from an area,
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[in " the

the next question would
be whether to retain
them in  captivity or
release them in the
natural habitat at
.another location. This is
{ not easy to answer as it

‘depends on the specmc‘-\
conflict situation and its
history.  If dispersing.| . "

elephants ;. have

remained for szveral 7 ,
years  outside  their|
native habitat, it-riiay be . > “.: ™
best to“:capture ~and} -, ¢
retain. thesa elephants ing

capti /lty KbTF als')

(.apturnd elephants TO”
other. SUltabIe natutal
Ahabi*at as one. ootlon to
| mitigdte - cohflicts.
;| However,. the  KETF
©_|cautions  that  this

‘management action

X :‘"xdoes not guarantee that
- {the". ‘elephants  would

successtully settle down

‘habitat. The experience
with translocation adult
1 male elephants in
Karnataka since the
mid-1980s has generally
been a failure, with the
elephants usually going
back to the original
| place of capture.

option- of transiocchon of

alternative |-
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{ Translocation of entire |

family groups has not

been attempted so far in |

the state or, indeed, in
the country, but the

limited experience in Sri |

Lanka suggests that

such elephants also teind" .
to either go back to the‘»f..,_ﬁW
place from where they | -

have been driven or

captured, come:- into .7
conflict  with people. at' '

the place.of release;. or | ,
even statve: to c*eath L,
when ... - conf“nt.d by

_ barrmrs oUCh as. e'c—.r‘tr‘r

fences a.Oﬂg prctec.ted

drea boundariés be cause |

of competition. from the
socnal exclusjon - by the
local elepnant ‘greups.

4._KETF .does " not
re\..pmmend”
i translocation - of

""‘.elepHan its as an option
Mo -address . elephant-
~.| humian - conflict in Alur-

Arkalgud (see Para 8

| below), but underlines
“that .it must remain an
.~ | option for  elephant

“I'management in the
| State.  Given the risks
involved if attempted,

translocation must be
seen as an experimental
Mmanagement tool, and
should mvarlably be
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.behaviour and
movement  so  that

{1 removal

accompanied by close
monitoring - through
radio- and GPS-collaring
of at least one individual
per group to observe its

‘corrective action such as'y.
captivity-i.

into

could be taken in the] . "

case of

conflicts.

continued |

%
N

The opf.i‘rlwi‘b'f_..rl|-’23f-,.th\e StateGovcmment with regard to

this recommiendation “is. reasonablé and would not call for

-any further observations. . -

Sl.
No. -

4. Recommen datlons of
. Karpataka“
- Elephant Task Force

Opinion of the -
Government
of Karnataka

Site-. Level

| Recommendation:
| Elephant-human

cenflicts in the Alur-
Arkalgud  region  of

Hassan District

The Task

site

Force
undertook visits,
studied available
information on elephants
and people in this
region, and duly
considered options for

Recommendations 8.1 to

| 8.3 are accepted.

These recommendations,

although apparently
harsh to the wild
animals, may have to
be considered in view of
the present
circumstances in which
the animals find
themselves in  human
habitations with  very

limited forest area as
shelter.
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8.1.1.

i —

8.1.2

| scope for more effective

in-situ conservation -of
elephants as well as the

mitigation of existing
conflict in this region.
After  dellberating In
detail "upon "this issue,
the majority of K._Th-.‘

members concluded that |*
the conflict in U’Ilb region |,
“tis  not " only: of an |
extreme nature, but. also[~
causes chronlc surfering SN
and extreme” " fear |- ., v

psychesis.: amorig pcople, N

and Lhe"efort., nﬂerlla'

of e/treme "neasur

"Thus; ,’-yve r°comme’1d
sthat:. T w

All elepnants |n this

.1 be vernoved as soon as
..‘.upos:,l,b!, through

tanimals during capture.

region, - currently
‘estimated to Aumber 25,

capture, taking all due
preceautions and care to
minimize trauma to

and subsequent training.

The captured animals be
retained in captivity, and
not returned to the wild,
and recommend steps to
strengthen welfare of




o

captive elephants |- -
(Chapter 6). ' LI

Concurrently with the

g 1.3 | capture of these b M _
""" elephants, the KFD, in| % & ™% " T
consultation with |

experts, install suntable*..‘
barriers  along  the | =~ e T
| boundary of LA

+ | Conservation “.0r, Co- |
existence zone “hére, sy ;o
| the case may be *o

further - dspe!sai . of ,
elephants into’ the Alu"- b
ArkaIng reglon :

V\,lth regard to elennant human confllcts in -Alur- .

Arkaloud reglon of riassan District, though the State

” "w(‘overnment has accepted the recommendations, we would

'-:.dlrect that tne State Government ought to review the matter
at varlow‘ stc.ges and from various angles and then come to
- -a consr_dered decision _wrth regard to capture of the

| 'e!-edhants at Alur-Arkalgud region by keeping lnAmlnd the

_‘:lpalance of convenience from the point of view of the

elephant as well as the human populace.
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[sI.

No.

Recommendations of
Karnataka ,
Elephant Task Force

Opinion cf. the

Government
of Karnataka

9.1

|1ands in Saka/eshpur Jor,
| the purpose of creat/na
an ‘elephant corridor’.

| strengly - re\ommend

‘Recommendation:

Site : . Level

Acquisition . of . private

'rnoney en ‘this proposal

| positive lmpact on |
,V'e!ephant _ conservation,
| reduce " clephant- human
' conf.s(.ts very marginally,

1.of ‘people, and come at a

| treasure, all for a small
| population of elephants
-which is, in any case,

Following .. site . VISItS

consultat.ﬂns With local Y

commu’utles , . .
examlnatson of fore.;t c.no
revenue iand 'ecorfis

and-... all avallaole
_ mformatwn on eephants

and - their " habnat*
against ‘:pendl"lg -public

as it wili--.have little

b\_nef.t a small number

very high cost to the

disturbed by other
factors such as
developmental projects.




-Sakaleshpur for the purpose. of creatmg an f_\elephant

<-‘.>««

corrudor being to the effect that an*y acqunsut.on wound not '
" have a positive impact on elephant con‘:e._r\/ation belng

accepted by the State Coverrwm.nt would not Cd” for any

orders from this Court,

| SI. | Recomm\endatlons of bbinion of the

No. Kdrnataka wwE Y Government
‘ : Elephani Taak FO“C\ |7 = -of Karnataka ,
10 M/n/m/sma unnatura/

mona/u / of e/ephants

.

10,.;:1{; We. note *hat cver time,
T the Karnataka “Forest

TPépartment has worked
. Jcominéndebly to reduce
1 threats" of ivory poaching
. |to~ the  State’s  wild
| elephants. Nevertheless,
‘we' appreciate that thlS
| threat  will remain, and
1 perhaps even mtensnfy, as | .
the demand for and value ; ' i
| of ivory rise in illegal
markets both regionally
and internationally.
Therefore, we recommend
that the hnghest level of




10.2

support be continued to
anti-poaching vigil,
support to frontline forest
staff to avert poaching as

well as bY building greater-
 Capacity to swiftly

investigate and effectively
prosecute offenders.

We also note that,: in |
recent times, eicp. .ants;
| continue  to perish “in}
incidents -“of retaiiatinn- e
against:crap.fosses. Most| e
often, - ~suth re;ahatlon";»‘ R
involves- Lhe misuse of | ",
electrici ty r.om live wnas”,"'
(11 K\. or 220 volfs

don”estlc o suppiy)
electrlfy the boundane:, of
farmis, and in some:cases,

.L.also involves the shootlng
-] or'- possible poisoning of

elephants " that raid crops

- T-or-perceived as being a
- Mhreat” to- human lives.
.| While_ prosecution may
. |indeed be necessary -in
"._such cases, we emphasize
that these extreme

measures are usually

symptomatic of a deep

resentment among

| farmers  against  the

persistent inability of the
State to effectively
address the debilitating
losses they face.

""""""

\\\\\\
s




10.3

' Therefore, we emphasize

that decisive affirmative

‘action to reduce losses to
farmers (discussed under| ...
Para 7) must go hand-in |’ ‘

hand with such
prosecutions.

During field visits; we a.so“».‘f‘_'»,_A:'*i.._}
noted many |n5[anceS of-l.

elephant electrocution’[; ™
from . low-kariging [. -
electrluty transmls ion [,
lines. - EIELfrICIty';-vI: '

compamoe appeat o have
repeatedly:. - lgnored ,
réquests by some - coffee
planfatno..g and - the KFD

to ‘raisa ’fho" mmnmum

height- . of . - power
transmission: ‘pylens  in

elephant habitats to over

feet., ‘We recommend that

the . “Honourable  High

_,‘f‘\----.,\'Court lssue directions to
.| the defaultmg power

) companies to rectify this

situation, in accordance

twith the guidelines on

reads and power-lines In

“|natural  areas being

| developed by the National

Board for Wildlife, and
report on action taken,
within a stipulated period
of time.




- 78 :-

10.4|In all cases of elephant S
: mortality, we recommend L
that, as is being done now |- T
by the National Tiger|{ - e T
Conservation AUthOflty, '\"‘ \ A \ ~\
all post mortam | - o T s
éxaminations be held with.| . SN
external observers, and [*..
the KFD create a separate,:*-..,;

seclion on Its weibsiteson |~ "

which  to  record . and]:
display post- mor[em o e

reports. Fdrther g-miore s .. .
scientific groceSs Coof [
carrylr*g out - ap_.u'x, -

.recordmr* post morfems,
such - as" namtosn.ng
photosrdohlc evitience of |
the carcass; GPS 'ocatlon
and - collection. ™ and
preservatmn of ~ tlssue
~samples “for. dl.;gn05|s of
cause of death would
' enhance the “‘quality of
- ”».eleoHal.t mortality records
“land; ultimately, help in.
| mariagement decisions.

e

THis recommendation has been accep'ted by'-the

‘S,t’éjt‘é: Government subject to certaln observations.

"‘Necessary steps would have to be taken by varidus

eIectrncnty supply agencies and institutions so as to raise the
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height of the high-tension and .low-tension power !me~

above the ground level, makmg them safe for the e!ephants

. .\‘
-, S

In this regard a dlrectron will have to be sssueo to tne Chler

- Conservator of Forests (Wlldllfe) and Chlef Wlldllfe quG

to monitor the steps taken b,/ varlous ele rlcuy supply~'

‘\’

agencies and |nst|tuta0|-.s in" the_

tate WIth regard to
'constructlon and malntenance of power dl,tnbutlon llnes
keeplng in ml'lc. orotef‘tlcn of wdnnfe lncludlng elephants
and havmg reqard to th lntenm orders dated 19/7/2012

~and 6/9/2014 passed ne|°|n

In ‘thi's contekt,‘tne ban of electric fences in elephant
: areas, partlcularlv surroundmg tea or coffee estates has to
‘be taken note of. In the letter dated 11/11/2009 written by '

'the Lns;,eetor (Jeneral of Forests and Director (PrOJect'

" El-epnant\_) to-‘the Chief Wildlife Warden of all Project Elephant

o :'S-ta-tes"'i'ncluding Karnataka, it is stated that, due to

| unr'egulated voltage in the fencing erected around the
"plantations and estates, there have been death of elephants

due to electrocution, which tantamounts to willful hunting as -
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per Seclion 16(b) and thus, it is in violatlon of C”FLOI‘I

the Wildlife (Protection) Act,

authorltles under-the said Act have to take appropr.ate ipgaii e

1972,

The con‘pe € nt,“’

..... q\\,

and practical steps in that regard such as permltL.ng solar*‘n,_.%

energy fencmg

Sl
No.

Recommendat-ons of

Karnataka®.

Op:nlon of the.
Gov-arnment

11

Elephant Task ro.nce' '

Managmg

hab/tat m :J he

designated forést.

11.1

“Several -

restore

acdviues have
tradltlonally
S for

been-
unaz,rtaken

‘improving” the. quality of
* | habitats
. |ahd
.| Exainples of this include
|tha ‘seeding . of bamboo,

elephants
wildlife.

4 “fer ..
* other

removal of invasive

Plants such as lantana

order to
. natural
vegetation, and the
creation/maintenance of
artificial water sources.
As some of these
measures, especially
artificial water
provisioning,

camara in.

may have

of Karnataka

component = of
habltat management is

“-.carried out as per the
provisions

of |’
management plan (in|
case of protected areas)
and workin plans (in
case of territorial
divisions) falling in the
elephant reserves.
These. plans are
prepared, scrutinized
and approved by the
competent authorities.
The same arrangements
need to be continued in
this regard. Therefore,
there is no need to
create any separate
scientific oversight
mechanism. :

Similarly, there is no
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11.2

'uninténded

| overabundance
-elephants and increased

"lmprovemeng acuwtu.q

long-term
consequences for
elephants  and their
habitats (including local
of
pressure atural
vegetation),
best done after careful

on

scientific dlscussmn and:
. We
recommend that- fne KFD"
| create such a scnentﬂc
mecn.,msm.j'«

endorsement. -

oversight’..
under -

such. h'iblt:]t

A8

“In *he "oursﬂ of t“le Feld

visits, temergr_d that
large scale replafement
of natural forest with

"5 | . menoculture ,)Iantatlons

‘t..' 401

Grandis),
I'harren .

contiibuted

‘habitat

. teak (Tectona
with virtually
undergrowth,
also have
to the
degradation of natural
and lack of
fodder for elephants.
Based on past
experience of KFD in
silvicultural treatment of
teak plantations to
promote the growth of
native trees, the

mavy-.

these “are.

whlcn to pursue |5

need to haveeny»rmegof'-,,
Karnataka %
Expert (:roup for the..,_

restoration “-of, teak,
{plangauon' to rnlxedf
hatdral forests.” . Forest,

Department.: can- ~handle [
sucfi. iszues, ™ prasently

'"’thlnmng vwaké are not

~carried out in teak
“plantation “in the
:’;Na*lona! Parks - and
"Sanctuarms, due to the}-
order, :"-' of Hon'ble
sUpreme Court in this
| regard.
. |7 In view of this,
I recommendations  11.1
and 11.2 are not
acceptable. o

Fleﬂnam




[Kartnataka Elephant

Expert  Group, - in
consultation with .
reputed * scientific

institution, should advise |;
on restoration of mixed
natural  forest — within
‘| teak plantations, with e

view to genumerh
improving the habltat forh
elephants. -

- The rttommendatlen.s or' theTask Fdrce have not
~ been acceptet_ by he otate Government AI| that we can say
is that *he conce- neo authcrltles would have to ensure that -
' the elephant habltat |s not destroyed on- account of

unscnentmc management or by taking measures which

5 -Wbuld not be in the interest of preservmg the elephant

‘U)rndor ateps taken for the restoration of forests should

be hb“Sth 4nd keeping in mind the growth and preservation,

__'a“xr* healthy growth of wildlife and other fauna and flora.

Therefore, only general dlrectlons can be glven in - this

“fegard to the concerned authorities.
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T sl. | Recommendations of Oplnlonofth
No. Karnataka . _ GoveEﬁﬁm_g‘ﬁt_n.
Elephant Task Force of !S_@,fﬂ.éf'éika_

The Strengthening and} The ™.
| streamlining - - ‘reCommenidations in 12,
administration Sfor|are . actepted ind ™
| elephant conservation.:" .| principle.. with ™" the |’
_— - [followitig observations. |-

>

12

12.1. | while we feel that it However, as regards

would be Ideal-i0o transfer of
manage.. the.." . key- rfn'a_na“g.jement of
elephant - habitats’ . of l-eléphant  habitats to
I Mysere # s Elephant witdlife ~ circles /
REserye - .~.uhdar ", a-|divisions
corererit 7 set " of "-;,_(recommendation
""ffia.[]é,gehﬁis‘]’gg",'prj.d;:if['es-"12.1)., each case will
B ‘u;nd‘ér'"'~-,-»_lJ’h‘i_fO'E‘rﬁ"~.""-lt_ei?ga|' be examined on merit.
+| provisions; we, recognize | Government has
“that, in- sc‘xme,s-'z.t‘ﬁétions already taken number
| it may not be pessible to of steps in conformity
| implemenit such | with the
| teasurés  immediately. recommendations.
_“in " the interim, we '
.| tetommend that such| . Regarding

| verriterial ' recommendation
divisions/ranges 12.2.2 it is stated that
| adrhinistratively the PCCF (Hoff) s
»-.,attached to  wildlife empowered  to post
"] circles/divisions/ranges. Range Forest Officers
Such measures, already during the transfer
implemented in the case period and during the
of Gundlupet Range, rest of the year, the
which was transferred Government  will il
from Kollegal Territorial vacant posts based on -
Division to Bandipur the . recommendations

Project Tiger Division, of the PCCF (Hoff).




would help further a
more coherent
management  of key
elephant habitats.

1 of

12.2

12.2.1"

1222 "'*he _utates PCCF (Head

J{ef

12.2.3

In. the course . of
consultations W|th th

'KFD, we noted. many
f\,consmer -the rieed for

-..the

examples 0f
administrativa - ’

 streamlining that- wiouid?

assist in conservatloh'

| and better management

of elepnants -and-thei
habhts

|nLo o ‘account

*recommendatlon

Regarding
GovernmenL
e‘<am|n<. the.: <
mplementmg

the

A

'»-Addltlo"nal of
forest watchPr., and
.guards -are sanctloned
for areas - of - high
“l-elenhant- human
'_I“\.O'\ﬂlft

"Forest Force) is
".empowered to post
‘Range Forest Officers to
vacant positions,
especially in Forest
Ranges where elephant-
human conflict is .a

serious concern.

Incentives are provided

regaudb 1'23 y
“Lthe Gove”nment will |
financial
s./n-an -objective | .
ner :on a case by |
case b.d"sm

. extra
oubay

Tdkmg thase
Cewe)
,,,recommmd tha; R
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12.2.4

to staff who serve 5.

years in high conflict
Ranges. This may be

‘done by strictly |

implementing an already

| available ~ government .,

order that permits such

| staff to provide optlons
for a posting of - the|r N
choice .upon completlon

of 5 years. - ™

| The ' a'r/a'l'IaB'F

government order,  for LY

of.. ea|ay a=' Wel|

| extra: allowdnces: to- a||
o |staff, e “incliiding.{

temporary watchers,
into. bank accouate is

~""~..,ful!,y . L.tlllzed .. and
'i”m_‘p'lemejted in all

Rah'aes.

’-'-I,yWe note that many of
.. |the_steps recommended
by~ the KETF are not
"possrble to implement
Jwith  existing financial
| outlays.  Hence, We}

" |'recommend that the

Honourable Court direct
the State to create the

additional financial
outlays needed to
implement key

recommendations.

| making-tirely. payments
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the above recommendations: has to

VIeW .

the ,

fea5|b|||ty of .

lmplementatlon

be con51dered keeplrrgm

''''' \"

the

Ola

M e
E

recommendatlon havmg regard to ti.e k nanC|al outlay< and

aVai|abiIity of manpower.
recruntment and tralnlng, 0

adrnlnlst| atlve

«..

set up 'al': 3 or

H vvever,

we obsuve that

f sufﬁaent staff and a stable

cntlcm |mportance for

protection of V‘:Ilu |Ife |n gmﬂcral and the government ought

to make adeunte provnsmn for Lhespurpose

Recommenoatlons of

- Sk, Opinion of the
No. ° Karnataka ;- Government
‘ Elephant Task Force of Karnataka

13 "’Equr/sm“».. in:  elephant R,ecommendattons

“|'aréas

“In the 'last decade, the
“Sfate has witnessed a
:fhuge

~|.tourism
- incomes have increased,

expansion of
as disposable

especially among its
growing middle class.
As a result, there has
been intensification in
recreational tourism to
wildlife areas. This
growth in tourism has

13.1, 13.2 and 13.3

are accepted.
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131

also led to a spiraling

market participation in
this sector, especially in

terms of growth of new |

hotels, resorts  andi

home-stay facilities int

and around .natural
areas. The - KETF

recognizes the value™-of'|.

providing betterq‘:"“».“ '

opportunities: | f(.-r citizens-|.
| to experlence natu.e

and the outdoors, bu*‘

‘also ':.tsong|y und°|l|nes'
the - “imbortange-’ " of”
| thoughtful - and- effective | -
requl tion of tourlsm 50
,A,that Sits potenually?

adveise |mpacts - on
witdlife - and thelr

-n"".habltats al’t. rrnnlml -ed.

We no*e WIfh concern

_.-..h?t in many areas, ill-
. [‘pianined and large
Citourlsm infrastructure
“has the potential to
 |.sever habitat
| cohnectivity and create
serious disturbances to |
| elephants and  other

wildlife. Therefore, we
first recommend that

measures are initiated
to ensure that
commercial tourism
infrastructure is located
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13.2

only. in designated
areas. One measure
that we strongly

recommend here is that |
we strongly recommend;
here is that the State},
| make the fullest use of | ™

land-use regufatien

provisions of .- the
Environment Protectlona _‘
Act, 1986 by: notlf"cat|on“-' .
of Ecologlcally Sensitiv

Areas (also see. “Para

&

"‘»We als o recocm,.e that

the actwlty ‘of tourism
Wlthln wildlife areas can

oo |itself grow to an extent
Y ‘where it “may cause

|-direct. disturbance to

. Lwildlife; as well as pose

-c¢hallenges - to
,ma..agement By and
‘| lai'ge, KFD has regulated
“ourism in most of its

protected areas Vvery
sensibly. However,

-problems still remain in

certain areas such as in
Cauvery wildlife
Sanctuary and adjoining
areas of Mandya and
Kollegal Forest Divisions

| 4.2) arcund key~ wildiifesl .0,
habitats. so that-threats. . !
posed by - planned =
tourism, mfraqtruc'fure“a"‘-’
_,are "T\I"li""\IZ(':d g




where unregulated influx.
of tourists along certain
sections of the road

skirting River Cauvery |....
causes direct:
disturbance to |,

elephants, impedes their
access to the river, and

creates a severe"
problem of solid- waste;)"“-

disposal, esperlallv in
places like Muthathl in;
such  situations, we

recomniend tke" creatmn»_ B
of -designated ; ~areas’}. "

outside * the san ctuary

especially " “along thed

'_}_~ban.<s of tihe" Cauveryj‘

where tourlsts ~are

Ry ovndeu requ:red
: ._facnhtles and . Petter
nature - mterpretatlon

and along>|db, there is a

1 strictéer _ regulation  of
< L.tourist enuy into areas

llocated  within  key
| wildlife habitats.

n. addition, we also

|.recommend that
measures to regulate
tourism are in
consonance with
evolving Central

Government policy on
ecotourism in  wildlife
areas, especially in
terms of ensuring that
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the benefits of tourism
are - more  equitably
| shared with marginal
local stakeholders such |....
that this  important;

activity is carried outl], S T T
with greater ecological | - - = U
and social respon5|blllt) N ey [

The State Governmer't to lmplement the aforesaid -
recommendatlons m an c-ffeulve anc t'me bound manner as -

the same are acce,;ted by I"

Sl. |“"Re commandatlons of - Opinion of the

‘No. || " Harrataka - Government

E!ephant Task Force ~ .of Karnataka

14.;:"_Int'er-\éta__té ’ 5‘()-bperation Recommendation 14.1

x| and, co-ordination .
, is accepted.

14:1°| We. -note that key

eleohant habitats of the

- | State currently  abut
sifilar, high-value
... | elephant habitats of Kerala
‘| and Tamil Nadu. Greater

co-ordination between the
states can go a long way
in  controlling poaching,
managing conflict, as well
as in . the
maintenance/enhancement




:of

| management

| of Ind'

~habitat  connectivity.
We suggest that a . co-
ordinating mechanism be
set up
cohesive
plans.
developed and
inter-state co- ordmatlan in

| elephant management aﬁd‘

conservation achieved

the scale of each PrOJeCt"'1Z""~,

Elephant
recommended
Ministry .
and Fnrectc

Land_scape

by.. the"

to ensure that|

landscape-level{ |
are |,
effectlve‘ e

‘of  Environment: .
Govemment

The Stare Government Ao implement the aforesaid

N recommendatlonc |n an effectlve and time bound manner as

the same are a-cgepted ‘by lt.

Opinion of the

Sn. Recommendatlonsof
Nc U0 XKarnataka Government
*iophant Task Force of Karnataka
| 15 |Research and monitoring Recommendations
" | for elephant conservation |15.1 and 15.2 .are
and management. accepted. :
15.1 [We note that a solid
understanding of elephant
ecology and behaviour Is
the bedrock of knowledge-




-2 92 .-

|15

based management and
conservation of this
species. We therefore

recommend that the State|...

take active measures tc{i
foster research about this-

species, and ensure. that [-

its management utlllzes
the highest standards- of

- | science.  We also suggest [,

the following pr|or|ty areas.,
of research: - -elephafit| -~

population estimctlon,
monitoririg e'pphdnt SR
demogrephy, regular ;

| monitering  of ‘the. statis| -
| of elepna-nt habltat “zocial,|
| behavioui  and- '.a'wqmqf
';'patterl*s fcragma Pcology
.angd -impacts-.of. eiephdnts
‘an habitats, . understanding
'eleohant-numan “.conflicts
| and ~evalugting ‘rnitigation
"measures._ studylng the
. pimpact of - -manhagement
. .| practices on the species,
=, v ]as” “well . as  long-term
‘research into key
populations. :

'Sy.stematic record keeping

decisions. Current

for efficient information
retrieval is a key pre-
requisite to making
informed management

systems of  recording
information on a range of |
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issues, including human-
elephant conflicts, creation

recordlnr of "

mamgen*ent “at. both thg:

needed, to centrdllze the‘
surh RS
mformdtion that wi ll help

and maintenance of
| barriers,  proposals  for|...
habitat diversion in key: ‘
"elephant  habitats are’x """ w
highly. fragmented.. ’
therefore . st onaly
| recommend that the KFD.{
develop capacity, .. in |
partnership  ‘with "nori--..f*
governmental ayer*cms i€

state anu the ﬂeld !eV°I

The Stam (:overnment to lmplement the aforesaid

' recommendatlonc m an effeLtlve and time bound manner as

the s_e;:m:e;‘are accept'ed :by |t.

BER!

into captivity because of
serious conflicts with people,

F Recon*mendat:ons of . Opinion of the
No.. *. Karnataka - Government
: - Elephant Task Forc{ of Karnataka
16 | Welfare and management of | Recommendations
1 captive elephants 16.1 to 16.7 are
accepted. However,
the recommendation
"'“161 Given the inevitability of|16.1 of building a
7| some wild elephants coming | Separate  cadre of

veterinarians will have
administrative
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it is essenlel that we pay
-adequate attention to the

in captivity. This would,
require a suite of measures
|'including strengthening the‘,{
captive - elephant |
establishment, malntenan ce
of service registers “-for.
individual ( elephants,,‘
| building a Cadre: [#)

use and welfare of elephants

veterinarians with. - eVpert S
in captive elephant. bloloay
and treatiment of -ailments;
and diseasgs, precerv'ngf'
some .of tha tradnt'or al ckmf:_‘

in capture. of eiephants and,
introducirig | the arL _ of
humane.. and

grolnmg
mar\abemé .t .

16.2

..Elepﬁé'nts ‘ln..-cabti\"/{iy should
-] undergo "

._[-condition,
., | g&neral .
L pa.hcular for tuberculo&s

- regufar  health
screening, not only for body

parasites and
'diseases, but in

"I the health and well- -being of

.| kavadis whose dignity and

ensured. Mahouts and
| kavadis should also be
provided  reqular health

The welfare of captive
elephants is closely tied to

elephant  mahouts and

service conditions must be

problems. . - “The-

“‘based on the approval

of Principal  Chief
“Conservator .of
Forests (HoFF) and
willingness  of the

veterinary doctors.

-~ thefn’

Ed

present sk storn', O™
deputatlon R o
.Avetermary '1or‘tors teo|™
the™ ! Forest
Dsbartmont -, With,
“ceftaln rr.odmcatlons
will ser‘ve ‘.,
‘purpose T The
‘required.. doctors to
the.. Forest
'Department may
;conh.wun for * longer
"dep,utatlon periods,
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screening, especially  for
tuberculosis.

16.4

_.compllance mon!tored

The management of fores
camp elephants is presently __
regulated under Ruleg 88- |
111 of Chapter II ¢ ‘the
Karnataka  Forest Code
1976. Based on the preserit.| ™
requirement  of - captived-,
elephant managemeﬁt thie |~

-provisions-of the above rode
team of e\Derts on’ uapt.ve
‘elephants Indeed, Lhere s,

have to Be reVIseul

urgeit rieed fer. rufes to’ be, [
drafted for ‘the” mamter.ance
of ali-. captlve elephants
mcludmg those. in. temples,
Z00s; C|rcu5°s and Brivate
ownge rsmp _ and their

= | Capt've elephants should be
"\Jsed only by the department
- for. .purposes  such - as
. | patrollihg forests, tourist

‘| rides, biological research
-and elephant-human conflict
.| management or exchanged
| with  other state forest

departments for similar use.
Newly captured elephants
should not be given to
temples, circuses or other
commercial use.
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16.6

16.7

_ A"‘»;_g"and expression of
.| Katnataka’s - rich  cultural
“heir stage " that merits

The welfare of captive

elephants ‘in  the state |-
‘should = be
‘monitored- by the Chief|
Wildlife Warden with-. the [~

assistance of a grouo -Qf

regularly

| experts - and ofFCfals
specifically constltuted for
this purpose. < - 0 I

-Mmanadtory . in - ondnr Lo

Micro- chlppmg or ali’ captlve
elepharits “stio Jld he” made

ensure théat |llegal Lraoe ln
such, captnv ar.lmals
furtalled ‘ -

KETE. hbteé fh-'af thé Dasara
16.8}
| -of elephants at-‘Mysore is a

’ pre:mrvahon

| State’s
addressing issues in the
~ .| conservation of its wild
| elephants, as well as the

.est|val mvolvmc the display

Nevertheless,
as" a ‘demonstration of the
commitment to

welfare  of its  captive
elephants, we suggest that
the heavy 750 kg. golden
howdah carried by the lead
elephant _in _the . Mysore

Réc‘i;‘)fﬁmendation

| 16.8 Is not accepted.




Dasara procession be
replaced with a much lighter
| replica or carried in a chariot
drawn by the clephant
Such a symbolic gesture;
especially as something that: .
“CrOWNS a series of measures [~
to. further elephant l'.uman
coexistence in Karnataka N

could make the .state "a-, =
national and lnmrnatlonau,f--;x"u.\

leader in “elepharnt
.conservation. RN

o s
o
e
-

‘The'f_«w Stdte ‘ao‘/elrnmﬂ('arimt l"fo}, implement  * the’
recorﬁmendat:ons at 16 2 to 16 7 in an effective and time
bound manntr /-\S farﬂ -as recommendatlon 161 _-is-
'concerned |t s le_ft to the wisdom of the  State

"~/.,"Gover1ment “t‘b' ~ take appropriate measures,

'"‘:"'v.,,;""Recbm"nendatlon 16.8 is not accepted by the State

Governmem It is within the wisdom of the State

. Gover nment to have its own vision regarding the display of

"*‘.‘f"-»Plephants at the Dasara Festlval held at Mysore. However '

‘ durmg the course of arguments, it was pointed out that
any use of elephant by the State Government for any

festival or other event should avoid causing cruelty to the
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"

.28,

In the r‘esult,’ the folloi"\(j‘h-g&.diref‘c’ti,ﬂciiﬂzs_ a';‘iﬂe lssued- B

) the State er the Luuon of Ind/a 45 the case .

<.,

- may be to renot/ry the areas erse/ephant habitat -

and Corndors hawng regard to tm areas notified

under he DI‘O]c,Ct i:/eph—w areas, Mysore

_‘e/ephant Re erv and tne 5reas mentioned in thev

‘Report ot tne Tas< Force WIthln a period of two

months from the date of receipt of certified copy.

of *h/s order.

‘ ) the State is d/rected to review all clearances

i g/ven to var/ous projects in the elephant hab/tat

. and corridor in a time bound manner;

///) wherever there is a diversion of forest lands

falling within the elephant habitat and corridqr,

the same must be referred to the Chief Wildlife

Warden for assessment of the potentia/ impact, \
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before issuance of any approval or c/earar'j’pe

the State;

~ Jiv)  the. State is d/rected to, ta‘/\e, 55 ea/’/)"z,.fasn

pract/cab/e all necessary steps for corst/tuuon of

.....

.the Reserve Forests whereVer not/f/cat/ons have

been /ssued unc/ r Sect!on 4 of the Karnataka

Forest Act 1973 whele bUL.h /ands fal/ within the
e/epha/’_ hab/tat and r‘on /dor through out the

State

/'.

v\ the State IS d/‘ected to rewew the non-

‘Aforest al_t/wt/es in  the e/ephant habitat and

ror/ dor and take aPPFOP”ate action in that

“"«\_‘reg rd in. case there is any violation of law;

Vl) the State Government shall review the user
of the land on the periphery of forests fa///ng
| within the elephant habitat and corridor and take

requisite  steps for its conservation and

preservation.

Ny \‘—‘
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vi/') the State shall take necessary . c*epq'\'tj .

Y

' /ocate or re- hab///tate them /n accordance WI"h

- shall.. rewew the matte, ; c.t var/ous stages and .
from var 0“5 angles per/od/cally so as to capture
:”clep/*ants m the 98[('/ reg/on, bearing in mind the.

ba/ance of conven/ence from the point of view of .

‘.A_{_'-‘ufelephams as well as .from the point of view of

-,:human popu/ace and also bear/ng in mind the

"""~.-4.~rerommendat/on of the Task Force Committee as:

well as the dissent notes in that regard

ix) the State is directed to issue necessary

directives to various electricity supply agencies
" and institutions in the State so as to raise and

maintain the height of high tension and low
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i) the State  shall take necessary Gfé’P‘

who utilize the elephant hab/tat ,//eqa//y a/’d re-

'/ocate or re- hab///tate them /n accordance W/fh

t“ Tae,

- law;

T

frorﬁ var ous ang/ns p r/od/ca//y So as to capture .
_{nlep/‘ants m ihe said reg/on bear/ng in m/nd the
: balance of conven/ence from the point of view of-
e/Pphams as WP// as from the point of view. of

'A""l.khuman popu/ace and also bear/ng in mind the

o “rerommendat/on of the Task Force Committee as

. we/l as the dissent notes in that regard;

. ix)  the State is directed to issue necessary

directives to various electricity supply agencies
and institutions in the State so as to raise and

maintain the height of high tension and low _
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..?

habitat and e/ephant f‘orr/dc.,, S ine Ch/ef{

in this regard;

X) the State - /s ue a/férLlVES to electricity
supp/\' agenc/e:'and /nstuut/ons to ensure that
_ fencma af(. una D'amat'ons and estates would not .
| b th/eat to Lhe I/re ‘of the elephants by any -
e‘/ectr/cal /r*sta//c.tlons supp/y lines, theft of power -

o, othervwse, ":

x') s R ecommendation Nos.13, 14 and 15 have

bee/,.accepted by the State Government, a

- .d/lsec,t/on is issued to implement the same in an

- effective and time bound manner;

| xii) the State shall implement the

Recommendations- No.16.2 and 16.7 referred
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- hereinabove. in an effective and t/'meu-'b-ﬂi/”n"

manner. As far as Recommendat/on 101

"""""""""

' ‘concerned it is left to the WISdOI’)‘ of thc Sta 3

~ take a decision with regard to the ut///zar/on of the

T,

e/ephants on fest/va/s /nc/ud/ng Dasara Fest/va/ at

.,

‘Mysore Huwevel m cace t/ . elephants are

,-/nvolved “in such festn;ﬁ/sf;; tnen; the\ State must-

ensure;- t,,at elephams are protected and that B
there Would b no \/IO/c. t/on of the provision of the
;Prevent'on of Crue/*v to An/ma/s Act, 1960 and' '

the Ru/e" made the. eunder

‘ xm) the statem ent of the Chief Wildlife Warden is

‘?"-._recorded to the effect that an Act/on Plan would

; be pl‘.ll' in p/ace and timely act/on would be taken :
tda“,ne/iorate the dangers faced by the citizens cn
.Aac;count of elephant menace or death caused by
wild elephants. In case any representationv is
made by the citizens bringing to the notice

of the Chief Wildlife Warden or other
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e .

designated officers about the elephant menace

A

' Warden is directed to fo;mu/ate an Act/on Plan fo

\., T,

,,,,,

be taken. /n order to meet gra :uuauon of

"\

e/ephant mena(e and to C/rr‘u/aL the saifie to all -

the Forest DIVIS/OI')S 1n the atate "

'\,, Ty

,’«l'\

x1v) *ne vtate sha/' takc effect/ve and adequate
:‘of captured e/ephar'fs aUCh as giving training to
.mahots and othe. | ‘care givers and deploying

"veter/na: y doctors, where and when necessary;

x‘/) -t'h‘e..'State is at liberty to seek guidance on the

recom'nendat/ons made by the Task - Force ;

"'A.Comm/ttee and also consu/t the Committee for

“. any of its future course of action concerning

elephants in the State so as to implement the
recommendations accepted by. the State in their

true letter and spirit;
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)/(VI) the State shall /mp/ement the PC{//cy and

.29. The \ert Petntlon |s agalr. dlsposed in-the aforesaid

terms along vv:th aH pe")dmg applications, wnth»_the

addltlonal dlrectmn, summarized hereinabove.

30‘.“ We place on re"ord our apprecuatlon of. the tlme and

e devotlan ')f the le arned Amicus Curiae learned Senior '

"-Counse' Srt N R.Naik, Sri.N.Ravindranath Kamath and
;S"l B R. DeepaK the- Chairman and members of the Task Force
and 7r| Basappanavar who have :been mtensnvely involved in
: “_..";makllng of the Report and also all other counsel including Law
Offlcers appearing on behalf of the State and Union of India and

) "";Officers of various departments who have appeared and

made  their presentations at various stages and all

f \ KX
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ofﬁc;als of various departmentsf l"\ClUdln(’ y

‘».

exlstence WIth 1!! qpecnes of an'mals
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IN THE HIGH COURT OF ORISSA: CUTTACK

W P. (C) PIL No. 22421 of 2015

1n the matter of

Dwija Dalpati ... Petitioner
-Versus-
State of Odisha and others

...Opp. Parties

CONVENIENCE NOTE ON BEHALF OF THE *

PETITIONER

PRAYERS IN THE WRIT PETITION:

1. The petitioner has filed the present PIL with the

following prayers inter alia:

(a)

)

(c)

(d)

(¢)

take appropriate measures to prevent the wild life
especially the elephants from straying into the
human habitat in the Loisingha-Sonepur range in
tile District of Balangir;

direct the opposite parties to take adequate
measures to have an elephant do not enter human
habitat; |

direct the opposite parties to take concrete steps

to implement the ‘Project Elephant’ scheme in

the Loisingha-Sonepur range in the District of

Balangir in letter and spirit;
direct the opposite parties to pay compensation to
the persons concerned in the Loisingha-Sonepur

range in the District of Balangir who have

-suffered losses due to the straying of elephants in

the human habitat;
direct the Opposite Parties to notify the areas. of

elephant habitat and their corridors and make

Icwa]w A



necessary land acquisitions in that regard if .

required”

LIST OF RELEVANT DATES: Presen_t Case

A. 26.05.2013- Mass scale movement of elephants
into human habitation and the subsequent death of an eight
month old elephant calf in the village Budulae in Agalpur block
on 24.05.2013 was reported in ‘The Pioneer’.

[Annexure-1 series at page

20 may kindly be seen]

B.  08.10.2013- The Hon'ble High Court of
Karnataka, vide its decision in the case of SuoMotu v. State of ‘
Karnataka & others, [W.P. No. 14029/2008 (GM-RES], issued
several directions to be implemented by the Union and State

Governments, in order to prevent human-elephant conflicts.

C. 20.10.2013- The death of an adolescent female
elephant after accidentally falling into a gorge near Khalipali
village in Loisingha forest range of Bolangir division was
reported in The New Indian Express.

| [Annexure 1-Series at page -

18 may kindly be seen]

D. 22.11.2015- The death of two female elephants
due to Electrocution at Tithipali Reserve Forest in Subarnapur
was reported in the Odishatv.in. The report also mentio'ned'fhe
deaths of three other elephants which had been caused due to
electrocution in the previous month.
[Annexure 1-Series at page 17]

E. August, 2017 The Ministry’ of Environment,
Forest and Climate Change, Government of India came up with

the synchronized elephant population for the entire country
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wherein Orissa is slated to have 1976 elephants. Copy of the

said report is appended to the present note.

F. 14.10.2020  The Hon’ble Supreme Court disposed of
the case Hospitality Association of Mudumalai v. In Defence
of Environment and Animals and others [(2020) 10 SCC 589]

which deals with the issue of elephant corridors. (Paras 31 to 35)

G. 1782021  The National Green Tribunal, Eastern
Zone Bench, Kolkata disposed of O.A. No. 129/2016/EZ which
deals with the issue of notification of 14 elephant corridors in
the State of Odisha. (Para 18)

RELEVANT PROVISIQNS '

CONSTITUTION OF INDIA
» Article 48A
© Article S1A

ENVIRONMENT (PROTECTION) ACT, 1986

® Section 3

WILDLIFE (PROTECTION) ACT, 1972

. Section 9
° Section 11

. Indian Elephant is found in Entry 12-B of Schedule-I of
the Wildlife (Protection) Act, 1972

Submissions

2. The ‘present PIL seeks to prevent the conflict between
elephants and human beings in the District of Balangir. The
same is for the benefit of the local population as well as for the
benefit of the revered animal. The lackadaisical attitude of the
State Government towards the said issue is making matters

worse day by day at the ground level.




3. The petitioner is a farmer belonging to the District of
Balangir and out of concern for the local people as well as the

elephants of the Sonepur — Loisingha Range he has filed the .

_present PIL.

4, To fortify the stand of the petitioner he has relied on
“Newspaper Reports” of varied dates under Annexure-1 Series
which basically mention about the problems of the conflict in 4

the said local area in the Dist. Of Bolangir.

5. The petitioner also seeks to bring to the kind notice of
this Hon’ble Court the directions of the Karnataka High Court in
the case of Suo Motu v. The State of Karnataka Rep. by the

-Chief Secretary and ors., [W.P.(C) No. 14029/2008 (GM-RES)]

6. In the aforesaid matter, the following directions may
kindly be issued as far as the State of Orissa is concerned
keeping in mind the principles laid down in the case of Suo
Motu v. State of Karnataka & others, [W P. No. 14029/2008
(GM-RES)] and Hospitality Association of Mudumalai v. In |
Defence of Environment and- ‘Animals [(2020) 10 SCC 589]

Possible Dlrectlom

A. The State of Odisha may take necessary steps to reduce
pressure on the elephant habitat by people who utilize the
elephant habitat illegally and relocate or fe-habilitate them in

accordance with law;

B. With regard to human- -elephant conflicts the State shall

review the matter at various stages and from various angles
periodically so as to capture elephants in the said region, bearing
in mind the balance of convenience from the point of view of

elephants as well as from the point of view of human populace.



Such steps be immediately taken in the Districts of Balangir,
Sonepur, Angul, Dhenkanal and the Chandaka Reserve Forests;

C. The State may immediately constitute a Task Force /
Committee comprising of the Principal Chief Conservator of
Forests, Chief Wild Life Warden and the Member Secretary,
Orissa State Legal Services Authority. The said Task Force /
Committee shall constantly monitor the situation regarding
human-elephant conflicts, formulate short-term and long-term -
measures  and eﬁforce implementation.  The  Task
Force/Committee should strive for conservation of elephants and
prevention of unnatural death of elephants as well as destruction
of crops. The aforesaid body shall hold review meetings as and

when required and at least once in three months.

D. The Member Secretary, Orissa State Legal ‘Services
Authority is at liberty to refer the matter to the concerned bench

for any further directions, if necessary.

E. The State or the Union of India, as the case may be, may -
renotify the areas of elephant habitat and Corridors having
regard to the areas notified under the Project Elephant areas

within a stipulated period.

F. The State may be directed to review all clearances given
to various projects in the elephant habitat and corridor in a time

bound manner.

G. Wherever there is a diversion of forest lands falling
within the elephant habitat and cofridor, the same must be
referred to the Chief Wildlife Warden for assessment of the -
potential impact, before issuance of ariy approval or élearance

by the State.



H. The State is directed to review the non-forest activities in
the elephant habitat and corridor and take appropriate action in

that regard, in case there is any violation of law.

L The State Government shall review the user of the land
on the periphery of forests falling within the elephant habitat
and corridor and take requisite steps for its conservation and

preservation.

J.  The State is directed to issue necessary directives' to
various electricity supply agencies and institutions in the State
so as to raise and maintain the height of high tension and low
tension power lines aone the ground level, so as to make it
safer for the elephants in the elephant habitat and elephant
corridor; The Chief Conservator of Forests (Wildlife) and Chief -
Wildlife Warden of the State shall monitor the steps taken in this

regard;

K. Toll free helpline numbers be provided for people
injured in elephant attacks and for people seeking help of anti-
depredation squads. Appropriate compensation should be paid to

affected people within a period of one month of the event.

L. The State shall take effective and ‘adequate measures

with regard to the safety and well being of captured elephants,

such as giving training to mahots and other care givers and -

deploying veterinary doctors, where and when necessary;

M. The State is at liberty to seek guidance on the -

recommendations made by the Task Force Committee and also

consult the Committee for any of its future course of action -

concerning elephants in the State so as to implement the
recommendations accepted by the State in their true letter and

spirit;



N The State shall implement the Policy and Action plan of -

the Union concerning Project Elephant in its true letter and

spirit;

0. If any of the aforesaid directions have to be complied by

the Union of India, then the ‘same are applicable mutatis

mutandi.

JUDGMENTS

Wildlife Socicty of Orissa (Elephant Corridors) v. State of -

Odisha and others [O.A. No. 129/2016/EZ decided on
17.8.2021 by the National Green Tribunal, Eastern Zone Bench,
Kolkata] (paragraph 18)- ‘

Hospitality Association of Mudumalai v. In Defence of
Environment and Animals [(2020) 10 SCC 589] (paragraphs

31-35)
iy

Cuttack . Advocate for Petitioner

Date: 04.10.2021
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Introduction

Wild elephants in India have been recorded w the following geouraphical

regions of the country

1} Northern region (Uttarakhand, Unar Pradesh, Haryana Himachal Pradesh)

2y Fast-Central vegion (Odisha, Jharkhand, Bihar, southem Bengal and
Chihattisgarh)

3) Northeastern  region  (Assam.  Arungchal - Fradesi,

northern  Bengal.
Meghalava, Nagaland. Tripura, Mizoram and Maniput)

4y Southern  revion (Karnataka, Kerala, Tamid Nadu, Andhra Pradesh,
Maharashira and Andaman & Nicobar)
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As elephants are long ranging ammals and distributed across landscapes
covermg different states 1w India. @t s wuportant to carry ow synchronized
elephant population estimanon within each of the four gcopraphical regions m
order to minimize bias in estimation that may arise from significant movemient of
elephants across state boundaries. In recent years, wild elephants have alse been
dispersing from forests into agricultural landscapes. and mlo states where they
have not been present i past vears,

Nation-wide elephant population estimation exercise has been conducted every
five vears by the forest departments of elephant range stiies With the exception
of the southern states. the “census” condueted by other states has generally used
wotal direct count method, There has been a pressmg need w0 improve aid
harmonize the population estimation methods along morc scientific lines m
variots states across India, In the southern states, the indirccidung count method
was intradaced m 2002, while the eonventional “total count” method, that has
fimited or 1o scientific basis for large landscapes and elephant populations, was
modified to “sample block counts”™ with restricted area about 5 km’)
fmaximize the probability of detection of elephants by a small wam of
enamerators.

The choice of population estimation methods should be broadly amtorm across
the country of at least within the elephant distribution repion, I should also give
seope for adequately traiming a large number of froatline forest staff quickly. ks
also desirable to maintain some level of continuity with the previots population
estimations 0 order to make meaningful comparison with the past figures 1o
afer broad trends. Newer statistical methods will require field festing.
considerable traming of forest ground staff, and should be imwoduced i stages
with the help of rescarch instimutions.

Most states have used the direct so-called “total count” method to Ceensus”
elephants over the past several decades. This has serious linitation when apphied
across large forested tracts without any measue of “detection probability™
hence. this method will not be recognized as scientlic (except iy the case of
small groups of elephants or solitary individuals knewn 1© be present indn
isolated range). Direct count using “sample block count™ hias been adopted in
couthern India since 2002 inorder to grisure maxinum detechion.

Planning for the all-India syachromzed population estimation exercise began in
. o ' - Pt £ DY ( -
016 itsel’ with a national-level meetmg heid al New Diglbion 187 July 2017,

Officials from Ministry of Bavmonment, Forest and Climate Change. Chiet
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Wildlife Wardens Trom varicus states. and seienusts working on elephant
biology agreed that a uniform set of four activines would e undertaken for the
2017 estimation. These were the tollowing:

1. Developing an elephant distributian map at forest division,
forest range, forest beat/compartment and village lavel. For this
purpose, state torest departments ageved to provide geospatial
maps that could be analyzed using GIS  (Geographical
Infarmation Svstem) software.

Estmating the elephant population density (and size through
extrapolation to the elephant distribution area) and statistical
confidence limits using a digect count method. This exercise
was 10 be carried out during the dry season, using sample block

(]

counts for the larger populations, and lotal count for small
seattered elephant groups and sohitary mdhiyiduals.

3. Estimating elephant population deasity using @n indrect count
method. For this purpose. the dndivect dung count method
fo'lows the standards preseribed o Hedees & Lawson (2006)
by the CITES secretaniat under the MIKE (Monitoring the
[Hegal Killing of Elephants) programime. It requires. in
addition to esimates of dung density through bine transects, an
estimate of dung decay rate speeitic 10 a given area or region as
well as the delaecation rate of elephams

4. Characterizing elephant population structire and assessing Hs
dernography. This is done through classifving clephants
broad age groups (Adult. Sub-adult. Juvenile & {alf) and
determining the ratio of males o females [or the older (Adul
and Sub-aduly)y age categories only. This is best achieved
through observing elephants i ¢pen areas. water holes, and
salt hicks where better visibility makes 1t possible o more
accurately determine the sex and age ¢lass ot elephants.

The above metheds have been selected tor the 2017 population estimation on the

basis of their relative samplicity in being smplemented by frontline field statt of

the ferest department, and the fact that the entire exereise would be carmed out
within a fow days rather than over weeks vrmonihs,

Following this. two rounds of regionu] workshops were conducted during 2016,
the first round of workshops to mitiaie the dung decay rate experiments. and the

P



second round of workshops to provide training on all the population ¢stmation

methods prior to the actual “census™ exercise

The census operations were conducted in each region during the following
periods:

1. Northeastern region: 26" to 29" Mareh 2017
2 Fast-central region: 8" o 12" May 2047

3. Southern region: 16" 1o 19" May 2017

4. Northern region: 237 to 26" May 2017

The present “first meport” of the elephant population estimdtion 2017 presents
results only from the divect count method. The lgures provided below have
been arrived at in many cases by the state forest departnients of have been
computed by researchers at the Astan Nature Conservation Foundation (based at
Indian Institute of Science. Bengaluru) on the basis of the data made available by
the state torest department. Thas 1s ongoing wark that would require more inputs
from the states. detailed analvses. and interpretation. In particular, mappmg
clephant distributions in a GIS dommn. analyzing data from the indircet dung
count method, and compiling more aceurate populavon structure data from
photographs would requme several months of work ay large volumes of dua have
to be collated. corrected and processed. Even for the direet count method. reliable
mformation on elephant distribution arca 15 lacking m the case of some states or
forest divisions withim a state.

The results presented here should therefore be interpreted with caution. At this
stage. compartsons should not be made between results from the 2017 census and
the earlier 2012 census. the reason being that the carlier census results were based
on a mixture of direet and indirect count methods as reponad by difterent states.
In particular, no trend information should be made for indevidual forest divisions
or states from these results. in 2017 there were major shufts i dry season habitat

use by elephants i the south because ol a severe drought in the previous vear.

Other population estimation methods (hie transect divect connt, camera rapping
using a mark-recapture tramework. DNA-based profiles. occupancy models and
0 on) require substantial research and developrent and carnot be implemented
within a short period across the gatire country. Howeyer. it s ymportant 1o initiate
the use of one or mere of these research methods, with the help of scientific
mstitutions, for regular monitormg of clephant populatior m selected areas of
cach of the four regions.



§popdation of 27312 clephiants his bees estomated Trgm 15 stales n badha by direst court method using
randosn block samphsg gt the resubs for mdividual stites are 2venm Table |1

Fable | Elephant pepulation estimited for Tndia by direct block vount method dureg Maretf-May 2017
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[able 4. Flephant population estifaied for Mughalayi
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Results of clephany numbers esuamted by indirect duag indireet count 15 pres

emed in the Table 4. Indideat
count fesults are reparted as the block count method did not provide sefhoenl spmple size Mng density
eshimation was castied ot by ind rect ling transect ding method i the tave Tarest dbvponns of Tripura
and dung decay rae cstirmmed front the experiment carned ot o Meghatava, The daly elephant
detevation rate of 18, Pday was ased from e stidy carmed o a0 L © Assam

Based Unis. i clestatit density oF G100 ki was esdmatad for thy state snd the same wasextrapolated 1©

957k of the elepheart distabguien area This provides an estimate ol 18 ephants for U stae (Tabie

BT

Table § Tlephant pupulation estiraated fi Tripus

| T s IR

i‘ Flephant . Elephant | Elephant
g | Densitykm’ distribution | Population
' ‘ Tripura a ared in kn® |
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o

For Nagaland state also the rasulls from mdect conrd miethod was used. Dung decay rate results are from
the experments carried out m Wokka Forest Divasion in Nagalatic and the darly ecfecation rate from
L Asseis An elephast Gersuy of 043 elephunts » gstimated: dnd the same was

extrapotated foan elephant dsmbulion wrea of O00km This wives 4 population ssimatg of 446

elephunts ¢ Table &)

Iable 6 Eleprant population estimated for Nogatad
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Elephants ate distribgted over ¥ roress divisiens i nosth Beagal. & ol of 137 Biocks were samgled for

the direct coutit metisd for north Bengal A% dlephant density of 005 km™ wis estimated for this-reion
and o total number of 488 elephants estimated using 1933 ko wied of elephan distibution for north
Bengal (Tahic 7y

Table 70 Elephant poputation-estumated Yor erth Bosoal

‘ } Plephant  Elphant | Flephant |
! : ; el ‘ Density/km distribution . Population
North Bengai | ares in km' ‘

i . s B ) 025 1933 488
| Buxa TR Fast ‘ ) " | 1
| Buxa TR West

| alduparg
LCrorgmae

alpaigre
iﬁtt!lﬂﬂ‘ ipaer B - o

A wroup of S-7 gdephants s reported 0 dove 1o Mo oo o seaonal basis This woup moves
benweeen Iridi eAssam and Mivoram; and Bapgindesh across the ineinational border However, this

wroup wis nat enwneraied during the 2017 cénsis oprations.

Fable ®a: Elephant population estimated Tor Mizors

L Pl!e;)fg}x_rl( Hn.p want _f:._lcp_ha’F“
| i : Density/km’ distribution | Population
: Mizoram G e in km' E

A group of § 1o 9 elephants reportet alony the sastern banks of Bagzk River Savdering Nagaland, This
group appeared to be solated without having any habitat conreetivily. Hosveer this grosp swas aiso not

enumerated durme the 2017 census operations

Table Sh: Elephan popaiation estimated for Mizaran

77' Sephant  Eephant | #lephant _|
' s Byensity ki’ destribution | Population
Manipur | in ke j




{restal of 34284 !\!'l wiits e estimuied v Okdiste, Jharkhand. Chbdtasgat fHka At Pragesh wrd

soltih Hersal of vast entral segtos of fndae

Okhisha Furest Depatiment csturated « poputation of 1976 ciephants in the stae by te divect count
method Stae snd Flephanat Reserve (TR) wise elepiant auisbers estimated are ghven in Table 9. Apart
from the Elephant Reserves thi remuiing elephants are found o ather IO Terest divisions angd
fevenie lends

Fable & Elephant population astimated tor Ocisha
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Tephants are found i 12 forest divisions i e et A potid of 301 blocks were sanpled for Tharkhand.

Bused on ag everall eléphant density of 016 k' population of (7% elephaats for the state was
cstiinated ( Tabhe 16, Amuore precise figune ol pdiant distrbuion area i the st iy needed,

Tabbe 10: Elephant pepulation estmated for Shrarkdvand
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Chhattisgarh stote hus been divided into sin Lorest errems, namely, Rapur. Bilaspur, Sarguja. Durg,
Kanker and Jagdalpur. Phese wnddes are further divided nte 34 termmonal avisions and 13 Protected
Areas. Out ol 1hese. oephant movemens has beer reparzed trom 22 ferriional drasions and 7 Protected:
Areas, dunmz the last five voars

Out of" 22 terrorial divisions and 7 Protected Areas Wilh elephant prasence, vlephants weie sighted in 7
tertitorial divisions and 2 Proteeted Aceas during the populition ¢stoition oxertse. A towal of 247
elephants were recerded by the torest department {Table | 1),

Table |1 Elephant populationestarated lor Chbattisgarh
T T T T T Hhepham | Elephant [ Fiephant |
bt Biimniby — o density/kme 0 disteibuation | Pepulation
Chhattisgarh ! uion, | e
| | s o avexinkm® .
| Ea— - - e e e ——rg e |
 Chhattisgarh g W s s i 247
Hithi

According 1o the-state Roved departneng, the Torests i Stage of Bihay e not whabited by wild elephants

on @ regilar basss. Farbier, oucasional iostances of wild elepiiants aving from the fource areas al
Tharkhand. West Bengal, Odigha and Chnatusgarh Tadia gad from the forest regions amound Rest Tappa
and Paesas Wildlife Sunctuary e Nepal were reparted

Thew elephants staved for short durations #2 the border districts of Bihar: Hiwever. recently elephiants
[rom Harkhand and Nepal are more lrequently moving inte ihe districts of Bhagalpur, Banks and Jamut
(bordening Tharkhand), aod Sepaul. Arana, Kishangen: and West Champarap (borderng Nepal). An

clephant nuraber of 23 slephants sas been niadeby the forest deparment (Takie 120,
Tabbe 12: Flephant popubmion estunated for Bihar
7 o [ Flephant Flephant ¢
Lo r L Densitytki’ | distebution
. ! . | B ' | Blephant
Bihar { aredin km v
v i o  Populativn |
l | 15

Seven elephants ( Table ¥3)are sisitons to Ssmay Tger Reserve of Mudbiya Prodesh from adjorming Gurd
Ghisidas National Park (0GP of Chbmtrisgarh. They fisst appeared in 2008 laier in 2008, in 2003 and
recently i 2017 During these vears they are repotted enly i the Mokan Ranpe o Sargay Tiger Reserve:
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Fable |3 Rlephany papulan i sstiiated for Madbva Pradesh
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L

Flephant wroups i southern west Bengal area are primarsly “muratory” clephants from Darkhand sinee

about [YN6-ET. There are 3w 4 Wferent gromps and several solitary Balls thal meve into West
Mediapus. Bankura, Purulia, Bigbbum and Mhargram regions. Over nese the aumbers bave inoregsed and

severa) clephants segnm o mive bevemw resident 1 south Bengal

Lp 1o 200 elephants havd bien rspored m e

searsy il muking wn eviimaie o difleslt besapse of
changes in the mugration pattesns, Durng elephant population estimation perigd of @ wital o 47 clephants
were encaumersd in 57 buats, Howevar, o density estimate of 008k gves o fuure of 194 clepliines
during the census period in 2017 CTable 1) This aumber will sdve torbie Tine-aied based on results from

the:dung coant as well as better estimate of eleplion habnar area in ths egion.

Fubie 14 Elephant numbers estuvared o Sourh Bengal

w!‘ilcpham 1 __I-Lle;)hznni_'."'— - -
! - i Density ks distribution Ele ph‘"ft
South Bengal L ! ' T ] pnpuim‘mn
' : e estimation
. ; s | 4067 194




Atorad of 2085 eleptionts ave esnmared v Uttarakband, Uttior Pradesh, Hirvane aad Himachal Pradish
i worthan India

Llephants ure distribited over 1 forest divisiang @ Uterakhand, A sl ol 88 Sleeke were sathpled o7

sl clephant density of (43etepbanrs'hm’ was estimated lor
) : i

the state by this method. Bised o the 4087k elephant disterbutions ared cstimated b
Sukumar (2012), 2 populatien aumber of INL] elephom gan by made tor the stire (Lable |5

bleck count method in L ttarakhaad. Anove

v Virma and:

Table 1T5: Llephant population estimated for Uenskband

A Fiegbat T “Bikghany }
b Uttaralhand gistribution  Population
t arex in kor’
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Runy
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Uttar Pradesh (UP).

Nuniber of elephants estimated toe Uttar Pradesh dasmg the 2047 poputativn osamation peried for regions
of Nazibahad, Bipnac, Shivatik and Budhwi Tiger Reserve s 232 Another 20 slephants 3¢ also reported
to move seasonathy fron Nepa) to Katamivaghat regron of UP. (Table 16

Table {6 Elenhant population estmmted rer Uty Pradesd

el UL
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Fiephants frony Unarakhand aad 1P, are kpewn to cross the Yamung fver and move (@ Kabsiar WLS aad
NI regions of Harvang, acebrding to thi fogest depurtivent iek] statl sicg 1958 Fartyiy 3w d c.ie.phamh

used 10 BE seei o thes region. with the aumber gomg up te T sometimes (i 20E5) fn 2017, sevéin

clephaniswere reported fobe foumddn s s (Table 73
Tahle 17 Elephanit populanon estunated for Hapyaoi
e e e i et I —
Flephant densinvkm’ | Elephant ! flephant
aryans ‘ distribution area | Population |
i l g inwm i
| ¥ g ! } U= SERES SR R
u _ . ey b 4T

Elephants rii Katsar WLS and K1 regions of Hasvana eiter Siinhathaes WIS iy Hintichal Pragesh. Ous

ol 6 forest beats this WLS, clephants are found (5 By and 2 seajy amang fhese e very sxtensively
used by slephants Thet firs vt to the sanetuary was s J0130 Adot oo™ pdividuaks are repened by

the lores! feld stati (Table ia

Fable 18 Elephant aumbers populidion for Himachd Pradesh
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A totad ol Y6 cleplans wre extimared o Kapiaiik, Keodo Tasd Nadi Silhi« Proudesk,
Matigrastond end dudinsnd Nicobarse of Souken regign of fadi:

Elephants are found n 33 fores arvsions w Kaenmaka, A waal of 654 bloeks were sampled fug the bloek
count based population esthisation for Karmataka state, The results show an overall density of 0.67
elephantstkm shich. extrapotated wan elepharit distbution ared ol $976 kit pives s dotal estimate of
6049 elephants for the sute (Tuble 18). Thus, curing the 2017 population estimate, Kagsat
posttion ay the state with (ke hughest elephan population i the conntry.

kg retaing s

Table 19 Fiephant populaticon ostimuted fur Narfataka

o Blephant densiovkm® | Biephant | Elephant |
' distribution Population
ared i Sme

Karnataks

o4y

hase
Nagarahole TR
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Madi ' —

| Daniieli W1

A .:I/g'_mli

E

Mangehouw

| Bunnerghaia NP
| B/“Ilb") TR
— ——— e

Clickamagta

Cumvery WL

| Biligid Rangaswamy Tenpl
| Bamdipe TR

Elephomts are fonnet in 37 forest divisions w the sude. Aotab of 073 Blocks were sampled For (he block
count i Kerala, Anclephant Jonsity o7 032 imimals kot was estimaled andd s density swas exerapolated
to & elepbant distnbution area of 9670y tor g aorel al 3054 eleplaers w the sute {Fable 20). We mast
menbion here il during the 2UL2 Getnes, the Tatres repurted by feersda boothe nationat census figase
were 6 [ T based on the mdiret dupg coam mebiod. Bewever, tie it epant resaers for 2012 gave an

estinmdte" 9f only 273% elephants. Thus, the 2007 peaas roadly Bom disedt eount method for Kerala
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shald i e compared o the 2012 cenaus resulis frim thieindires
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Tamil Newdt Forest Separtiien estimatsd a peplaon of 2760 clephams by sgmple shock count method

anid the resuits of mumber esamuazed P the stete and some ot the

states wre given i Tahie 210 These numbers will have to e iaten

mputiant cligphant divisions By the

el Witk gaudior when Compared o

the 2012 estimate because the severe droughr o3 2016 had resultad m duee pumbers of elephants mom

Tamil Nadu moving mio adjouag stites with meete forests, These ¢lenlignts Begin (o mave Baek 1o

Tamil Nadu oty with the onget G the miosoonin mad-2017

Tabie 21 Blephant papulation esimiated o Tasul Nagdu
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In Maharashica elephant population estimation was carned ot i southern regien where sy elephants

werz Counted in Kollapur and Swwantwads divisions of Kathapo Forest Circle (Tible 220 These

elephants ke moved wmresem tmes Troan K arnatsks ngo Mabarashies

labde 220 Llephant papulation estometed fopNMaharashite:

Ht‘phammnsm'!m ; iikpium_ El\pham_ |

: distribution | Populution
3 Mabarasht@ ‘ aves inkm® |

A toial of Between 55 and b3 vlephunts e reponad for the state of Andbra Pradesh. Plephants regulary

move between Tamil Nadu and Kemasaka o sonthers regron of the siate (arza belonging mamly o
Chittoor West divesnonyand alse tror Odishe mto northeasiers Andhes Pradosh Seiakulam Division). b
Chittoor West division, clephant numbers mnge from 25 1 30 clophants i Tivupat Cirele 2 video
captured 24 elephants near Kalyare Damy, Chiamals Bonge. In addition to this. 4 elephants are esumated in
Mattrapatmam Range, Stikakubam Duasion ( Labie 23).

Table 25 Flephant swmbers cstimated for Andhea Priadesh

B | Elephaat density 'k’ Flephant " Flephant '

. distribution Population ll

Andhra Prade&h areaio ki® |

; ; ' 68

U Clittodr West | o B W 1

Tepes e
| Stikakulam Division | 4

Andaman & Nicobirs |

Feral elephants e found o Iererview islind and Dhghpur Forest Diviswn 10 northers Andamans. The
sdireet (dung) count method Was employdim Ipterview' [shand. sl dieet somt iethed e Dyghipia
Dung density was estimpted based ondine mimseos, g ab exclusive dung decny cate-experiment carted
aut i eraey Istand This anslates ot an elegibant densio ol 0 19 olephants K and @ populanon of

|9 Glephants in fntervies Ishod. b addition. Selephomts were counted in Thglipur (Taole 24

Tabie 24; Tlephant popu ation estinated tor Andamasn ksards

5 flcplmm Ulephant
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J area i km’ i
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I Ustarakhand and Meghabna dild not carey vur elephant populaton estingagon wr 2012 and
therefere ondy the J06T results have beon repurtesd.

2 Karmataka's elephant populatiusn estrmates for 2012 seflons the dieeer count (56457 as the fower
astiimite avid the neieset dupg col (GHES a8 tha uppes flate

Kerala™s lauess of aios ele ,)h.:rh i 2007 ned 38162 fur 2017wy hased on the indireet deng

count method. The estimate frong the direct count methog 'uf (2 was onby 2735 etephams. 1t

canaot e therefore inferred thid the elephant popolaten Es.;m!.; hits declimed siee 2612,
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Appendix [:
Sample block count methad

Sample block count involves direet sighting of clephants by the survey feam v euch seleeted
block and 15 copducted sumulaneously across ditferent regions o tmu. on agiven day. During
the wrammng workshop condueted i varous regrons snd states, (f was emphasized that block sizes
should weally be abeut &b k™. This was bused on i from the Karnataka elephant census
during 2012 that idicated mismram deteetion probabiily Tor the above range of block arcas,
The number of blocks sampled wauld depend on the size of the forest division. the woal was 1o
sample 30-50% of the area of a forest division and @ least 20230 blocks within a division. Tt
shoutd be noted that bloek s would be approvimiste as there are no boundary markers to
separate them in the field though the arza was marked on maps vsmg narusal fEsuess suel o8
streams, rdges and roads. 1o wach block, two w three personnel perambibated the area carefully
fryimg o locate the presence of elephants from sounds of amimals feeding. maving through the
forest. or vovahizing, Care was taken 10 avoid double counts wnd m ahing suee d” elephants
detected were counted and. if possible. age-sex classified.

Data Analysis: Data coliecred from the field exercise inchides details of number of elephants
cousted {v.). the ansa .».nm;"lu! Exgrand wral arga of the divisien (X 4 Estimates of varanee for
sample blocks of unequal sizes we provided w Caughley (1977) and by Incian Stanstcal
Institute m Lahin-Choudhury 1991 The vaniics estimates for the 2017 census have not been
calewtaied because of imcomplete mformatien recerved Fom some of the states. This would be
provided in future reponts,

References:
Caughley, G. 1977, Analysisof Venebrate Populations, Wiley, New York

Latr=Choudhury. DKL 1991 in: Proceedings of 1 workshop for censusing clephants in forests.
Astan Elephant Research and Conservarron Centre, ¢'o CES, IS¢, Bangalee

Virma: 8 ind Subunar. R 20120 The Astan Blephaet @ Uttwrakband: Ropulution Diswtbution
and Status. Estimation of Llepham Populanion and s Distribution between the Yamuna and
Sarada Rivers i Uttarakhand, Asian Natre Conservation Feundation (ANCFL Inhovaticn

Centre. Indian Instiate of Science, Bangalore & Uttarskband Forest Diepartment (UFD), No 3,
Chandrabani. Dehreadurn. Uiturakhasd - 238601,
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The all-India syachrorized elephant population esamation 2017 was cartied out by the state
forest departments with support from Prajeet Elephant Desvision. Manistry of Tnvironmenat, Forest
and Climate Change, Covt. ol Indiz. Astim Natipe Conservation Foundauoen (hased at Centre for
Ecological Seiences, Indian lnstitute of Science, Bengaluru) provided technical supoort, along
witth several other NGOs and saientists, forconducting the regional workshops and compling the
figures from vanous states (o this report that presents resudts from the drect coane.
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(2020) 10 Supreme Court Cases 589 : 2020 SCC OnLine SC 838

In the Supreme Court of India
(BEFORE S.A. BOBDE, C.J. AND S. ABDUL NAZEER AND SANIIV KHANNA, 33.)

HOSPITALITY ASSOCIATION OF MUDUMALAI . . Appellant;
Versus

IN DEFENCE OF ENVIRONMENT AND ANIMALS AND OTHERS
Respondents.

Civil Appeals Nos. 3438-39 of 2020 with Nos. 3437, 3440, 3442-77 of 2020, decided
on October 14, 2020

A. Constitution of India — Sch. VII List III Entries 17-A and 17-B, Arts. 21, 47, 48-A and 51-
A(g) — T.N. Government Noti. GO(Ms) No. 125, dt. 31-8-2010 natifying “elephant corridor” and
in view thereof direction to resort owners and other private landowners to vacate and hand over
vacant possession of the lands falling within the notified elephant corridor — Validity — Statutory
power of State Government for creating/recognising of new corridors — Existence, Nature and
Scope of such power — Explained

— Held, State Government is empowered to take measures to protect forests and wildlife
falling within its territory in light of Entries 17-A “Forest” and 17-8 “Protection of wild animals
and birds” in the Concurrent List of the Constitution and the power of the State Government
under the Wildlife Act to notify sanctuaries and other protected areas — In regard to private
forest land, the State Government is ampowered to protect the habitats situated on the land in
dispute by notifying an elephant corridor thereupon - Arts. 21, 47, 48-A and 51-A(g) give a
clear mandate to the State to protect and improve the environment and to safeguard the
forests and wildlife of the country — The "precautionary principle” which is a part of the law of
the land makes it mandatory for the State Government to anticipate, prevent and attack the
causes of environmental degradation - In this view of the matter, held, in order to protect the
elephant population in regicn in dispute, it was necessary and appropriate for the State
Government to limit commercial activity in the areas falling within the elephant corridor —
Hence, Noti. GO(Ms) No. 125, dt. 31-8-2010 cannot be said to be invalid — Wildlife (Protection)
Act, 1972 — Ss. 36-A and 35 — T.N. Preservation of Private Forests Act, 1949 (27 of 1949) —
Ss. 3 and 6 — Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (2 of 2007), Ss. 3, 4 and 5

B. Constitution of India — Sch. VII List 1XI Entries 17-A and 17-B, Arts. 21, 47, 48-A and 51-
A(g) — T.N. Government Noti. GO(Ms) No. 125, dt. 31-8-2010 notifying “elephant corridor” —
Whether notification valid when the dimensions as well as the location of the single corridor
identified in report of Expert Committee constituted by High Court at odds with authoritative
scientific publications

— Aforesaid contentions were dealt with by the High Court which held that there was
material to show presence of elephants as well as a past incident of human-elephant conflict in
the region in dispute — High Court also held that any absence of elephants from the areas
surrounding the appellants’ resorts was due to the construction activities whereby access of the
elephants has been restricted through erection of eiectric fencing -~ Above factual findings of the
High Court cannot be interfered with and also there is no fault in the State Government's
adoption of the recommendations of the High Court appointed Expert Committee, through the
impugned G.O.

— However, as there were some factual objections of appellants as to acreage of elephant
corridor notified by the G.0. and actions taken by District Collector concerned thereunder, three-
member Inquiry Committee constituted to decide the individual objections of the appellants and
any other persons claiming to be aggrieved by the actions of the District Collector —
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Environment Law — Forests, Wildlife and Zoos — Ecocentrism, Conservation and Preservation of
Forests and Wildlife

The “elephant corridor” allows elephants to move between secure habitats freely, without being
disturbed by humans. Further, elephants are genetically programmed by nature tc never inbreed within
their birth family and thus need to move around between gene pools to reproduce. These corridors aid
this process by helping different elephant populations to intermingle, which is essential for retaining the
vigour of the species and ensuring its long-term survival. By identifying and nurturing such corridors,
deadly confrontations between humans and elephants can be avoided, in addition to safeguarding the
welfare of the wildlife. To prevent such conflict and protect elephants, the Government of India through
the then Ministry of Environment and Forests laurched a centrally sponsored scheme “Project Elephant”
to provide financial and technical support to the wildlife management efforts by States for their free
ranging populations of wild elephants. The "Project Elephant” was to provide financial and technical
support to major elephant-bearing States in the country. The project aims to ensure long-term survival of
viable conservation reliant popuiation of elephants in their natural habitats by protecting the elephants,
their habitats and migration corridors, Other goais of the “Project Elephant” are addressing issues of
human-animal conflict and providing for welfare of captive elephants.

In the context of elephant preservation in Tamil Nadu, the State's Principal Chief Conservator of
Forests and Chief Wildlife Warden ("PCCF") had requested that the private/patta lands forming the
traditional movement corridors of elephants between the Mudumalai Wildlife Sanctuary and National Park
to other parts and also between Eastern and Western Ghats be brought under the control of the Forest
Department, by acquiring the lands after paying compensation to the owners. Similarly, the Ministry of
Environment and Forests, Government of India, by its Letter dated 11-8-2006 to the State Government
of Tamil Nadu had noted that 88 elephant corridors had been identified by the Wildlife Trust of India's book
titled Right of Passage-Elephart Corridors of India and requested that necessary action be taken for
notification and protection of the elephant corridors situated in Temil Nadu, as identified in the aforesaid
publication. Pursuant to this communication, the Government of Tamil Nadu issued a Government Order
dated 21-8-2007, appointing an Exploratory Committee for exploring the possibility of acquiring

.y Page: 591

the patta lands with the willingness of farmers who could spare their lands for acquisition for elephant
corridors.

During this period, an organisation filed writ petition before the High Court seeking issuance of a writ of
mandamus directing the official respondents therein to keep the elaphant corridors free from
encroachment and to prevent any other disturbances to the free movement of elephants and other
animals. It was the specific case of the petitioner therein that the elephant corridor was being disturbed by
some encroachers and builders. Due to mushrooming of resorts, elephant corridors were either closed or
becoming narrow. It was further contended that the Forest Departrnent had not taken any stringent
action to evict the encroachers from the elephant corridor. On 2-2-200¢8, the High Court passed an
interim direction to the District Collector, to file a status report showing the steps taken to remove the
encroachers from the lands falling under the elephant corridor.

Certain other writ petitions were filed by the Scheduled Tribes and other traditional forest dwellers
contending that they were not encroachers andd that they had a right to occupy the land in question under
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.
These writ petitions were clubbed together for hearing before the Madras High Court. At this stage, the
Hospitality Association of Mudumalai, the appellant herein, filed an impleadment application in the said
case. It was contended that this association had been providing hospitality services to tourists who visit
the area to see the wildlife and zhat there was a misguided sense of hostility towarads the people who own
and run guesthouses in this area from the authorities and self-proclaimed environmentalists dwelling
outside the area. It was also contended that the members of the said association had been living in the
said area for more than 50-60 years and that there had been virtua'ly no human-animal conflict in the
area since there is little to no agriculture and the elephants can freely move around throughout the area.

Considering the rival contentions of the parties, on 30-9-2008, the High Court issued the certain
directions. In pursuance of the directions of the High Court, an Expert Committee was constituted by the
State Government. The Expert Committee visited the elephant corridor area in the Milgiris twice, enquired
with the field officers and tribals of the area and obtained opinions from axperts before submitting its
report on 4-11-2009. A map of the elephant corridor in the Sigur Plateau in Nilgiris region was also filed
by the said Expert Committee before the High Court. Noting that the State Government was responsible
for notifying elephant corridors within its territory, the High Court on 1-12-2009 directed the State
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Government to choose one of the meps for the elephant corridor out of either the one identified by the
Expert Committee or the one identified by the Wildiife Trust of India's publication Right of Passage-
Elephant Corridors of India, which was referred to in the Central Government's abovementioned Letter
dated 11-8-2006. This order also directed the State Government fo file an affidavit disclosing the actions
it intends to take against resort owners and residents of the elephant corridor. In accordance with the
High Court's directions, the State Government came forward with a decision that it will ensure that no
illegal construction takes place in the area shown as “elephant corridor” in the report of the Expert

Committee and that no person will be allowed to put up fresh solar/electrical fencing within the proposed
area of the elephant corridor.
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Taking into account the materials on record, the High Court passed 2 fresh order dated 3-12-2009
directing the State Government to decide as to which elephant corridor has to be identified i.e. corridor
identified by the Central Government in the Letter dated 11-8-2006, with the help of the State Forest
Department and NGOs, or the proposed elephant corridor as identified by the Expert Committee in the
present cases. On such finalisation, the High Court held that it would be open for the State to decide:

(@) Whether the private lands which are falling within the elephant corridor, do not belong to
Scheduied Tribes and other traditional forest dweliers, who have a right under the provisions of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, and
whether such lands should be acguired. If the decision is taken to acquira2 the lands, they will follow the
regular procedures as laid down under the provisions of the Land Acquisition Act.

(b) If the State Government, in the rneantima, wants to take over the management of the private
forest, it may do so in terms of Section 3 of the Tamil Nadu Private Forest (Assumption of
Management) Act (55 of 1961), so as to enable the elephants to pass through the corridor without
any hindrance till the lands are acquired.

In pursuance of the directions of the High Court, the State Forest Department issued a public notice
dated 7-1-2010, thereby publishing a proposed elephant corridor, as identified by the Expert Committee,
and reguiring the persons whose private iands are falling within the proposed corridor to submit
objections. Public hearings were also held by the authorities concerned and the objections raised by
various persons were rejected. Thereafter, the State Government issued the impugned G.0., thereby
confirming the elephant corridor map as published on 7-1-2010 and also specifying the boundaries of the
elephant corridor and the survey numbers falling within the said corridor.

Conflicting maps of the corridor in dispute were presented before the High Court, which thus directed
the State Government to choose between: (i) the elephant corridors identified in the Wildlife Trust of
India’s book titled Right of Passage and the single elephant corridor identified by the Expert Committee
appointed by the High Court. The State Government, vide the impugned G.Q., notified this singte elephant
corridor, along the lines of the recommendations macde by the Expert Committee.

The High Court by the impugned judgment upheld the validity of the Tamil Nadu Government
Notification GO(Ms) No. 125, dated 31-8-2010 which had notified an “elephant corridor” in the Sigur
Plateau of Nilgiris District and has further directed resort owners and other private landowners to vacate
and hand over the vacant possession of the lands falling within the notified elephant corridor to the District
Collector, Nilgiris within three months from the date of the judgment.

The issues for determination before the Supreme Court were:

(/) Whether Tamil Nadu Government Notification GO(Ms) No. 125, dt. 31-8-2010 notifying
“elephant corridor” and in view thereof direction to resort owners and other private !andowngrs t_o
vacate and hand over the vacant possession of the lands falling within the notified elephant corridor is
valid and whether State Covernment has any statutory powers for creating/recognising of new
corridors.
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(i1) Whether GO(Ms) No. 125, dt. 31-8-2010 can be said to be valid when the dimensions as w_ell
as the location of the single corridor identified in Expert Committee's Report are at odds with
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authoritative scientific publications.
Dismissing the appeals, the Supreme Court
Held :

There is no merit in the contention that there is no statutory power for creating/recognition of new
corridors by the State Government. It is undeniable that the State Government is empowered to take
measures to protect forests and wildlife falling within its territory in light of Entries 17-A “Forest” and 17-B
"Protection of wild animals and birds” in the Concurrent List and the power of the State Government
under the Wildlife Act to notify sanctuaries and other protected areas. It is an admitted position that the
land of the appellants has also been notified as private forest in 1991 under the Tamil Nadu Preservation
of Private Forests Act, 1949, which prohibits cutting of trees in private forests. There is a decision of the
Supreme Court wherein felling of trees in the State of Tamil Nadu was probibited in all forests, including
forests situated in privately-owned lands. The contesting respondents contended that the construction of
the appellants' resorts must have necessarily run afoul of the above decision of the Supreme Court.
Without commenting on the factual accuracy of this assertion, given that the classification of the
appellants' land as private forest land is not in dispute here, it was held that the State Government was

empowered to protect the habitats situated on the appellants’ land by notifying an elephant corridor
thereupon.

(Para 38)
Furthermore, since the impugned decision of the High Court, the Ministry of Environment, Forest and
Climate Change vide its Notification SO 4498(E) dated 13-12-201% has declared the entire area in
question and adjoining areas around the Mudumalai Tiger Reserve as an eco-sensitive zone. Under this
Notification, the State Government of Tamil Nadu has been expressty directed to regulate land use
generally, as well commercial establishment of hotels/resorts specifically, in the aco-sensitive zone so
established. As was held by the Suprerme Court in M.C. Mehta (Badkhel & Surajkund Lakes Matter),
(1997) 3 sSCC 715 “precautionary princigle” has been accepted as a part of the law of our land. Articles
21, 47, 48-A and 51-A(g) of the Constitution give a clear mandate to the State to protect and improve
the environment and to safequard the forests and wildlife of the country. It is the duty of every citizen of
India to protect and improve the natural environment including forests and wildlife and to have
compassion for living creatures. The precautionary principie makes it mandatory for the State
Government to anticipate, prevent and attack the causes of environmental degradation. In this light, it
can be held that in order to protect the elephant population in the Sigur Plateau region, it was necessary
and appropriate for the State Government to limit commercial activity in the areas falling within the
elephant corridor.

(Para 39)
M.C. Mehta (Badkhal & Surajkund Lakes Matter) v. Union of India, (1997) 3 SCC 718, followed
State of Bihar v. Murad Ali Khan, (1988) 4 SCC 655 : 1989 SCC (Cri) 27, summerised
T.N. Godavarman Thirumulpad v. Union of India, (1997) 2 5CC 267, referred to

As far as the scientific accuracy of report of the Expert Committee appointed by the AHigh_ Couv_’t‘ is
concerned and contentions that the dimensians as weil as the location of the single corridor identified
therein are at odds with authoritative
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scientific publications, it was contended by the appellants that their resorts and other establishments do
not fall within the historic corridors identified in these publications. These assartions were dealt with by the
High Court which held that there was material on record to show presence of elephants as well_as a past
incident of human-elephant conflict, which resuited in the death of a French tourist, in the region where
the appeilants' resorts are located. The High Court also held that any absence of elephants from the areas
surrounding the appellants' resorts was, in fact, due to the construction activities of the appellants
whereby access of the elephants has been restricted through erection of electric ferncing. There is no
reason to interfere with the above factual findings of the High Court and also there s no fault in the State
Government's adoption of the recommendations of the High Court appointed Expert Committee, through
the impugned G.O.

(Para 40)

A. Rangarajan v. Unjon of India, 2018 SCC OnLine SC 3630, In Defence of Envitonment & Animals v.
State of T.N., WP No. 10098 of 2008, arder dated 7-4-2011 {(Mad), considered
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In Defence of Environment & Animals v. State of I.N., WP No. 10098 of 2008, order dated 2-2-2009
(Mad); In Defence of Environment & Animals v. State of T.N., WP No. 10098 of 2008, order dated 30-
9-2008 (Mad); In Defence of Environment & Animals v. State of T.N., WP No. 10098 of 2008, order
dated 1-12-2009 (Mad): Vishau Ram Saravanavel v. In Defence of Environment & Animals, 2010 SCC
Online SC 94; A. Rangarajan v. Union of India, (2019) 13 SCC 508; A. Rangarajan v. Union of India,

(2019) 13 SCC 510, referred to

Appeals dismissed

Chronological list of cases cited
1. {2019) 13 SCC 510, A. Rangarajan v. Union of India
2. (2019) 13 SCC 508, A. Rangarajan v. Union of India
3. 2018 SCC OnlLine SC 3630, A. Rangarafan v. Union of India

4. WP No. 10098 of 2008, order dated 7-4-2011 (Mad}, /In Defence of
Environment & Animals v. State of T.IN.

5. 2010 SCC Online SC 94, Vishnu Ram Saravanave! v. I Defence
of Environment & Animals

6. WP No. 10098 of 2008, arder dated 1-12-2009 (Mact), In Defence
of Environment & Animals v. State of TN,

7. WP No. 10098 of 2008, order dated 2-2-2009 (Mad). /n Deferce of
Environment & Animais v. State of T.\N.

8. WP No. 10098 of 2008, order dated 30-9-2008 (Mad), In Defence
of Environment & Animals v. State of T.N.

9. (1997) 3 8SCC 715, M.C. Mehta (Badkhal & Surajkund Lakes
Matter) v. Union of India

10. (1997) 2 SCC 267, T N. Godavarman Thirumulpad v. Union of
india

11. (1988) 4 SCC 655 : 1989 SCC (Cri) 27, State of Bihar v. Murad
Ali Khan

The Judgment of the Court was delivered by
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S. ABDUL NAZEER, J.— Leave granted. The appellants in these appeals have assailed the
final judgment and order dated 7-4-2011L of the High Court of Judicature at Madras,
passed in Writ Petition (PIL) No. 10098 of 2008 along with several cther writ petitions
including Review Application No. 131 of 2010 and Writ Pstition No. 23939 of 2010 filed by
the Hospitality Association of Mudumalai. The High Court by the impugned judgment! has
upheld the validity of the Tamil Nadu Government Notification GO{Ms) No. 125,
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dated 31-8-2010 which had notified an “elephant corridor” in the Sigur Plateau of Nilgiris
District and has further directed resort owners and other private landowners to vacate and
hand over the vacant possession of the lands falling within the notified elephant corridor to
the District Coliector, Nilgiris within three months from the date of the judament.

2. The appellant in Civil Appeals Nos. 3438-39 of 2020 [arising out of SLPs (C) Nos.
17313-14 of 2011}, is the Hogpitality Association of Mudumalai, registered under the
Tamil Nadu Societies Registration Act, 1875, situated in the Nilgiris District of Tamil Nadu.
The members of this association have established resorts/questhouses in the Nilgiris forest
area. The other appellants are either the owners of the resorts/guesthouses or the owners
of the lands in and around the Nilgiris forest area. Some of them have built dwelling
houses on their lands, some of them have encroached upon government lands and put up
constructions thereon and some of them are cultivating the said lands.

3. Before referring to the proceedings before the High Court and this Court, as well as
the submissions made by the learned counsel for the parties, it would be helpful to refer to
the background facts and the prevailing ecological context in which the impugned G.O.
was notified.

A. Background

4. Despite being a figure of traditional cultural reverence, today the elephant species is
severally threatened in India. The crux of the problem is one that affects all wildlife in the
country: land. As India's human population has grown exponentially in the past several
decades, so has its demand for resources. At its essence, thet demand boils down to the
requirement for more land — for agriculture to grow more food and for construction of
roads, dams, mines, railways and housing. This demand for land has led to the
degradation and fragmentation of the country’s forest cover. The elephant, being a large
agrarian animal, may weigh up to 4-5 tons and requires about 200-300 kg of fodder
comprising of various plant species daily. It, therefore, needs large arezs, which it uses by
rotation, so that it may not overgraze an area and in the process destruct it altogether.
This allows the natural vegetation of the habitats a chance to regenerate.

5. However, the ever-growing need for land, infrastructure and energy requirements of
our large population have slowly fragmented the elephant's natural spaces which are now
surrounded by human habitation, agriculture, mining, roads and railways. The more forest
habitat is fragmented, the farther an elephant herd has to roam in search of food and
water. Increasingly, elephants have to move farther and farther afield, even from one
forest area to another, often through small patches of forests called corridors. As forest
lands continue to be lost, these relatively narrow and linear patches of vegetation form
vital natural habitat linkages between larger forest patches. They allow elephants to move
between secure habitats freely, without being disturbed by hurnans. Further, elephants
are genetically programmed by nature to never inbreed within thair birth family and thus
need to move around between gene pools to reproduce. These corridors aid this process by
helping different

elephant populations to intermingle, which is essential for retaining the vigour of the
species and ensuring its long-term survival. By identifying and nurturing such corridors,
deadly confrontations between humans and elephants can be avoided, in addition to
safeguarding the welfare of the wildlife. Unfortunately, in most areas, the existing
corridors are repeatedly being destroyed which will block migration routzs of the elephants
and would result in the fragmentation of the habitats as well as increased human-elephant
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conflict.

6. To prevent such conflict and protect elephants, the Government of India through the
then Ministry of Environment and Forests launched a centrally sponsored scheme “Project
Elephant” to provide financial and technical support to the wildlife management efforts by
States for their free ranging populations of wild elephants. The “Project Elephant”
document was released in the year 1993. It admits that elephants are facing serious
threat due to large-scale destruction and fragmentation of their habitat due to increase in
human and cattle nopulations, felling of natural forest and replacing them with single
species, commercial plantation, excessive grazing, forest fires and chifting cultivation,
destruction or capture for crop raiding, human killings, encroachments and man-made
barriers/destructions such as roads, railway lines, dams, canals, tea gardens, agriculture
and industry, etc. The “Project Elephant” was to provide financial and technical support to
major elephant-bearing States in the country. The project aims to ensure long-term
survival of viable conservation reliant population of elephants in their natural habitats by
protecting the elephants, their habitats and migration corridors. Other goals of the “Project
Elephant” are addressing issues of human-animal conflict and provicing for welfare of
captive elephants. The main activities under this project include the following:

6.1. Ecological restoration of existing natural habitats and migratory routes of
elephants.

6.2. Development of scientific management planning for conservation of elephant
habitats and viable elephant populations in India.

6.3. Promotion of measures for mitigation of human-elephant conflict in crucial
habitats.

6.4. Moderating impact of human and domestic livestock activities in crucial elephant
habitats.

6.5. Strengthening of measures for protection of wild elephants from poachers and
unnatural causes of death.

6.6. Research on elephant management related issues.

6.7. Public conservation education and awareness programrnes about elephants.

6.8. Eco-development of elephant habitats.

6.9. Provision of improved veterinary care for elephants.

7. Specifically in the context of elephant preservation in Tamil Nadu, on 14-6-2006, the
State's Principal Chief Conservator of Forests and Chief Wildlife Warden ("PCCF") had
requested that the private/patta lands forming
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the traditional movement corridors of elephants between the Mudumalai Wildlife Sanctuary
and National Park to other parts and also between Eastern and Western Ghats be brought
under the control of the Forest Department, by acquiring the lands after paying
compensation to the owners. PCCF had highlighted the use of these patches of private
forest land, which serve as vital migratory routes, for non-forestry use as a serious threat
to free movement of elephants. PCCF addressed another letter dated 6-11-2006 to the
State Government, proposing the survey numbers of the patta land to be acquired for the
purpose of the elephant corridors. Similarly, the Ministry of Environment and Forests,
Government of India, by its Letter dated 11-8-2006 to the State Government of Tamil
Nadu had noted that 88 elephant corridors had been identified by the Wildlife Trust of
India's book titled Right of Passage — elephant corridors of India and requested that
necessary action be taken for naotification and protection of the elephant corridors situated
in Tamil Nadu, as identified in the aforesaid publication.

8. Pursuant to this communication, the Government of Tamil Nadu issued a
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Government Order dated 21-8-2007, appointing an Exploratory Committee with Collector
of Nilgiris as the Chairman and four other members consisting of District Forest Officer,
Nilgiris North Division, Wildlife Warden, Ooty, Officer of the Ravenue Department, Ooty
and the Tahsildar concerned. This Committee was constituted for explering the possibility
of acquiring the patta lands with the willingness of farmers who could spare their lands for
acquisition for elephant corridors.

B. Proceedings before the Madras High Court

9. During this period, an organisation called “In Defence of Environment and Animals”,
represented by its Managing Trustee “Elephant” G. Rajendran, filed Writ Petition No.
10098 of 2008 before the Madras High Court seaking issuance of a writ of mandamus
directing the official respondents theresin to keep the elephant corridors free from
encroachment and to prevent any other disturbances to the free movement of elephants
and other animals. It was the specific case of the petitioner therein that the elephant
corridor was being disturbed by some encroachers and builders. Due to mushrooming of
resorts, elephant corridors were either closed or becoming narrow. It was further
contended that the Forest Department had not taken any stringent action to evict the
encroachers from the elephant corridor. On 2-2-20092, the High Court passed an interim
direction to the District Collector, Nilgiris to file a status report showing the steps taken to
remove the encroachers from the lands falling under the elephant corridor.

10. Certain other writ petitions were filed by the Scheduled Tribes and other traditional
forest dwellers contending that they were not encroachers and that they had a right to
occupy the land in question under the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006. It
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was further contended that on the strength of the order dated 2-2-2009 in In Defence of
Environment & Animals v. State of T.N.2, the District Collector had directed them to stop
the cultivation of these lands and that they were being prevented from collection of minor
forest produce and grazing their cattle. These writ petitions were clubbed together for
hearing before the Madras High Court.

11. At this stage, the Hospitality Association of Mudumalai, the appellant herein, filed
an impleadment application in the said case. It was contended that this association
consisted of residents of the Masingudi Bokkapuram area and that they had been
providing hospitality services to tourists who visit the area to see the wildlife and that
there was a misguided sense of hostility towards the peopie who own and run guesthouses
in this area from the authorities and self-proclaimed environmentalists dwelling outside
the area. It was also contended that the members of the said association had been living
in the said area for more than 50-60 years and that there had been virtually no human-
animal conflict in the area since there is little to no agriculture and the elephants can
freely move around throughout the area.

12. During the course of hearing, the District Forest Officer of Nilgiris North Division
made a presentation before the High Court to highlight the importance of the forests and
corridors in the region. The District Collector, Nilgiris also appeared before the High Court
and showed certain slides on his computer depicting a map of the corridor of elephants.
He stated that to allew the elephants to pass through the corridor, the unauthorised
occupants had to be evicted. Similarly, the State's PCCF also made submissions before the
High Court to highlight the necessity of preservation of the elephant corridor by acquisition
of patta lands. Considering the rival contentions of the parties, on 30-9-2008%, the High
Court issued the following directions:

“(7) Forest Department, which has the knowledge of movement of elephant in the
corridor, may identify and inform the same;
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(if) the State Government may publish the information regarding the elephant
corridor and the area, in leading newspapers and also by drum beating/tom-tom,
calling for objections of locals, if any, in the area in question;

(@ii) after hearing the locals, particularly those who may be affected, they may
finalise the elephant corridor frorm which unauthorised occupants are to be evicted;

(iv) to ensure that Scheduled Tribes and other forest traditionzl dwellers are not
affected, it is required to identify the other traditional forest dwellers in terms with the

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Tribes)
Rules, 2007;
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(v) only after the recommendation and recarding their names in the appropriate
register, they may proceed with eviction, by giving notice ir the newspaper, by drum
beating/tom-tom and by giving individual notice to the unauthorised occupants,

(vi) So far as the acquisition of the land is concerned, if any private land is required
to be acquired, they will have to follow the procedure under the Land Acquisition Act.
Prima facie, as the tribals and other forest dwellers cannot be evicted from the
unauthorised lands, their lands need not required to be acguired, if it is a forest land.
The learned counse! for the parties are requested to give further suggestion in the
matter, in the interest of public and elephants.”

13. Since there was opposition to the map prepared by the District Collector by the
contesting parties, the Court felt it necessary that a team of experts of the Environment
and Forest Department be constituted to identify the elephant corridor and submit a report
after taking into consideration different books published with regard to elephant corridors.

14. In pursuance of the directions of the High Court, an Expert Committee was
constituted by the Government. The Expert Committee visited the elephant corridor area
in the Nilgiris twice, enquired with the field officers and tribals of the area and obtained
opinions from experts before submitting its report on 4-11-2009. A map of the elephant
corridor in the Sigur Plateau in Nilgiris region was also filed by the said Expert Committee
before the High Court. Noting tha: the State Government was responsible for notifying
elephant corridors within its territory, the High Court on 1-12-2009¢ directed the State
Government to choose one of the maps for the elephant corridor out of either the one
identified by the Expert Committee or the one identified by the Wildlfe Trust of India's
publication Right of Passage — Elephant Corridors of india, which was referred to in the
Central Government's abovementioned Letter dated 11-8-2006. This order also directed
the State Government to file an affidavit disclosing the actions it interds to take against
resort owners and residents of the elephant corridor. In accordance with the High Court's
directions, the State Government came forward with a decision that it will ensure that no
illegal construction takes place in the area shown as “elephant corrider” in the report of
the Expert Committee and that no person will be aliowed to put up frash solar/electrical
fencing within the proposed area of the elephant corridor. Taking into account the
materials on record, the High Court passed a fresh order dated 3-12-2009 as under:

"(/) The State Government will have to decide as to which elephant corridor has to be
identified i.e. corridor identified by the Central Government in the Letter dated 11-8-
2006, with the help of the State Forest Department and NGOs, or the proposed
elephant corridor as identified by the Expert Committee in the presert cases, preferably
within one month.
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(ii) The publication of such map showing the elephant corridor, should be made by
the State through the Forest Department, in two local newspapers, one in English and
another in vernacular Tamil, giving the details of survey numbers of private lands which
are falling within the proposed elephant corridor. The persons may be asked to submit
their objections within a time-frame, say one manth.

(fif) The intimation of such proposed elephant corridor along with & copy of the report
of the Expert Committee, should be also forwarded to each local panchayats, which fall
within the proposed elephant corridor, so that the local persons can have the knowledge
of the corridor of their own, if they so choose.

(iv) No separate individual hearing is required to be given to any person, though a
mass hearing may be given as generally given in the “land acquisition” cases and on
hearing such objections, the proposed elephant corridor including the map containing
the different survey numbers should be finalised and be also published at an early date,
say maximum within six months.

(v) No individual or any association generally should intervene in the case. If they
have any objection, they may raise before the authorities concerned.
23. On such finalisation, it will be open for the State to decide:

(@) Whether the private lands which are falling within the elephant corridor, do
not belong to Scheduled Tribes and other traditional forest dwellers, who have a right
under the provisions of the Scheduled Tribes and Cther Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006, and whether such lands should be
acquired. If the decision is taken to acquire the lands, they will follow the regular
procedures as laid down under the provisions of the Land Acguisition Act.

(b) If the State Government, in the meantime, wants fto take over the
management of the private forest, it may do so in terms of Section 3 of the Tamil
Nadu Private Forest (Assumption of Management) Act (55 of 1961), so as to enable
the elephants to pass through the corridor without any hindrancz till the lands are
acquired.”

15. Here, it may be noted that the aforesaid order of 3-12-2009 passed by the High

Court was challenged before this Court through Special Leave Petitions (Civil) Nos. 14416-
22 of 2010 which was disposed of vide order dated 30-4-20102 in the following terms:
(Vishnu Ram Saravanavel case:, SCC Online SC paras 1-6) '

"1. Permission to file special leave petitions is granted.
2. Delay condoned.
3. Heard the learned counsel for the petitioner and learned counsel for Respondent 1.

4. The learned counsel for the petitioner contends that if preposed Elephant Corridors
is established, the petitioner would be seriously effected as his land falls in that area.

5. The petitioner would be at liberty to approach the Committee which is likely to
finalise the Elephant Corridors and also would be at liberty to approach the High Court
and seek intervention proceadings though the Division Bench has already indicated
under other proceeding that no intervention is allowed.

6. With the above directions, the special leave petitions are disposed of.”

16. In pursuance of the directions of the High Court, the State Forest Department

issued a public notice dated 7-1-2010, thereby publishing a propesed elephant corridor, as
identified by the Expert Committee, and requiring the perscns whose private lands are
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falling within the proposed corridor to submit objections. Public hearings were also held by
the authorities concerned and the objections raised by various persons were rejected.
Thereafter, the State Government issued the impugned G.O., thereby confirming the
elephant corridor map as published on 7-1-2010 and also specifying the boundaries of the
elephant corridor and the survey numbers falling within the said corridor.

17. Several writ petitions were filed before the High Court challenging the impugned
G.0O. These were clubbed with the other pending writ petitions and PIL and came to be
decided by the High Court's impugned order dated 7-4-2011%,

18. The High Court rejected the appellant's contentions regarding the propriety of
constitution of the Expert Cornmittee given that the Wildlife (Protection) Act, 1972 (“the
Wildlife Act”) does not envisage the same and rather provides for constitution of State and
National Boards for Wildlife. It was held that the Expert Committee's mandate did not
impinge upon that of the Boards under the Wildlife Act. The High Court also did not find
merit in the appellant's contention that the State Government lacked the power to notify
an elephant corridor. For this, the High Court ralied upon Entries 17-A “Forest” and 17-B
"Protection of wild animals and birds” in the Concurrent List and the power of the State
Government to notify sanctuaries, national parks, conservation reserves and community
reserves under Chapter [V of the Wildlife Act.

19. Before the High Court, the appellant had also contended that the impugned G.O.
sought to create an “artificial corridor” in an area through which elephants do not
traditionally pass. In rejecting this contention, the High Court held that the material on
record clinchingly showed that the animals were already moving through the said area.
The High Court observed that
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the appellant and others have constructed holiday resorts and are carrying on commercial
activities in the area despite only holding permissions for construction of dwelling houses.
The mushrooming of such resorts, which were bounded by elactric fencing and barbed
wires, had severally restricted the movement of elephants and caused an increase in
incidents of human-elephant conflict. Accordingly, the High Court passed the following
directions which are under challenge before us:

"The resort owners and other private landowners are directed to vacate and hand
over the vacant possession of the lands falling within the notified “el2phant corridor” to
the District Collector, Nilgiris within three months from today. In the meanwhile, the
Government of Tamil Nadu is permitted to go on with the implementation of the project
as has been notified in GOMs No. 125, dated 31-8-2010, in the best interest of the
wildlife, particularly elephants so as to notify and improve the elephant corridor.”

20. The High Court also directed the State to strictly adhere with the provisions of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 and in case any forest dwellers are evicted from the elephant corridor, they be
provided alternate accommodation or compensation as per the procedure contemplated
under law.

21. Review Application No. 157 of 2011 was filed against the above cecision of the High
Court. The same was dismissed by the High Court vide its order dated 16-11-2011 on the
ground that the impugned judgment! was a reasoned order which did not suffer from any
error apparent on the face of the record.

C. Proceedings before this Court

22. During the pendency of the present appeals, this Court was informed that large-
scale construction was underway in the elephant corridor in Tamil Nadu. In its order dated
12-7-2018%, this Court had made it clear that no construction is allowed in the elephant
corridor in Tamil Nadu and directed the District Collector, Niigiris to prepare and present a
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plan of action on how tc identify the constructions that have been made, when they have
been made and for what purpose the constructions are being utilised. This plan of action
was to be with respect to the elephant corridors as mentionead in the report of the Elephant
Task Force titled "Gajah” as well as the elephant corridor as notified by the impugned G.O.

23. In compliance with this order, the District Collector, Nilgiris filed a plan of action
report which identified the following constructions in the elephant corridor areas:
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Sl No. Nature of the construction k _ Total number of
o constructions

1. Total no. of buildings within resort complexes 309
(numbering 39) B - o

2. Houses o ] 390

3. Other common buildings (schools, water tank, 27
community halls, temple, public toilet, etc.)

4, No. of estates/plantations _ e 9

& No. of cultivation fields 77

6. Other constructions B - 9

Total 821

Specifically in respect of the resorts, the District Collector submitted that all 39 of them
were operating illegally as 27 of them had obtained approvals onty for residential purpose
whereas 12 of them had not obtained any approval at all,

24. At the next hearing on 9-8-2018Z, this Court noted that only advocates on behalf of
12 out of the 39 resorts were present before the Court and thus deemed that the
remaining 27 resorts had accepted the Collector's abovementioned report. Accordingly,
this Court directed that these 27 resorts be closed down/sealed by the Collector and
granted 48 hours to the other 12 resorts to produce documents showing approvals and
title for running of their resorts before the Collector. If the Collector were to find the
documentation incomplete, she was directed to immediately close down/seal the
premises. Further, the non-resort dwellers who were identified by the Collactor's report to
be occupying land in the corridor area, were granted a period of 2 ronths to produce
necessary documents for verification before the Collector.

25. Thereafter, the District Collector, Nilgiris filed an Action-Taken Report dated 23-10-
2018 stating that 27 resorts had been sealed as per this Court's above direction and
documents were received from the other 12 resorts. The Collector submitted that out of
these 12 resorts, only 1 resort owner could show proof of use of his premises for
residential purpose while the remaining 11 resort owners did not have valid documents.
Accordingly, these 11 resorts were also sealed by the Collector in accordance with the
above order of this Court. In this report, the Collector additionally highlighted that the
Forest Department had directed the sealed resorts to remove solar, electric and barbed
wire fences erected around their premises as the same hinder the free movement of
elephants in the corridor. However, only a few of the resort owners had complied with the
Forest Department's directive. In this cornnection, on 24-10-2018%, this Court directed that
electric fences and barbed wire, wherever installed by the resort owners, should be
removed immediately. The District Collector, Nilgiris filed another Action-Taken Report
dated 29-11-2018 reporting that she had ensured removal of electric fences and barbed
wire from the premises of the aforesaid resorts in the corridor area.
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26. During this time, in addition to the 12 resorts which were initially represented
before this Court, several other owners of resorts/guesthouses as well as the owners of
cultivated lands, dwelling houses and other constructions in and around the elephant
corridor area have sought to be impleaded before us, being aggrieved by the actions of the
District Collector, Nilgiris and also the impugned High Court decision.

D. Contentions of the parties

27. Appearing for the appellants, Shri Salman Khurshid, learned Senior Counsel argues
that the appellants' lands do not fall within an elephant corridor and that the area notified
under the impugned G.0O. does not fall within any scientifically recognised elephant
corridor and seeks to cover arcas which are not traversed by elephants. It is further
contended that the identification of elephant corridors is a scientific process and that the
impugned G.0., which was issued in pursuance of the recommendations of the Expert
Committee appointed by the High Court, was erroneous and untenable in law. The resort
owners claim that they run srmall resorts which are compatible with the environment and
are essentially for tourists who want to be close to nature and wildlife. It is also asserted
that these resorts help tourists acquire sensitivity towards animals and the environment,
while preventing any exploitation or damage by their presence. Some of the other
appellants have also contended that their lands do not fall within the elephant corridor
from which the removal of encroachment was sougnt.

28. It is further argued that the areas which have been notified as e.ephant corridor by
the State Government through the impugned G.O., are in variance with all authoritative
studies on historic elephant corridors in Sigur Plateau from 1972 tll date. It is also
submitted that there is a variance in acreage between the recommendations of the Expert
Committee formed by the High Court and the impugned G.O. issued by the State
Government. It s contended that the unilateral addition and deletion of
private/government lands in the said G.0. is arbitrary and illegal. The expansion of the
corridor areas under the G.O. amounts to creation of a new elephant corridor which does
not presently exist and the same is unlawful.

29. The learned counsel for some of the other appellants have made similar
submissions. It was argued that the lands of the appellants do not fall within the elephant
corridor. It was also argued that the plan of Action Report filed by the District Collector,
Nilgiris before this Court is cleerly fallacious and the actions of the District Collector in
pursuance thereof are illegal. Some of the appellants have further allegad that the District
Collector, Nilgiris has illegally removed fencing from establishments outside the notified
elephant corrider area as well.

30. On the other hand, the learned advocate appearing for the contesting respondents,
has sought to justify the impugned judgrnent: of the High Court, <o also the Plan of Action
Report and Action-Taken Reports filed by the District Collector, Nilgiris. The learned
advocate appearing as Amicus Curiae

_y Page: 605

has supported the submissions of the contesting respondents and the reports submitted
by the District Collector, Nilgiris,

E. Our analysis

31. We have carefully considered the submissions of the learned counsel made at the
Bar and perused the materials on record.

32. At the very outset, it must be noted that the Wildiife Trust of India terms elephants
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as a "keystone species” because their nomadic behaviour is iImmensely important to the
environment. Herds of roaming elephants play several important roles in the ecosystem:

32.1. Landscape architects: Elephants create clearings in the forest as they move
about, preventing the overgrowth of certain plant species and allowing space for the
regeneration of others, which in turn provide sustenance to other herbivorous animals.

32.2. Seed dispersal: Elephants eat plants, fruits and seeds, releasing the seeds when
they defecate in other places as they travel. This allows for the distribution of various plant
species, which benefits biodiversity.

32.3. Nutrition: Elephant dung provides nourishment to plants and animals and acts as
a breeding ground for insects.

32.4. Food chain: Apex predators like tigers will sornetimes hunt young elephants.
Further, elephant carcasses provide food for other animails.

32.5. The umbrella effect: By preserving a large area for elephants to roam freely, one
provides a suitable habitat for many other animal and plant species of an ecosystem.

33. Elephant corridors allow elephants to continue their nomadic mode of survival,
despite shrinking forest cover, bv facilitating travel between distinct forest habitats.
Corridors are narrow and linear patches of forest which astablish and facilitate connectivity
across habitats. In the context of today's worid, where habitat fragmenrtation has become
increasingly common, these corridors play a crucial role in sustaining wildlife by reducing
the impact of habitat isolations. In their absence, elephants would be unable to move
freely, which would in turn affect many other animal species and the ecosystem balance of
several wild habitats would be unalterably upset. It would also eventually lead to the local
extinction of elephants, a species which is widely revered in our country and across the
world. To secure wild elephants' future, it is essential that we ensure their uninterrupted
movement between different forest habitats. For this, elephant corridors must be
protected.

34. Legal intervention in preservation of these corridors has been necessitated because
wildlife corridors are threatened by various social, economic and anthropogenic factors, as
noted above. Commercial activities such as running of private resorts and construction of
new buildings with barbed and electric fences within elephant corridors pose a serious
threat of fragmentation and destruction of habitats. The long-term survival of the species
depends on maintaining viable habitats and connecting corriders which
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maintain variance in the species' gene pool and avoid other risks associated with habitat
fragmentation and isolation of species.

35. Over time, several environmental legislations including the Forest Act, 1927 and
the Wildlife Act have been enacted to provide for the protection of forests and wild
animals, with a view to ensuring ecological balance and preserving natural habitats
including such corridors. The object of the Wildlife Act was interpreted emphatically by
this Court in State of Bihar v. Murad Ali Khan in the following terms: (SCC pp. 660-61,
paras 8 & 10)

"8. ... The policy and object of the wildlife laws have a long history ard are the result
of an increasing awareness of the compelling need to restore the serious ecological
imbalances introduced by the depredations inflicted on nature by man. The state to
which the ecological imbalances and the consequent environmental damage have
reached is so alarming that uniess immediate, determined and effective steps were
taken, the damage might become irreversible. The praservaticn of the fauna and flora,
some species of which are getting extinct at an alarrning rate, has been a great and
urgent necessity for the survival of humanity and these laws reflect a last ditch battle
for the restoration, in part at least, a grave situation emerging from a long history of
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callous insensitiveness to the enormity of the risks to mankind that go with the
deterioration of environment.

» oK ES

10. ... Environmentalists' conception of the ecological balance in nature is based on
the fundamental concept that nature is “a series of complex bictic communities of
which a man is an interdependent part” and that it should not be given to a part to
trespass and diminish the whole. The largest single factor in the depletion of the wealth
of animal life in nature has been the “civilised man” operating directly through
excessive commercial hunting or, more disastrously, indirectly through invading or
destroying natural habitats.”

36. Specifically in issue before us, is the corridor in the Sigur Plateau of Tamil Nadu. It
connects the Western and the Eastern Ghats and sustains elephant populations and their
genetic diversity. The Sigur Plateau has the Nilgiri Hills on its southwestern side and the
Moyar River Valley on its north-eastern side. Depending on the monsoon, the elephants
migrate in search of food and water and during the course of their migration, they have to
cross the Sigur Plateau. This migratory path is considered to be very crucial as it connects
several contiguous forest areas forming the Nilgiri Biospherae Reserve in the States of Tamil
Nadu, Karnataka and Kerala, the largest protected forest area in India.

37. Conflicting maps of this corridor were presented before the Madras High Court,
which thus directed the State Government to choose between: (/} the elephant corridors
identified in the Wildlife Trust of India's book titled Right of Passage — Elephant Corridors
of India which were referred to by the Central Government in its Letter dated 11-8-2006 to
the State Government; or
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(i) the single elephant corridor identified by the Expert Committee appointed by the High
Court. As per the aforesaid book titled Right of Passage, the following 4 corridors lie in the
Sigur Plateau region: (/) Avarahalla — Sigur, (/i) Kalhatti — Sigur at Glancorin, (/i) Moyar
— Avarahalla and (iv) Kalmalai - Singara and Avarahalla. The Expert Committee
examined all the elephant corridors in the area and identified a single elephant corridor
comprising of various elephant corridors in the Sigur Plateau region. The State
Government, vide the impugned G.0., notified this single elephant corridor, along the lines
of the recommendations made by the Expert Committee.

38. The first limb of the appellants' contentions before us is that there is no statutory
power for creating/recognition of new corridors by the State Government. We do not find
merit in this argument and, in principle, are in agreement with the findings of the High
Court regarding the power of the State Government to take measures, including issuance
of the impugned G.O., for protection of wildiife in Tamil Nadu. It is undeniable that the
State Government is empowered to take measures to protect forests and wildlife falling
within its territory in light of Entries 17-A “Forest” and 17-B “Protection of wild animals
and birds” in the Concurrent List and the power of the State Government under the
Wildlife Act to notify sanctuaries and other protected areas. It is an admitted position that
the land of the appellants has also been notified as private forest in 1991 under the Tamil
Nadu Preservation of Private Forests Act, 1949, which prohibits cutting of trees in private
forests. Our attention has also been drawn to the decisiorn of this Court in T.N.
Godavarman Thirumulpad v. Union of Indial’ wherein felling of trees in the State of Tamil
Nadu was prohibited in all forests, including forests situated in privately-owned lands. The
contesting respondents have argued that the construction of the appellants' resorts must
have necessarily run afoul of the above decision of this Court. Without commenting on the
factual accuracy of this assertion, given that the ciassification of the appellants' land as
private forest land is not in dispute here, we find no difficulty in holcing that the State
Government was empowered to protect the habitats situated on the appellants' land by
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notifying an elephant corridor thereupon.

39. Furthermore, since the impugned decisiont of the High Court, the Ministry of
Environment, Forest and Climate Change vide its Notification S.0. 44S8(E) dated 13-12-
2019 has declared the entire area in question and adjoining areas around the Mudumalai
Tiger Reserve as an eco-sensitive zone. Under this Notification, the State Government of
Tamil Nadu has been expressly directed to regulate land use generally, as well commercial
establishment of hotels/resorts specifically, in the eco-sensitive zone so established. As
was held by this Court in M.C. Mehta (Badkhal & Surajkund Lakes Matter) v. Union of
India'* the “precautionary principle” has been accepted as a part of the law of our land.
Articles 21, 47, 48-A and 51-A(g) of the Constitution give a clear mandate to the State to
protect and improve the
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environment and to safeguard the forests and wildlife of the country. It is the duty of
every citizen of India to protect and improve the natural environment including forests and
wildlife and to have compassion for living creatures. The precautionary principle makes it
mandatory for the State Government to anticipate, prevent and attack the causes of
environmental degradation. In this light, we have no hesitation in nolding that in order to
protect the elephant populaticn in the Sigur Plateau region, it was necessary and
appropriate for the State Government to limit commercial activity in the areas falling
within the elephant corridor,

40. The second limb of the appellants' submissions comprises of questions about the
scientific accuracy of the Expert Commiittee's Report and contentions that the dimensions
as well as the location of the single corridor identified therein are at odds with
authoritative scientific publications. It has been argued by the appellants that their resorts
and other establishments do not fall within the historic corridors identified in these
publications. These assertions were dealt with by the High Court which held that there was
material on record fo show presence of elephants as well as a past incident of human-
elephant conflict, which resulted in the death of a French tourist, in the region where the
appellants' resorts are located. The High Court also held that any absence of elephants
from the areas surrounding the appellants' reserts was, in fact, due to the construction
activities of the appellants whereby access of the elephants has been restricted through
erection of electric fencing. We sze no reason to interfere with the above factual findings of
the High Court and also do not find fault in the State Government's adoption of the
recommendations of the High Court appointed Expert Committee, through the impugned
G.O.

41. This brings us to the last limb of the submissions of the appellants, which is
comprised of factual objections to the acreage of the elephant corridor as notified by the
impugned G.0. and the actions taken by the District Collector, Nilgiris in pursuance
thereof. The appellants have contended that there has been substantial variance between
the acreage recommended for acquisition by the Expert Committee Report and the
acreage in the impugned G.0. It is further alleged that the acreage in the newspaper
advertisement by the State Government inviting objections to notificaticn of the corridor is
also different from the acreage in the impugned G.0. As all the cbjections received
pursuant to the said newspaper advertisement were rejected by the State Government

- and since the impugned G.O. purported to adopt the recommendations of the Expert

Committee, the appellants allege that the said variance in acreage is arbitrary and
unreasonable. It has also been alleged that the District Collector, Nilgiris has acted
arbitrarily in sealing their resorts after rejecting the documents submitted ay the appellant
resorts purporting to show approvals and title. Similarly, it has been alleged that the
District Collector went beyond the scope of this Court's order dated 24-10-2018¢ wherein
immediate removal of electric fences and barbed wire was directed. It is the appellants'
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case that non-electric fences as well as fences beyond the nctified elephant corridor area
were removed by the District Collector. We are of the view that it is just and proper

5 Page: 609

to hold an inquiry to establish the veracity of the above factual objections of the
appellants.

42. Therefore, we appoint a 3-member Inquiry Committee consisting of (/) Hon'ble Mr
Justice K. Venkatraman, Foermer Judge of the Madras High Court (Chairman); (i) Mr Ajay
Desai, Consultant to World Wide Fund for Nature-India and Member of the Technical
Committee to come up with a National Elephant Action Plan (NEAP), constituted by the
Union Ministry of Environment, Forest and Climate Change (MOEF&CC); and (iii} Mr
Praveen Bhargava, Trustee of Wildlife First and Former Member of National Board for
Wildlife to decide the individual objections of the appellants and any other persons
claiming to be aggrieved by the actions of the District Collector, Nilgiris pursuant to the
impugned G.O. and as recorded before us through her Plan of Action Report and her twin
Action-Taken Reports, as also the allegations regarding arbitrary variance in acreage of the
elephant corridor under the impugned G.O. The State Government is directed to consult
the Chairman of the Inquiry Committee and pay remuneration to him and the other
members of the Inquiry Committee. Further, we direct the State Government to provide
appropriate secretarial assistance and logistical support to the Inquiry Committee for
holding the inquiry within four weeks from today.

43. We leave it to the discretion of the Inquiry Committee to decide the location for its
inquiry proceedings. We also authorise the Inquiry Committee to appoint requisite staff on
temporary basis to assist the Committee in the inquiry and to fix their salaries. The State
Government is directed to pay their salaries. The State Government and the district level
authorities are directed to provide their full cooperation and produce any and all
files/documents required by the Ilnquiry Committee to address the grievances of the
appellants and any other persons claiming to be similarly aggrieved. The appellants and
other persons claiming to be aggrieved by the plan of action/acticns of the District
Collector, Nilgiris pursuant to the impugned G.0. and the allegations regarding variance in
acreage under the impugned G.O, are permitted to file objections containing their
grievances before the Inquiry Committee within a period of four months from today. The
Inquiry Committee is directed to consider the objections filed before it and pass
appropriate orders thereon after granting the parties a reasonzble opportunity of being
heard. The parties are also permitted to file documents in support of their respective
contentions before the Inguiry Committee.

44. The present appeals are disposed of in the aforesaid terms, leaving the parties to
bear their own costs. All pending applications shall stand disposed of.
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH,
KOLKATA
ORIGINAL APPLICATION No. 129/2016/EZ
(LA. No. 70/2020/EZ)

IN THE MATTER OF:

Wildlife Society of Orissa (Elephant Corridors)
Represented by its Secretary,

Shantikunj, Link Road, Cuttack
Dist-Cuttack, Odisha-753012

LGApplicant(s)
Versus
1. State of Odisha
Represented by Chief Secretary,
Government of Odisha, Secretariat Building,

Bhubaneswar, Odisha-751001

2. The Secretary,
Forest and Environment Department,
Government of Odisha, Secretariat Building,

Bhubaneswar, Odisha-751001

3. The Secretary,
Revenue and Disaster Management Department,
Government of Odisha, Secretariat Building,

Bhubaneswar, Odisha-751001

4. The Principal Chief Conservator of Forests and
Chief Wildlife Warden, Odisha, Prakruti Bhawan,
BDA Apartments, Nilakanthanagar, Nayapalli,
Bhubaneswar, Odisha-751012

5. The Secretary,

Ministry of Environment, Forests and Climate Change,
Government of India, Indira Paryavaran Bhavan,

Jorbagh Road, New Delhi-110003
....Respondent(s)
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COUNSEL FOR APPLICANT:

Mr. Sankar Prasad Pani, Advocate

COUNSEL FOR RESPONDENTS:

Mr. Deepak Kumar Pani, Advocate for Respondent Nos.1 to 4
Mr. Gora Chand Roy Choudhury, Advocate for Respondent No.5

JUDGMENT

PRESENT:

HON’BLE MR. JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMEER)
HON’BLE MR. SAIBAL DASGUPTA (EXPERT MEMBER)

Reserved On:- 12" August, 2021
Pronounce On:- 17" August, 2021

1. Whether the Judgment is allowed to be published on
the net? Yes

2. Whether the Judgment is allowed to be published in the
NGT Reporter? Yes

JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMBER)

Heard the learned Counsel for the Applicant as well as the

learned Counsel for the Respondents and perused the documents

on record.

2. This original application has been filed by the Applicant
seeking a direction to the Respondent No.2, Secretary, Forest and
Environment Department, Government of Odisha to submit
proposals for declaration and notification of 14 elephant corridors
to the Central Government with the further direction to the
Respondent No.5, the Secretary, Ministry of Environment, Forests
and Climate Change to take immediate action and to issue draft
notification and thereafter a final notification notifying the 14

elephant corridors.
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3. It is stated in the original application that the State of Odisha
has the largest population of elephants in Eastern India which
stands at about 1,977 as per the last census carried out by the

State Government in May, 2015.

4. It is stated that the elephant by its nature migrates from one
place to another place in search of fodder and propagation of

species and such migratory paths are part and parcel of the

elephant ecology.

5. It is stated that recognizing the peculiar character of the
elephants a Task Force was set up by the Government of India to
determine the status and recommend measures for the long term
survival and protection of elephants. The Task Force then prepared
a report titled “Gajah” which was released in August, 2010 with
several recommendations, a copy of which has been filed as

Annexure-1 at Page No. 11 to 17 to the original application.

6. It is stated that elephant corridors being a part of the elephant
ecology needs to be prescribed and therefore, notified as ecological
sensitive zones under Section 3 of the Environment (Protection) Act,

1986.

7. It is stated that the Principal Chief Conservator of Forests
(Wildlife)-cum-Chief Wildlife Warden, Odisha, Respondent No.4
presented details of elephant corridors in the State of Odisha
identifying the 14 corridors with a total area of 870.61 sq. kms

having a length of 420.8 kms and a width of 0.08 km to 4.6 kms.
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8. The minutes of the meeting held on 19.01.2010 have been
filed as Annexure-2 at Page No. 19 of the paper book. Thereafter, a
“Plan for Management of Elephant Corridors across forest

habitats in Orissa” was submitted to the State Government on

25.08.2011.

9. It is stated that the Respondent No.4, the Principal Chief
Conservator of Forests and Chief Wildlife Warden, Odisha vide his
letter No. 7274 dated 11.10.2012 submitted a proposal to the
Respondent No.2, Forest and Environment Department,
Government of Odisha to notify 14 traditional elephant corridors in
Odisha under the provisions of Section 3 of the Environment
(Protection) Act, 1986. It is alleged that thereafter, till date no
action has been taken for notifying the 14 elephant corridors in the

State of Odisha under the said act.

10. An affidavit dated 03.01.2017 has been filed on behalf of the
Respondent Nos.1, 2 & 4 and it is stated therein that a
Memorandum of Understanding (MoU) was signed with the Asian
Nature Conservation Foundation (ANCF) which was given the
mandate to identify the major and minor elephant corridors in the
State of Odisha along with the work of assessing the habitat
viability etc. and necessary action for notifying the eclephant
corridors which could be taken up only after receipt of the report of

the Foundation.

11. It is stated that the objective of the Respondent No.4 was to
identify the major and minor elephant corridors with special

reference to Lakhary valley of Mahendragiri Region, Odisha.

4
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12. A general letter dated 11.08.2006 was also written by the
Inspector General of Forest and Director (PE), Ministry of
Environment, Forests and Climate Change to the Chief Wildlife
Wardens (PE) States and UTs, stating therein that the elephant
corridors as prepared in Uttaranchal be provided legal protection
under the Environment (Protection) Act, 1986 and to take steps for

notification and protection of the identified elephant corridors in the

various States.

13. A counter-affidavit dated 29.05.2017 has been filed by the
Applicant to the compliance report filed by Respondent Nos.1, 2 & 4
wherein it is stated that elephants were straying from designated
corridors in Dhenkanal, Athagarh, Athamalik & Angul forest
divisions as admitted in the compliance report of the State
Respondents but elephant corridors have not yet been notified
under the Environment (Protection) Act, 1986. A reference has also
been made to the letter of the Principal Chief Conservator of Forest
(Wildlife) & Chief Wildlife Warden, Odisha dated 11.10.2012
addressed to the Principal Secretary to Government, Forest and
Environment Department, Odisha with a request that all the 14
elephant corridors be notified under the provisions of Section 3(v) of

Environment (Protection) Act, 1986.

14. An affidavit dated 16.09.2020 has been filed by the Applicant
with the prayer that the Final Study Report prepared by Asian
Nature Conservation Foundation (ANCF) mentions that 9 elephant
corridors out of 14 identified corridors are not viable and the same

should not be accepted.
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15. An Action Plan dated 10.08.2021 has been filed on behalf of

the Respondent Nos. 2 and 4 with reference to the time-line for

implementation of the recommendations of the report submitted by

the Asian Nature Conservation Foundation (ANCF).

This Action

Plan is with regard to 14 elephant corridors already identified which

reads as under:
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16. Besides the elephant corridors identified by the Asian Nature

Conservation Foundation (ANCF), certain other elephant corridors

were also identified by the Forest Department as priority corridors

which are as under:
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. Hatibari Corridor

. Nuagaon-Baruni Corridor

- Simpilipal (Nato RF)-Satkosia-Hadgarh-WLS-Kuldiha WLS
. Karo (Keonjhar Odisha)- Karampada (Saranda, J harkhand)

a0 o

17. The relevant extract of the Action Plan submitted by the State

Respondents, Government of Odisha is reproduced herein balow:

“In January, 2018, Asian Nature Conservation Foundation (ANCF}
submitted its study report to Government of Odisha. This repor: is titled
as “Elephant Carrying Capacity of Odisha’s Forests”. In this report
chapter § is devoted to “Elephant Corridors in Odisha”. Under table 5.1
of this chapter authors have given the list of corridors identified by
Forest Depeartment indicating functional existence and ecological
Sfeasibility as assessed by ANCF, and it is reproduced below:-
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18. In our view, since the Action Plan has been submitted and 14

elephant corridors have been identified by the State Respondents,
Government of Odisha, we, therefore, dispose of this original
application with the direction to the Respondent No.1 to notify the

elephant corridors in terms of the elephant corriders as identified

16
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by the Asian Nature Conservation Foundation (ANCF) and the
Action Plan, within a period of two months from today in
accordance with law.

19. There shall be no order as to costs.

I.A. No. 70/2020/E%Z

1. This application has been taken up. The prayer in the LA.
filed by the Applicant is for a direction to the Respondent to show
cause for violation of the order of the Tribunal dated 20.10.2016.

2. We have gone through the L.A. and since, the 14 elephant
corridors have already been identified by the Asian Nature
Conservation Foundation (ANCF) and the original application has
been disposed of with a direction to the Respondent No.1, State of
Odisha to notify the same, in our opinion, there is no violation of
the order of the Tribunal dated 20.10.2016.

3. LA.No.70/2020/EZ is accordingly dismissed.

4. There shall no order as to costs.

.........................................

SAIBAL DASGUPTA, EM

Kolkata

August 17, 2021

Original Application No.129/2016/EZ
(I.A. No. 70/2020/EZ)
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