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IN THE HIGH COURT OF ORISSA, AT CUTTACK

W.P (C) No. 14993 of 2024

And

I.A. No. 7045 of 2024

M/s TPF Getinsa Euroestudios S.L.

Bhadrak

National Highways Authority of
India, Jajpur and another

Vs.

Petitioner

Ms. Adishree Mishra, Adv.

Opposite Parties

Mr. S.S. Kashyap, CGC

Order No.

01.

CORAM:

DR. JUSTICE B.R. SARANGI

MR. JUSTICE G. SATAPATHY

ORDER

02.07.2024

This matter is taken up through hybrid mode.

2. Heard Ms. Adishree Mishra, learned counsel appearing for

the petitioner and Mr. S.S. Kashyap, learned Central Government

Counsel appearing for the Union of India.

3. The petitioner has filed this writ petition challenging the

order dated 11.01.2024 passed by the opposite party no.l under

Annexure-30, by which the petitioner has been debarred for a

period of one year as per NHAl Policy Circular No. 18.63/2021

dated 08.01.2021 and also imposed a penalty of Rs.20.00 lakhs.

4. Ms. Adishree Mishra, learned counsel appearing for the

petitioner vehemently contended that while issuing the order dated

11.01.2024, the basis on which the order of debarment was passed,

i.e., NHAl Policy Circular No.18.63/2021 dated 08.01.2021, was

not made available. Rather, the said policy was superseded vide

Policy Circular No. 16.12/2022 dated 18"^ January, 2022.

Therefore, the penalty imposed on a non-existent circular cannot

be sustained in the eye of law. Apart from the same, though notice
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of show cause was issued, it is a mere formality and, as such, no

observation was made whether on the basis of such show cause

notice the penalty can be imposed on the petitioner. Therefore, on

the basis of an incomplete show eause notice since the penalty has

been imposed, the order impugned cannot be sustained in the eye

of law.

5. Issue notice to the opposite parties in the main case as well

as in the interlocutory application.

6. Since Mr. S.S. Kashyap, learned Central Government

Counsel has already entered appearance on behalf of opposite

party no.2-Union of India, one extra copy of the writ petition be

served on him within three working days enabling him to obtain

instructions or file counter affidavit.

6. Steps for service of notice on the opposite party no.l by

speed post be taken within three working days. Offiee shall send

notice to the said opposite party fixing an early returnable date.

(DR. B.R. SARANGI)
JUDGE

(G. SATAPATHY)
JUDGE
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IN THE HIGH COURT OF ORISSA: CUTTACK

w.p. (c) NO. /2024

CODE:

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited

...Petitioner

Versus

1. National Highways Authority of
India, Ministry of Road
Transport and Highways,
Government of India; and

2. Union of India, Ministry of Road
Transport and Highways,
Director General, Paryavaran
Bhawan, 1, Sansad Marg, New
Delhi-110001.

... Opposite Parties

Sr.

No.

Particulars Annexure Pages

1. Synopsis -- (.vO

2. List of Dates --

3. Writ Petition under Article 226

of the Constitution of India

B. MISHRA
notary, cuttaok

ODISHA
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Sr. Particulars Annexure Pages

4. Copy of the Authority Letter
dated 15.04.2024 issued by the
Petitioner.

1

5. Copy of the invitation for
proposals issued by the Opposite
Party No. 1 dated 28.02.2018.

2

6. Copy of the letter of acceptance
issued by the Opposite Party No.
1 dated 29.05.2019

3

7. Copy of the Memorandum of
Understanding dated 21.06.2019
executed by and between M/s.
TPF Getinsa Euroestudios, S.L.,
and Segmental Consulting and
Infrastructure Advisory Private
Limited

4 5S-6X

8. Copy of the Contract Agreement
dated 26.06.2019 executed by
and between the Opposite Party
No. 1 and the Petitioner.

5

9. Copy of the Non-Destructive
Test Report dated 20.11.2019
carried out by Balaji Scientific
Laboratories

6

10. Copy of the Non-Destructive
Test Report dated 10.06.2022
carried out by Balaji Scientific
Laboratories

7

11. Copy of the letter issued by the
Petitioner to the Concessionaire,
i.e., DBL Chandikhole Bhadrak
Highways Limited dated
22.07.2022

8

B. MISHRA
MOTARY, CUTTACa

ODISHA
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B. MISHRA
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ODISHA
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20. Copy of the letter issued by the
Opposite Party No. 1 to the
Petitioner dated 10.06.2023

21. Copy of the Completion
Certificate issued by the
Petitioner on 10.06.2023

22. Copy of the Incident Report
dated 18.07.2023

23. Copy of the Report dated
04.08.2023 submitted the Expert
Committee
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14.08.2023 issued by the
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Petitioner
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No. 1
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27. Copy of the reply to the show-
cause notice dated 18.11.2023

issued by the Petitioner to the
Opposite Party No. 1
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SYNOPSIS

The Petitioner has preferred the present Writ Petition before
this Hon'ble Court praying for issuance of a writ of

mandamus and/ or a writ of certiorari and/ or any other
appropriate writ of like nature and direction(s) or order(s) to
the Opposite Parties for quashing of the impugned letter
dated 11.01.2024 bearing No.

NHAI/11014/8/2024/PIU/CDL/82 issued by the Opposite
Party No. 1 to the Petitioner whereby the Petitioner has been

imposed with a penalty of INK 20,00,000/- (Rupees Twenty
Lakhs) and has been debarred for a period of 1 (one) year
on illegal and arbitrary grounds.
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LIST OF DATES

Date Particulars

21.12.2015 The Opposite Party No. 1 had issued certain revised
guidelines for issuance of Completion Certificate or
Provisional Completion Certificate in respect of PPP
Projects by the Independent Engineer. In pursuance
of these revised guidelines, the Opposite Party No. 1
mandated that the Regional Officer shall be
associated during conduct of all tests prior to the
completion of the Project highway.

28.02.2018 The Opposite Party No. 1 invited proposals for an
Independent Engineer on the basis of the
International Competitive Bidding for provision of
Independent Engineer Services for rehabilitation and
upgradation of four lane to six laning of Chandikhole
- Bhadrak, section 5 of NH-5 in the state of Odisha
to be executed on Hybrid Annuity mode under
NHDP - Phase V.

09.04.2018 The Opposite Party No. 1 entered into a Concession
Agreement with DBL Chandikhole Bhadrak
Highways Private Limited for the Project.

29.05.2019 The Petitioner emerged as the HI bidder in the
combined score as per the technical and financial
evaluation and the NHAI accepted its proposal
through a Letter of Acceptance.

21.06.2019 TPF Getinsa Euroestudios, S.L. Spain and
Segmental Consulting & Infrastructure Advisory
Private Limited entered into a Memorandum of

Understanding for the purposes of forming a Joint
Venture in order to jointly provide consultancy
services for the project.

26.06.2019 The Opposite Party No. 1 has entered into a Contract
Agreement by and between National Highways
Authority of India and TPF Getinsa Euroestudios,
S.L. Spain in association with Segmental Consulting
& Infrastructure Advisory Private Limited for
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Date Particulars

Independent Engineer Services for rehabilitation and
upgradation of four lane to six laning of Chandikhole
- Bhadrak, section 5 of NH-5 in the State of Odisha

to be executed on Hybrid Annuity mode under
NHDP - Phase V.

20.11.2019 Test Report of Non-Destructive Test issued by Balaji
Scientific Laboratories of the Chandikhole to

Bhadrak Section ofNH-16.

10.06.2022 Non-Destructive Test was conducted by Balaji
Scientific Laboratories on the request of M/s. Dilip
Buildcon Limited and a Test Report was issued in
relation thereto.

21.07.2022 A site visit was conducted by Mr. Nigamananda
Adhikari, Engineer in Charge of the Petitioner.

22.07.2022 The Petitioner issued a letter to the Concessionaire

(i.e., DBL Chandikhole Bhadrak Highways Private
Limited) about its observations during the joint site
inspection with regards to the application for
issuance of a provisional commercial operation date.

23.07.2022 M/s. Chaitanya Projects Consultancy Private
Limited issued a Safety Report of the Project
certifying that the Project highway is safe and
reliable for road users and recommended for

commercial operation and provisional completion of
the same.

22.^1.2022 The Opposite Party No. 1 issued a letter to the
Petitioner inviting their comments/
recommendations of the report of the safety
consultant (i.e., M/s. Chaitanya Projects Consultancy
Private Limited)

10.08.2022-

11.08.2022

Site inspection by the COM (Tech) & RO of the
Opposite Party No. 1. Pursuant to the inspection
conducted, the CGM (Tech) & RO of the Opposite
Party No. 1 issued a letter with certain observations.
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Date Particulars

18.08.2022 The Opposite Party No. 1 provided its concurrence
for granting the Provisional Certificate by the
Petitioner.

19.08.2022 Petitioner by adhering to the Opposite Party No. 1
guidelines laid down in the letter dated 21.12.2015
bearing No. NHAI/CGM(CMC)/2015/75902, and
with concurrence of the Opposite Party No. 1, issued
the Provisional Completion Certificate to the
Concessionaire (i.e., DEL Chandikhole Bhadrak
Highways Limited).

17.02.2023 M/s. Chaitanya Project Consultancy Private Limited
(Safety Consultant) vide a letter issued to the
Opposite Party No. 1 recommended the issuance of
the Completion Certificate.

05.05.2023 Petitioner intimated the Opposite Party No. 1 that it
intends to issue Completion Certificate and
requested for concurrence of the Opposite Party
No.l.

06.06.2023 The Opposite Party responded to the letter issued by
the Petitioner and made certain recommendations

which were required to be acted upon by the
Concessionaire before issuance of the Completion
Certificate.

09.06.2023 The Petitioner intimated the Project Director of the
Opposite Party No.l that the Concessionaire has
submitted the compliance in relation to the
observations communicated during the joint
inspection by the Project Director along with
representatives of the Petitioner and Concessionaire.
It was further intimated that the Concessionaire has

taken up the rectification work, most of which has
been completed and the remaining works shall be
completed shortly.

10.06.2023 The Opposite Party No. 1 responded to the letter
dated 09.06.2023 by directing the Petitioner to
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ensure that any kind of deficiencies cited in the
O&M inspection report should be rectified, failing
which the Opposite Party No. 1 shall be entitled to
recover damages from the Concessionaire.

The Opposite Party No. 1 also instructed the
Petitioner to take appropriate action for issuance of
the Completion Certificate.

10.06.2023 The Petitioner issued a Completion Certificate and
declared the Project to be fit for entry into
commercial operation with effect from 19.02.2023.

18.07.2023 At around 7.00 am a girder of Pl-Al of 72.5 mtr of
a major bridge at km. 79+614 on Chandikhole -
Bhadrak section of NH-16 collapsed.

The NHAI issued an incident report regarding the
collapse of a girder of Pl-Al on the RHS at the km.
79+614 on Chandikhole-Bhadrak section of NH-16.

The Project Director, PIU Chandikhole, NHAI also
constituted an expert committee comprising of Shri
A.K. Shrivastava, Dr. S.K. Sharma and Shri Alok
Pandey for inspecting the said site so as to ascertain
the cause of damage and to suggest remedial
measures.

22.07.2023 The Expert Committee constituted by the Project
Director, PIU Chandikhole, NHAI, Shri Amit Kumar
Ghosh, Additional Secretary of the Opposite Party
No. 2 visited the said site.

04.08.2023 The Expert Committee formed by the NHAI issued
an Inspection Report regarding the collapse of a
bridge (i.e., span Al-Pl of bridge at km 79.614) on
NH-16.

14.08.2023 The NHAI issued a letter to the Petitioner informing
about the findings of the Inspection Report of Expert
Committee regarding the collapse of a certain section
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of bridge (i.e., span Al-Pl of bridge at km-79,614-)'
on NH-16 and sought for clarifications frdm me-
Petitioner.

19.08.2023 The Petitioner responded to the letter issued by the
NHAI on 14.08.2023 with clarifications.

13.11.2023 The Opposite Party No. 1 issued a show cause notice.

18.11.2023 The Petitioner issued a reply to the show cause
notice.

11.01.2024 The Opposite Party No. 1 intimated the Petitioner
that the Competent Authority has decided to impose
a penalty of INR 20,00,000/- and has debarred the
Petitioner for 1 year as per NHAI Policy Circular No.
18.63/2021 dated 08.01.2021.

The Opposite Party No. 1 also issued a letter to M/s.
Sheladia Associates (Design Consultant) debarring it
for a period of 1 year due to deficiency of design in
the collapsed bridge.

The Opposite Party No. 1 also issued letters to the
Concessionaire and M/s. Gammon India Limited

imposing monetary penalty due to the collapse of the
bridge.

29.01.2024 The Petitioner issued a letter to the Opposite Party
No. 1 in response to the debarment letter dated
11.01.2024 issued by the Opposite Party No. 1.

%
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In the matter of: A Writ Petition under Article 226 of the
Constitution of India.

In the matter of: A petition under Article 14 of the
Constitution of India.

In the matter of:

Prtsewed Ml Cejirt
A Writ Petition praying for issuance of a
writ of mandamus and/ or a writ of
certiorari and/ or any other appropriate
writ of like nature and direction(s) or
order(s) to the Opposite Parties for
quashing of the impugned letter dated
11.01.2024 bearing
No. NHAI/II014/8/2024/PIU/CDL/82
issued by the Opposite Party No. 1 to the
Petitioner whereby the Petitioner has
been imposed with a penalty of INR
20,00,000/- (Rupees Twenty Lakhs)
and has been debarred for a period of 1
(one) year.

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,
having its project office at
3'"'' Floor, Above SBI Bank,
Jagannathpur, P.O. Madhabnagar,
Bhadrak, Odisha - 756181
through Mr. Sagar Mohanty,
authorised representative.

...Petitioner

Versus

B. MISHRA
NOTARV, CUTTACK

ODISHA
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i. National Highways Authority of
India, Ministry of Road
Transport and Highways,
Government of India ^

having Project Implementation
Unit at NHAI Complex, Neulpur,
Chandikhole, Jajpur, Odisha -
755024.

Also at:

—

ArD1>14R££ UlcM

b\U0l{l\l^\r
^M2>giDSg^2> ,

National Highways Authority of
India, Project Implementation
Unit, Plot No. 1086,
Chandmaripadia,
Sahadevkhunta, Balasore,
Odisha-756001.

A Union of India, through the
Ministry of Road Transport and
Highways, Director General,
Paryavaran Bhawan, 1, Sansad
Marg, New Delhi - IIOOOI.

... Opposite Parties

(The issue in the present Writ Petition was never before
this Hon'ble Court was never before this Hon'ble Court
in any manner whatsoever)

To,

The Hon'ble Chief Justice of the Orissa High Court and
his Lordship's Companion Justices of the said Hon'ble
Court.

The humble petition of the Petitioner
above named:

B. mi:

NOTARY, CUTTAC'K

ODISHA
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I-'

MOST RESPECTFULLY SHEWFTH;

1. That M/s. TPF Getinsa Euroestudios, S.L, is a company
organised and existing under the laws of Spain, having
its office at D-206, Global Business Park, M.G Road,
Gurugram, Haryana-122002 and having its site office in
association with M/s Segmental Consulting and
Infrastructure Advisory Private Limited at 3rd Floor,
Above SBI Bank, Jagannathpur, P.O. Madhabnagar,
Bhadrak, Odisha - 756181.

2. That M/s. TPF Getinsa Euroestudios, S.L, is a premier
consulting engineering company formed for providing
civil engineering consultancy services to the
Government and specialised consultancy services to
semi-government and private organisations. It is a
leading international consulting organisation
specialising in highways and bridges, structures, urban
and regional infrastructure development, water supply,
water resources development and management, traffic
and transportation, institutional strengthening and
capacity building and socio-economic and
environmental impact assessment. It is a leading
consulting organisation with the Ministry of Road,
Transport and Highways for providing consultancy
services for all types of road projects, bridge projects,
construction supervision of highways and bridges etc.

3. That Segmental Consulting and Infrastructure Advisory
Private Limited is a company incorporated under the

^  Companies Act, 1956 and validly existing under the
Companies Act, 2013 and having CIN No.
U74140HR2009PTC114856 with similar credentials
and is engaged in similar business activities as that of

TPF Getinsa Euroestudios, S.L. Segmental
Consulting and Infrastructure Advisory Private Limited
jointly/ in association with M/s. TPF Getinsa
Euroestudios, S.L., is executing several projects for
different organizations in India.

B. MISHRA
notary, cuttack

ODISHA
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4. That the present Writ Petition is being filed through Mr.
Sagar Mohanty who has been duly authorised by the
Petitioner vide Authority Letter dated 15.04.2024 to
represent the Petitioner to file and institute the present
Writ Petition and as such is entitled to the rights and
privileges guaranteed under the Constitution of India
and laws framed thereunder.

Copy of the Authority Letter dated 15.04.2024 is

annexed herewith and marked as ANNEXURE 1.

5. That the Opposite Party No. 1 was set up by an act of
the Parliament, namely, National Highways Authority of
India Act, 1988. The said Act was formulated for the

constitution of an Authority for the development,
maintenance and management of national highways and
for matters connected therewith or incidental thereto.

The Opposite Party No. 1 has been entrusted with
National Highways Development Project, which
alongwith other minor projects, has vested in it 50,329
kms of National Highways for development,
maintenance and management. It is mandated to
implement National Highways Development Project
(NHDP) which is India's largest ever Highways Project
in a phased manner. The National Highways have a total
length of 1,32,499 (approx) km to serve as the arterial
network of the country.

6. That the Opposite Party No. 2 is an administrative
ministry of the Opposite Party No.l and is an apex
organisation under the Central Government, is entrusted
with the task of formulating and administering, in
consultation with other Central Ministries/Departments,
State GovemmentsAJT Administrations, organisations
and individuals, policies for Road Transport, National
Highways and Transport Research with a view to
increasing the mobility and efficiency of the road
transport system in the country.

B. MISHRA
MOTARY, CUTTACIC

ODISHA
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7. That the Petitioner being aggrieved by the impiigneS 0
letter dated 11.01.2024 bearing
No. NHAI/11014/8/2024/PIU/CDL/82 issued by.the
Opposite Party No. 1 to the Petitioner whereby the
Petitioner has been imposed with a penalty of INR
20,00,000/- (Rupees Twenty Lakhs) and has been
debarred for a period of 1 (one) year, has filed the
present Writ Petition before this Hon'ble Court.

8. That the facts and circumstances leading to the filing of
the present Writ Petition are enunciated herein below:

(i) That the Opposite Party No. 1 on 28.02.2018
invited proposals for engaging an Independent
Engineer on the basis of the International

Competitive Bidding for provision of
Independent Engineer Services for
rehabilitation and upgradation of four lane to
six laning of Chandikhole - Bhadrak (km.
62.000 to km. 136.500), section of NH-5 in the
state of Odisha to be executed on Hybrid
Annuity Mode under NHDP - Phase V

(hereinafter referred to as the "Project").

Copy of the invitation for proposals issued
by the Opposite Party No. 1 dated
28.02.2018 is annexed herewith and marked

asANNEXURE 2.

(ii) That the Opposite Party No.l entered into a
Concession Agreement dated 09.04.2018 with

^  DBL Chandikhole Bhadrak Highways Private
Limited (hereinafter referred to as

"Concessionaire") for the Project.

(iii) That the Petitioner in response to the
aforementioned invitation submitted its bid/

proposal with the Opposite Party No. I for
being appointed/ engaged as the\lndependent
Engineer for the Project. The P^itionej^acT^

B. Mit;'
NOTARY, CuTTAC'K

ODISHA
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emerged as the HI bidder in the combined
score as per the technical and financial

evaluation. Accordingly, the Opposite Party
No. 1 issued a letter of acceptance dated
29.05.2019 bearing No. NHAI/ NHDP -V/
Tech/ OR/ 2017/ CUB/ IE/ 135700 to the

Petitioner accepting its bid/ proposal.

Copy of the letter of acceptance issued by the
Opposite Party No. 1 dated 29.05.2019 is
annexed herewith and marked as

ANNEXURE 3.

(iv) That M/s. TPF Getinsa Euroestudios, S.L., and
Segmental Consulting and Infrastructure
Advisory Private Limited entered into a

Memorandum of Understanding dated
21.06.2019 for jointly providing overall
performance of the consultancy services for the
Project.

Copy of the Memorandum of

Understanding dated 21.06.2019 has been
annexed herewith and marked as

ANNEXURE 4.

(v) That thereafter, on 26.06.2019, the Petitioner
and the Opposite Party No. 1 entered into a

^  contract agreement in relation to the provision
of independent engineer services for the
Project.

Copy of the Contract Agreement dated
26.06.2019 has been annexed herewith and

marked as ANNEXURE 5.

(vi) That the relevant provisions of the Contract
Agreement have been extracted and

reproduced hereunder for betteryppreciation:

B.

FfOTARY, CUTTAOt
ODISHA
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(a) Clause 2.5 of the General Conditions of

Contract

''Entire Agreement.

The Contract contains all covenants,

stipulations and provisions aereed by the

Parties. No agent or representative of
either Party has authority to make, and
the Parties shall not be bound by or be
liable for, any statement, representation,
promise or agreement not set forth
therein.^''

(b) Clause 2.6 of the General Conditions of

Contract

"Modification

Modification of the terms and conditions

of this Contract, includins anv

modification of the scope of the Services,

mav only be made hv written agreement

between the Parties as the case may be.

has been obtained. Pursuant to Clause

GC 7.2 hereof, however, each Party shall
give due consideration to any proposals
for modification made by the other
Party."

(c) Clause 9 of the General Conditions of

Contract

"Fake CV

If anv case of fake/incorrect/inflated CV

is found, it shall be dealt with very

severely and would result in all possible

penal action includins blacklistins from

future proiects ofNHAI. This\would ahn

B. MISHRA
notary, CUTTACIt

ODISHA
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apply even when the consultingfirm is not
successful in getting the assignment. In
case CV of a person is turned out to be

fake/ incorrect/ inflated during the
assignment, the consultancy firm will
have to refund the salary andperks drawn
including interest @12% per annum in
respect of the person apart from other
consequences. In addition to the above,
10% of the salary and perks to be
refunded shall be recoveredfrom the firm
as penalty. "

(vii) That the concessionaire of the Project i.e., DBL
Chandikhole Bhadrak Highways Limited
through its holding company M/s. Dilip
Buildcon Limited has conducted a Non-

Destructive Test in the year 2019 by engaging
Balaji Scientific Laboratories, Faridabad,
Haryana. Balaji Scientific Laboratories

submitted its report to Dilip Buildcon Limited
on 20.11.2019. The objective of the test was to
examine the uniformity, grade of concrete and
strength of concrete.

A copy of the Non-Destructive Test Report
dated 20.11.2019 carried out by Balaji

^  Scientific Laboratories has been annexed
^  herewith and marked as ANNEXURE 6.

(viii) That thereafter, another Non-Destructive Test

was conducted by Balaji Scientific

Laboratories on the request of M/s. Dilip
Buildcon Limited in the year 2022 and a Test
Report in this regard was submitted on
10.06.2022. The objective of the test was to
examine the uniformity and strength of
concrete and state of cdrrosion of

reinforcement.

B, r\^!SHRA

NOTARY, CUTTAOK

ODJSHA
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A copy of the Non-Destructive Test Reporftx
dated 10.06.2022 carried out by Balaji
Scientific Laboratories has been annexed

herewith and marked as ANNEXURE 7.

(ix) That a site visit was conducted by Mr.
Nigamananda Adhikari, Engineer in Charge of
the Petitioner on 21.07.2022. Pursuant to the

inspection carried out by the Petitioner's
Engineer, the Petitioner wrote a letter dated

22.07.2022 to the Concessionaire (i.e., DBL
Chandikhole Bhadrak Highways Limited)
pointing out various defects and deficiencies in

relation to the construction of the Project and
requesting the Concessionaire to work upon the
said defects/ deficiencies.

A copy of the letter issued by the Petitioner
to DBL Chandikhole Bhadrak Highways
Limited dated 22.07.2022 has been annexed

herewith and marked as ANNEXURE 8.

(x) That as the matter stood thus, the Opposite
Party No. 1 issued a letter dated 23.07.2022 to

the Petitioner and enclosed a Safety Report
dated 23.07.2022 issued by M/s. Chaitanya
Projects Consultancy Private Limited (i.e., the
Safety Consultant for the Project appointed by
the Opposite Party No. 1) wherein it certified
that the Project highway is safe and reliable for
road users and recommended for commercial

operation and provisional completion of the
same. The Opposite Party No. 1 requested the
Petitioner to submit its comments/

recommendations on the Safety Report issued
by the M/s. Chaitanya Projects Consultancy
Private Limited.

B. MfSHRA
NOTARY, CUTTAC'K

ODISHA
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Copy of the Letter dated 23.07.2022 issued

by the Opposite Party No. 1 along with the

Safety Report dated 23.07.2022 issued by

M/s. Chaitanya Projects Consultancy

Private Limited has been annexed with and

marked as ANNEXURE 9.

(xi) That the NHAI had issued certain revised

guidelines in the letter dated 21.12.2015

bearing No. NHAI/CGM(CMC)/2015/75902
for issuance of Completion Certificate or

Provisional Completion Certificate in respect
of PPP Projects by the Independent Engineer.
In pursuance of these revised guidelines, the

NHAI mandated that the Regional Officer shall

be associated during conduct of all tests prior
to the completion of the Project highway.
Further, prior to the issuance of the Provisional

Completion Certificate or Completion
Certificate, the Independent Engineer shall
notify of its intention of doing so along with
details to the Regional Officer along with a
copy to the Opposite Party No. 1. Upon receipt
of the Report from the Independent Engineer,
the Regional Officer shall conduct an

inspection of the Project and thereby either
concur with the opinion of the Independent
Engineer or shall communicate the reasons for

such disagreement.

Copy of the letter dated 21.12.2015 bearing

No. NHAI/CGM(CMC)/2015/75902 issued
by the Opposite Party No. 1 has been

annexed herewith and marked as

ANNEXURE 10.

(xii) That the Petitioner by adhering to the
guidelines laid down in the letter dated

21.12.2015 bearing No.
NHAI/CGM(CMC)/2015/7(5902 issu^dHfy the

B. MiS^RA
Notary, cuttack

ODISHA
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Opposite Party No. 1 and with concurrence of
the Opposite Party No. 1, issued the
Provisional Completion Certificate to the
Concessionaire (i.e., DBL Chandikhole
Bhadrak Highways Limited) on 19.08.2022. It
must be noted here that the said Provisional

Certificate was granted to the Concessionaire
(i.e., DBL Chandikhole Bhadrak Highways
Limited) only upon successfully conducting all
tests recommended by the Safety Consultant in
concurrence with the COM (Tech) and
Regional Officer - NHAI. The Petitioner had

concurred for granting its approval for issuance
of the Provisional Completion Certificate vide
its letter dated 18.08.2022.

A copy of the Provisional Certificate issued
by the Petitioner dated 19.08.2022 and the

approval granted by the Opposite Party No.
1 vide letter dated 18.08.2022 has been

collectively annexed herewith and marked

as ANNEXURE 11 {colly).

(xiii) That the issuance of the Provisional

Completion Certificate was preceded by a site
inspection by the COM (Tech) & RO of the
Opposite Party No. 1 on 10.08.2022. The same
has been recorded in the letter dated 11.08.2022

^  issued by the COM (Tech) & RQ of the
Opposite Party No. 1 to the Petitioner wherein
certain observations were made by the COM
(Tech) & RO of the Opposite Party No. 1. The
site inspection of the Project was preceded by
a letter issued by the Petitioner on 23.07.2022
along with a recommendation letter dated

23.07.2022 issued by the Safety Consultant
(M/s. Chaitanya Project Consultancy Private
Limited) recommending for issuance of the
Provisional Completion Certificate which has
annexed as ANNEXURE 9 at

B. MB
notary, CUTTAC'K

ODISHA
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A copy of the letter issued by the Opposite
Party No. 1 dated 11.08.2022 has been

annexed herewith and marked as

ANNEXURE 12.

(xiv) That M/s. Chaitanya Project Consultancy
Private Limited vide its letter dated 17.02.2023

issued to the Opposite Party No. 1
recommended the issuance of the Completion
Certificate. The said letter was issued by M/s.
Chaitanya Project Consultancy Private Limited
pursuant to a project site inspection conducted
by them on 15.02.2023 and 16.02.2023. M/s.

Chaitanya Project Consultancy Private Limited
in the said letter has certified that the Project is
safe and reliable for road users and

recommended for its commercial operation.

A copy of the letter dated 17.02.2023 issued

M/s. Chaitanya Project Consultancy Private
Limited has been annexed herewith and

marked as ANNEXURE 13.

(xv) That thereafter, the Petitioner vide its letter

dated 05.05.2023 conveyed to the Opposite
Party No. 1 that it intends to issue Completion
Certificate and requested for concurrence of
the Opposite Party No. 1 in this regard.

A copy of the letter dated 05.05.2023 issued

by the Petitioner has been annexed herewith

and marked as ANNEXURE 14.

(xvi) That in response to the letter dated 05.05.2023
issued by the Petitioner, the Opposite Party No.
1 made certain recommendations which were

required to be acted upon by the
Concessionaire before issuance of the

m m

"A/

B. MISMRA

NOTARY, CUTTACK

ODISHA
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Completion Certificate vide its letter dated
06.06.2023.

A copy of the letter issued by the Opposite
Party No. 1 dated 06.06.2023 has been

annexed herewith and marked as

ANNEXURE 15.

(xvii) That the Petitioner intimated the Project
Director of the Opposite Party No.l vide its
letter dated 09.06.2023 that the Concessionaire

has submitted the compliance in relation to the
observations communicated during the joint
inspection by the Project Director along with
representatives of the Petitioner and

Concessionaire. It was further intimated that

the Concessionaire has taken up the
rectification work, most of which has been
completed and the remaining works shall be
completed shortly.

A copy of the letter issued by the Petitioner
to the Opposite Party No. 1 dated 09.06.2023
has been annexed herewith and marked as

ANNEXURE 16.

(xviii) That the Opposite Party No. 1 responded to the
letter dated 09.06.2023 vide letter dated

^  10.06.2023 and directed the Petitioner to
ensure that any kind of deficiencies cited in the
O&M inspection report should be rectified,
failing which the Opposite Party No. 1 shall be
entitled to recover damages from the
Concessionaire. The Opposite Party No. 1 also
instructed the Petitioner to take appropriate
action for issuance of the Completion
Certificate in accordance with the guidelines
circulated by the NHAI vide its lettW dated

B. MreHRA

NOTARY, CUTTACK
ODISHA
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21.12.2015 bearing No.
NHAI/CGM(CMC)/2015/75902.

A copy of the letter issued by the Opposite

Party No. 1 to the Petitioner dated
10.06.2023 has been annexed herewith and

marked as ANNEXURE 17.

(xix) That the Petitioner after receiving the

concurrence of the Opposite Party No. 1 vide

its letter dated 10.06.2023 on the issue of

Completion Certificate, issued a Completion
Certificate vide its letter dated 10.06.2023 and

declared the Project to be fit for entry into

commercial operation with effect from
19.02.2023.

A copy of the Completion Certificate issued

by the Petitioner on 10.06.2023 has been

annexed herewith and marked as

ANNEXURE 18.

(xx) That the Project after having received the

Completion Certificate, a tragic incident

unfolded on the morning of 18.07.2023 at 7.00

am when a girder of PI-A 1 of 72.5 mtr of a

major bridge at km. 79+614 on Chandikhole -

Bhadrak section ofNH-16 collapsed. However,
the tragic incident did not claim any precious
lives and there was no loss of life or property.
The Project Director, PIU Chandikhole after

having assessed the situation issued an Incident

Report dated 18.07.2023. The Project Director,

PIU Chandikhole, NHAI also constituted an

expert committee comprising of Shri A.K.

Shrivastava, Dr. S.K. Sharma and Shri Alok

Pandey for inspecting the said site so as to
ascertain the cause of damage and to suggest
remedial measures.

B. MI

NOTARY, CUTTACK

ODISHA
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A copy of the Incident Report dated
18.07.2023 has been annexed herewith and

marked as ANNEXURE 19.

(xxi) That the Expert Committee constituted by the
Project Director, PIU Chandikhole, NHAI, Shri
Amit Kumar Ghosh, Additional Secretary of
the Opposite Party No. 2 visited the said site on
22.07.2023. The mandate of the Expert
Committee was to visit the bridge site, to carry
out necessary inspection and analyse to find the
root cause of collapse of bridge. The Expert
Committee after having inspected the said site
of collapse submitted a detailed report on
04.08.2023.

A copy of the Report dated 04.08.2023

submitted the Expert Committee has been
annexed herewith and marked as

ANNEXURE 20.

(xxii) That the Opposite Party No. 1 issued a letter
dated 14.08.2023 to the Petitioner seeking for
clarifications as to why actions should not be
taken against it for collapse of the bridge.

^  A copy of the letter dated 14.08.2023 issued
by the Opposite Party No. 1 to the Petitioner
has been annexed herewith and marked as

ANNEXURE 21.

(xxiii) That the Petitioner responded to the letter dated
14.08.2023 issued by the Opposite Party No. 1
vide its letter dated 19.08.2023. The Petitioner

stated that in accordance with the terms of the

Concession Agreement, a new major bridge
was supposed to be constructed at Km.79+679

B. MiSHRA

NOTARY, CUTTAOK

ODISHA
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on LHS and the existing bridge on RHS was

only required to be repaired which included
general cleaning of expansion joints and

drainage spouts. Further, it was also clarified

that in accordance with the terms of the

Concession Agreement, visual inspection and

Non-Destructive Test was carried out by M/s.
Balaji Scientific Laboratory for the assessment
of the health conditions of the existing structure
in order to finalise its repair and rehabilitation.

Further, it was also clarified that as per visual

inspection and Non-Destructive Test, no

distress was observed in the existing bridge.
Furthermore, apart from the regular routine

check-ups, the joint visual inspection of all
bridges was being conducted prior to every
monsoon.

It was further clarified that all the requisite tests
had been carried out prior to the issuance of the
Provisional Completion Certificate along with
a site inspection carried out by the Regional

Officer. Thus, only after receiving concurrence
from the Opposite Party No. 1, the Project had
received its Provisional Completion Certificate
on 19.07.2023. Similarly, the Completion

Certificate for the Project was issued by the
Petitioner after conducting the requisite tests

(joint visual inspection, Non-Destructive Test,
etc.) and after receiving concurrence from the

Opposite Party No. 1.

Furthermore, the Petitioner also stated that the

collapse of the existing major bridge
constructed by M/s. Gamon Infra Private

Limited in the year 2007-08 may have occurred
due to an inadequate design and reinforcement
detailing for the loading coming on the pier
cap. The Petitioner reaffirmed that thea-e was no
negligence committed on their part as regards

B. MTSHRA
NOTARY, CUTTACK

ODISHA
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the construction of the highway and its
maintenance.

A copy of the clarificatory letter dated
19.08.2023 issued by the Petitioner to the

Opposite Party No. 1 has been annexed
herewith and marked as ANNEXURE 22.

(xxiv) That the Opposite Party No. 1 thereafter issued
a show cause notice dated 13.11.2023 to the

Petitioner based on the findings of the Expert
Committee Report dated 04.08.2023.

A copy of the show-cause notice issued by
the Opposite Party No. 1 to the Petitioner

dated 13.11.2023 has been annexed herewith

and marked as ANNEXURE 23.

(xxv) That the Petitioner in response to the show-
cause notice issued by the Opposite Party No.
1 dated 13.11.2023, submitted its clarifications

to the Petitioner vide letter dated 18.11.2023.

The Petitioner issued the same clarifications as

issued in its earlier letter dated 19.08.2023.

A copy of the reply to the show-cause notice
dated 18.11.2023 issued by the Petitioner to
the Opposite Party No. 1 is annexed

^  herewith and marked as ANNEXURE 24.

(xxvi) That the Opposite Party No. 1 vide its letter
dated 11.01.2024 intimated the Petitioner that

the submission on show-cause made on

18.11.2023 does not stand on merit. Further,
the Competent Authority/Opposite Party No. 1
imposed a penalty of INR 20,00,000/- and
debarred the Petitioner for 1 (one) year as per
NHAI Policy Circular No. 18.63/2021 idated

08.01.2021 considering the observations jmade
by the Expert Committee.

B.

NOTARY, CUTTACK
ODISHA
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A copy of the letter dated 11.01.2024 issued

by the Opposite Party No. 1 along with the
NHAI Policy Circular No. 18.63/2021 dated

08.01.2021 have been collectively annexed

herewith and marked as ANNEXURE 25

{colly).

(xxvii) That the Petitioner vide a letter dated

29.01.2024 bearing no. TPF/GAS/23-

24/HO/2611 responded to the letter dated
11.01.2024 issued by the Opposite Party No. 1
to the Petitioner pursuant to which the
Petitioner was debarred and also imposed with
a penalty. The Petitioner, in the aforesaid letter

to the Opposite Party No. 1, requested the
Opposite Party No. 1 to consider and revoke
the debarment because the debarment was

ordered in light of an erstwhile circular of the
Opposite Party No. 1 (i.e., NHAI Policy
Circular No. 18.63/ 2021 dated 08.01.2021)
which was not valid and had in fact been

superseded by another circular of the Opposite
Party No. 1 (i.e., NHAI Policy Circular No.
16.12/2022 dated 18.01.2022). Further, the
Petitioner also highlighted in the said letter that
under the latter circular, prior to debarment of
an entity, a notice of 15 days was required to be
given to such entity to furnish its written reply
and also allow a personal hearing.

A copy of the letter dated 29.01.2024 issued
by the Petitioner to the Opposite Party No. 1
in response to the letter dated 11.01.2024

issued by the Opposite Party No. 1 has been

annexed herewith and marked as

ANNEXURE 26.

9. GROUNDS

B. MI^tTRA
NOTARY, CUTTAOK

ODISHA
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^  A. LETTER DATED 13.11.2023 CANNOT BE
TERMED AS A SHOW CAUSE NOTICE

That the letter dated 13.11.2023 issued by the Opposite

Party No. 1 to the Petitioner cannot be considered to be

a  show cause notice. The aforesaid letter dated

13.11.2023 refers to some of the issues raised by the

Expert Committee in their Inspection Report on the

collapse of the bridge at km 79+614 on NH-16 and only

indicates that the Petitioner is required to submit its

clarifications in relation to why necessary action should

not be initiated against the Petitioner for collapse of the

bridge.

The operative portion of the said letter dated 13.11.2023

is reproduced hereinbelow for the reference of this

Hon'ble Court:

".... It is therefore, requested to submit your

clarification that why necessary action will not be

initiated against you for the incident. Your

clarification has to be submitted within two days from

the date of issuance of this letter.'"

It is pertinent to note that the aforesaid letter

nowhere mentions the penal action or punishment or

penalty which Opposite Party No. 1 intends to

impose on the Petitioner and merely asks for

clarifications to be submitted by the Petitioner in

relation to the collapse of the bridge. There is not even

a whisper in the said letter dated 13.11.2023 that the

Opposite Party No. 1 intended to debar the Petitioner or

to pass any similar order. It may be noted that prior to

the letter dated 13.11.2023, the Opposite Party No. 1 had
issued another letter to the Petitioner on 14.08.2023 in

relation to the collapse of the bridge whe|ein the
Opposite Party No.l had also asked the Petimoner to

B.

NOTARY, CUTTAOK

ODJSHA
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only submit its clarifications within a period bf; 4 (four)
days.

V. ;

T 1

The penal actions imposed by the Opposite Party No. 1
in the letter dated 11.01.2024 has no nexus with the
letter dated 13.11.2023 issued to the Petitioner.

It is a settled principle of law that it is the very

essence of civilised jurisprudence that a person

against whom any action is sought to be taken or
whose right or interests are being affected should he

given a reasonable opportunity to defend himself.

The basic princiole of natural iustice is that before

adjudication starts, the authority concerned should

give the affected party a notice to defend himself and

such notice should be adequate and the grounds

necessitating action as well as the nenaify/
punishment prooosed should be mentioned

specifically and unambiguously. If such conditions

are not satisfied, the person cannot be said to have

been granted any reasonable onportunitv of heinfi
heard.

Further, it is an established legal nosition that

specifically, in the context of blacklisting/ debarment

of a person or an entity by the state or a state

corporation, the requirement of a valid.

particularized and unambiguous show cause notice
is particularly crucial due to the severe consequences
of blacklisting and the stigmatization that accrues to

the person/ entity being blacklisted. Blacklisting
essentially has the effect of denying a person or an
entity the privileged opportunity of entering into

government contracts. This privilege arises because

it is the state who is the counterparty in government
contracts and as such, every eligible person is to be

afforded an equal opportunity to participate in such

B. MISHRA
NOTARY, CUTTACK

ODISHA
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contracts, without arbitrariness and discrimination.

Not only does blacklisting take awav this privilege,

but also tarnishes the blacklisted person's

reputation. Blacklisting also has long-lasting civil

consequences for the future business prospects of the

blacklisted entity. Blacklisting is equivalent to civil

death of a person because it is stigmatic in nature and

debars a person/ entity from participating in

government tenders thereby precluding him from

the award of government contracts. Thus, furnishing

a valid show cause notice is critical and a failure to

do so would be render the order of blacklisting/

debarment invalid.

Therefore, in light of the above, it is clearly evident from

the contents of the letter dated 13.11.2023 issued by the

Opposite Party No. 1 to the Petitioner that the said letter

merely indicates that the Petitioner should submit its

clarifications in relation to the collapse of the bridge and
nowhere in the letter spells out anything in relation to

penal action proposed to be imposed by Opposite Party
No.l. In fact, the Opposite Party No.l has never issued

any letter/ notice to the Petitioner in the nature of a

show-cause notice. The Opposite Party No. 1 has treated

the consequences of blacklisting/ debarment in a very
lackadaisical and casual manner, which is why the
Opposite Party No.l after having issued such an

improper notice have issued a subsequent letter dated
11.01.2024 whereby the Opposite Party No. 1 has

arbitrarily imposed a penalty of Rs. 20,00,000/- and had

debarred the Petitioner for a year, without adhering to
the principles of natural justice and without considering
the dire after-effects of blacklisting/ debarment, which

have been time and again discussed and upheld in a
plethora of judgments passed by the Hon'ble Supreme
Court of India as well as various High Courts in Indi
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It is a settled principle of law that any order having

civil or economic consequences should bear

application of mind. A perusal of the impugned letter

dated 11.01.2024 would not indicate even a

semblance of application of mind on the part of the

Opposite Partv No.l which has snatched awav the

right of the Petitioner to enter into a trade for a

period of 1 vear. Such an order which has a sweeping

ramification should not have been passed in such a

casual manner bv the Opposite Partv No.l.

It is also an established principle of law that arbitrariness

is contrary to rule of law, equity, fair play and justice.

Hence, the letter dated 13.11.2023 is only a clarificatory
letter and under no circumstances can be considered as

a show cause notice issued to the Petitioner.

B. NO RIGHT OF OPPOSITE PARTY NO. 1 TO

DEBAR THE PETITIONER UNDER THE

CONTRACT AGREEMENT

That the action of the Opposite Party No. 1 of debarring
the Petitioner travels beyond the bounds of the contract

agreement dated 26.06.2019 executed between the

Petitioner and the Opposite Party No. 1. Clause 9 of the
General Conditions of Contract provides that if anv

^  case of fake/ incorrect/inflated CV is found, it would
result in all possible penal action including

blacklisting from future projects of the Opposite

Partv No.l. This would also apply even when the

consulting firm is not successful in getting the
assignment. In case CV of a person is turned out to be

fake/ incorrect/ inflated during the assignment, the
consultancy firm will have to refund the salaiy and perks
drawn including interest @12% per annum in respect of
the person apart from other consequences. In addition to

the above, 10% of the salary and perks to be refunded

shall be recovered from the firm as penalty. It is
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worthwhile to note that the aforesaid clause is the

only provision in the entire contract agreement

(which comprises of both the General Conditions of

Contract and Special Conditions of Contract) which

gives the right to the Opposite Party No.l to

blacklist/ debar the Petitioner. It indicates that the

Opposite Party No. 1 can blacklist/ debar the Petitioner

only when it is a case of fake CV. Both the Petitioner

and the Opposite Party No. 1 are legally bound by the
terms of the contract agreement executed between the

parties. Unless a particular right of either party to a
contract is specifically enumerated in such contract or

unless such a right can be inferred from the terms of the

contract, neither party can exercise such a right against

the other party to the contract. Therefore, when there is

no right conferred upon the Opposite Party No. 1 in the
contract agreement to blacklist/ debar the Petitioner,

other than when the case squarely falls within the said

Clause 9 of the contract agreement dealing with fake
CV, the action of the Opposite Party No. 1 of debarring
the Petitioner for a year is beyond the four comers of the

contract agreement and is thus, arbitrary, whimsical and

illegal.

C. DEBARMENT OF PETITIONER BY OPPOSITE

^  PARTY NO. 1 ON THE BASIS OF INVALID NHAT
POLICY CIRCULAR

That the letter dated 11.01.2024 issued by the

Opposite Party No. 1 to the Petitioner states that the

debarment of the Petitioner for 1 (one) year is as per

NHAI Policy Circular No. 18.63/ 2021 dated

08.01.2021. It is pertinent to note that the aforesaid

policy circular is invalidated with effect from

18.01.2022 since NHAI Policy Circular No.

16.12/2022 dated 18.01.2022 has superseded t

erstwhile policy circular dated 08.01.2021. Paragrap
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3  of the Policy Circular No. 16.12/2022 dated

18.01.2022 clearly states that the NHAI Policy Circular
No. 16.12/2022 dated 18.01.2022 supersedes the NHAI
Policy Circular No. 18.63/ 2021 dated 08.01.2021. On

this ground itself, the action of the Opposite Party No. 1
of debarring the Petitioner on the basis of an invalid

Policy Circular is unwarranted and unjustified and
should be held illegal and untenable in the eyes of law.

Further, even if, for the sake of arguments, it was to be
argued that the Opposite Party No. 1 debarred the
Petitioner on the basis of the NHAI Policy Circular No.
16.12/2022 dated 18.01.2022 instead of the earlier

circular i.e.. Policy Circular No. 18.63/ 2021 dated
08.01.2021, it is pertinent to note that Clause 7 of the

said policy clearly provides that prior to deciding an

Independent Engineer as a non-performer or

debarring/ penalizing it. the concerned technical

division shall issue a notice to the Independent

Engineer by giving 15 davs' time to furnish its

written reply and allow personal hearing if so desired

by the Independent Engineer before the member

concerned. Therefore, had the debarment of the

Petitioner by the Opposite Party No. 1 been as per the
aforesaid policy circular of 2022, which is not the case
in the present scenario, even then, it was mandatory that
the Opposite Party No. 1 issued a notice to the Petitioner

and allowed a time period of 15 days' to the Petitioner
to submit a written reply and also allow personal hearing
if the Independent Engineer desired so. However, in the
present case, the Opposite Party No. 1 has debarred the

Petitioner on the basis of an invalid Policy Circular,
which renders such action of the Opposite Party No. 1
as illegal, unreasoned and fallacious.

It is clearly evident from such actions of the Opjlpsite
Party No. 1 that it is arbitrarily and quixotically resofting
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to debar/ blacklist entities from its projects without

following the due process of law and without paying any

heed to the serious consequences which follow such

debarment/ blacklisting of any entity. This elucidates the

high-handedness attitude of Opposite Party No. 1 in

treating entities engaged in its projects as inferior and

subjecting them to illegal imposition of penalty and/or

debarment. Such actions on the part of the Opposite

Party No. 1 only goes on to show the casual and

indifferent attitude adopted by the Opposite Party No. 1

towards debarment/ blacklisting of an entity which has

grave consequences on the debarred entity, such

consequences having been equated with civil death by

the Apex Court. Hence, the debarment of the Petitioner

as per the letter dated 11.01.2024 issued by the Opposite

Party No. 1 in light of an invalid policy circular is

unsubstantiated, baseless and misplaced.

A copy of the NHAI Policy Circular No. 16.12/2022

dated 18.01.2022 has been annexed herewith and

marked as ANNEXURE 27.

D. DEBARMENT ON THE BASIS OF AN

INCONCLUSIVE AND AMBIGUOUS

INSPECTION REPORT

That pursuant to the collapse of the span Al-Pl of the

bridge at km 79.614 of the Project on NH-5 (new NH-
16) on 18.07.2023, an Expert Committee comprising of

3 (three) members was constituted by the Opposite Party
No. 1 on the same day with for inspecting and analysing

the reasons for the collapse of the said bridge. The

Expert Committee submitted its report on 04.08.2023.

As per the Inspection Report, the Expert Committee has

prepared the report based on the site visit and interaction

with the stakeholders as well as review of available

documents. The Expert Committee also visited the
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bridge site on 22.07.2023 alongwith all the stkkeholders
(i.e., representatives of, the Contractor, Concessionaire
and the Opposite Party No. 1) and inspection was carried
out. The Additional Secretary (MoRTH) Sh. Amit
Kumar Ghosh also visited the site on 22.07.2022.

Paragraph 5.1 of the Inspection Report provides for the
'Committee Observations on Bridge Site Inspection',
Paragraph 6 of the Inspection Report provides for the
'Possible Causes of Failure of Pier Cap PV and
Paragraph 7 of the Inspection Report provides for the
'Recommendation/Suggestion'. The relevant points of
the Inspection Report as provided for in the aforesaid
paragraphs are reproduced below for better appreciation
of this Hon'ble Court:

"5.1 Committee Observation on Bridge Site
Inspection:

5.1.1 Design and Good for Construction Drawings of
the bridge were not available. Only "As Built
Drawings " were made available which were with poor
readability.

5.1.5 Increased bar spacing at some places as compared
to the "As Built Drawings ".

6. Possible Causes of Failure of Pier Cap PI

(i) Shear failure of pier cap at pier edge interface due
to corrosion and tensile failure of transvers steel
reinforcement (along the width of the pier). Possible
deficiency in provision of reinforcement in the pier cap.
In this connection the committee observed "there is a

mismatch in the spacing of reinforcement placed along
the width of the pier cap top as measured at site vis a vis
the spacing of the reinforcement indicated in "As Built
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Drawings" vide bar mark 15. Further, the spacing of

reinforcement placed along the length ofthe pier cap top
could not be ascertained/measured at site which is

shown as bar mark 10 in As Built Drawing".

7. Recommendation/Suggestion

7.1 Possibility of differences in the pier cap
reinforcement between Good for Construction (GFC)
Drawings and actual provision of the same at site, could

not be assessed by the committee due to non-availability
of Good for Construction Drawings.

7.2 Accordingly, analysis & design for the pier cap may
be reviewed by the design consultant to check the

adequacy of the reinforcement for pier cap P1/P2.

It is pertinent to note from the above observations

made by the Expert Committee in Paragraph 6 of

its Report that the Expert Committee has clearly

indicated towards some defect/ default in the design

of bridge, which could be a possible cause for the

failure of Pier Cap PI and may have resulted in the

collapse of the bridge. This is evident from the

observation made by the Expert Committee that there is
a mismatch in the spacing of reinforcement placed along
the width of the pier cap top as measured at site vis a vis

^  the spacing of the reinforcement indicated in "As Built
^  Drawings". However, as noted by the Expert Committee

in Paragraph 7.1 of the Inspection Report, due to
absence/ non-availability of the Design and Good for
Construction Drawings of the bridge, the difference/
mismatch observed by the Expert Committee could be
ascertained/ evaluated. Accordingly, the Expert
Committee noted in Paragraph 7.2 of the Report that the
analysis and design for the pier cap should be reviewed
by the design consultant in order to check the adequacy
of the reinforcement for pier cap.
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Further, it is pertinent to note that the Expert

Committee has prepared and submitted the

Inspection Report only on the basis of one document

i.e., the As Built Drawings, which also as has been

noted in the Report was of poor readability/ illegible.

It is clearly evident from the Inspection Report that

although the Expert Committee had conducted a site

visit, however, since the Design and Good for

Construction Drawings of the bridge were not available

and the As Built Drawings were of poor reading quality,

the observations made by the Committee could not be

corroborated and further analysed/ assessed in order to

reach a logical conclusion as to why the bridge had

collapsed. However, the Expert Committee, in spite

of, absence of necessary documents and only on the

basis of certain illegible documents concluded that

there was deficiency in services of the Independent

Engineer/ Contractor and laxity on their part. The

Opposite Party No. 1, rather than acknowledging the

loopholes/ lacunae in the Inspection Report and issuing

directions for making the necessary documents (such as

the Design and Good for Construction Drawings of the

bridge and legible As Built Drawings) available to the

Expert Committee so that the Committee could prepare

a Report based on proper analysis and investigation,

suddenly issued the letter dated 11.01.2024 debarring

the Petitioner for a period of 1 (one) year, without

furnishing a proper show cause notice.

Further, in spite of the recommendation/ suggestion of

the Expert Committee to have a review done by the

design consultant for analysis and design of the pier cap
in order to check the adequacy of the reinforcement for

the pier cap was completely ignored by the Opposite
Party No. 1. This shows that the Opposite Party No.l is

blindly relying on the Inspection Report and is debarring
an entity. The Opposite Party No. 1 also did not take any
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steps for addressing the recommendations/ suggestions
of the Expert Committee.

It is most humbly submitted by the Petitioner that the

Inspection Report submitted by the Expert Committee is
faulty, ambiguous, inconclusive and questionable
because the Committee has made a baseless observation

regarding the deficiency of services of the Independent
Engineer/ Contractor. There is no ground whatsoever
noted or explained by the Committee in the Report
based on which the Committee has arrived at such a

conclusion. In fact, the Committee has raised a very
crucial aspect i.e., a mismatch in the spacing of
reinforcement placed along the width of the pier cap top
of the bridge as measured at site vis-a-vis the spacing of
the reinforcement indicated in the As-Built Drawings,
which the Committee itself suspected to be a possible
cause for the collapse of the bridge. However, without
delving further into this aspect and conducting a holistic
investigation in order to submit a Report which does not
lack lucidity and explicitness, the Committee simply
concluded that there was deficiency in the services of
the Independent Engineer/ Contractor.

Additionally, the Expert Committee has not taken

^  certain crucial factors into consideration while
^  conducting the investigation, such as. exponential

increase of traffic on the bridge over the past years,

causing excessive load on the bridge, which may have

also been one of the reasons resulting in the collapse

of the bridge. It is also likely that such exponential

increase in the traffic mav not have been foreseeable

when the bridge was designed and constructed in the

year 2007-2008. which is more than 15 (fifteen) years

ago. Further, other reasons such as the immediate

traffic load and condition of the bridge as well as

occurrence of any other incident on the bridge, iust
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prior to the collapse, which mav have led to the
collapse of the bridge have also not been factored in
by the Expert Committee, while conducting its
investigation. Thus, the Expert Committee Report is
silent on such aspects which may have also been one of
the reasons for the collapse of the bridge. Hence, the
Expert Committee ignored important elements during
its investigation and has hastily drawn conclusions in its
Report which suffers from unfaimess and
inconsistencies.

An investigating or inspection by an Expert Committee
in an incident relating to collapse of a bridge must be
based on transparency, review and analysis of adequate
and correct information/ documents, delving deep into
the root cause for examining and evaluating the possible
causes resulting in the incident. However, it is clearly
evident from the contents/ observations made by the
Expert Committee in their Inspection Report that the
inspection was conducted in a haphazard manner
without keeping in mind the aforementioned factors/
parameters and the Report has also been submitted
without any substantive explanations or grounds.
Therefore, the Inspection Report cannot be considered
to be conclusive or reliable and has been prepared only
on the basis of conjectures.

^  Further, it is extremely pertinent to note that Paragraph
I.5 of the Policy Circular i.e.. Circular No. 18.63/ 2021
dated 08.01.2021 based on which the Opposite Party
No. 1 has debarred the Petitioner vide its letter dated
II.01.2024 specifically provides that "i« case the
outcome of investigation is unclear or on the basis of
conjectures, no action of debarment shall be taken and
only suitable monetary penalty shall be imposed on all
contracting/consultingfirms engaged in construction/
maintenance^ Even the subsequent Policy Circular
dated 18.01.2023 which has superseded the aforesaid
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Policy Circular dated 08.01.2021 provides the same

provision in note no. (iv) to Paragraph 4.2. In light of the

above submissions, the Inspection Report of the Expert

Committee should be discarded because it is unclear and

based on conjectures and accordingly, the Opposite

Party No. 1 cannot debar the Petitioner.

E. DEBARMENT LETTER DATED 11.01.2024 IS

NOT A SPEAKING ORDER

That it is a principle of natural justice that every

decision/ order that leads to civil consequences and

affects civil rights of a person/ entity must be

reasoned out. There must be a detailed reasoning

behind every decision taken by the adiudicating

body/ authority.

Blacklisting/ debarring of companies without

providing sufficient reasoning or material basis for

such reasoning goes against the principles of natural

justice. It tends to provide a free hand to the State or

its instrumentalities or agencies to blacklist/ debar

companies without providing sufficient reasoning

and takes away the very element of fairness and

accountability on the part of the State. This

adversely impacts the way entities function and their

willingness to enter into a contract with the

Government/ State.

In the present case, the letter dated 11.01.2024 issued by

the Opposite Party No.l to the Petitioner is not a

speaking order as it does not indicate any reasons/

explanations/ grounds for debarring the Petitioner and

imposing a monetary penalty. Instead, the said letter

only quotes an observation made by the Expert

Committee in the Inspection Report submitted on

04.08.2023, which itself is questionable and has been

dealt with in detail in the foregoing paragraphs. This
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indicates that the Opposite Party No. 1 withontK

appreciating the serious consequences attached wiiK
blacklisting/ debarring has arbitrarily and without

assigning any reasons debarred/ blacklisted the

Petitioner.

Therefore, the impugned letter dated 11.01.2024 cannot

be said to be a speaking order and is against the

principles of natural justice.

F. DEBARMENT IS IN VIOLATION OF ARTICLE 14

AND ARTICLE 298 OF THE CONSTITUTION OF

INDIA

That it is pertinent to note that the Opposite Party

No. 1 has not debarred the Contractor i.e.. M/s.

Gammon India Limited and the Concessionaire i.e..

M/s. DEL Chandikhole Bhadrak Highway Limited

and has only imposed monetary penalty on each of

them, which is evident from the letters dated

11.01.2024 issued by the Opposite Party No. 1 to the

aforesaid entities, however, on the other hand, the

Opposite Party No. 1 has debarred the Petitioner as

well as imposed a monetary penalty of Rs. 20 lakhs.

As has been submitted in the foregoing paragraphs, the

Expert Committee set up by the Opposite Party No. 1 has

observed in its Inspection Report that there was

deficiency in services of the Independent Engineer and

Contractor. Insite of the Expert Committee noting a

similar observation in the Inspection Report for both the

Petitioner (i.e., the Independent Engineer) and the

Contractor, the Opposite Party No. 1 arbitrarily decided

to debar the Petitioner only and not the Contractor or the

Concessionaire. The Opposite Party No. 1 arbitrarily

decided only to impose monetary penalty on the

Contractor and the Concessionaire. Moreover, the

Opposite Party No. 1, without following the due process
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laid down under law of furnishing a show cause notice

and without having any right to debar the Petitioner

under the terms of the contract agreement and by just

relying on an inconclusive and ambiguous Inspection

Report of the Expert Committee, illegally debarred the

Petitioner. This clearly speaks volumes about the

arbitrary actions on the part of the Opposite Party No. 1

which are in violation of Article 14 and Article 298 of

the Constitution of India.

Copies of the letters dated 11.01.2024 issued by the

Opposite Party No. 1 to the Concessionaire and M/s.

Gammon India Limited have been annexed herewith

and marked as ANNEXURE 28 {colly).

It is a well settled doctrine of law that the

constitutional principle of equality is inherent in the

rule of law. The rule of law is satisfied when laws are

applied or enforced equally, that is, even-handedly,

free of bias and without irrational distinction. The

concept of equality allows differential treatment but

it prevents distinctions that are not properly

justified. Non-arbitrariness is a necessary

concomitant of the rule of law. Any unjust condition

thrust by the State would attract the wrath of Article

14 of the Constitution of India. It is trite that the

State in all its activities must not act arbitrarily.

Equity and good conscience should be at the core of

all the governmental actions. An arbitrary action is

one that is irrational and not based on sound reason

or as one that is unreasonable. Any decision, if taken

without considering the relevant facts and

circumstances shall be considered as an arbitrary

decision and violative of the mandate of Article 14 of

the Constitution. Actions of the State or its

instrumentality, uninformed by reason, amounts to

being arbitrary and is liable to be questioned.
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Arbitrariness is contrary to the rule of law, equity,

fair play and justice.

The power of the State in the sphere of exercise of its

constitutional power including those contained in

Article 298 of the Constitution inheres in it a duty

towards the public, whose money is being invested.

Article 298 confers a prerogative upon the State to carry

on trade or business. While doing so, the State must

fulfil its constitutional obligations. It must oversee

protection and preservation of the rights adumbrated in

the Constitution of India. When the State or its

instrumentality has entered into a contract with a third

party in exercise of its powers under Article 298, a

decision of the State or its agency or instrumentality can

be impeached on the ground that it is arbitrary or

violative of Article 14. Though the State or any of its

agencies or instrumentalities are free to enter into any

contracts with any third parties, its action would offend

Article 14 if it acts arbitrarily. The State need not enter

into contracts but if it does, it must do so fairly without

discrimination and without unfair procedure. The

activities of the State or its agency or instrumentality

have a public element and therefore, there should be

fairness and equality. The State or its agency cannot

choose to exclude persons by discrimination. The order

of blacklisting/ debarment has the effect of depriving a

person/ entity of the equality of opportunity in the matter

of public contracts. An entity who is on the approved list

is unable to participate or enter into an advantageous

relation with the Government because of such order of

blacklisting/ debarment.

If the State unfairly puts a party on blacklist, it will

amount to denial of an equal opportunity of being able

to compete with his adversaries. Blacklisting any

person/ entity would mean deprival of an equal
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opportunity of competing with others. Thus,|jy|iere
valuable rights are sought to be taken away by th^^i^
in depriving a person/ entity, 'Rule of Law' dernkp^
that writ courts shall intervene to do justice to the

aggrieved party.

In light of the above submissions, the actions of the

Opposite Party No. 1 are in violation of Article 14 and

Article 298 of the Constitution of India.

G. LOSS OF BUSINESS OF THE PETITIONER AND

LOSS OF LIVELIHOOD OF THE EMPLOYEES

That the Opposite Party No. 1 miserably failed to

appreciate that the impugned letter dated 11.01.2024

will have devastating and cascading effects on the
business of the Petitioner, besides causing severe civil

consequences. The Petitioner has submitted several

bids/ tenders recently with multiple other companies/
firms and the same will not be considered for evaluation

because of the impugned debarment by the Opposite
Party No.l, resulting in serious prejudice to the

Petitioner. The Petitioner has already been rejected from
various tenders due to the debarment order of the

Opposite Party No. 1 which has resulted in huge
financial losses to the Petitioner and such losses are

continuing. It is also worthwhile to mention that there

are more than 1000 employees associated with the

Petitioner and the livelihood of more than 2000 families

consisting of more than 10,000 persons including
women and children are at stake directly and several

others indirectly who all will have to bear the

catastrophic impact of the debarment alongwith the
Petitioner.

It must be noted here that the impact of blacklisting
would effectively exclude the Petitioner from carrying
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H.

on its work/ business and in all probability may lead to
shutting down its business, the adverse impact of which
would be overwhelming.

Therefore, unless the impugned letter dated 11.01.2024
issued by the Opposite Party No.l debarring the
Petitioner is intervened with and set aside by this
Hon'ble Court, the submission and acceptance of the
future tenders of the Petitioner shall be seriously
jeopardized and the livelihood of many will be severely
impacted and the Petitioner will not be able to recoup/
revive from the financial distress being suffered by it
due to the debarment order of the Opposite Party No. 1.

NO DEFICIENCY IN SERVICES ON TTTF PART

OF THE PETITIONER AS ALLEGED BY THE

OPPOSITE PARTY NO.l

That the Petitioner has undertaken all the actions and has

discharged all its obligations in relation to the Project
with the concurrence of the Opposite Party No. 1. It
may be noted that there was a consensus between the

Petitioner and the Opposite Party No. 1. prior to

issuance of the Proyisional Completion Certificate as

well as the Completion Certificate to the

Concessionaire. All the requisite tests had been

carried out prior to the issuance of the Proyisional

Completion Certificate along with a site inspection

carried out by the Regional Officer of the Onnosite

Party No.l. Thus, only after receiving concurrence
from the Opposite Party No. 1, the Project had received
its Provisional Completion Certificate and similarly, the
Completion Certificate for the Project was also issued
by the Petitioner after conducting the requisite tests (i.e.,
joint visual inspection, Non-Destructive Test, etc.) and
after receiving concurrence from the Opposite Party No.
1- As per the visual inspection and Non-Destructive
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Test no distress was observed in the existing bridge.

Further, apart from the regular routine check-ups, ^ ̂  flM
the ioint visual inspection of all bridges was being

conducted prior to every monsoon. ^

Further, in light of the revised guidelines issued by the

Opposite Party No.l for issuance of Completion

Certificate/ Provisional Completion Certificate in

respect of PPP Projects by the Independent Engineer, it

was mandatory for the Regional Officer of the Opposite

Party No. 1 to be associated during conduct of all tests

prior to the completion of the Project highway. This is

evident of the fact that all the tests carried out prior to

completion of the Project was done under the aegis of

the Opposite Party No. 1.

In addition to the above, it must be noted that the

Opposite Party No. 1 had provided for certain

clarifications in relation to the pre-bid queries raised by

bidders vide its letter dated 01.11.2017. In the said letter,

a query was raised by one of the bidders wherein details

were sought of all major bridges to be repaired/

rehabilitated i.e., to confirm if all the bridges are

designed to withstand a load of 385 tonnes as per

MoRTH Circular No. RW.NH.35075/9/2006.S«feR(B)

and if not whether all the existing bridges need to be

dismantled and to be newly constructed as per the

abovementioned codal provisions. The Opposite Party

No. I in Serial No. 12 of Annexure -1 in relation to the

said query replied stating that the existing structures

shall be investigated as per the respective codal design

and the same shall be inspected by a specialised agency

having relevant experience and expertise. Both visual

inspection and non-destructive testing shall be carried

out for assessment of condition of the structure and to

finalize its repair and rehabilitation. Based on the \
defects observed and test results, a comprehensive i

B. MISH^aV
notary, cuttacu

ODISHA
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repair and rehabilitation plan shall be prepared for repair
and rehabilitation of the distressed bridge components.

Both testing and repair and rehabilitation plan shall be

approved from Independent Engineer.

In this regard, it is pertinent to note that the

Concessionaire had carried out visual inspection and

Non-Destructive tests through a specialized agency i.e.,

M/s. Balaji Scientific Laboratory for the assessment of

the health conditions of the existing structure in order to

finalize its repair and rehabilitation plan and had

accordingly submitted the report as annexed herein and

marked as ANNEXURE 6 above. As per the visual

inspection and Non-Destructive Test report, no distress

was observed in the existing bridge and as per the

preliminary survey carried out jointly by the

Concessionaire and the Petitioner's representative on

09.10.2020 and taking into consideration the findings of

the aforementioned report, the proposal for repair and

rehabilitation methodology was submitted by the

Concessionaire and subsequently, the same was

executed on the site. The proposal only included the

replacement of handrailing with crash barrier along with

some minor maintenance works.

Thus, it is worthwhile to mention that it was not possible

to identify any design lapses in the structure of the

bridge through the investigation methodologies

suggested by the Opposite Party No. 1 (as a response to

the pre-bid queries), even though the Concessionaire

along with the Petitioner had conducted all the relevant

tests and inspections.

A copy of the letter dated 01.11.2017 issued by the

Opposite Party No. 1 has been annexed herewith and ^
marked as ANNEXURE 29.

B. M19URA
CUTTAO'K

ODISRA
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Therefore, the Petitioner has throughout acted under the
supervision of the Opposite Party No. 1 and accordingly,

all actions initiated/ undertaken by the Petitioner have
been concurred with by the Opposite Party No. 1.

Therefore, the Opposite Party No. 1 now cannot shift the

entire blame on the Petitioner and hold the Petitioner

liable for the collapse of the bridge.

Further, it is pertinent to note that the Opposite Party

No.l has debarred M/s. Sheladia Associates vide its

letter dated 11.01.2024 for 1 (one) year on the ground
that the Expert Committee found deficiency in the

design of the collapsed bridge.

A copy of the letter dated 11.01.2024 issued by the

Opposite Party No.l to M/s. Sheladia Associates is

annexed herewith and marked as ANNEXURE 30.

The Petitioner never had any connection or relation with
M/s. Sheladia Associates, who were the design
consultants of the Project at the time of construction of
the Project because the Petitioner had no role to play in
the construction of the Project. The Petitioner only came
into the picture in the year 2019 when the entire
structure of the bridge was already constructed and was
in existence since more than 10 (ten) years. It may be
noted that the Expert Committee had observed in its

Inspection Report that the possible cause of the collapse
of the bridge could be associated with a defect in the

design of the bridge.

The fact that the Opposite Party No. 1 debarred the

design consultant i.e.. M/s. Sheladia Associates on the

basis of the deficiency in design of the bridge

observed bv the Expert Committee clearly

establishes that the Opposite Party No.l

acknowledged and admitted to the fact that the

collapse of the bridge was due to the default in its

design in consonance with the observations of the

Expert Committee. However, in spite of being well

kotar^'f cuttao:^
OD'SFlA
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i

aware that the Petitioner had no role in the construction

of the bridge and accordingly, the collapse could have
never happened due to any default on the part of the
Petitioner, the Opposite Party No.l, without any
substantive grounds, issued a letter to the Petitioner on
11.01.2024 debarring the Petitioner for 1 (one) year and
at the same time imposing a monetary penalty of Rs.
20,00,000/- on account of deficiency in services. Such

actions of the Opposite Party No.l only go on to prove
that the Opposite Party No.l takes advantage of its
position and thrusts its whimsical and arbitrary
decisions which are arrived at without any evidence or

material. The Opposite Party No.l failed to appreciate
the fact that the Petitioner would have to bear calamitous

consequences due to such a wrong decision of the
Opposite Party No. 1 of debarring the Petitioner without
any justified reasons.

It is for this very reason that the Hon'ble Supreme Court

of India has time and again cautioned that the

consequences which follow blacklisting/ debarment
ought to be treated seriously and not casually and
accordingly, has opined that an adequate and proper
show cause notice explicitly mentioning the penal
actions proposed to be imposed on the entity (such as
blacklisting/ debarment) is mandatorily required to be
given to such entity. However, in the present case, the
Opposite Party No.l has acted in derogation to the
principles laid down by the Hon'ble Supreme Court of
India and has debarred the Petitioner without bothering
to issue a proper show cause notice to the Petitioner,

^  besides the fact that there was no default or deficiency
in services on the part of the Petitioner.

I. OBLIGATIONS OF PARTIES TO BE ALTERED

ONLY WHEN THERE IS A CHANGE IN

APPLICABLE LAW

B. MIBHRA
notary, cuttack

ODISHA
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As per Clause 5.3 of the General Conditions of Contract

stipulated in the Contract Agreement, only upon a

change in the applicable law after the date of the contract

agreement, with respect to taxes and duties, shall the'"
obligations (including payment obligations of the

Opposite Party No. 1) be altered. However, in the present

scenario, there has not been any change in the applicable

law in relation to taxes and duties, therefore, by

debarring/ blacklisting the Petitioner in such an arbitrary

manner, alters the performance of services of the

Petitioner, which is in contravention of the Contract

Agreement. This clause 5.3 is the only provision

enumerated in the Contract Agreement, when the

obligations of parties can be altered. Since, there has

been no change in the applicable law, such actions on

the part of the Opposite Party No. 1 rendering an

alteration in the obligations of the parties is clearly in

breach of the Contract Agreement.

ijiwi

10. That the Opposite Party No. 1 and 2 are instrumentalities
or agencies of the State and Project in relation to which
the impugned order of debarment dated 11.01.2024 has

been passed is within the territorial jurisdiction of
Odisha. Further, the Opposite Party No. 1 has its regional
office/ project implementation unit located at
Chandikhole and Balasore. The entire cause of action

for issuing the debarment order by the Opposite Party
No. 1 is in connection with the Project which is based at
Odisha. Therefore, this Hon'ble Court has the

jurisdiction to entertain the present writ petition filed by
the Petitioner.

11. That the Petitioner, having no other equally efficacious
and alternative remedy available, has approached this
Hon'ble Court by filing the present writ petition and the
remedy prayed for hereunder, if granted, shall render
justice and equality to the Petitioner.

NOTARY, CUTTAC'K
OUlSliA
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12. That the Petitioner craves leave of this Hon'ble Court to

add additional grounds or amend the grounds stated

herein during the pendency of the writ petition.

13. That the Petitioner has not filed any other writ petition
nor instituted any proceeding(s) before this Hon'ble

Court or any other court in relation to the impugned

letter dated 11.01.2024 issued by the Opposite Party No.

1 to the Petitioner.

14. That this petition has been filed bonafide and for the

ends of justice.

B. MTSHRA
notary, cuttack

ODISHA
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PRAYER

It is therefore most humbly prayed that this Hon'ble may
graciously be pleased to:

Admit the present writ petition, call for the records, after
hearing the Parties and thereby issue a Writ of Mandamus
and/ or Writ of Certiorari and/ or any other appropriate writ
of like nature and pass direction(s) or order(s):

A. Issue a rule calling for the records and calling upon the
Opposite Parties to show cause as to why a Writ in the
nature of Manadmus or Certiorari or any other
appropriate writ should not be issued for setting aside
or quashing the letter dated 11.01.2024 issued by the
Opposite Party No. 1 to the Petitioner debarring the
Petitioner for a period of 1 (one) year and imposing a
penalty of Rs. 20,00,000/-.

B. Pass such other further orders, as this Hon'ble Court
may deem fit and proper, in the facts and circumstances
of the present case as also in the interest of justice.

Date: 2o - OS By the Petitioner through

Place: Cuttack

Advocate

Ms. Adishree Mishra

D/4047/2015

+91 - 9438088743

B. MISHRA
NOTARY, CUTTACK

ODISHA
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1IN THE HIGH COURT OF 0RISSA:%^1;tACK
W.P. (C) No. of 2O2H.0iJ^

In the matter of; M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,
through its Authorised
Representative, Mr. Sagar
Mohanty

...Petitioner

nif3:tT

Versus

1. National Highways Authority of
India, Ministiy of Road
Transport and Highways,
Government of India; and

2. Union of India, Ministiy of Road
Transport and Highways,
Director General, Paryavaran
Bhawan, 1, Sansad Marg, New
Delhi-110001.

... Opposite Parties

AFFIDAVIT

1. I, Sagar Mohanty, aged about 32 years, at present
residing at K-3, 325B, Ghatikia, Near Sum Ultimate

Hospital, Bhubaneswar - 751003;

2. Father's Name: Shri Rabindra Mohanty B. MTSHRA
WOTARY, CUTTACK

ODISHA



3.

4.

&4S'] •  J'S- /'

7wNumber of proceedings pending in the High C(fo/or ̂  ̂
would be instituted (caveat): Nil

Statement of Facts: As per averments in the Writ

Petition.

5. The facts stated are true to the best of knowledge and

belief of the deponent.

CERTIFICATE

I, Sagar Mohanty, son of Shri Rabindra Mohanty, aged about

^ 32 years, at present residing at K-3, 325B, Ghatikia, Near

Sum Ultimate Hospital, Bhubaneswar - 751003, being the

^eponent/ petitioner above named do hereby solemnly affinn
it the facts stated in Paragraphs j/t^Lj are true to the best

I "T*' iJ^^my knowledge and Paragraphs 1 tolLj^re tme to the best
T my information, which I obtained from my advocate,
personal sources and official records.

I believe the information to be true for the following reasons:

basing upon official records or information.

Solemnly declare at the above said this

, 2024.

Identified by

1=1
Ou

day of

Advocate DEPONENT %



Solemnly affirmed before me by ^

who is identified beSre

AcitfeWygje. |\A>CiJUyuLi

day of

me by

whom I personally know.

Advocate

B- Ml
notary, cuttaok

Notary Pufflic,^uttack



■y

j-^-1 2 0 P
TPF GETINSA EUROESTUDIOS, S.L.
in association with " "

Segmental Consulting & Infrastructure Advisory (P) Ltd st K- i—
Email;-sa3029.bhariraMs»p»,»nt,i jfs ^

'■?
"  ' •r/ wiiiuci ivnur-riFCRN: F04460, CINi U74140DL2Q09PTC188591 ^

CERTIFIED TRUE COPY OF EXTRACTS OF MEETING OF (M/S TPF Getinsa Euroestiidios SL Inassocia ion wit Segmental Consulting and Infrastructure Advisory Pvt Ltd.) HELD ON 15'''April, 2024

wuiaiid to oe executed on Hybrid (annuity) mode under NHDP-Phase-V.

foTow™ «^P°-ered to do the
1. To Sign, authenticate, file claim and pursue the suit/complaint, writ petitions applications etc

(Civi as well as criminal) before any court of law/arbitrator against Govt. of India /State Govts'
and their officials pertaining to aforesaid contract.

by Court/Arbitrator in respect of the caseand to initiate any other proceedings.
3. To engage a lawyer, to appear before the Hon'ble Court/Arbitrator on behalf of Company
4. Togive specific power ofattorneytoanyotheremployeeoftheJVto sign authenticate filend pursue he suits/complaint, petitions, applications etc (Ovil as wel as cr m^^ ^

dIaXtc J"™<ll"io„/a„,hori.v as weii as other legal procLZ" indu^
'■ 'or?h";ur"osf - ™V be repuired

approved, ratified and confirmed by the JV. '

Certified to be true/For
TPF Getinsa Euroestudios S.L. in association with

Date: IS'" April 2024 Segments! Consulting and Infrastructure Advisory Pvt Ltd.

ATTESTED TO BE TRUE copy

Authorized-Representative
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National Highways Authority of India
(Ministry of Road Transport and Highways)
^-5 6, j^c^-110075
G-5 & 6, Sector-10, Dwarka, New Delhi-110075

- 3.

^TfT'Phone : 31-11-25074ioo/25074200

Fax;91-11-25093507 / 25093514

NHAI/NHDP-V/Tech/OR/2017/ChB/IE/113580 Dt. 28.02.2018

To

All Bidders/Consultants,

Sub.; Consultancy services for Independent Engineer services for Rehabilitation
tt Upgration of four lane to Six Laning of Chandikhole - Bhadrak (km. 62.000 to
Km. 136.500) Section of NH-5 in the State of Odisha to be executed on Hybrid
(Annuity) Mode

1. 1. The National Highways Authority of India (NHAI) invites proposals for engaging
an Independent Engineer (IE) on the basis of International Competitive Bidding for
the following contract package in the State of Odisha under NHDP Phase -V
programme.

TABLE 1; DETAILS OF PROJECT

S No Consultancy

Package

Independent Engineer
Services for
Rehabilitation &
upgradation of four lane
to six laning of
Chandikhole - Bhadrak
;km. 62.000 to km.
136.500) section of NH-5
in the state of Odisha to
3e executed on Hybrid
annuity) mode under
"IHDP-Phase-V

NH-5

(New
NH-16)

NH No. State

Odisha

Project

Stretch

six laning of
Chandikhole -
Bhadrak (km.
62.000 to km.
136.500)

2.

Project Assignmen
Length t

(Km)/Total period
Project Cost (months)

(Cr.)

Project 30 Months

-ength constructio

74.500 n period
Project Cost and

-Rs. 1210.55 developme
Cr. nt and

O&M

period -18
months

Total 48

months)

The RFP shall be received through "INFRACON" (www.infracQn.nic.in1 and will be
evaluated based on details furnished on "INFRACON". As such before submitting the
proposal, the Consultant (the firm and all key personnel) shall mandatorily register
and enlist themselves, on the MoRTH portal "INFRACON" and upload all relevant
information to enable correct evaluation of RFP.

AnESTED TO BE 619



4.

5.

All the bidders registered on "INFRACON" shall form a Team on "INFRACON" which
would be assigned unique INFRACON Team ID. Bidders while submitting the RFP
proposal shall furnish registration details including INFRACON Team ID. A copy of
INFRACON Operation Procedure is enclosed for bidder's reference
Selection of IE shall be as per selection procedures given in the Model Concession
Agreement and general procurement methods followed in NHAI. The selected IE
shall be intimated to the Concessionaire.
The proposal shall be submitted in English Language and all correspondence would
be in the same language.
The HAM projects basically constitute up-gradation involving construction of 2/4/6-
lane highway including Bridges; widening and rehabilitation of bridges and culverts;
construction of high embankment/elevated structures/ROBs wayside amenities etc!
along the existing highways including provision of realignment and bypasses. The
proposed construction works will involve use of modern equipment and construction
practices/techniques.

NHAI intends to oppoint a Cotisultont to act os Independent Engineer for
implementation of this HAM project. As per the Terms and Conditions of the
Concession Agreement (s), the Independent Engineer is broadly required to: (i)
independently review activities associated with design, design review, during
construction, required quality assurance and quality control tests and operation
and maintenance of the project on behalf of both NHAI and Concessionaire so as to
ensure compliance of the requirements of the provisions of Concession Agreement
(ii) report to NHAI on the Financial, Technical and physical progress of
implementation aspects of the project, (iii) assist the parties in arriving at an
amicable settlement of disputes, if any. The selection of Independent Engineer
shall follow the laid down procedures given in the Concession Agreement signed
between NHAI and the Concessionaire for this HAM project.

The interested consultancy firms may download the RFP document from the e-
portal of the Employer w.e.f 28.02.2018 to 02.04.2018 upto 1100 hrs. The
Consultant who download the RFP document from the e-portal will be required to
pay the non- refundable fee of Rs. 5,000/- at the time of the submission of the Bid
proposal, through e-payment gateway. The RFP will be invited through e-tendering
portal. Refer Procedure under e-tendering for submission of RFP through e-
tendering.

The proposal should be submitted by consultancy firms in two parts. The two parts
of the proposal are Part 1: Technical Proposal and Part 2: Financial
Proposal. The Financial Proposal is to be submitted only in Electronic Form (to
be uploaded on e-portal). The Technical Proposal in original should be submitted
in hard bound form and should be enclosed in an envelope marked as "Technical
Proposal". A copy of the Technical Proposal should also be uploaded on the e
portal.. For a given HAM Project, Stage -1 of the Evaluation shall consider the
evaluation of the Technical Proposal (i.e. Part 1). The firms scoring the qualifying
marks (minimum 75%) as mentioned in RFP shall be listed in the descending order of
their technical score and 5 top ranking firms shall only be considered for further
evaluation D^i^one of them is in conflict of interest with the Concessiona'

620
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The firms in conflict of interest shall be substituted by next ranking firm not having
conflict of interest with the Concessionaire. Under stage 2, the financial proposal
of such five firms as selected above shall be opened and evaluated. The weightage
of Technical and Financial score shall be 80% & 20% respectively. The final selection
of the firm shall be based on the highest combined score of Technical and Financial
Proposal.

The total time period for the assignment as independent Consultant will be for 48
Months, (Construction period- 30 months, OaM and development period - 48
months). In case the Consultant is onboarded during/ after Development period and
Construction period remains 30 months then O&M period will be increased such that
total time period of assignment remains a 48 months, in case the Construction
period exceeds 30 months then O&M period will be reduced such that total time
period of assignment remains as 48 months.

10. Consultants may apply either as a sole firm or forming Joint Venture with other
consultants, in case of Joint Venture, the maximum number of Joint Venture
partners is limited to 2 (i.e. one lead 1 JV partner). Formulation of more than one
JV with different partners for the same work is not allowed and all such proposal
involving the firms shall be treated as non-responsive.

11. (A) The Applicant whether a sole applicant or lead member with joint venture may
include any number of Associate to provide technology in assignment (refer para 10
(iii) of data sheet). . The associate firm can provide equipment based road
inspection services for any of the 4 equipment viz., (i) Network Survey Vehicle
including all modules required as per technical specifications, (ii) Falling Weight
Deflectometer, (iii) Mobile Bridge inspection Unit and (iv) Retro Reflectometer.
However, the associate(s) cannot be common for 2 or more bidders, if any associate
is common with 2 or more bidders, all those bids shall be declared non-responsive.
Hence, the bidder may ensure on his own that the associate proposed by him is not
proposed by any other bidder participating in the same assignment and the bidder
is solely responsible in this regard.

(B) in addition, the applicant whether a sole applicant or lead member with joint
venture may also include an Associate for providing key personnel. In such case, the
applicant should submit a MOU with associate regarding role and responsibility of
Associate Company. However the maximum no. of key personnel from Associate
firm during RFP proposal and implementation of contract should be limited to two
(2).

12. Consulting firms meeting the following criteria and not in conflict of interest with
the Concessionaire are only eligible for applying for this assignment. Firms not
meeting these criteria need not apply.

621
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A)

For time period more than 48 months, specific approval with higher time period may
be got approved by Competent Authority on case to case basis before inviting the
RFP

Eligibility criteria for sole applicant firm.

SNo

Experience of the firm in last 7 years

Preparation of

DPR/Feasibility Study cum
Preliminary Design Report

(NH/SH/Equivalent)

Project Supervision/IC

(NH/SH/Equivalent)

1 (a). The firm should have

minimum experience of
preparation of detailed

Project Report/Feasibility
Study cum Preliminary
Design Report of 2/4/6**-
laning project of

aggregate length equal to
2 times i.e. 149.00 km or
more of similar

category for which RFP is

invited.

The firm should have minimum

experience of Project Supervision/IC
of Z/4/6*''-laning project of
aggregate length equal to 3 times (i.e
223.50 km) or

more of similar category for which
RFP is invited.

Annual turnover

(updated

average of last 5

years or in each

of the preceding
two years) of

the firm from

consultancy

business should

be equal to or
more than 2% (i.e.
Rs. 24.22 cr) of

Total Project

Cost (TPC).

1 (b) Firm should also have experience of
Project Supervision/IC of at least
one project of similar category of
two/four/six** laning of length equal
to 40% (i.e. 29.8 km) of project
length.

Additional requirement in case of
specialized projects***

Similar project means 2/4/6 lane as applicable for the project for which RFP is
invited. For 2-lane projects experience of 4/6 lane also to be considered with a
multiplication factor of 1.5. Experience of 4/6 lane shall be considered
interchangeably for 4/6 laning projects. For 4/6 laning projects, experience of 2 lane
will be considered with a multiplication factor of 0.4, but only for those 2 lane
projects whose cost of consultancy services was more than Rs.3.0 crores

In case the project includes any specialized nature of work such as tunnels,
specialized structures etc. in substantial quantum, this requirement may be suitably
included by suitably adjusting marks of other attributes.

B) Eligibility Criteria for partner in case of JV (not more than 1 JV partner shall be

"
allowed)
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Note:

*♦*

13.

The lead partner must fulfill atleast 50% of requirements at 1(a) of table in para
(A) above and other JV partner should fulfill atleast 40% of eligibility criteria as
indicated at 1 (a) of table in para (A) above. Also the lead partner and JV partner
jointly should meet not less than 1.20 times the eligibility criteria as mentioned at

1 (a) of table in para (A) above. Lead partner should meet the criteria 1 (b) of
table in para (A) above.

The weightage given for experience of a firm would depend on the role of the firm
in the respective assignments. The firm's experience would get full credit if it was
the sole firm in the respective assignment. Experience weightage for firms joining
Lead partner JV partner shall be considered in the same proportion as payment has
been received *** by the firm towards consultancy work in the project.
For weightage of experience in any past Consultancy assignment experience
certificate from the client shall be accepted. In the absence of experience
certificate from the client, proportion of payment received towards
Consultancy work duly certified by statutory body like Chartered Accountant
or Independent Auditors who are competent to do so as recognised by the
State concerned shall be accepted. Annual turnover duly certified by
Chartered Accountant shall be accepted. In case of non-availability of such
documents no weightage of turnover/experience will be considered.
Following enhancement factor will be used for the cost of services provided and
for the turnover from consultancy business to a common base value for works
completed in India:

Year of completion of services /

turnover Enhancement factor

Financial year in which RFP invited 1.00

One year prior to RFP 1.10

Two year prior to RFP 1.21

Three year prior to RFP 1.33

Four year prior to RFP 1.46

Five year prior to RFP 1.61

Six year prior to RFP 1.77

Seven year prior to RFP 1.95

• • aiiu aiiiuuiiL Torine worKs executedby them without accounting for the above mentioned factors.

In case the financial figures and values of services provided are in foreign currency
the above enhancement factors will not be applied. Instead, current market

^3te of submission ofthe bid) will be applied for the purpose of conversion of amount in foreign currency
into Indiaji Rupees '
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14. The Bidder including individual or any of its Joint Venture Member should, in
the last 2 years, have neither failed to perform for the works of Expressways,
National Highways, ISC (Inter State Connectivity) 6 El (Economic Importance)
works, as evidenced by imposition of a penalty by an arbitral or judicial
authority or a judicial pronouncement or arbitration award against the Bidder
including Individual or any of its Joint Venture Member, as the case may be,
nor has been expelled or terminated by Ministry of Road Transport ft Highways
or its implementing agencies for breach by such Bidder including individual or
any of its Joint Venture Member. Consultants (sole firm or lead firm and any of
the JV partners) who donot fulfil the aforesaid condition as on last date of
submission of proposal, need not apply as their RFP proposal will not be
entertained.

15. NHAI will not be responsible for any delay, loss or non-receipt of RFP document sent
by post/courier. Further, NHAI shall not be responsible for any delay in receiving
the proposal and reserves the right to accept/ reject any or all applications without
assigning any reason thereof.

16. The Technical proposal (in Original) must be submitted in a hard bound form
with all pages numbered serially, along with an index of submission. (Hard bound
implies binding between two covers through stitching or otherwise whereby it may
not be possible to replace any paper without disturbing the documents). Spiral
bound form, loose form, etc. will be not accepted. A copy of the Technical
Proposal should also be uploaded on the e-portal. Financial Proposals shall have
to be submitted only in Electronic Form (to be uploaded on the e-portal). In the
event, any of the instructions mentioned herein have not been adhered to, NHAI
may reject the Proposal

17. Employer will be at liberty to keep the credentials submitted by the Consultants at
bidding stage, in public domain and the same may be uploaded by Employer on
Employer's web-site. Consultants should have no objection if Employer uploads the
information pertaining to their credentials as well as of their key personnel.

18. The individual key personnel proposed in the bid by the consultants or any
replacement thereof should undertake that they shall have no objection in
uploading/hoisting of their credentials by Employer in public domain.

19. RFP submission must be received not later than 03.04.2018, 1100 hrs on in the
manner specified in the RFP document at the address given below.

Vishnu Murti
General Manager (Technical)
Odisha Division, NHAI (HQ)

Copy to: Media for publishing in Leading News papers as per NHAI Policy/guideli

W/ fc:•te '

nes
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TPEhr ?rf^c^<u|
MRqsi -sqk TTSRFf tf^zr)

National Highways Authority of India
(Ministry of Road Transport and Highways)

Phone : 91-11-25074100/25074200

Fax:91-11-25093507 / 25093514

5ft-5 6, tlmit-IO, IR^T, ^^-110075
G-5 & 6, Sector-10, Dwarka, New Delhi-110075

No.NHAI/NHDP-V
To,

/Tech/OR/2017/CHB/IE (I Original
Date; 29.05.2019

M/s TPF Getinsa Eurostudios S. L

Golf Course Road, 5ector-54
Gurgaon - 122002, Haryana

proi24^ff§4f^'

Snro/chdndlSr ^ upgradation of four lane to six

Sir,

and t
project. IU.U4./U19 for consultancy services in subject

Of vour propcsa. for a Contract pnce
taxes) payable in India. The above Contrarf PHr^ Ninety Nine Only) (net of
duties, fees, levies and otht'mposirio^^ ^han GST),
shall deduct taxes as applicable out of the eliofhip r, Applicable law and NHAI
amount towards GST shall be paid by NHAI separaL^v oTreTrnh' Consultant. The
of proof of depositing the same with the concerned AuthoritiS submission

return the same?s^you^r^acknoMe^gmenfSn'^/Tse^^^ the Letter of Acceptance (LoA) and
requested to furnish within 15 days of issHe of this La IT
details mentioned in Clause no. 16 of Section-6 of RFP ITOR?? Guarantee as per
of the Total Contract Value towards Performance SecuSv ThfrR^"kT°""^ equivalent to 2.5%
relevant format given In the RFP Thic d f Security. This Bank Guarantee shall be as per
beyopdthaexpiryVteComracltPeSd/^ "P '» ̂  moX

Contract Agreemem.?s''per 'Ss'ei 4liv7rorrf';^'^t""'o stSd the
turned out to be ff «''''• "ff CV of a peTron te
hme to refund the salary and perks drt^ln rls^r^T"!' ^^d'loncy firm shall
consequences'. respect of the person apart from other

1^%.^

•4. 1

Yours faithfully,

'  (P.N.Gawasane)
General Manager (T)- Odisha
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Memorandum of Understanding
for

Consultancy Services for

'  ta Sto ■" S"LanlngofChandikholoJ . • ^36 500) Section of NH-5 in the State of Odisha to be executed on Hybrid
II

(Annuity) Mode.

I 1- FORM OF AGREEMENT

This Memorandum of Understanding (MOU) executed on this June 21='. 2019 at Gurgaon Haryana between:

" ir S-L., a company organized and existing underthe laws of Spain, having its principalplace of business at Ramon de Aguinaga. 8 Madrid (28028), and India Branch office: Unit 305. Suncity

i IJ EUROESTUD OS. which expression shall unless repugnant to the context thereof, include its' successors and assigns of the FIRST PART

I

H

AND

Segmental Consulting & Infrastructure Advisory Pvt. Ltd. a company
Act. 1956. having its Registered Office at Unit No. 421. Tower B-4, 4fh I
Sohna Road. Gurgaon-122002, INDIA Ph. 91 124 421 1847. 48. 49 Fa:
(Hereinafter referred to as Segmental, \i)|ijch expression Shall unless rep.i
its successors and assigns of the SECONDHPART

The expressjo]
context
"the "p

TiNSA

Membei^]^nd individui
^^^Br^Xtfessignees)

iTXfWv

m

4§,Tth|Companies
Sector 49.
ana, India

erdof, include

£>/s^^ugnant to the
be referred to as

^%fzr T'
teESTED TO BE TRUE COPY
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WHEREAS

A, GETINSA EUROESTUDIOS is a leading global multidisciplinary company from Spain, specialized
in integrated professional services with regard to engineering, architecture and consulting.

B. SEGMENTAL is a leading multidisciplinary consulting company from India.

WHEREAS

National Highway Authority of India (Client) has invited Request for Proposal for Independent Engineer
semces for Rehabilitation & Upgration of four lane to Six Laning of Chandikhole - Bhadrak (km. 62.000
to Km. 136.500) Section of NH-5 In the State of Odisha to be executed on Hybrid (Annuity) Mode.
AND WHEREAS the Parties now have reached an understanding on the following points with respect to the
Parties rights and obligations towards each other, manning schedule, fee sharing, billing and receipt of the fee,
and their working relationship.

NOW THEREFORE THE PARTIES INTENDING TO BE LEGALLY BOUND, AGREE AS FOLLOWS:
The following documents shall be deemed to form and be read and construed as an integral part of this MOU.
i) Notice for Bid, and

ii) Bidding document

iii) Any Addendum/Corrigendum issued by National Highway Authority of India.
iv) The bid submitted on behalf of Consortium.

The Parties have studied the documents and have agreed to participate in submitting a 'bid' jointly.
GETINSA EUROESTUDIOS agrees that it will not change the billing rates given by the other partners, unless
the same has been agreed by each partner while submitting the bid to the client.

2. PURPOSE

The " Association" of - GETINSA EUROESTUDiOS, SEGMENTAL. if successful in winning this Project,
agree to work together as an Association of consultants (hereinafter called the "Association") for the project with
each Member having the specific Role(s) as hereunder defined, for the works as mentioned in the RFP document
of National Highway Authority of India, for which the Association shall be responsible for the performance on his
part, and for which the Members shall be separately and directly be compensated.

GETiNSA EUROESTUDIOS is designated as the lead Member (Leader) of the Association to National Highway
Authority of India and shall represent the Association in all contractual dealings with the National Highway
Authority of India. Notwithstanding, the Members of the Association will have right of access to the Client after
obtaining authorization from the leader.

The sole purpose of the 'Association' shall be the overall performance of the con^sultapppervices to the Contract
agreed by the Members. This agreement shall not create partnership or other tegal'Bi^ity.(|^eelh the mernbere
nor give rise to any agency one for the other.

The Lead Member of the Association shall have no authority or right, nor shall he hold himspTf^out^as, Sing the
authority or right to incur any cost or expense or assume, create or undertake any obligation of whatsoever kind,
express or implied, on behalf of or in the name ofJieteociation or any other Party excej^s may be permitted
under this Associatimi_^ement or specjfi^al&ed by the Associatid^^ri&mmittee or as
mutually agree^^a^^presentative^f^p.sg^iJli^jaarri:gdras?sifria^^Shis.ai or their
duly authoriz^^resentatlV^ rs I ^ ̂«V--—

* 'Qsn
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3. DUTIES AND RESPONSIBILITIES

The form and style of co-operation between the Parties shaii be as follows:
Each Member shall assign staff with suitable expertise and experience to undertake the obligations,
responsibilities and scope of work under the Contract by performing the assignments allocated to the Member
(the Role (s)).

4. RESPONSIBILITY

GETINSA EUROESTUDIOS being lead firm will be responsible to the client for due performance of the services
as per the Scope of Work.

5. INDEMNIFICATION

Each Member shall Indemnify and save harmless the other Members against all losses, expense, damages and
liability of any nature whatsoever arising out of (1) that Member's failure to perform its responsibilities in
accordance with the terms of this Agreement and (2) that Memberis actions or failure to act when action is
required, as a Member in this Association. Each of the Members warrants that it will indemnify and keep
mdemnified the other Members against all legal liabilities arising out of or in connection with the indemnifying
Member purporting to bind, make any commitment on behalf of or otherwise purporting to act, contract or incur
any obligation or responsibility on behalf of, another Member, or on behalf of the Members jointly, without prior
authority expressed in writing in accordance with this clause.

6. PERFORMANCE BANK GUARANTEE

GETINSA EUROESTUDIOS, the lead member, shall furnish Performance Guarantee to the Client as per the
provision of the Main Contract to be signed after receipt of Letter of Award from the NHAI.

7. EXCLUSIVITY

The Members shaii co-operate on the basis of exclusivity, i.e., none of them shall enter an arrangement with any
0 her firm on matters failing underthe scope of this Agreement. Each of the Members warrants that the principle
of exclusivity will also be adhered to by its subsidiaries, and other firms or individuals over which it may exercise
control.

8. ASSIGNABILITY

No Member shall assign, sell, transfer or in any way encumber its interests in the Association without first
obtaining the consent in writing of all the other Members.

09. INSOLVENCY

In the event of insolvency of a Member, the other Members are irrevocably constituted and appojmed attoi
in-fact for such insolvent Member to act for it in all matters affecting perfoninaneB\of-this4gre C

10. ETHICS

Code of Business Practice: The Association Members confirm that they have to hMdur aridide* the Codes of
Conduct and ethj^JSisji^^ractices of the^erJlil^bers.

11. RE#|PTS^DDi^RSAL

703
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W ? 0 My
o  • WK.Subject to the provision of this Agreement, if a member agrees to, or offers to, provide aMtpaf^-. .
services that are not reimbursable under the Services Agreement or variations to the Serws'^l.
Agreement, then the cost of such services shall be borne by the member concerned unless other
members of the Association agree to share or reimburse such costs in whole or in part by way
of prior written agreement between all the members of the Association.

No member shall undertake additional professional services required through variations without
first advising other members and receiving "no objection" confirmation. In case of an objection,
the additional services shall be referred to the Steering Committee for a final decision.
An Association Management Committee will be formed with the purpose of facilitating the day
to day work and operations of the Association and to resolve any issues relating to disputes,
technical issues, coordination and interface as well as escalation to the Steering Committee
any issues they are unable to resolve at that level. The Association Management Committee
shall be responsible for agreeing, allocating and recording the activities and tasks assigned to
each Member to the extent possible. Being part of the Association the Management Committee
will not be remunerated. Decisions will be accepted only with the approval of all the parties
GETINSA EUROESTUDIOS as lead Member will be in charge of invoicing to the client
incorporating the invoice received from Segmental and combining it with its own before
submission of one comprehensive Client invoice, with a recommendation for direct payments to
each partner in the association based on respective inputs for the corresponding period.
GETINSA EUROESTUDIOS and SEGMENTAL will each receive direct payments from the
NHAI based on their portion of the inputs for the period on the project.
A Steering Committee shall be formed consisting of senior representatives of each partner, to
resolve issues that cannot be decided by the Management Committee and to provide overall
guidance to the team, if required. Steering Committee will decide about ail matters
concerning invoices to the client and invoices from the parties and disbursai of the
payments. Being part of the Association the Steering Committee will not be remunerated.
Decisions will be accepted only with the approval of the Lead Member (GETINSA
EUROESTUDIOS) and 'Associate' (Segmental).

12. THE RISKS AND COVERAGES

GETINSA EUROESTUDIOS, the lead member, will arrange the following insurances themselves as
per the conditions of the RPF/ Main Contract Agreement with NHAI, at their own costs:

i. Employer's liability and workers' compensation insurance in respect of the personnel of the
members and of sub consultants in accordance with relevant provisions of Applicable Law,
as well as, with respect to such personnel, any such life, health, personal accident, travel,
household or other insurance as may be appropriate;

ii. Professional Liability Insurance with a minimum coverage equal to total their individual
contract value as per the agreement with the client;

ill. Third party motor vehicle liability insurance as required underiiMotor^Vehid^^^l
respect of motor vehicles operated in India by the ConsultahtMheif Pe^^fifor a Sub-
Consultants or their Personnel for the period of Services; and

E.

Third party liability insurance, with adequate coverage, as specifrpdM the-Gjient per vearfor
the period of Services;

.4^,

17 I \IU f { •13- i lEEMENT 1 i-
I  L AJ !-■.... .

//■take effect from fhafdlteaLsi|halure of this AgreiientsorTfdhf'ttii effective date
704
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of the Contract between the Client and the Association (whichever shall first occur).

The present Agreement shall be terminated:

(a) At the conclusion of the assignment as governed by the main consultancy agreement with
National Highway Authority of India,

(b) In case of termination of the main consultancy agreement with National Highway Authority of
India

(c) In case any further agreement between partners is signed, on award of the work
(d) In case of not being awarded consultancy services by National Highway Authority of India
(e) In case of mutual agreement to terminate the agreement.

Notwithstanding, the present Agreement shall only be terminated after all rights and obligations arising
from it have ceased.

14. COPYRIGHT

Subject the provisions in the Consultancy Contract with National Highway Authority of India, copyright
in all Work procured or prepared by a Member remains with, and the property of, that Member. Each
Member acknowledges that no proprietary or other rights in or to intellectual property of another
Member or its affiliates, including copyright in Work, will be conferred upon, devolve or be transferred
to another Member.

15. CONFIDENTIALITY

This Agreement and any information, data, intellectual property or other material in the possession of
or which comes into the possession of a Party pursuant to this Agreement or otherwise in respect of
the Proposal, will be kept secret and maintained in strict confidence and wili not be divulged or disclosed
by the recipient Member, directly or indirectly, to any person other than as is necessary to perform that
Member's responsibilities under this Agreement. No Member may use any information, data,
intellectual property or other material to which this paragraph applies for any purposes other than the
purposes contemplated by this Agreement.

16. LAW AND ARBITRATION

This Agreement shall in all respects be governed by and interpreted in accordance with the laws of
India.

The parties will endeavour to find an amicable solution to any difficulties/ disputes which may arise
conceming this Agreement.

Any dispute relating to or arising out of this Agreement shall be resolved through Arbitr^on toW
conducted by the sole Arbitrator if agreed by all members or otherwise,through, threeiflrf^^is^jj^
appointed by each of the party to the dispute or difference and the twd'Arblf^ors
shall appoint the third Presiding Arbitrator. The Arbitration proceedings .§(iall j^bg,
accordance with the provision of Arbitration and Conciliation Act, 1996 GoveflrhfentpLlrtdia^^

igreement and the Mainjsenfrast.shall not be affectedjjy,reasons of any ArbitratorPerform

ement shall tfeih
-mS



-GD"

IV.

17. GENERAL PROVISIONS

I. in consideration of the mutual agreements and undertakings, the Parties have inter se granted rights
and accepted obligations set out In this Agreement. The adequacy of the exchange of rights and
obligations as valid consideration shall never be called in question by either Party.

ii. Nothing contained in this Agreement shall be read or construed to imply the existence of an agency or
a partnership between the Parties. The Association is an unincorporated one.

iii. This Agreement may be executed in any number of counterparts. The counterparts shall be deemed to
constitute one instrument.

Failure or delay on the part of either party to exercise any right, power or privilege under this Agreement
she I not operate as a waiver thereof; nor shall any single or partial non exercise of any right, power or
privilege preclude any other future exercise thereof.

This Agreement is severable in that if any provision hereof Is determined to be illegal or unenforceable
the offending provision shall be stricken without affecting the remaining provisions of this Agreement'
in which case, if appropriate and necessary, the Parties shail immediately consult with each other in
order to find an equitable solution.

TOs Ajreement and all attachments shall constitute the entire ajreement of the Parties with respect to
te subiect matter of this Agreement and supersede all prior agreements, understandings and

^L t ^ Agreement and any priorunderstanding thK Agreement shall prevail: and If there Is inconsistency between any provision of this

AS'tsWpLT™
in case of an, decisions taken by the Sleertng tjommittee or Management Committee rwhich aflect
the provrsrons of this contract this contract wiil be suitably modified and superseded upon mutual
uranimouswnBen consent of all parties subject that these modifications do not violate or are In conflictWith the provisions of the main contract.

viii. This Agreement may be amended only by an instrument in writing signed by duly authorized
representatives of each of the Parties. ^ ^ autnorized

VI.

VII.

18 SHARING OF FEE & BROAD RESPONSIBILITY

Each member will be entitled to have share consultancy fee & responsibility as tabulated below:

The financial split between the two parties will be as under: (Details Annexed as Annexure A)

Amount

TPF GetinsaCurrency
Segmental

(SECOND PARTY)
Eur^udigs (FIRST

54.085.099 INR
rV \ ^

ttr \ ; n j t
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Resources committed by TPF Getinsa Euroestudios

S. N" Position Man-Months
1. Team Leader cum Senior Hiqhway Engineer

36
2. Bridge/Structural Engineer 36
3 Senior Pavement Specialist 30
4. Senior Quality cum Material Expert 30

Total 132

Resources committed by Segmental Consulting & infrastructure Advisory Pvt. Ltd:

Key Professionals Staff
S. N"

Position Man-Months
5. Resident cum-Highway Engineer

48
6. Road Safety Expert

16

Total 64

Sub Professional Staff

S.N" Position
Staff-Months

7. Survey Engineer
38

8. Assistant Highway Engineer (2 Nos)
78

9. CAD Expert
16

10.

11.

Environmental Engineer
Assistant Bridge Engineer

6

30
12. Assistant Quality cum Material Expert (2 Nos)

60
13. Electrical Engineer

7
14. HTMS/Toli Expert

2
15. Quantity Surveyor

18
16. Horticulture cum Landscaping Expert

18

Total 273

In addition, Segmental will provide all the support staff of the project besides making ail office, road survey
vehicle, and other logistical arrangements except vehicles.

On production of copy of deposit proof the Service Tax shall be reimbursable as per provision of
RFP/ Main Contract Agreement.

IN WITNESS WHEREOF the Members hereto have put their hand on the date nrst^bbye^mfnttohe^S-^

TPF Getinsa Euroestudios SPAIN
132

Segmental Consulting & infrastructure Advisory Pvt. Ltd
64

breakdown pt'total Man-Months for Sub^rpfessionals Staff is as follows:
TPF Getinsa EOr^fe^udios SPAIN ^
Segmental Consulljg^ & Infrastraic^feAdvtsrnrtf-fe'f^^^

~i7X «I r A «! sTr'T"
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TPF Getinsa Euroestudios SPAIN
0

Segmental Consulting & infrastructure Advisory Pvt. Ltd
192

4. The breakdown of the total Financial Distribution is as foiiows:

Description
Amount (INR)

TPF Getinsa

Euroestudios
SCIA Total

1
Remuneration for Local

Professional Staff
19.050.000 27.060.000 46.110.000.00

il Supporting Staff
0 13.680.000 13.680.000,00

III Transportation
7.080.000 0 7.080.000,00

IV Duty Travel to Site
0 600 600,00

V Office Rent
0 3.840,000 3.840.000,00

Vi
Office Supplies, Utilities and

Communication
0 4.320.000 4.320.000.00

VII Office Furniture and Equipment
0 2.160.000 2.160.000,00

VIII Reports and Documents printing
0 81.500 81.500,00

IX Survey Equipment 0 2.442.999 2.442.999,00

X Contingencies 500.000 500.000 1.000.000,00

Sub total: 26.630.000 54.085.099 80.715.099,00

Consultancy services Tax payable in India @ 18% 14.528.717,82

TOTAL COSTS (Including Tax)
95.243.817

In words (Including Service Tax) - Indian Rupees Nine Crore Fifty-two Lakh(s) fort'
eight hundred and seventeen Only. /-three thousand

For IFF Getinsa Euroestudios,
S.L Spain

Name: Jatin Kumar

Title: Authorized Representative

Ir- ))i)
/Gj'

P^/

For Segmental Consulting and
Infrastructw^Advisory (P) Ltd.

Name: AmbikeshJPr^athi
Title; Authorized Representative

708
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CONTRACT AGREEMENT

For
Independen^t Engineer Services for Rehabilitation & upgradation of four iane to six
lanmg of Chandikhole - Bhadrak (km. 62.000 to km. 136.500) section of NH-5 In the
state of Odisha to be executed on Hybrid (annuity) mode under NHDP-Phase-V.

Between

NATIONAL HIGHWAYS AUTHORITY OF INDIA
G-5 & G-6, Sector 10, Dwarka, New Delhi -110075

And

■QOtiiiJ^oi-ewfoo#tug|g»^

INCSENienfA

TPF GETINSA EUROESTUDIOS, S.L. SPAIN
N^S, Ramon de Aguinaga Road - 28028 Madrid, Spain

in association with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.Unit No. 421, Tower B-4, Spaze IT Park, Sector 49, Sohna Road Gurgaon-122002 (Haryana)-INDIA

AHESTEDT

26"' June, 2019

vm
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CONTRACT FOR CONSULTANT'S SERVICES

Between

NATIONAL HIGHWAYS AUTHORITY OF INDIA
(Ministry of Road Transport & Highways)

And

TPF GETINSA EUROESTUDIOS, S.L SPAIN

In association with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.

FOR

ha to be executed on Hybrid (annuity) mode under NHDP-Phase-V

Date of Agreement: 26"^ June, 2019

• A, \
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Certificate No,
. ; Certificate Issued Date
I  j Account Reference

. Unique Doc. Reference
; Purchased by
Description of Document
Property Description
Consideration Price (Rs.)

First Party
Second Party
Stamp Duty Paid By
Stamp Duty Amount(Rs,)

INDIA NON JUDICIAL

Government of National Capital Tprrif^,
e-Stamp

IN-DL08605170215504R
24-Jun-2Ql9 03;17PM
IMPACC (iV)/ dl883903/ DELHI/ DL-DLH
SUBIN-DLDLB8390323288264255383R
TPF GETINSA EUROESTUDIOS SL
Article 5 General Agreement
Not Applicable
0
(Zero)
national highways authority of INDIA
TPF GETINSA EUROESTUDIOS SL
TPF GETINSA EUROESTUDIOS SL
too
(One Hundred only)

f

i, ^
i

I

of Delhi

•  y

m

write or type below this line
CONTRACT AGREEMENT

•complex TIME BASED ASSIGNMENTS

(A„„ui,y,Lde unlr N wSa'e V "Vbrfd
between, on the onrSdlSSnal^tahw^^^ °f 2019Dwartta, Now Deinmoors (bSate?cSfhB?S^ °I " f ^
EUROESTUDIOS, S.L. in associatiorVwith ^ M/s. TPF GETINSA
Unit 305, Suncity Business Tower Rn ^ LW.
(hereinafter called the Tonsuitanja-jS^^?^ " * ^22002, (Haryana)^; //
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Statutory Alert:
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WHEREAS

-?0-

•Services-); ' °' °''"""'=' ^"nched to iWs Contract (hereinafter caiiea the

s"il"n5 and?chS'«tv?"'
and conditions set forth in this Contract; '

NOW THEREFORE the parties hereto hereby agree as foilows;

1  The foitowtrrg <„.c„.en.s attached hereto shall be deerrred to torn, an integral part of this

(a) The General Conditions of Contract (hereinafter called "GC")'
(b) The Special Conditions of Contract (hereinafter called "SC");
(c) The following Appendices :

Appendix A

Appendix B

Appendix C

Appendix D

Appendix E

Appendix F

Appendix G

Appendix H

Appendix I

Appendix J

Appendix K

Appendix L

Appendix M

Description of the Services

Reporting Requirements

Key Personnel and Sub-consultants

Medical Certificate

Hours of Work for Key Personnel

Duties of the Client

Cost Estimates in local currency
Form of Performance Bank Guarantee
Form of Bank Guarantee for Advance Payments
Letter of invitation
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for AND ON BEHALF OF
(National Highways Authority of India)

By

(Prashant N. Gawasane)
General Manager (Tech.) - Odisha
National Highways Authority of India
G-5 & G-6, Sector-10, Dwarka,
New Delhi-110075.

In presence of *

1. Signature:

tore:

Address:

2. Signature:

Name: £f(iiU.o^

Address: ^ 5^

FOR AND ON BEHALF OF
M/s. TPF GETINSA EUROESTUDIOS, S.L. in
association with Segmentai Consulting &
Infrastructure Advisory Pvt. Ltd.

By

(Vivek Sukhwani Iglesias)
Authorized Signatory
M/s. IFF Getinsa Euroestudios, S.L. in
association with Segmentai Consulting &
Infrastructure Advisory PvL Ltd.
Unit 305, Suncity Business Tower, Golf Course
Road, Sector 54, Gurgaon- 122002, (Haryana)

1. Signature:

Name: fM ) rsi )L.Ovm A-fL.

Address: S,OK/r^

2. Signature: 4"^
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National Highways Authority of India
Request for Proposal for IF.

1.

"• general conditions of contract

General Provisions

Unless the context otherwise requires, the following terms whenever used in this
Contract have the following meanings:

1.1 Definitions

(a) pp

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)

(k)

licable Law" means the laws and any other instruments having the
orce of law in the Government's country [or in such other country as
may be specified in the Special Conditions of Contract (SC)], as they may
be issued and in force from time to time.

"Contract means the Contract signed by the Parties, to which these
General Conditions of Contract are attached, together with all the
documents listed in Clause 1 of such signed Contract;

"Effective Date' means the date on which this Contract comes into force
and effect pursuant to Clause GC 2.1;

'foreign currency' means any currency other than the currency of the
Government;

'GC means these General Conditions of Contract;

'Government" means the Government of Client's Country;
'Local currency' means the Indian Rupees;

•■Consultant" wherever mentioned In this Contract Agreement means the
independent Consultant (iE|" and Includes and sub-consultants or

Associates engaged by the primary consultant.

Member", in case the Consultants consist of a joint venture of more
than one entity, means any of these entities, and "Members" means all of
these entities;

Party' means the Client or the Consultants, as the case may be, and
Parties means both of them;

"Personnel" means persons hired by the Consultants or by any Sub-
Consultants and or Associates as Employees and assigned to the
performance of the Services or any part thereof; "Foreign Personnel"
means such persons who at the time of being so hired had their domicile
outside the Government's Country, "Local Personnel" means such persons
who at the time of being so hired had their domicile inside the

personnel' means the p^son\el referred
^^^C 4.2 (a).

Independent
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(I) "SC" means the Special Conditions of Contract by which these General
Conditions of Contract may be amended or supplemented;

"Services" means the work to be performed by the Consultants pursuant
to his contract, as described in Appendix A hereto. The scope of work will
be strictly as given in various Clauses in TOR. The approach and
methodology to be adopted by the Consultant for carrying out the
assignment as Independent Engineer may be modified depending on the
site requirements and work programme of the Concessionaire after
mutual discussions with NHAI, the Concessionaire and the independent
Engineer. The work plan as indicated by the Consultant may be modified
accordingly to the site requirements.

Sub-consultant and or Associates " means any entity to which the
Consultants subcontract any part of the Services in accordance with the
provisions of Clause GC 3.7; and

Third Party" means any person or entity other than the Government, the
Client, the Consultants or a Sub-consultant.

1.2 Relation between the Parties

Nothing contained herein shall be construed as establishing a relation of master
and servant or of principal and agent as between the Client and the Consultants.
The Consultants, subject to this Contract, have complete charge of Personnel
and Sub- consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf hereunder.

1.3 Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the
Parties shall be governed by the Applicable Law.

1.4 Language

This Contra^ct has been executed in the language specified in the SC, which shall
be the binding and controlling language for all matters relating to the meaning
or interpretation of this Contract.

1.5 Headings

The headings shall not limit, alter or affect the meaning of this

Contract. 1.6 Notices

1.6.1 Any notice, request or consent required or permitted to be given or made
Contract shall be in writing. Any such notice, request or consent

^  ̂3ve been given or made when delivered in^perso&to anauthor^dtepr^qltative of the Party to whom the comrauMsatipS;

m
Cha;;dikhoie^Iad;^k (km

Phase-V be executed en Hybrid (annuity) mode under NHDp:
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addressed, or when sent by registered mail, telegram or facsimile to such Party
at the address specified in the SC.

1.6.2 Notice will be deemed to be effective as specified in the SC.

1.6.3 A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SC with respect to
Clause GC 1.6.2.

1.7 Location

The Services shall be performed at such locations as are specified in Appendix A
hereto and, where the location of a particular task is not so specified, at such
locations, whether in Government's Country or elsewhere, as the Client may
approve.

1.8 Authority of Member in Charge

In case the Consultants consist of a joint venture of more than one entity the
Members hereby authorize the entity specified in the SC to act on their behalf in
exercising all the Consultants' rights and obligations towards the Client under
this Contract, including without limitation the receiving of instructions and
payments from the Client.

1.9 Authorized Representatives

Any action required or permitted to be taken, and any document required or
permitted to be executed, under this Contract by the Client or the Consultants
may be taken or executed by the officials specified in the SC.

1.10 Taxes and Duties

Unless otherwise specified in the SC, the Consultants, Sub-consultants and
Personnel shall pay such taxes, duties, fees and other impositions as may be
levied under the Applicable Law. NHAI shall reimburse only Goods and service
tax on production of project specific proof of payment of Goods and service tax.

2. Commencement, Completion, Modification and Termination of
Contract

2.1 Effectiveness of Contract

This Contract shall come into force and effect on the date (the "Effective Date")
of the Client's notice to the Consultants instructing the Consultants to begin
carrying out the Services. This notice shall confirm that the effectiveness
conditions, if any, listed in the SC have been met.

#V.:r\

228
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2.2 Termination of Contract for Failure to Become Effective

If this Contract has not become effective within such time period after the date
of the Contract signad by tho Parties as shall be specified in'the SC. ̂ Jher Party
ay, by not less than four (4) weeks' written notice to the other Party declare

th s Contract to be null and void, and in the event of such a declamtirn by

respect hTrL"^^^'^^'

2.3 Com mencement of Services

The Consultants shall begin carrying out the Services at the end of such time
period after the Effective Date as shall be specified in the SC.

2.4 Expiration of Contract

Unless terminated earlier pursuant to Clause GC 2.9 hereof, this Contract shall

t^e eL'^^r completed and all payments have been made atthe end of such time period after the Effective Date as shall be specified rthe

2.5 Entire Agreement

«'P"l=tions and provisions agroed by the

tb?ParML I , TTf'"' to mate%ndParties shall not be bound by or be liable for, any statement
representation, promise or agreement not set forth herein. ^'^^tement,

2.6 Modification

Sfcation n, «W'n8 Pnymodification of the scope of the Services, may only be made by written

proposak for f r consideration to anyproposals for modification made by the other Party.

2.7 Force Majeure

2.7.1 Definition

event whichIS beyond the reasonable control of a Party, and which makes a Party's
performance of its obligations hereunder impossible or so impractical as
reasonably to be considered impossible in the circumstances, and
includes, but is not limited to, war, riots, civil disorder, earthquake, fire
explo^ storm, flood or other adverse weather conjiitions Vstrikes'
ip^u^lsother industrial action ( except v^here^suc^fi^Jtrfkes- fcoflts

/^vOfReTl^'dbkrial action are within the - '

xl 229
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(b)

power of the Party invoking Force Majeure to prevent), confiscation or
any other action by government agencies.

Force Majeure shall not include (i) any event which is caused by the
negligence or intentional action of a party or such Party's Sub-consultants
or agents or employees, nor (ii) any event which a diligent Party could
reasonably have been expected to both (A) take into account at the .time
of the conclusion of this Contract and (B) avoid or overcome in the
carrying out of its obligations hereunder.

(c) Force Majeure shall not include insufficiency of funds or failure to make
any payment required hereunder.

2.7.2 No Breach of Contract

The failure of a Party to fulfill any of its obligations hereunder shall not
be considered to be a breach of, or default under, this Contract insofar
as such inability arises from an event of Force Majeure, provided that the
Party affected by such an event has taken all reasonable precautions, due
care" and reasonable alternative measures, all with the objective of
carrying out the terms and conditions of this Contract.

2.7.3 Measures to be Taken

(a) A Party affected by an event of Force Majeure shall take all
reasonable measures to remove such Party's inability to fulfill its
obligations hereunder with a minimum of delay.

(b) A Party affected by an event of Force Majeure shall notify the
other Party of such event as soon as possible, and in any event not
later than fourteen (14) days following the occurrence of such
event, providing evidence of the nature and cause of such event,
and shall similarly give notice of the restoration of normal
conditions as soon as possible.

(c) The Parties shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

2.7.4 Extension of Time

Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to the
time during which such Party was unable to perform such action as a
result of Force Majeure.

2.7.5 Payments

period of their inability to perform the Servj^eias ̂ sult of
n ev^tt^orce Majeure, the Consultants shall be:

\i\T,
&! 230
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reimbursed for additional costs reasonably and necessarily incurred by
them dunng such period for the purposes of the Services and In
reactivating the Services after the end of such period.

2.7.6 Consultation

Not later than thirty (30) days after the Consultants, as the result of an

nirt Majeure, have become unable to perform a materialportion of the Services, the Parties shall consult with each other with a
view to agreeing on appropriate measures to be taken in the
circumstances.

2.8 Suspension

The Client may, by written notice of suspension to the Consultants, suspend all

theTob L H '■' to perform any of
•H A u this Contract, including the carrying out of the Servicesa7d"rm sh if "T specify 7he nature of the falS,'Consultants to remedy such failure within a period not

suspension Consultants of such notice of
2.9 Termination

2.9.1 By the Client

termination to

there Z hf' 'T"' <" Wi'th
be siven after fh™ '"Ch notice to
thrnT.r,ht „f ra ^'P^tified in paragraphs (a)through (h) of this Clause GC 2.9.1, terminate this Contract.
(a) If the Consultants fail to remedy a failure in the performance of their

rf ^^^P^"sion pursuant toClause GC 2.8 hereinabove, within thirty (30) days of receipt of such
no ice of suspension or within such further period as the Client may have
subsequently approved in writing;

(b| if the Consultants become (or, if the Consultants consist of more than
one entity, if any of their Members becomes) insolvent or bankrupt or
enter into any agreements with their creditors for relief of debt or take
advantage of any law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary;

(c) if the Consultants fail to comply with any final decision reached as a
result of arbitration proceedings pursuant to Clause GC 8 hereof;

^ statement which has a materialobligations or interestSiOf the Client and iwhich the
know to be false; 1 . •••

fl ^ 231
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(f)

(8)

(h)
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if, as the result of Force Majeure, the Consultants are unable to perform
a material portion of the Services for a period of not less than sixty (60)
days; or

if the Client, in its sole discretion and for any reason whatsoever, decides
to terminate this Contract.

if the consultant, in the judgment of the Client has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract. For
the purpose of this clause:

corrupt practice" means the offering, giving, receiving or soliciting of
anything of value to influence the action of a public official in the
selection process or in contract execution.

"fraudulent practice" means a misrepresentation of facts in order to
influence a selection process or the execution of a contract to the
detriment of the Borrower, and includes collusive practice among
consultants (prior to or after submission of proposals) designed to
establish prices at artificial non-competitive levels and to deprive the
Borrower of the benefits of free and open corripetition.

if Concessionaire represents to NHAI that the Consultant is not
discharging his duties in a fair, efficient and diligent manner and if the
dispute remains unresolved, NHAI may terminate this contract.

2.9.2 By the Consultants

The Consultants may, by not less than thirty (30) days" written notice to the
Client, such notice to be given after the occurrence of any of the events
specified in paragraphs (a) through (d) of this Clause GC 2.9.2, terminate this
Contract:

(a)

(b)

(c)

(d)
'0.

if the Client fails to pay any money due to the Consultants pursuant to
this Contract and not subject to dispute pursuant to Clause 8 hereof
within forty-five (45) days after receiving written notice from the
Consultants that such payment is overdue;

if the Client is in material breach of its obligations pursuant to this
Contract and has not remedied the same within forty-five (45) days (or
such longer period as the Consultants may have subsequently approved in
writing) following the receipt by the Client of the Consultants' notice
specifying such breach;

if, as the result of Force Majeure, the Consultants are unable to perform
a material portion of the Services for a period of not less than sixty (60)
days; or

Jbe-€|e^ails to comply with any final dectsidh" reac
arj3toa#bn^^ursuant to Clause GC 8 hereof.

' biil
232

^'onn^'lf Rehabilitation a upgradation of four lane to six laning of Chandikhole - Bhadrak ikm
PhaseW NH-S In the state of Odisha to be executed on HybMd (an"u?ty) unlr NHDP-

013



-83'

National Highways Authority of India Request for Proposal for IE

2.9.3 Cessation of Rights and Obligations

Upon termination of this Contract pursuant to Clauses GC 2.2 or GC 2.9 hereof,
or upon expiration of this Contract pursuant to Clause GC 2.4 hereof, all rights
and obligations of the Parties hereunder shall cease, except:

(i) such rights and obligations as may have accrued on the date of
termination or expiration;

(ii) the obligation of confidentiality set forth in Clause GC 3.3 hereof;

(iii) the Consultants" obligation to permit inspection, copying and auditing of
their accounts and records set forth in Clause GC 3.6 (ii) hereof; and

(iv) any right which a Party may have under the Applicable Law

2.9.4 Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant
to Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultants shall, immediately upon
dispatch or receipt of such notice, take all necessary steps to bring the Services
to a close in a prompt and orderly manner and shall make every reasonable
effort to keep expenditures for this purpose to a minimum. With respect to
documents prepared by the Consultants and equipment and materials furnished
by the Client, the Consultants shall proceed as provided, respectively, by
Clauses GC 3.9 or GC 3.10 hereof.

2.9.5 Payment upon Termination

Upon termination of this Contract pursuant to Clauses GC 2.9.1 or GC 2.9.2
hereof, the Client shall make the following payments to the Consultants (after
offsetting against these payments any amount that may be due from the
Consultant to the Client}:

(a)

(b)

(c)

2.9.6 Dis

remuneration pursuant to Clause GC 6 hereof for Services satisfactorily
performed prior to the effective date of termination;

reimbursable expenditures pursuant to Clause GC 6 hereof for
expenditures actually incurred prior to the effective date of termination*
and

except in the case of termination pursuant to paragraphs (a) through (d)
of Clause GC 2.9.1 hereof, reimbursement of any reasonable cost incident
to the prompt and orderly termination of the Contract including the cost
of the return travel of the Consultants' personnel and thVir eligible
dependents.

tei'abo^ Events of Termination
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if either Party disputes whether an event specified in paragraphs (a) through (e)
of Clause GC 2.9.1 or in Clause GC 2.9.2 hereof has occurred, such Party may,
within forty-five (45) days after receipt of notice of termination from the other
Party, refer the matter to arbitration pursuant to Clause GC 8 hereof, and this
Contract shall not be terminated on account of such event except in accordance
with the terms of any resulting arbitral award.

3. Obligation of the Consultants

3.1 General

3.1.1 Standard of Performance

The Consultants shall perform the Services and carry out their obligations
hereunder with all due diligence, efficiency and economy, in accordance
with generally accepted professional techniques and practices, and shall
observe sound management practices, and employ appropriate advanced
technology and safe and effective equipment, machinery, materials and
methods The Consultants shall always" act, in respect of any matter
relating to this Contract or to the Services, as faithful advisers to the
Client, and shall at all times support and safeguard the Client's legitimate
interests in any dealings with Sub-consultants or Third Parties.

3.1.2 Law Governing Services

The Consultants shall perform the Services in accordance with the
Applicable Law and shall take all practicable steps to ensure that any
Sub- consultants and or Associates, as well as the Personnel of the
Consultants and any Sub- consultants and or Associates, comply with the
Applicable Law. The Client shall advise the Consultants in writing of
relevant local customs and the Consultants shall, after such notifications,
respect such customs.

3.2 Conflict of Interests

3.2.1 Consultants Not to Benefit from Commissions, Discounts, etc.

The Remuneration of the Consultants pursuant to Clause GC 6 hereof
shall constitute the Consultants' sole remuneration in connection with
this Contract or the Services and, subject to Clause GC 3.2.2 hereof, the
Consultants shall not accept for their own benefit any trade commission,
discount or similar payment in connection with activities pursuant to this
Contract or to the Services or in the discharge of their obligations
hereunder, and the Consultants shall use their best efforts to ensure that
any Sub- consultants and or Associates, as well as the Personnel and

si^^'larly shall not receive any sjjCh additional

234 vj' ' ^
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3.2.2 If the Consultants, as part of the Services, have the responsibility of
advising the Client on the procurement of goods, works or services, the
Consultants shall comply with any applicable procurement guidelines of
the Client (NHAI)and or Associates Bank or of the Association, as the case
may be, and other funding agencies and shall at all times exercise such
responsibility in the best interest of the Client. Any discounts or
commissions obtained by the Consultants in the exercise of such
procurement responsibility shall be for the account of the Client.

3.2.3 Consultants and Affiliates Not to engage in Certain Activities

The ConsuUants agree that, during the term of this Contract and after its
termination, the Consultants and any entity affiliated with the

Consultants, as well as any Sub- consultant and or Associates and any
endty affiliated with such Sub- consultant and or Associates, shall be
disqualified from providing goods, works or services (other than the

Services and any continuation thereof) for any project resulting
from or closely related to the Services.

3.2.4 Prohibition of Conflicting Activities

The Consultants shall not engage, and shall cause their Personnel as well
as their Sub-consultants and or Associates and their Personnel not to
engage, either directly or indirectly, in any of the following activities:

(a)

(b)

during the term of this Contract, any business or professional
activities in the Governments country which would conflict with
the activities assigned to them under this Contract; and

after the termination of this Contract, such other activities as
may be specified in the SC.

3.3 Confidentiality

The Consultants, their Sub-consultants and the Personnel of either of them shall
not, either during the term or within two (2) years after the expiration of this
Contract, disclose any proprietary or confidential information relating to the
reject, the Services, this Contract or the Client's business or operations without

the prior written consent of the Client.

3.4 Liability of the Consultants

Subject to additional provisions, if any, set forth in the SC, the Consultants'
liability under this Contract shall be as provided by the Applicable Law.

3.5 Insurance to be Taken Out by the Consultants

The Cqpsattgi (i) shall take out and maintain, and shall cause anyy Sub-
\Dut and maintain, at their ( or the Sub-consultan^s-r^''
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case may be) own cost but on terms and conditions approved by the Client
insurance against the risks, and for the coverages, as shall be specified in the
i>C, and (ii) at the Client's request, shall provide evidence to the Client showing
that such insurance has been taken out and maintained and that the current
premiums therefore have been paid.

3.6 Accounting, Inspection and Auditing

The Consultants (i) shall keep accurate and systematic accounts and records in
respect of the Services, hereunder, in accordance with internationally accepted
accounting principles and in such form and detail as will clearly identify all
relevant time charges and cost, and the bases thereof (including such bases as
may be speafically referred to in the SC); (ii) shall permit the Client or its
designated representative periodically, and up to one year from the expiration
or termination of this Contract, to inspect the same and make copies thereof as
well as to have them audited by auditors appointed by the Client; and (iii) shall
permit the client to inspect the Consultant's accounts and records relating to the
performance of the Consultant and to have them audited by auditors appointed
by the client.

3.7 Consultants' Actions Requiring Client's Prior Approval

3.9

The Consultants shall obtain the Client's prior approval in writing before taking
any of the following actions:

(a) appointing such members of the Personnel as are listed in Appendix C
( Consultants' Sub-consultants' Key Personnel") merely by title but not by
name; '

(b) entering into a subcontract for the performance of any part of the
Services, it being understood (i) that the selection of the Sub-consultant
and the terms and conditions of the subcontract shall have been
approved in writing by the Client prior to the execution of the
subcontract, and (ii) that the Consultants shall remain fully liable for the
performance of the Services by the Sub- consultant and its Personnel
pursuant to this Contract; and

(c) any other action that may be specified in the SC

3,8 Reporting Obligations

The Consultants shall submit to the Client the reports and documents specified
in Appendix B hereto, in the form, in the numbers and within the time periods
set forth in the said Appendix.

Documents Prepared by the Consultants to Be the Property of the
Client

All plans^^rawings, specifications, designs, reports, other documents and
be Consultants for the Client „L|nder this Contrft^t shall
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3.10

later than upon termination or expiration of this Contract, deliver all such
docurnents to the Client, together with a detailed inventory thereof. The

2out th^f, I ''''''' documents and software. Restrictions
in thi SC documents and software, if any, shall be specified
Equipment and Materials Furnished by the Client

Equipment and materials made available to the Consultants by the Client or
purchased by the Consultants with funds provided by the Client, shall be'the

S 1° f?.' r'T termination orpiration of this Contract, the Consultants shall make available to the Client an
inventory of such equipment and materials and shall dispose of- such equipment
and materials in accordance with the Clients instructions. While In possession of
such equipment and materials, the Consultants, unless otherwise instructed by
foLl to"thPirTtr^' ^fTiountequal to their full replacement value.

4. Consultants' Personnel and Sub-consultants and or Associates

4.1 General

The Consultants shall employ and provide such qualified and experienced
Personnel and Sub-consultants as are required to carry out the Services.

4.2 Description of Personnel

.  (a)

(b)

(c)

e titles agreed job descriptions, minimum qualification and estimated
periods of engagement in the carrying out of the Services of each of the
Consultants' Key Personnel are described in Appendix C. If any of the Key
Personnel has already been approved by the clients his/her name is listed
3S W6U,

If required to comply with the provisions of Clause GCC 3.1.1 hereof
adjustments with respect to the estimated periods "of engagement of Key
Personnel set forth in Appendix C may be made by the Consultants by
written notice to the Client, provided (i) that such adjustments shall not
a ter the originally estimated period of engagement of any individual by
more than 10% or one week, whichever is larger, and (ii) that the
aggregate of such adjustments shall not cause payments under this
Contract to exceed the ceilings set forth in Clause GC 6.1(b) of this
Contract. Any other such adjustments shall only be made with the Client's
written approval.

If additional work is required beyond the scope of the Services specified
in Appendix A, the estimated periods of engagement of Key Personnel set

^  increased by agreement in writing betweenConsultants, provided that any such increase sha^not,
^/fercepT^^jsrtherwise agreed, cause payments un^'ec IC '
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this Contract to exceed the ceilings set forth in Clause GC 6.1 (b) of this
Contract.

4.3 Approval of Personnel

The Key Personnel i.e. Professional Staff and Sub-consultants listed by title as
well as by name in Appendix C are hereby approved by the Client. In respect of
other Key Personnel which the Consultants propose ,to use in the carrying out of
the Services, the Consultants shall submit to the client for review and approval a
copy of their biographical data and (In the case of Key personnel to be used
within the country of the Government) a copy of a satisfactory medical
certificate in the form attached hereto as Appendix D. If the Client does not
object in writing (stating the reasons for the objection) within thirty (30)
calendar days from the date of receipt of such biographical data and (if
applicable) such certificate, such Key Personnel shall be deemed to have been
approved by the Client.

4.4 Working Hours, Overtime, Leave, etc.

4.5

(a)

(b)

(c)

Working hours and holidays for Key Personnel are set forth In Appendix E
hereto. To account for travel time, foreign Personnel carrying out
Services inside the Government's country shall be deemed to have
commenced (or finished) work In respect of the Services such number of
days before their arrival in (or after their departure from) the
Government's country as is specified In Appendix E hereto.

The Personnel of all types engaged by Consultant to provide Services on
this Contract shall not be entitled to be paid for overtime nor to take
paid sick leave or vacation leave except as specified In Apn^nriiY e
hereto, and except as specified

in such Appendix, the Consultants' remuneration shall be deemed to
cover these Items. All leave to be allowed to the Personnel Is included in
the staff-months of service set for in Appendix C. Any taking of leave by
Personnel shall be subject to the prior approval by the Client and the
Consultants shall ensure that absence for leave purposes will not delay
the progress and adequate supervision of the Services.

Removal and/or Replacement of Personnel

(a) Except as the Client may otherwise agree, no changes shall be made in
the Key Personnel. If, for any reason beyond the reasonable control of
the Consultants, it becomes necessary to replace any of the Personnel
the Consultants shall forthwith provide as a replacement a person of
equivalent or better qualifications.

(b) If the Client (i) finds that any of the Personnel has committed
charged with having committed a i

reasonable cause to be dissatlsfiedi^||;-.thK^
"^be Consultants shall, at the Clfght's w.ritt§f
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request specifying the grounds therefore, forthwith provide as a
replacement a person with qualifications and experience acceptable to
the Client.

(c) Any of the Personnel provided as a replacement under Clauses (a) and (b)
above, the rate of remuneration applicable to such person as well as any
reimbursable expenditures (including expenditures due to the number of
eligible dependents) the Consultants may wish to claim as a result of such
replacement, shall be subject to the prior written approval by the Client.
Except as the Client may otherwise agree, (i) the Consultants shall bear
all additional travel and other costs arising out of or incidental to any
removal and/or replacement, and (ii) the remuneration to be paid to any
of the Key Personnel provided as a replacement shall be 90% of the
remuneration which would have been payable to the Key Personnel
replaced. However, for the reason other than death/extreme medical
ground, (i) for total replacement upto 33% of key personnel,
remuneration shall be reduced by 5% (ii) for total replacement upto
between 33% to 50%, remuneration shall be reduced by 10% and (iii) for
total replacement upto between 50% to 66%, remuneration shall be
reduced by 15% (iv) For total replacements beyond 66% of the key
personnel the client shall initiate action of higher
penalty/termination/debarment upto 2 years as considered appropriate.

(d) In order to prevent the tendency of the personnel and consulting firm to
submit incorrect and inflated CV, they should sign every page of CV
before submission in order to authenticate that CV furnished by them is
correct. The consulting firm and the personnel through consulting firm
should be informed by NHAI while accepting CV of the new personnel that
if CV is found in correct and inflated at a later date, the personnel
accepted would be removed from his assignment and debarred from
further NHAI works for for a period of three years and the new proposed
personnel in place of removed personnel would be paid 15% less salary
than the original personnel. 15% reduction in the salary will be imposed
as a penalty for submitting the incorrect information. This penalty will be
imposed only once. If the same consulting firm submits incorrect
information again second time, necessary action will be taken by NHAI to
black-list that firm.

(e) In case of extension of contract, the Consultant can propose one time
replacement of each key personnel without attracting any penalty or
reduction in remuneration, subject to approval of the Authority taking
into consideration the progress of work at site. Qualifications of
replacements shall be better or equivalent to the original key personnel.Any further replacement will be governed as per contract provisions.^
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If required by the SC, the Consultants shall ensure that at all times during the
Consultants' performance of the Services in the Government's country' a resident
project manager, acceptable to the Client, shall take charge of the performance
of such Services.

5. Obligations of the Client

5.1 Assistance and Exemptions

Unless otherwise specified in the SC, the Client shall use its best efforts to
ensure that the Government shall:

(a) provide the Consultants, Sub-consultants and Personnel with work
permits and such other documents as shall be necessary to enable the
Consultants, Sub- consultants or Personnel to perform the Services;

(b) assist for the Personnel and, if appropriate, their eligible dependents to
be provided promptly with all necessary entry and exit visas, residence
permits, exchange permits and any other documents required for their
stay in Government's country;

(c) facilitate prompt clearance through customs of any property required for
the Services and of the personal effects of the Personnel and their -
eligible dependents;

(d) issue to officials, agents and representatives of the Government all such
instructions as may be necessary or appropriate for the prompt and
effective implementation of the Services;

(e) assist the Consultants and the Personnel and any Sub-consultants and or
Associates employed by the Consultants for the Services from any
requirement to register or obtain any permit to practice their profession
or to establish themselves either individually or as a corporate entity
according to the Applicable Law;

(f) grant to the Consultants, any Sub-consultants and or Associates and the
Personnel of either of them the privilege, pursuant to the Applicable
Law, of bringing into Government's country reasonable amounts of foreign
currency for the purposes of the Services or for the personal use of the
Personnel and their dependents and of withdrawing any such amounts as
may be earned therein by the Personnel in the execution of the Services:
and

(g) Provide to the Consultants, Sub-consultants and or Associates and
Personnel any such other assistance as may be specified in the SC:

5.2 Access to Land

that the Consultants shall have, free of chaft|j dmm'pSeH^
aqdeilHo^y^^T^d in the Government's country in respect of wh'ich''¥cde§s''TS

^^performance of the Services. The Client will be responsible
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for any damage to such land or any property thereon resulting from such access
and will iiidemnify the Consultants and each of the Personnel in respect of
liability for any such damage, unless such damage is caused by the default or
negligence of the Consultants or any Sub-consultant or the Personnel of either of
them.

5.3 Change In the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law
with respect to taxes and duties which increases or decreases the cost or
reimbursable expenses incurred by the Consultants in performing the Services,
then the remuneration and reimbursable expenses otherwise payable to the
Consultants under this Contract shall be increased or decreased accordingly by
agreement between the Parties hereto, and corresponding adjustments shall be
made Lo the ceiling amounts specified in Clause GC 6.1(b).

5.4 Services, Facilities and Property of the Client

The Client shall make available to the Consultants and the Personnel, for the
purposes of the services and free of any charge, the services, facilities and
property described in Appendix F at the times and in the manner specified in
said Appendix F, provided that if such services, facilities and property shall not
be made available to the Consultants as and when so specified, the Parties shall
agree on (i) any time extension that it may be appropriate to grant to the
Consultants for the performance of the Services, (ii) the manner in which the
Consultants shall procure any such services, facilities and property from other
sources, and (iii) the additional payments, if any, to be made to the Consultants
as a result thereof pursuant to Clause GC 6.1(c) hereinafter.

5.5 Payment

in consideration of the Services performed by the Consultants under this
Contract, the Client shall make to the Consultants such payments and in such
manner as is provided by Clause GC 6 of this Contract.

5.6 Counterpart Personnel

(a) if so provided in Appendix F hereto, the Client shall make available to the
Consultants, as and when provided in such Appendix F, and free of
charge, such counterpart personnel to be selected by the Client, with the
Consultants' advice, as shall be specified in such Appendix F.
Counterpart personnel shall work under the exclusive direction of the
Consultants. If any member of the counterpart personnel fails to perform
adequately any work assigned to him by the Consultants which are
consistent with the position occupied by such - member, the ConsiStltants

^ /7i »>'
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may request the replacement of such member, and the Client shall not
unreasonably refuse to act upon such request.

(b) If counterpart personnel are not provided by the Client to the Consultants
as and when specified in Appendix F, the Client and the Consultants shall
agree on (i) how the affected part of the Services shall be carried out,
and (ii) the additional payments, if any, to be made by the Client to the
Consultants as a result thereof pursuant to Clause GC 6.1(c) hereof.

6. Payments to the Consultants

6.1 Cost Estimates; Ceiling Amount

<a)

(b)

(c)

An estimate of the cost of the Services payable in local currency is set
forth in Appendix G .

Except as may be otherwise agreed under Clause GC 2.6 and subject to
Clause GC 6.1(c), payments under this Contract shall not exceed the
ceilings in local currency specified in the SC. The Consultants shall notify
the Client as soon as cumulative charges incurred for the Services have
reached 80% of either of these ceilings.

Notwithstanding Clause GC 6.1(b) hereof, if pursuant to clauses GC
5.3,5.4 or 5.6 hereof, the Parties shall agree that additional payments in
local currency, shall be made to the Consultants in order to cover any
necessary additional expenditures not envisaged in the cost estimates
referred to in Clause GC 6.1(a) above, the ceiling or ceilings, as the case
may be, set forth in Clause GC 6.1 (b) above shall be increased by the
amount or amounts, as the case may be, of any such additional
payments.

6.2 Remuneration and Reimbursable Expenditures

(a)

(b)

Subject to the ceilings specified in Clause GC 6.1 (b) hereof, the Client
shall pay to the Consultants (i) remuneration as set forth in Clause GC
6.2(b), and (ii) reimbursable expenditures as set forth in Clause GC
6.2(c). If specified in the SC, said remuneration shall be subject to price
adjustment as specified in the SC.

Remuneration for the Personnel shall be determined on the basis of time
actually spent by such Personnel in the performance of the Services after
the date determined in accordance with Clause GC 2.3 and Clause SC 2.3
(or such other date as the Parties shall agree in writing) (including time
for necessary travel via the most direct route) at the
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rates referred to, and subject to such additional provisions as are set
forth, in the SC.

(c) Reimbursable expenditures actually and reasonably incurred by the
Consultants in the performance of the Services, as specified in the SC

6.3 Currency of Payment

(a) Local currency payments shall be made in the currency of the
Government.

(b) The SC shall specify which items of remuneration and reimbursable
expenditures shall be paid, respectively, in local currency,

6.4 Mode of Billing and Payment

Billing and payments in respect of the Services shall be made as follows:

(a)

(b)

(c)

(d)

Independent
62.000 I

Phase-V

The Client shall cause to be paid to the Consultants an interest bearing
advance payment as specified in the SC, and as otherwise set forth
below. The advance payment will be due after provision by the
Consultants to the Client of a bank guarantee by a bank acceptable to the
Clierit in an amount (or amounts) and in a currency ( or currencies)
specified in the SC, such bank guarantee (!) to remain effective until the
advance payment has been fully set off as provided in the SC, and (ii) to
be in the form set forth in Appendix I hereto or in such other form as the
Client shall have approved in writing.

As soon as practicable and not later than fifteen (15 days) after the end
of each calendar month during the period of the Services, the Consultants
shall submit to the Client, in duplicate, itemized statements,
accompanied by copies of receipted invoices, vouchers and other
appropriate supporting materials, of the amounts payable pursuant to
Clauses GC 6.3 and 6.4 for such month. Monthly statements shall be
submitted in respect of amounts payable in local currency. Each such
separate monthly statement shall distinguish that portion of the total
eligible costs which pertains to remuneration from that portion which
pertains to reimbursable expenditures.

75% of bill raised by the consultant shall be paid within 72 Hrs and
remaining bill may be paid after due scrutiny. The Client shall cause the
payment of the Consultants periodically as given in schedule of payment
above within thirty (30) days after the receipt by the Client of bills with
supporting documents.

Only such portion of a monthly statement that is not satisfactorily
supported may be withheld from payment. Should any discrepancy be

between actual payment and costs authorized be
bby. the Consultants, the Client m^,y^,^d^d or<z§^i^ct|
|vfrom any subsequent payments. Interek4t'!tbi&^»^^lf^'^'^tf
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in the SC shall become payable as from the above due date on any
amount due by, but not paid on. such due date.

(e) The final payment under this Clause shall be made only after the final
report and a final statement, identified as such, shall have been
submitted by the Consultants and approved as satisfactory by the Client.
The Services shall be deemed completed and finally accepted by the
Client and the final report and final statement shall be deemed approved
by the Client as satisfactory ninety (90) calendar days after receipt of the
final report and final statement by the Client unless the Client, within
such ninety (90)-day period, gives written notice to the Consultants
specifying in detail deficiencies in the Services, the final report or final
statement. The Consultants shall thereupon promptly make any necessary
corrections, and upon completion of such corrections, the foregoing
process shall be repeated. Any amount which the Client has paid or
caused to be paid in accordance with this Clause in excess of the amounts
actually payable in accordance with the provisions of this Contract shall
be reimbursed by the Consultants to the Client within thirty, (30) days
after receipt by the Consultants of notice thereof. Any such claim by the
Client for reimbursement must be made within twelve (12) calendar
months after receipt by the Client of a final report and a final statement
approved by the Client in accordance with the above.

(f) All payments under this Contract shall be made to the account of the
Consultants specified in the SC.

7. Fairness and Good Faith

7.1 Good Faith

The Parties undertake to act in good faith with respect to each other's rights
under this Contract and to adopt all reasonable measures to ensure the
realization of the objectives of this Contract.

7.2 Operation of the Contract

The Parties recognize that it is impractical in this Contract to provide for every
contingency which may arise during the life of the Contract, and the Parties
hereby agree that it is their intention that this Contract shall operate fairly as
between them, and without detriment to the interest of either of them, and
that, if during the term of this Contract either Party believes that this Contract
is operating unfairly, the Parties will use their best efforts to agree on such
action as may be necessary to remove the cause or causes of such unfairness,
but no failure to agree on any action pursuant to this Clause shall give rise^to a
dispute subject to arbitration in accordance vnth Clause GC 8 hereof.

em_e )isputes
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8.1 Amicable Settlement

The Parties shall use their best efforts to settle amicably all disputes arising out
of or in connection with this Contract or the interpretation thereof.

8.2 Dispute Settlement

Any dispute between the Parties as to matters arising pursuant to this Contract
which cannot be settled amicably within thirty (30) days after receipt by one
Party of the other Party's request for such amicable settlement may be
submitted by either Party for settlement in accordance with the provisions
specified in the SC

Fake CV

If any case of fake/incorrect/inflated CV is found, it shall be dealt with
very severely and would result in all possible penal action including
blacklisting from future projects of NHAI. This would also apply even
when the consulting firm is not successful in getting the assignment. In
case CV of a person is turned out to be fake/incorrect/inflated during
the assignment, the consultancy firms will have to refund the salary and
perks drawn including interest @12% per annum in respect of the person
apart from other consequences. In addition to above, 10% of the salary
and perks to be refunded shall be recovered from the Firm as penalty.
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A. Amendments of, and Supplements to, Clauses In the General Conditions of Contract

1.1 (a). The words" in the Government's country" are amended to read "in INDIA"

1.4 The language is: English

1.6.1 The addresses are:

Client

Attention

Designation

Cable address

Telex

Fax

National Highways Authority of India
G-5 & G-6, Sector 10, Dwarka
New Delhi 110075

Mr. Prashant N. Gawasane

General Manager (Tech) Odisha

E-mail: prashant@nhai.org

Tel: - 011-25074100, 25074200

Fax:-011-250093507

Consultant

TPF GETINSA EUROESTUDIOS, S.L SPAIN

N°8, Ramon de Aguinaga Road - 28028 Madrid, Spain

in association with Segmental Consulting and

Infrastructure Advisory Pvt. Ltd. Unit No. 421, Spaze I

Tech Park Sector 49, Sohna Road Gurgaon-122002

(Haryana) INDIA

Attention

Cable address

Telex

Facsimile

Vivek Sukhwani Iglesias

Authorised Representative

TPF GETINSA EUROESTUDIOS, S.L. SPAIN

Unit 305 Golf Course Road / Sunclty Business Tower

Sector 54 Gurgaon - Haryana

india.central@tpfinaenieria.com

+91 124 408 7153

+91-124 421 3016

Local Address

Telex

Facsimile

Unit 305 Golf Course Road / Suncity Business Tower

Sector 54 Gurgaon - Haryana

+91 124 408 7153

+91-124 421 3016

1.6.2 Notice will be deemed to be effective as follows:

(a) In le^liefwnal delivery or registered mail, on delivery;

^.^■xes, 24 hours following confirmed transmission;
•  f 31
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(c) In the case of telegrams, 24 hours following confirmed transmission; and

(d) In the case of facsimiles, 24 hours following confirmed transmission.

1.8 The Member in Charge is:

(Note: If the Consultants consist of a joint venture of more than one entity, the name of the entity whose
address Is specified in SC 1.6.1 should be Inserted here. If the Consultants consist of one entity, this
Clause 1.8 should be deleted from the SC)

1.9 The Authorised Representatives are:

For the Client : National Highways Authority of India

For the Consultants : VIvek Sukhwani Igleslas
TPF GETINSAEUROESTUDIOS, S.L SPAIN
Unit 305 Golf Course Road / Sunclty Business Tower, Sector 54
Gurgaon - Haryana, In association with Segmental Consulting
and Infrastructure Advisory Pvt. Ltd. Unit No. 421, Spaze i tech
park Sector 49, Sohna Road Gurgaon-122002 (Haryana) INDIA

1.10 The Consultants, Sub-consultants and the Personnel shall pay the taxes, duties, fees,
levies and other Impositions levied under the existing, amended or enacted laws during life of
this contract and the client shall perform such duties in regard to the deduction of such tax as
may be lawfully imposed.

2.1 The effectiveness conditions are the following:

I) Approval of the Contract by the client

2.2 The time period shall be four months or such other time period as the parties may agree in
writing.

2.3 The time period shall be one month or such other time period as the Parties may agree In
writing.

2.4 The time period shall be 36 months (3 Months for Development Period. 30 month for construction
■period and 3 months for Q&M perlodi

3.4 Limitation of the Consultants' Liability towards the Client

a. Except In case of gross negligence or willful misconduct on the part of the Consultants or on
the part of any person or firm acting on behalf of the Consultants in carrying out the Services,
the Consultants, with respect to damage caused by the Consultants to the Client's property,
shall not be liable to the Client:

I) For any Indirect or consequential loss or damage; and

11) Consultant will maintain at Its expenses; Professional Liability Insurance Including coverage
for errors and omissions caused by Consultant's negligence In the performance of Its duties
under this agreement, (A) For the amount not exceeding total payments for Professional Fees
and Reimbursable Expenditures made or expected to be made to the Consultants hereunder
OR (B) the proceeds, the Consultants may be entitled to receive from any Insurance
maintained by the Consultants to cover such a liability, whichever of (A) or (B) is higher.

iii) The policy should be Issued only from an Insurance Company operating in India

iv) The Da||yi^i^^early indicate the limit of indemnity In terms of "Any=€in^cQ] ent" (ADA)
anck^^gg^ltqjMi^ on the policy period" (AGP) and in ^unt less
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\i) If the Consultant enters into an agreement with Employer in a joint venture or in association ,
the policy must be procured and provided to Employer by the joint venture/in association entity
and not by the individual partners of the joint venture / association.

vi) The contract may include a provision thereby the Consultant does not cancel the policy
midterm without the consent of Employer. The insurance company may provide an
undertaking in this regard. ,

b. This limitation of liability shall not affect the Consultants' liability, if any, for damage to Third
Parties caused by the Consultants or any person or firm acting on behalf of the Consultants in
carrying out the Services.

c  Professional Liability Insurance may be accepted for initially one year which shall be extended
annually for five years. PL! shall be uniformly taken for a period of five years.

3.5 The risks and the coverage shall be as follows

(a) Third Party motor vehicle liability insurance as required under Motor Vehicles Act, 1988 in
respect of motor vehicles operated in India by the Consultants or their Personnel or any Su
consultants or their Personnel for the period of consultancy.

(b) Third Party liability insurance with a minimum coverage, of Rs. 1.0 million for the period of
consultancy.

(c) Professional liability insurance as per 3.4 (a) (ii) of SC of the consultancy, with a minimum
coverage equal to estimated remuneration and reimbursable.

(d) Employer's liability and workers' compensation insurance in respect of the Personnel of the
Consultants and of any Sub-consultant, in accordance with the relevant provisions of the
Applicable Law, as well as, with respect to such Personnel, any such life, health, accident, travel
or other insurance as may be appropriate; and

(e) Insurance against loss of or damage to (i) equipment purchased in whole or in part with funds
provided under this Contract, (ii) the Consultants' property used in the performance of the
Services, and (ill) any documents prepared by the Consultants in the performance of the
Services.

3.7 (c) the other actions are

"(i) taking any action under a civil works contract designating the Consultants as "Authority's
Engineer", for which action, pursuant to such civil works contract, the written approval of the
Client as "Employer" is required".

3.9 The Consultants shall not use these documents for purposes unrelated to this Contract
without the prior written approval of the Client.

4.6 "The person designated as Team Leader cum Sr. Highway Engineer in Appendix C shall serve
in that capacity, as specified in Clause GC 4.6."

6.1(b) The amount payable Indian Rupee is: INR 8,07,15,099/- (Indian Rupees Eight Crores Seven
Lakhs Fifteen Thousand Ninety Nine Oniy/-) Plus Service Tax payable in India.

6.2(a) " Payments for remuneration and reimbursable items made in accordance with Clause GC 6.2
(a) in local currency shall be adjusted as follows:

(i) Consultants shall be paid billing rates for services rendered by the personnel of all categories
namely (i) key Personnel; (ii) sub-Professional personnel and (ill) Support staff on man-month
basis . Billing rates of remaining items of the financial proposal, namely (i) transportation , (ii) Duty
travel to site (ill) Office Rent, (iv) office supplies communication etc (v) reports & document printing
and (vi) survey equipment etc shall be worked out month wise as per actual expenditure.
Beginning 13th months from the last date of submission of bid, billing rates shall be increased to
cover all items of contract i.e. remuneration, vehicle hire, office rent, consumables, furniture etc
@ 5% every 12 months. However, for evaluation and award of the Bid proposals, the quoted initial
rate (as..a8Blicable for first 12 months from last date of submission of bid) shall be multiplied by
the;to$MiiSS^^ for each position on this contract, i.e. without considepng the in^ease in the

fat^^K^jments shall be made In Indian Rupqes^ndsfli^Lb^^pl^^Pj^Plicable
rta^'WiftShplding taxes if any.
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(ii) Remuneration paid pursuant to the rates set forth in Appendix G shall be adjusted every twelve
(12) months (and, the first time, with effect for the billing rates earned in the 13th calendar month
after the last date of submission of bid) by 5% every 12 month for personnel.

Notwithstanding any other provisions in the agreement in this regard, this provision will prevail
and override any other provision to the contrary in this agreement.

6.2(b) (i) (1) Payment of Authority Engineer shall be released on approval of the monthly reports. Report
shall be approved by the Authority only if it includes ail the sections prescribed in the format
and submitted as per specified timelines.

(2) Payment shall be released as per rates quoted in Appendix C3- Breakup of Local currency
costs

(3) For equipment based road inspection to be conducted in O&M phase, payment shall be
released as per actual use of equipment on road and rates quoted in Appendix C3- Breakup
of Local currency costs.

(4) If any of the report is found to be misleading or containing incorrect information as determined
by the Authority, 10% of payment linked to that report shall be deducted as penalty

(5) It is understood (i) that the remuneration rates shall cover (A) such salaries and allowances
as the Consultants shall have agreed to pay to the Personnel as well as factors for social
charges and overhead, and (B) the cost of backstopping by home office staff not included in
the Personnel listed in Appendix 0, and (0) the Consultants' fee; (ii) that bonuses or other
means of profit-sharing stiali not be allowed as an element of overhead, and (ill) that any rates
specified for persons not yet appointed shall be provisional and shall be subject to revision,
with the written approval of the Client, once the applicable salaries and allowances are known.

(6) Remuneration for periods of less than one month shall be calculated on an hourly basis for
actual time spent in the Consultants' home office and directly attributable to the Services (one
hour being equivalent to 1/240th of a month) and on a calendar-day basis for time spent away
from home office (one day being equivalent to 1/30th of a month).

6.2(b) (ii) The rates for foreign & local Personnel are set forth in Appendix G.

6.3 (a) Deleted.

6.3(b)(i) Remuneration for local Personnel shall be paid in local currency.

6.4(a) The following provisions shall apply to the interest bearing advance payment and the
advance payment guarantee;

1) An advance payment, of 10% of the contract price in proportion to the quoted Indian
currency (INR) in the bid shall be made within 60 days after receipt and verification of
advance payment bank guarantee. The advance payment will be set off by the Client
in equal instalments against the statements for the first 12 months of the Service until
the advance payment has been fully set off.

2) The bank guarantee shall be in the amount and in the currency of the advance payment

3) interest rate shall be 10% per annum (on outstanding amount) for local currency.

6.4 (c) The interest rate is 6% per annum for local currency.

6.4(e) The accounts are:

For Local currency:

Bank

Micro code

ACGOtlljt;0p.

/^Tw^of Adfedunt

HDFC Bank

110240111
f

50200002106708

Current Account

Getinsa - Payma S. L.
«WSf.Sf>1SRU
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IFSC Code

Address

HDFC0000622

SCO -7, Sector 31-32 A, Main Market, Gurgaon-122001,

Haryana

For Segmental Consulting and Infrastructure Advisory Pvt. Ltd.

Bank

Account no.

Type of Account

Beneficiary

IFSC Code

Address

HDFC BANK LTD.

50200038229797

Current Account

SEGMENTAL CONSULTING & INFRASTRUCTURE

ADVISORY PVT LTD

HDFC0009408

UGF 102, The Paradise Mall, Uppal Southern, Sector 49

Gurgaon 122001, Haryana, INDIA

[Note: Insert account number, type of account and name and address of the Bank]

8.2 Disputes shall be settled by arbitration in accordance with the following provisions:

8.2.1 Selection of Arbitrators

Each dispute submitted by a Party to Arbitration shali be heard by a sole arbitrator, NHAI shall
within 30 days propose names of five (5) Arbitrators from the list of Arbitrators maintained by
SAROD (Society for Affordable Redressai of Disputes) and Consultant shall within 30 days
select one name from the list of five and the name so selected by the Consultant shali be the
Sole Arbitrator for the matter in dispute. In case NHAI delays in providing the list of 5 names.
President, SAROD will provide 5 names within 30 days of receipt of reference from aggrieved
party in this regard. In case the Consultant fails In selecting one from the iist of five. President,
SAROD shall select one from the list of five provided by NHAI within 30 days of receipt of
reference from aggrieved party in this regard.

8.2.2 Rules Of Procedure

Arbitration proceedings shali be conducted in accordance with the procedures of the Arbitration
and Conciliation (Amendment) Act, 2015 of India unless the Consultant is a foreign national/
firm, where arbitration proceedings shall be conducted in accordance with the rules of
procedure of arbitration of the United Nations Commission on International Trade Law
(UNCITRAL) as in force on the date of this Contract.

8.2.3 Substitute Arbitrators

If for any reason an arbitrator is unable to perform his function, a substitute shall be appointed in
the same manner as the original arbitrator.

8.2.4 Qualifications of Arbitrators

The list of five and the sole arbitrator selected pursuant to Clause 8.2.1 hereof shall be expert(s)
with extensive experience in relation to the matter in dispute.

8.2.5 Miscellaneous

In any arbitration proceeding hereunder:

(a) Proceedings shall, unless otherwise agreed by the parties, be held in Delhi.

(b) The English language shall be the official language for all purposes;

(c) The decision of sole arbitrator shall be final and binding and shall be enforceable in any court
of competent jurisdiction, and the Parties hereby waive any objections to orclajms of immunity
in respectof such enforcement; and

(dj/^^sTriictdf^hall be as given below:
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No.

Particulars Maximum amount payable per Arbitrator/ per case*

1 Arbitrator fee Rs. 25,000/- per day
Or

Rs 7 lacs (lump sum) subject to publishing the award
within 6 months.

Or

Rs. 5 lakhs (Lump-sum) subject to publishing the Award
after 6 months but before 12 months.
Note:- The amount of fees already paid for the days of
hearing @ Rs. 25,000/- would be adjusted in the lump-
sum payment.

2 Reading Charges Rs 25,000/- per Arbitrator per case including counter
claim.

3 Secretarial Assistance and

Incidental charges (telephone,

fax, postage etc.)

Rs 20,000/-

4 Charges for Publishing
/declaration of the Award

Rs, 35,000/-

Other expenses (As per actuals
against bills subject to
maximum of the prescribed
ceiling given below)

Traveling Expenses Economy class (By air). First Class AC (by train) and AC
Car(By Road)

Lodging and Boarding a. Rs 15,000/- per day (in metro cities)
b. Rs 7,000/- per day (In other cities)
c. Rs 3,000/- per day, if any Arbitrator makes their own

arrangements.

6 Local Travel Rs. 1500/- per day

7 Extra charges for days other
than hearing/meeting days

(maximum for 2 days)

Rs. 5,000/- per day for outside Arbitrator

Note 1. Lodging, boarding and travelling expenses shall be allowed only for those members
who are residing 100 kms away from place of meeting.

2. Delhi, Mumbai, Chennai, Kolkata, Bangalore and Hyderabad shall be considered as
Metro cities.

i^i
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SECTION 6: TERMS OF REFERENCE FOR INDEPENDENT ENGINEER 1.

Scope

1.1. These Terms of Reference for the Independent Engineer (the "TOR") are
being specified pursuant to the Concession Agreement dated (the

"Agreement"), which has been entered into between the Authority and
(the "Concessionaire") for [Four-Laning and subsequent Six-

Laning] of the ""section (km " to km ") of National Highway No. " in the
State on Hybrid Annuity Mode (HAM), and a copy of which is annexed hereto
and marked as Annex-A to form part of this TOR.

1.2. This TOR shall apply to construction, operation and maintenance of the
[Four-Lane] Project Highway, and shall apply, mutatis mutandis, to [Six-
Laning] thereof.

2. Definitions and interpretation

2.1. The words and expressions beginning with or in capital letters used in this
TOR and not defined herein but defined in the Agreement shall have, unless
repugnant to the context, the meaning respectively assigned to them in the
Agreement.

2.2. References to Articles, Clauses and Schedules in this TOR shall, except
where the context otherwise requires, be deemed to be references to the
Articles, Clauses and Schedules of the Agreement, and references to
Paragraphs shall be deemed to be references to Paragraphs of this TOR.

2.3. The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the
Agreement shall apply, mutatis mutandis, to this TOR.

3. Role and functions of the Independent Engineer

3.1. The role and functions of the Independent Engineer shall include the
following:

i. review of the Drawings and Documents as set forth in Paragraph 4;

ii. review, inspection and monitoring of Construction Works as set forth in
Paragraph 5;

lii. conducting Tests on completion of construction and issuing Completion/
Provisional Certificate as set forth in Paragraph 5;

iv. review, inspection and monitoring of OEtM as set forth in Paragraph 6;

v. review, inspection and monitoring of Divestment Requirements as set
forth in Paragraph 7;

vi. as required under the Agreement, the costs of
^ices^hl'Xjr their reasonableness; ^

_  mj 71 l;:::^p=3(=r
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vn.

vni.

IX.

X.

xi.

xii.

determining, as required under the Agreement, the period or any
extension thereof, for performing any duty or obligation;

assisting Authority in review and inspection of the books of accounts
submitted by the Concessionaire to the Authority and the records
maintained by Concessionaire as set forth in Paragraph 12 •

providing all requisite data on monthly basis in Monthly Progress Report
(MPR) within a period of 7 days from the close of month, as required by
Authority, for updating the project specific website and PMIS
substantially in the format prescribed at Annexure -1 and Annexure-11

assisting the Parties in resolution of disputes as set forth in Paragraph 9;

carrying out minor design works such as design of drainage,

blackspot removal design, etc upon request of Authority; and

undertaking all other duties and functions in accordance with
the Agreement.

3.2. The Independent Engineer shall discharge its duties in a fair, impartial and
efficient manner, consistent with the highest standards of professional
integrity and Good Industry Practice.

4. Development Period

4.1. During the Development Period, the Independent Engineer shall undertake a
detailed review of the Drawings to be furnished by the Concessionaire along with
supporting data, including the geo-technical and hydrological investigations,
characteristics of materials from borrow areas and quarry sites, topographical
surveys and traffic surveys. The Independent Engineer shall complete such review

and send its comments/observations to the Authority and the Concessionaire within

30 (thirty) days of receipt of such Drawings. In particular, such comments shall
specify the conformity or otherwise of such Drawings with the Scope of the Project
and Specifications and Standards.

4.2. The Independent Engineer shall review any modified Drawings or supporting
Documents sent to it by the Concessionaire and furnish its comments within 15

(fifteen) days of receiving such Drawings or Documents.

4.3. The Independent Engineer shall review the Drawings sent to it by the Safety

72
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ConsulUnt in accordance with Schedule-L and furnish its coinments Uiereon to the
Authority and the Concessionaire within 15 (fifteen) days of receiving such Drawings.
The Independent Engineer shall also review the Safety Report and furnish its
comments thereon to the Authority within 30 (thirty) days of receiving such report.

4.4. The Independent Engineer shall review the detailed design, construction
methodology and the procurement, engineering and construction time schedule sent
to it by the Concessionaire and furnish its comments within 30 (thirty) days of
receipt thereof.

4.5. Quality Assurance Manual and Plan forms the basis of quality of the work. It is
therefore essential that the Quality Assurance Manual and Plan prepared by the
Concessionaire be checked and approved. Thus, the Consultant shall check contents
of Quality Assurance Plan and Manual of Concessionaire as per requirements of
Quality Management System (as per ISO 9001), IRC: SP: 47-1998 and IRC: SP: 57-2000
for road bridges and roads respectively. The Consultant shall also offer their
comments for modifying/ improving the document. After receiving the corrected
document, the Consultant shall review and formally approve the QAM and Quality
Plan and send one copy to the Authority.

5. Construction Period

5.1. In respect of the Drawings, Documents and Safety Report received by the
Independent Engineer for its review and comments during the Construction Period,
the provisions of Paragraph 4 shall apply, mutatis mutandis.

5.2. The Independent Engineer shall review the monthly progress report furnished by the
Concessionaire and send its comments thereon to the Authority and the
Concessionaire within 7 (seven) days of receipt of such report.

5.3. On a daily basis, the concerned key personnel of Independent Engineer shall inspect
the Construction Works. Following activities need to be undertaken during the visits.

Review of construction including progress, quality and safety of
construction

Inspection of defects and deficiencies in construction works

Witnessing quality inspection tests at labs established by Concessionaire
on a sample basis

Review of quality of work shall be done in reference to Quality Assurance Plan
(QAP)/Manual and ISO 9001:2008, IRC: SP: 47-1998 and IRC: SP: 57-2000 for road
bridges and roads respectively. The consultant also needs to capture following
documents and send to NHAI field office via email on a daily basis

Scanned copy of filled RFI (Request for Inspection) form including
commentary on 'Satisfactory/Unsatisfactory' nature of work comj
j3)rC9|rC|^ionaire

^f^iri'spi^.ll^'Teport Proforma as provided in Annexure I
^  inspection tests witnessed by the Consultant
j^j 73 jnosmsctIa
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Minimum 6 high resolution photographs supporting the remarks made by
the Consultant in RFI form

Team Leader will be responsible for sending daily emails to NHAI field office

5.4. On a monthly basis, the Independent Engineer shall prepare a Monthly Inspection
Report in accordance with the format prescribed in Annexure V setting forth an
overview of the status, progress, quality and safety of construction, including the
work methodology adopted, the materials used and their sources, and conformity
of Construction Works with the Scope of the Project and the Specifications and
Standards. In a separate section of the Inspection Report, the Independent
Engineer shall describe in reasonable detail the lapses, defects or deficiencies
observed by it in the construction of the Project Highway. The Independent
Engineer shall send a copy of its Inspection Report to the Authority and the
Concessionaire latest by of every month. Key sections of the Monthly Progress
Report are as follows.

SNo. Section Sub-Sections

1.1 Construction progress in current month

•

1.2 Summary of strip plan

1 Executive Summary
1.3 Detailed strip plan

1.4 Current issues and recommended actions
by IE

2.1 Salient Features of the Project

2 Project Overview
2.2 Project Milestones

2.3 Location Map

2.4 Key Plan

3 Critical issues and Action log
3.1 Pending issues and action log

3.2 Obligations as per contract

4 Physical Progress 4.1 Detailed physical progress by component

5.1 LA summary

5.2 LA detail by CALA

5
Land Acquisition and 5.3 LA detail by village

Clearances
5.4 Manpower with each CALA

5.5 Clearances summary

5.6 Status of utility shifting

6 6.1 Status of pending C0S^,pr^posal-^^^—^
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SNo. Section

■ ■

Sub-Sections

7 Mobilization of Resources 7.1 Resource mobilization by contractor/
concessionaire

8 Financial Progress Details
8.1 Pen picture- Escrow

8,2 Escrow details

9
Summary of quality control
tests

9.1 Tests witnessed by lE/AE

9.2 Tests conducted by lE/AE

10

Monitoring of maintenance
obligations during
construction phase

10.1 Critical issues and action log

10.2 Cunnulative defects and deficiencies

10.3 Status of damages

11 Safety features

11.1 Pen picture on safety features at
construction site

11.2 Accident report

12 Annexures

Annex 1: Detailed list of physical components
as per Schedule G

Annex 2 onwards: Additional details provided
by IE
——^ —

5.5. The Inspection Report shall also contain a review of the maintenance of the existing
lanK. Condition survey of the existing highway shall be carried with network survey
vehicle at the interval of six months to ascertain that the highway is generally in the
same condition as reported in the Network Survey Vehicle (NSV) report of DPR
consultant as per conditions of the agreement. For determining that the
Construction Works conform to Specifications and Standards, the Independent
Engineer shall require the Concessionaire to carry out, or cause to be carried out,
tests on a sample basis, to be specified by the Independent Engineer in accordance
with Good Industry Practice for quality assurance. For purposes of this Paragraph
5.5, the tests specified in the IRC Special Publication-11 (Handbook of Quality
Control for Construction of Roads and Runways) and the Specifications for Road and
Bridge Works issued by MORTH (the "Quality Control Manuals") or any
modification/substitution thereof shall be deemed to be tests conforming to Good
Industry Practice for quality assurance. The Independent Engineer shall issue
necessary directions to the Concessionaire for ensuring that the tests are conducted
in a fair and efficient manner, and shall monitor and review the results thereof. The
sample size of the tests shall comprise 20% (twenty per cent) of the quantity or
number of tests prescribed for each category or type of tests in the Quality Control
Manuals.

Independent
62.000

V
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5.6. The timing of tests referred to in Paragraph 5.5 and 5.6, and the criteria for
acceptance/ rejection of their results shall be determined by the independent
Engineer in accordance with the Quality Control Manuals. The tests shall be
undertaken on a random sample basis and shall be in addition to, and independent
of, the tests that may be carried out by the Concessionaire for its own quality
assurance in accordance with Good Industry Practice.

5.7. In the event that the Concessionaire carries out any remedial works for removal or
rectification of any defects or deficiencies, the Independent Engineer shall require
the Concessionaire to carry out, or cause to be carried out, tests to determine that
such remedial works have brought the Construction Works into conformity with the
Specifications and Standards, and the provisions of this Paragraph 5 shall apply to
such tests.

5.8. In the event that the Concessionaire fails to achieve any of the Project Milestones,
the Independent Engineer shall undertake a review of the progress of construction
and identify potential delays, if any. If the Independent Engineer shall determine
that completion of the Project Highway is not feasible within the time specified in
the Agreement, it shall require the Concessionaire to indicate within 15 (fifteen)
days the steps proposed to be taken to expedite progress, and the period within
which the Project Completion Date shall be achieved. Upon receipt of a report from
the Concessionaire, the Independent Engineer shall review the same and send its
comments to the Authority and the Concessionaire forthwith.

5.9. If at any time during the Construction Period, the independent Engineer determines
that the Concessionaire has not made adequate arrangements for the safety of
workers and Users in the zone of construction or that any work is being carried out
in a manner that threatens the safety of the workers and the Users, it shall make a
recommendation to the Authority forthwith, identifying the whole or part of the
Construction Works that should be suspended for ensuring safety in respect thereof.

5.10. In the event that the Concessionaire carries out any remedial measures to secure
the safety of suspended works and Users, it may, by notice in writing, require the
Independent Engineer to inspect such works, and within 3 (three) days of receiving
such notice, the Independent Engineer shall inspect the suspended works and make
a report to the Authority forthwith, recommending whether or not such suspension
may be revoked by the Authority

5.11. If suspension of Construction Works is for reasons not attributable to the
Concessionaire, the Independent Engineer shall determine the extension of dates set

forth in the Project Completion Schedule, to which the Concessionaire is reasonably
entitled, and shall notify the Authority and the Concessionaire of the same

5.12. The Independent Engineer shall carry out all the Tests specified in Schedule-I and
issue a Completion Certificate or Provisional Certificate, as the case may be. For
carrying out its functions under this Paragraph and all matters incidental thereto,
the Independent Engineer shall act under and in accordance with the provision^f
Article 14 and Schedule-I. The Consultant shall use following equipment jrKarr\^
out the te5t$„._2|^
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S No Key metrics of Asset Equipment to be used

1 Surface defects of pavement Network Survey Vehicle (NSV)

2 Roughness of pavement Laser Profilometer

3 Strength of pavement Falling Weight Reflectometer (FWD)

4 Bridges Mobile Bridge Inspection Unit (MBIU)

5 Road signs and road markings Retro- reflectometer

5.13.Upon reference from the Authority, the Independent Engineer shall make a fair
and reasonable assessment of the costs of providing information, works and services as
set forth in Article 16 and certify the reasonableness of such costs for payment by the
Authority to the Concessionaire

5.14.The Independent Engineer shall aid and advise the Concessionaire in preparing the
Maintenance Manual.

6. Operation Period

6.1. The independent Engineer shall review the annual Maintenance Programme
furnished by the Concessionaire and send its comments thereon to the Authority and
the Concessionaire within 15 (fifteen) days of receipt of the Maintenance
Programme.

6.2. The Independent Engineer shall review the monthly status report furnished by the
Concessionaire and send its comments thereon to the Authority and the
Concessionaire within 7 (seven) days of receipt of such report

6.3. Visual Inspection of project highway

6.3.1. The Independent Engineer shall carry out visual inspection of entire highway

Nature of defect or deficiency
Frequency of
inspection

ROADS

(a) Carriaaewav and paved shoulders

(1) Breach or blockade Daily

(ii) Pot holes Daily

(iii) Cracking Weekly

(iv) Rutting Weekljiasitl^ \

(V) Bleedi ng^Jj^tdTni"':;;^^.
a; 77
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Nature of defect or deficiency
Frequency of
inspection

(vi) Ravelling/Stripping of bitumen surface Weekly

(vii) Damege to pavement edges Weekly

(viii) Remc val of debris Daily

(b) Hard/earth shoulders, side slopes, drains and culverts

(i)
Van a

camb

tion by more than 2% in the prescribed slope of
er/cross fall

Weekly

(ti) Edge drop at shoulders Weekly

(iii)
Varia

(emb
tion by more than 15% in the prescribed side
ankment) slopes

Weekly

(iv) Rain :uts/gullies in slope Weekly

(V)
Dame

imme

ge to or silting of culverts and side drains during and
diately preceding the rainy season

Weekly

(vi) Desili ing of drains in urban/semi-urban areas Daily

(c) Roac side furniture including road signs and pavement marking

(i)
Dam

poor

age to shape or position;

visibility or loss of retro-reflectivity
Daily

(d) Stre »t lighting and telecom (ATMS)

(i) Any Tiajor failure of the system Daily

(ii) Paul:s and minor failures Daily

(iii) Streijtlight with Lux Meter Weekly

(e) Tree5 and plantation

(i)
Obstr

carri<

uction in a minimum head-room of 5 m above

igeway or obstruction in visibility of road signs
Daily

(ii) Deteiioration in health of trees and bushes Weekly

(iii) Replccement of trees and bushes Weekly

(iv) Remcval of vegetation affecting sight line and road structures Weekly

(f) Rest areas/Wayside amenities

(i) Clear ing of toilets Daily

(ii) Defe :ts in electrjjEai73^tgr and sanitary installations Daily \

(g) Toll

Independent Eng
62.000 to km. 13

V

neer ServlceiC(o/7^^ilTS6yi{^lon B upgradation of four lane to six laning of CfiandRltote'^-'^fiatlrak {k
>.500) section oT-N^H-lfrtfie state of Odisha to be executed on Hybrid (annuity) mode under NHDP-Pha

040



-113

Nature of defect or deficiency Frequency of
inspection

(i) Failure of toll collection equipment Including ETC or lighting Dally

(ii) Damage to toll plaza Weekly

(h) Other Project Facilities and Approach roads

(1)

Damage or deterioration in Approach Roads, -[pedestrian
facilities, truck Lay-bys, bus-bays, bus- shelters, cattle
crossings, Traffic Aid Posts, Medical Aid Posts and other worksl

Daily

(j) Incident Management

(i)

Instances of incident Management as reported Including time
of call, response time, services rendered and time of clearing
of the Highway.

Dally

(ii) List of the Incident Management Services rendered. Weekly

BRIDGES

(a) Superstructure of bridges

(i) Cracks Weekly

(ii) Spalllng/scaling Weekly

(b) Foundations of bridges

(i) Scouring and/or cavltatlon Weekly

(c) Piers, abutments, return walls and wing walls of bridges

(i) Cracks and damages Including settlement and tilting Weekly

(d) Bearings (metallic) of bridges

(i) Deformation Weekly

(e) Joints in bridges

(i) Loosening and malfunctioning of joints Weekly

(f) Other items relating to bridges

(i) Deforming of pads In elastomeric bearings Weekly

(ii)
Gathering of dirt In bearings and joints; or clogging of spouts,
weep holes and vent-holes Weekly

(iii) Damage or deterioration In parapets and handrails Weekly

(iv) Rain-cuts or erosion of banks of the side slopes of approaches Weekly

(V) Damage ̂ O^SS^pt Weekly

(vi) p^maelsof^^er^OT In approach slabs, pitching, apron^v^^v:
§1
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Nature of defect or deficiency
Frequency of
inspection

toes, floor or guide bunds

(vii)
Growth of vegetation affecting the structure or obstructing
the waterway

Weekly

6.3.2. All elements which have daily inspection frequency shall be inspected weekly
as well. Similarly, all elements which have weekly inspection frequency shall
be inspected monthly as well.

6.3.3. Daily inspection report format and weekly inspection report format has been
provided in Annexure II and III of this document respectively. Manpower which
needs to conduct visual inspection and mode of reporting is defined in the
following table

Frequency of

inspection

Inspection to be carried

out by
Mode of reporting

Daily Sub-professional staff Soft copy by Email

Weekly Key personnel Soft copy by Email

Monthly Key personnel Hard copy and Soft copy

6.3.4. High resolution photographs and video of the highway stretches having defects
and/or deficiencies shall be submitted along with Weekly Inspection Report
and Monthly Status Report. Summary of key observations around defects and
deficiencies in highway stretch shall be reported in Monthly Progress Report
and detailed inspection report shall be provided as Annexure to Monthly
Progress Report.

6.3.5. The consultant shall also be responsible for inspection and monitoring of
Wayside Amenities. ETC (Electronic Toll Collection) and ATAAS (Advanced
Traffic Management System) and incident management.

6.4. Road conditions surveys

6.4.1. The carrying out of condition surveys will be one of the most important and
crucial field tasks under the project. The Independent Engineer shall carry
out condition surveys using equipment and following a frequency as defined
under

80
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SNo Key metrics of
Asset

Equipment to be used Frequency of
condition survey

1

Surface defects of

savement

Metwork Survey Vehicle

(NSV)

At least twice a year (As
per survey months
defined for the state

basis rainy season)

I

Roughness of

javement

.aser Profilometer

At least twice a year (As

per survey months
defined for the state
basis rainy season)

3 Strength of

pavement

"ailing Weight

Reflectometer (FWD)

At least once a year

4 Bridges Mobile Bridge Inspection

Unit (MBIU)

At least twice a year (As

jer survey months

defined for the state

basis rainy season)

5 Road signs Retro- reflectomete r

At least twice a year (As
per survey months

defined for the state

basis rainy season)

The first equipment based inspection shall be conducted at the time of completion
testing. The other inspections shall be conducted before and after the rainy seasons as
per the schedule defined in Annexure iV, except for FWD testing which shall be
conducted once a year.

Calibration of equipment,wherever needed, is required to be done in presence of
Competent Authority. Once approval of equipment, the settings and a sample data set
is provided by Competent Authority, network level data for entire project stretch can
be collected. Month of survey for each state has been defined in Annexure IV of this
document.

6.4.2. Measurement of pavement surface defects and roughness

i. The Independent Engineer shall use Network Survey Vehicles mounted with

equipment such as Laser based automatic crack detection , high resolution

digital cameras for RoW and pavement, high accuracy DGPS receiver and in

vehicle data processing software or better technology to accurately measure

following pavement surface properties

Surface defect dimensions to be reported

Cracki

Wr

Length

Width

Depth

Independent
62.000 to km. i
Phase-V
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Surface defect Dimensions to be reported

Area
Potholes

Depth

indicator

Raveling %

Area

Rutting
Depth

Width

Concrete Joint/ Faulting Length

Roughness IRI in both wheel paths

11. The following criteria shall be met by the process of defects detection

Measurement of 3D road profile using such technologies as laser scanning

or other proven technologies.

Ability to operate (collect data) at different speeds with a minimum

speed of 40km/h.

Profile depth accuracy of 0.5mm

Capability for lane tracking to control driver wander' and ensure high

repeatability of data between surveys.

Measure at least 3.5m width of highway lane.

Transverse Profile including rut depth measurement of pavement surface

widths of both carriageway and shoulders. The rut depth data must be

convertible to different straightedge lengths (1.8m to 3.5m) and meet

industry standards (ASTM El 703 / E1703M).

Pavement images with capability to automatically identify and rate

distresses

Roughness measurement with outputs of both raw longitudinal profiles

and international Roughness index (IRI) calculation shall be reported at

least 100m referenced to the preceding Location Reference Post (LRP).

The roughness must meet ASTM-E950 (equivalent to Class i road profiler).

The IRi shall be determined in both wheelpaths.

Ability to record images at user-defined intervals (e.g. every 5, lOrm

jes. resolution of 1600x1200
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Outputs must include Standard JPEG image or similar industry standard

Distance resolution of <1mm,

Capable of achieving distance accuracy of 0.1% (i.e. within 1m over 1km

distance)

All data outputs should be in a non-proprietary format (e.g. .CSV, .MDB,

Excel) and not require specialist software in order to view or format data

Data should also be capable of being easily formatted into data

compatible

with HDM-4

iii. The following are the set of deliverables which should be submitted after
completion of survey as part of Monthly Progress Report

Raw data generated from the equipment which are part of Network
Survey covering the parameters mentioned in above table. It should also
include

o Survey ID, Description, Date, Lane o
GPS referenced data for GIS mapping

Video logging
o  Pavement imagery (AVI/JPEG)
o 360 degree imagery (JPEG)

Interpretation report covering summary of entire survey and analysis of
defects and deficiencies

6.4.3. Measurement of pavement strength

i. The Independent Engineer shall carry out structural strength surveys for existing
pavements using Falling Weight Deflectometer technique in accordance with the

procedure given in IRC:115-2014 (Guidelines for Structural Evaluation and
Strengthening of Flexible Road Pavements Using Falling Weight Deflectometer
(FWD) Technique) and IRC: 117-2015 (Guidelines for the Structural Evaluation of

Rigid Pavement by Falling Weight Deflectometer)

ii. The interval at which deflection measurements are to be taken up are as per
IRC: 115-2014. The sample size and the interval of the data to be collected

depends on the length of the uniform section calculated and condition of the

pavement section i.e 'good', 'fair' and 'poor' for each lane, established on the

pavement condition data based on the criterion given in 1RC:115-2014. For rigid
pavements, the deflection data may be collected at interiors, corners,
transverse joints and longitudinal joints in the outer lanes at intervals as

specified in IRC: 117-2015.

Th§/f^pS:%^)^the set of deliverables which should be submitted, aftet
iift^ection test as part of Monthly Progress Reporf "™
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Data report covering following parameters
o  Deflection Bowl (Transient Deflections at seven different points)
o Corrected Elastic Modulus Bituminous E1

o Corrected Elastic Modulus Granular E2

o Corrected Elastic Modulus Subgrade E3

o Subgrade CBR

Interpretation report covering summary of entire survey results and
analysis of key parameters

6.4.4. The independent Engineer shall carry out the condition and structural
assessment survey of the bridges in accordance with IRC-SP; 35 with the use of
Mobile Bridge Inspection unit (MBIU) or better technology.

i. The following criteria shall be met by the process of bridge condition assessment

Automatic folding and unfolding of

platform 90 degree rotation of platform

Sufficient safety features to be incorporated such as dedicated power supply,

emergency cut off system, etc

Complete access to hidden parts of the bridge by the raters

ii. Detailed bridge inspection report shall be submitted as per the Inspection

Proforma provided in IRC-SP 35

6.4.5. Measurement of retroreflection of road signs

i. The Independent Engineer shall measure Coefficient of retroreflected luminance
Ra (nighttime retroreflection) of road traffic signs using a portable
retroreflectometer.

ii. The following criteria shall be met by the process of roadsigns retroreflection
measurement

Measurement of retroreflective signs shall be conducted in accordance with
ASTM E1709 and ASTM E2540

Measurement time after pressing trigger shall be less than or equal to 1

sec Observation angle adjustment from 0.2 degrees to 2.0 degrees

Entrance angle adjustment from -45 degrees to +45 degrees

Self-contained commercially available battery

Inbuilt data storage of at least 2,000 measurements so that data transfer
requirement is minimized while the survey is being condij^^tp^^

Iqsferring data from device to Computer
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Built in GPS to capture GPS coordinates of road

sign Range shall be at least 0-2000 cd/lx/m^

iii. The following are the set of deliverables which should be submitted after

completion of survey as part of Monthly Progress Report

System generated coefficient of retroreflected luminance Ra (nighttime

retroreflection) of all road signs

Interpretation report covering analysis of road signs failing in different

range of Ra and actions to be taken

6.5. The Independent Engineer shall carry out following inspections of ETC lanes at toll
plazas on a month basis:

(a) Infrastructure:
Availability of civil infrastructure at toll plazas required for installation
of ETC systems
Adequacy of hardware, software and other related items as per
IHMCL/NHAI technical specifications and requirements

b) Operations:
Adherence of various stakeholders (acquirer bank, system integrator, toll
operator, issuer bank etc) of the ETC system to the service level agreements
Efficacy of the ETC system (RFID tagging, AVC, WIM etc) in terms of
accuracy and uptime
Tracking and reporting toll plaza experience metrics such as average
waiting time, transaction times for different modes of payment (RFID, cash,
smart cards, QR codes etc) and congestion levels (eg length of queue in
different lanes) across 4 different times in a day
Robustness of dispute resolution mechanisms in place for the tag holder
and toll operators by the issuer and acquirer banks

6.6. The Independent Engineer shall prepare a Monthly Status Report in O&M phase of
project in respect of its duties and functions under this Agreement and in
accordance with the format prescribed in Annexure VI. 1st deliverable of the report
which is an executive summary to the main report (Section 1) shall be submitted to
the Authority and updated on the PMIS and project specific website by 4th of every
month. Main report (Section 2 onwards) shall be submitted to the Authority and
updated on the PMIS and project specific website by 7th of every month. Key
sections of the Monthly Status Report are as follows.

S.No Sections

1  I Executive Summary

Sub sections

! 1.1 Overall road condition

; 1.2 Key reporting metrics

^ 1-3 Key maintenance activiti« under^lren
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S.No Sections Sub sections

1.4 Pending issues

1.5 Recommended actions by AE

1.6 Strip plan for maintenance

2.1 Key project details
i

!2.2 Location map

2 Project Overview 2.3 Key plan

2,4 Summary of project features

2.5 Row availability

3.1 Issue and action log

Critical issues and action

'  ■■ ■ ■

3.2 Summary of deficiencies
3

taken
3.3 Obligations as per contract

4  ! Monthly Inspection Report

3.4 Inspection schedule

4.1 Summary of NCR Issued

5  I Monitoring of ETC Lanes

4.2 Equipment based Inspection report

5.1 Monthly ETC Report

5.2 On-ground infrastructure report

5.3 On ground ETC operations & SLA adherence

6.1 Damages for non completion of project
facilities

5 Status of damages 6.2 Damages for breach of maintenance
activities

6.3 Damages for non completion of major
maintenance works

7 Change of Scope proposals 7.1 Change of Scope proposals

8 Status of pending disputes 8.1 Status of pending disputes

9.1 Toll collection statement

9.2 Accident Report

9 Reports 9.3 Details of user complaints

9.4 Encroachment list

9.5 Lane closure report

fcr:.|=3pr'
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S.No Sections

10 Annexures

Sub sections

1 Annex I- Detailed visual Inspection report of (
[project highway i

Annex I! onwards- Additional details provided
by AE

6.7. The Independent Engineer shall in its O&M Inspection Report specify the tests, if
any, that the Concessionaire shall carry out or cause to be carried out for the
purpose of determining that the Project Highway is in conformity with the
Maintenance Requirements. It shall monitor and review the results of such tests
and the remedial measures, if any, taken by the Concessionaire in this behalf.

6.8. In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-K, the
Independent Engineer shall, in conformity with Good Industry Practice, specify the
permissible limit of deviation or deterioration with reference to the Specifications
and Standards and shall also specify the time limit for repair or rectification of any
deviation or deterioration beyond the permissible limit.

6.9. The Independent Engineer shall determine if any delay has occurred in completion
of repair or remedial works in accordance with the Agreement, and shall also
determine the Damages, if any payable by the Concessionaire to the Authority for
such delay.

6.10. The Independent Engineer shall examine the request of the Concessionaire for
closure of any lane(s) of the carriageway for undertaking maintenance/repair
thereof, keeping in view the need to minimise disruption in traffic and the time
required for completing such maintenance/repair in accordance with Good Industry
Practice. It shall grant permission with such modifications, as it may deem
necessary, within 3 (three) days of receiving a request from the Concessionaire.
Upon expiry of the permitted period of closure, the Independent Engineer shall
monitor the re-opening of such lane(s), and in case of delay, determine the
Damages payable by the Concessionaire to the Authority under Clause 17.7.

6.11. The Independent Engineer shall monitor and review the curing of defects and
deficiencies by the Concessionaire as set forth in Clause 19.4.

6.12. In the event that the Concessionaire notifies the Independent Engineer of any
modifications that it proposes to make to the Project Highway, the Independent
Engineer shall review the same and send its comments to the Authority and the
Concessionaire within 15 (fifteen) days of receiving the proposal.

6.13. Upon request of Authority, the Independent Engineer shall carry out minor design
works such as design of drainage, blackspot removal design, etc

6.14 The Independent Engineer shall undertake traffic sampling, as and when required
by the Authority^ndec^and in accordance with Concession Agreement

7. Terminatioi
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7.1. At any time, not earlier than 90 (ninety) days prior to Termination but not later
than 15 (fifteen) days prior to such Termination, the Independent Engineer shall, in
the presence of a representative of the Concessionaire, inspect the Project Highway
for determining compliance by the Concessionaire with the Divestment
Requirements set forth in Clause 38.1 and, if required, cause tests to be carried out
at the Concessionaire's cost for determining such compliance. If the Independent
Engineer determines that the status of the Project Highway is such that its repair
and rectification would require a larger amount than the sum set forth in Clause
39.2, it shall recommend retention of the required amount in the Escrow Account
and the period of retention thereof.

7.2. The Independent Engineer shall inspect the Project Highway once in every
15(fifteen) days during a period of 90 (ninety) days after Termination for
determining the liability of the Concessionaire as per Concession Agreement , in
respect of the defects or deficiencies specified therein. If any such defect or
deficiency is found by the Independent Engineer, it shall make a report in
reasonable detail and send it forthwith to the Authority and the Concessionaire.

8. Determination of costs and time

8.1. The Independent Engineer shall determine the costs, and/or their reasonableness,
that are required to be determined by it under the Agreement.

8.2. The Independent Engineer shall determine the period, or any extension thereof,
that is required to be determined by it under the Agreement.

9. Assistance in Dispute resolution

9.1. When called upon by either Party in the event of any Dispute, the Independent
Engineer shall mediate and assist the Parties in arriving at an amicable settlement.

9.2. In the event of any disagreement between the Parties regarding the meaning, scope
and nature of Good Industry Practice, as set forth in any provision of the Agreement,
the Independent Engineer shall specify such meaning, scope and nature by issuing a
reasoned written statement relying on good industry practice and authentic
literature.

10. Other duties and functions

The Independent Engineer shall perform all other duties and functions specified in the
Agreement.

11. Miscellaneous

11.1. All key personnel and sub professional staff of the Independent Engineer shall use
the fingerprint based (biometric) attendance system for marking their daily
attendance. Attendance shall be marked at least once a day and anytime during the
day. 1 Biometric Attendance System shall be installed by the Independent Engineer
at its own cost at the site office in order to facilitate the attendance marking. More

systems can beJnstaUpd near the project highway upto a maximum of 1 system
50 km in frequent visits of project highway by^key persognel ar
sub Drofe^i'^|^^ta{#I^.i:;,^y of monthly attendance records sfalfcfee'atta^
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Monthly Status Report. Proper justification shall be provided for cases of absence of
key personnel/ sub professional staff which do not have prior approval from Project

Director of concerned stretch

11.2. The Independent Engineer shall notify its programme of inspection to the Authority
and to the Concessionaire, who may, in their discretion, depute their respective

representatives to be present during the inspection.

11.3. A copy of all communications, comments, instructions. Drawings or Documents sent

by the independent Engineer to the Concessionaire pursuant to this TOR, and a copy
of all the test results with comments of the Independent Engineer thereon shall be
furnished by the Independent Engineer to the Authority forthwith.

11.4. The Independent Engineer shall obtain, and the Concessionaire shall furnish in two

copies thereof, all communications and reports required to be submitted, under this
Agreement, by the Concessionaire to the Independent Engineer, whereupon the

Independent Engineer shall send one of the copies to the Authority along with its
comments thereon.

11.5. The Independent Engineer shall retain at least one copy each of all Drawings and
Documents received by it, including 'as-built' Drawings, and keep them in its safe

custody.

11.6. Upon completion of its assignment hereunder, the Independent Engineer shall duly
classify and list all Drawings, Documents, results of tests and other relevant records,
and hand them over to the Authority or such other person as the Authority may
specify, and obtain written receipt thereof. Two copies of the said documents shall
also be furnished in micro film form or in such other medium as may be acceptable
to the Authority.

12. Assistance to Authority in review of book of accounts

12,1. Upon receipt of copy of books of accounts from Authority, the Independent
Engineer shall review the Escrow account statements with respect to the provisions
of the Escrow agreement, books of accounts for information pertaining (a) the
traffic count (b) Fee determination thereof, and (c) Project costs, and (d) such
other information relating or resulting from other duties and functions of
Independent Engineer in accordance with the Agreement, as the Authority may
reasonably require and submit its report within 10 days.

13. PERFORA\ANCE CLAUSE

Independent Engineers shall be expected to fully comply with all the provisions of the
'Terms of Reference', and shall be fully responsible for supervising the Designs,
Construction and maintenance and operation of the facility takes place in accordance
with the provisions of the Concession Agreement and other schedules. Any failure of the
Independent Consultant in notifying to NHAI and the Concessionaire on non-compliance
of the provisions of the Concession Agreement and other schedules by th?
Concessionaire, nonc^erehce to the provision of ToR and non-adherence to t-hrg"t
schedule presc^beSlii^rvToR shall amount to non-performance, '
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The Independent Engineer shall appoint its authorized representative, who shall issue
on behalf of the IE, the Provisional Completion Certification and Completion Certificate
along with the Team Leader and shall carry out any such task as may be decided by
NHAI. The IE shall take prior approval of NHAI before issuing Provisional Completion
Certification and Completion Certificate. The proposal submitted shall also include the
name of the authorized representative along with the authorization letter and power of
attorney.

14. CONSULTANT'S PROPOSAL

14.1. List of key personnel to be fielded by the Consultants shall be as below:

i. Team Leader Cum Senior Highway Engineer

ii. Resident cum Highway Engineer

hi. Bridge/Structural Engineer

iv. Senior Pavement Specialist

V. Senior Quality cum Material Expert

vi. Road Safety Expert

14.2. Broad job-description and minimum qualification for ************ mentioned above is
enclosed as Enclosure-B. However, higher marks shall be accorded to the Candidate
with higher relevant qualification and experience. The Consultant should feel free
to submit their proposal on the basis of the man-months which they consider to be
necessary to undertake the assignment. All the CV's of the personals mentioned in
Para 5.3 (iii) of Data Sheet shall be evaluated at the time of evaluation of technical
proposal. The age of the Key Personnel should not be more than 65 years on the
date of submission of proposal. Consultants are advised in their own interest to
frame the technical proposal in an objective manner as far as possible so that these
could be properly assessed in respect of points to be given as part of evaluation
criteria. The bio-data of the key personnel should be signed on every sheet by the
personnel concerned and the last sheet of each bio-data should also be signed by
the authorised signatory for the Consultant. The key personnel shall also certify at
the end of their bio-data proforma that they have not left any of the NHAI works
without completing of their assignment and have not accepted any other offer at
the time of signing of the bio-data and as such shall be available to work with the
Independent Consultant, if the Project is awarded. In case the key personnel leaves
the assignment without approval of NHAI, NHAI would be at liberty to take any
appropriate action against that key personnel including debarment.

14.3. In addition to above, consultants are required to propose other key personnel, sub-
professional staff and other field engineers as detailed in Enclosure-A and tl
minimum ajjalff3|3t|ij^requirements for the same is enclosed in En^psure-j
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15.1. The services of an Independent Engineer will be in phases as per Contract /

Concession Agreement.

15.1.1. The appointment of the Independent Engineer shall initially be as per
details given below.

The proposed manpower deployment for this period shall be matching the activities to
be performed during the said period. The time frame for services during the
deployment of key personnel during this period shall be as shown in Enclosure A.

16. PERFORMANCE SECURITY

The successful consulting firm shall have to submit a Bank Guarantee (BG) for an
amount of 2.50% of the Contract Value within 15 days of issue of LOA. The BG shall be
valid for a period upto 2 months beyond the expiry of the Contract period . The BG shall
be in the format specified in Appendix H of draft contract form and furnished from a
Nationalised Bank, IDBI or ICICI/ICICI Bank/Foreign Bank/EXIM Bank ! Any Scheduled
Commercial Bank approved by RBI having a networth of not less than 500 crore as per
latest Annual Report of the Bank. In the case of a Foreign Bank (issued by a Branch in
India) the networth in respect of Indian operations shall only be taken into account. In
case of Foreign Bank, the BG issued by Foreign Bank should be counter guaranteed by
any Nationalised Bank in India. In case of JV, the BG shall be furnished on behalf of the

JV and not individually by the members.

Alternatively, a single Bank Guarantee to cover for the performance of all
projects under NHAI may also be deposited as tabulated below, at the discretion
of the consultant, instead of depositing separately again and again. The
Consultant may initially provide the Performance Security for a period of two
years provided that it shall procure the extension of the validity of the
Performance Security at least one month prior to the date of expiry thereof. Once
the appropriate single Bank Guarantee for Performance Security has been
submitted by the Consultant, the existing BGs shall be returned. The Bank
Guarantee be submitted in prescribed Performa.

Performance Security

Remaining cumulative Value of
Consultancy Fee as per Contracts under a
Agency (NHAI) (Cr)

BG Value (in Rs. Crores.)

0-20 0.5

20-40 1

40-100 2.50

100-200 4.0

Beyond 200 5-0 \
(0,
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Enclosure-A

AAAN MONTHS INPUT FOR KEY PROFESSIONAL STAFF

INDEPENDENT ENGINEER

(For project length 0-100 km)

S. No. Key Personnel Man-month in

Construction period of
30 months

Man-month in

Development and
ORM period of 18

monthsA: Key Personnel

1.
Team Leader Cum Senior

Highway Engineer

30 6

2. Resident cum Highway
Engineer

30 18

3.
Bridge/Structural Engineer

30 6

4.
Senior Pavement Specialist

30 0

5.
Senior Quality cum Material
ixpert

30 0

6.
Road Safety Expert

10 6

Sub Total
160 36

Total for Construction and
oaM

196

B: Sub Professional Staff

(a) Survey Engineer 30 8

(b) /Assistant Highway Engineer

(2 nos)

2x30 1 X 18

(c) CAD Expert 10 6

(d) Environmental Engineer 6 0

(e) Assistant Bridge Engineer 30 0

(f) Assistant Quality cum Material
Engineer (2 nos)

2x30 0

(g) Electrical Engineer 5

2
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S. No. Key Personnel Man-month in

Construction period of
30 Months

Man-month in

Development and
O&M period of

1 SMonthsS

(i) Quantity Surveyor 15 3

(j) Horticulture cum Landscaping
Expert

6 12

Sub Total 224 49

Total for Construction and

om

273

The Financial Expert or Legal expert may be required for the project for specific needs.
Their deployment shall be arranged by the consultant on specific requisition from the
Authority and the payment shall be made as per the actual deployment. The Financial
Expert or Legal expert shall be paid at the rates quoted for Senior Pavement Specialist.
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Note;. The other inputs like support staff shall be provided by the Consultant of an
acceptable type commensurating with the roles and responsibilities of each position.

The Financial Expert or Legal expert may be required for the project for specific needs.
Their deployment shall be arranged by the consultant on specific requisition from the
Authority and the payment shall be made as per the actual deployment. The Financial
Expert or Legal expert shall be paid at the rates quoted for Senior Pavement Specialist.
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Enclosure B

QUALIFICATION OF KEY PERSONNEL

TEAM LEADER CUM SENIOR HIGHWAY ENGINEER

This is the senior most position and the expert engaged as the team leader shall be
responsible for reviewing the entire Project preparation and implementation activities
of the Concessionaire. He shall check all the Designs being prepared by the
Concessionaire, ensure execution of works on site as per specification and standards,
and continuously interact with the NHAI and the Concessionaire. He shall undertake
Project site visits and shall guide, supervise, coordinate and monitor the work of other
experts in his team as well as those of the Concessionaire. The candidate is required to
be a Senior Highway Engineer, who should have a proven record of supervising,
organising and managing of construction of highway projects and also of Project
preparation of large magnitudes projects, as defined below, financed by international
lending agencies and others. Knowledge of Project management shall be an added
advantage.

He should have the following qualification / experience.

1. Essential Qualifications.

a) Graduate in Civil Engineering from recognized university.

b) Total Professional Experience of 12 years in handling Highway Projects.

c) At least 5 years experience as Team Leader/Project Manager or similar capacity
in Highway Development Project.

d) He should have handled as Team Leader/Project Manager or similar capacity of
at least two projects in Construction Supervision / IC (of length 40% of project
length or more of similar configuration (2/4/6 laning**)

e) He should have handled as Team Leader or similar capacity of at least two
Projects of project Preparation of major highway Project (of length 40% of
project length or more of similar configuration (2/4/6 laning").

f) Experience as Team Leader/Project Manager or similar capacity in Operation
and Maintenance of Major Highway Projects(of length 40% of project length or
more of similar configuration (2/4/6 laning**).

2. Preferential Qualifications.

a) Post Graduate Degree in Construction Management/Transportation/Highway
Engineering/ZStructural Engineering/ any specialised stream of Civil Engineering

b) Highway Development Projects (of length 40% of project length or more of
similar configuration (2/4/6 laning**) taken up under PPP.

c) Degree/^oija/Certificate in Project Management

Note: jl) Siij^5|pGa£^t^^iftcludes the following positions

Independent'€iw5|e^^^u:e5 f^^^abilftation a upgradation of four lane to six laning of Chandikhole - Bhadrak (km.
62.000 to km. 1M, SOj^eciiorf^;^ in the state of Odisha to be executed on Hybrid (annuity) mode under NHDP-
Phase-V
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111.

On behalf of Consultant: Team Leader / Resident Engineer (Construction
Supervision/IE).

On behalf of Contractor: Project Manager (Construction/ Construction
Supervision)

In Government Organizations : Superintending Engineer (or equivalent) and
above

(2) Only those projects will be considered for evaluation at SI. No. 1(d), 1(e) &
1(f) above, where the input of the personnel is 12 months, 9 months and 12 months
respectively.

RESIDENT CUM HIGHWAY ENGINEER

The Resident cum Highway Engineer shall be responsible for supervising the works of
highway to be constructed by the Concessionaire for this project. He shall also inspect
the pavement rehabilitation and repair works to be undertaken by the Concessionaire.

He should have the following qualification / experience.

1. Essential Qualifications.

a) Graduate in Civil Engineering from a recognized University.

b) Professional Experience of 10 years in supervision of Highway Projects.

c) 5 years experience in similar capacity in Highway Development Project.

d) Should have handled at least 2 major projects(of length 40% of project length or
more of similar configuration (2/4/6 laning**) and above).

2. Preferential Qualifications.

a) Post Graduate Degree in Transportation/Highway Engineering/Structural
Engineering/Geotechnical Engineering/any specialised stream of Civil
Engineering.

b) Experience of Highway Project (of length 40% of project length or more of
configuration (2/4/6 laning**) and above) of Construction / Construction Supervi
on PPP Mode

BRIDGE a STRUCTURAL ENGINEER

The Bridge a Structural Engineer Engineer shall be responsible for checking the designs
of bridges, ROBs, interchanges and any other structure to be constructed in the Project
highway and supervising the works of bridges, interchanges and any other structure to
be constructed by the Concessionaire for this project. He shall also inspect the bridge
rehabilitation and repair works to be undertaken by the Concessionaire. He should hav
thorough understanding and experience with international 'best practices' ofjripder
bridge constructioruteehnology.

'Ts/ -.'JvSt-

He should ha)4j^lfe1ii%(i%qualification / experience.
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1. Essential Qualifications.

a) Graduate in Civil Engineering from a recognized University.

b) Professional Experience of 10 years In handling Highv^ay/Bridge projects.

c) 5 years experience In Construction / Construction Supervision of bridge /
Interchange / any other structures.

d) Experience In similar capacity In supervision of 2 Major Highway Bridges.

e) Experience in supervision of Rehabilitation and repair of 2 nos Major Bridges.

2. Preferential Qualifications.

a) Post Graduate Degree In Structural Engineering.

b) He should have thorough understanding and experience of modern bridge
construction technology . viz., Precast Segmental, Balanced Cantilever
Construction, Extradosed Bridge, Full Span Launching, Incremental Launching.

SENIOR PAVEMENT SPECIALIST

The expert shall be continuously interacting with the Concessionaire, for the review of
highway designs and drawings using sophisticated computer software and also
construction and O&M works and to ensure life cycle cost effectiveness and viable
design of pavement including appropriate rehabilitation / strengthening of the existing
two lane pavement which is significantly distressed. He shall also be responsible for
ensuring complete adherence to maintenance standards during Construction and
Operation period. Thus, the position requires a pavement specialist with thorough
knowledge and understanding of International 'best practices' in the field of Design,
Construction and maintenance of flexible/rigid type of pavements including latest
Codal stipulations and specifications.

He should have the following qualification / experience.

1. Essential Qualifications.

a) Graduate in Civil Engineering from a recognized University.

b) Professional Experience of 10 years in Pavement Design / Pavement
Construction / Pavement Maintenance of Highways / Roads / Airfield Runways

c) Experience of 5 years in similar capacity in Construction / Construction
Supervision of 2/4/6 laning" of major highway projects.

d) Experience as Pavement / Geotechnical Engineer in Construction/Construction
Supervision of at least 2 major highway projects(of length 40% of project length
or more of similar configuration (2/4/6 laning**) and above).

2. Preferential Qualifications.

a) PostKjwuaW^^ee in Highway Engineering / Pavement Engineering
./%. bz.p=3

ITPM 97 ~ iNSCMJErsfA
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b) Experience in similar capacity in Highway Development Project in
innovative/non traditional technology and design

c) Experience as a Pavement Specialist/Pavement Engineer in PPP project(of
length 40% of project length or more of similar configuration (2/4/6 laning")
and above).

SENIOR QUALITY/MATERIAL EXPERT

The Quality/Material Expert shall review the test results of bore holes, quarry and
borrow area material to find out their strength characteristics and suitability for using
them In construction. He shall inspect the Concessionaire's field laboratories to ensure
that they are adequately equipped and capable of performing all the specified testing
requirements of the contract. He shall look into the quality assurance aspect of the
construction works and supervise the setting-up of the various Concessionaire's rock
crushers and bituminous mixing plants to ensure that the specified requirements for
such equipment are fully met. Experience in latest Quality Management techniques in
highway projects shall have added advantage.

He should have the following qualification / experience.

1. Essential Qualifications.

a) Graduate in Civil Engineering from a recognized University.

b) Professional Experience of 10 years in handling Highway projects.

c) Experience of at least 5 years as Senior Quality/ Material Expert or in similar
capacity in Construction / Construction Supervision /major highway projects

d) Experience as Senior Quality/ Material Expert or in similar capacity in handling
of at least 2 similar highway projects.(of length 40% of project length or more
of similar configuration (2/4/6 laning") and above)

2. Preferential Qualifications.

a) Post Graduate Degree in Geotechnical Engineering / Foundation Engineering /
Soil Mechanics.

b) Experience in similar capacity in Highway Development Project in
innovative/non traditional technology

ROAD SAFETY EXPERT

Shall be responsible for the overall Road Safety Aspect of the Project. He shall ensure
that safety provisions as per relevant codes are strictly followed at site during
Construction of Road and also during the Maintenance Period

1. Essential Qualifications.

a) Graduate in Civil Engineering from a recognized University

b ence of 10 years in handling Highway projects.
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c) Minimum 5 years experience in Road Safety works of Major Highway Projects (4
/ 6 laning projects)

d) Experience in similar capacity in Road Safety Audit of at least 2 nos 2/4/6 lane**
-  highway / expressway project including 1 nos at design stage

e) Experience in similar capacity in the field of Road Safety Management Plan.

2. Preferential Qualifications

a) Post Graduate Degree in Traffic Transportation/Safety Engineering.

b) Experience in similar capacity in identification and improvement of black spots
on Major Highway Project.

c) Experience in similar capacity in Preparation of Road Safety Management Plan
for inter urban Highways.

SUB PROFESSIONAL

SURVEY ENGINEER

The candidate should be Graduate in Civil Engineering Firm may field Survey Engineer
with diploma in Civil Engineering/Survey having at least 5 years experience in the field
of surveying out of which at least 3 years should be in highway projects and they should
have also dealt with at least 1 project of similar nature. This position requires thorough
understanding of modern computer based method of surveying with total station digital
level etc.

ASSISTANT HIGHWAY ENGINEER

The Candidate should be Graduate in Civil Engineering.

CAD EXPERT

He should be Graduate in Civil Engineering/Computer Science having experience in
computer related design method for highway engineering.

ENVIRONMENTAL ENGINEER

The Candidate should be Graduate in Civil Engineering/Environmental Engineering or
other relevant qualification. He should have at least 6 years experience out of which 2
years in highway projects. He should have good knowledge of MOEF
guidelines/requirements for mitigation measures.

ASSISTANT BRIDGE ENGINEER

The Candidate should be Graduate in Civil Engineering with 3 years experience. He
should have handled at least 1 major bridge project.

j  gg WSiTMiERja
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ASSISTANT QUALITY CUM MATERIAL ENGINEER

The Candidate should be Graduate In Civil Engineering or diploma in Civil Engineering
\with 3 years experience.

ELECTRICAL ENGINEER

The Candidate should be Graduate in Electrical Engineering from recognised institute.
He should have at least 6 years experience

HTMS/TOLLING SYSTEM EXPERT

The candidate should be a senior Systems Engineer having experience of at least 15
Years. He should be an expert in preparation of standards for projects of toll collection
and HTMS. He should have bachelors degree in Civil Engineering/Electronics/Computer
Science/other relevant areas. He should have experience of international latest
practices in the field of HTMS and tolling. He should have work experience on at least 2
similar projects in similar capacity.

QUANTITY SURVEYOR

He should be Graduate or equivalent in Civil Engineering having Min. 5 years of
professional experience in preparation of highway project estimates. He should have
Min. 3 years experience in Preparation of Bill of Quantities/estimates for major highway
projects costing Rs.lOO Crore or above.

HORTICULTURE CUM LANDSCAPING SPECIALIST

He should be a Graduate in Agriculture with specialization in Horticulture/Arboriculture
having minimum 5 year of field experience in Horticulture/Arboriculture and
landscaping. He should have minimum 5 years field experience.ss

Note: Upto 2 sub-professional can be a fresh graduate (zero/ less than minimum
required work experience) with first class in graduation stream. Eligibility requirement
in terms of minimum years of experience shall not be applicable for this sub
professional.
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Annexure I- Daily Inspection Report in construction period

Component
Item

Description

Description
of

inspection
work

carried out

Results of

lab tests

conducted

(Test
conducted,
Pass/Fail)

Name of

key

personnel
inspecting
the work

1. Road

works

including
culverts, and

minor

bridges

Embankment/

Sub Grade/ GSB/

WMM/ DBM/ BC

2. Major Bridge
works,

Flyovers, ROB,
RUB, VUP, PUP

Foundation/ Sub
structure/ Super

structure

3. Approach to
ROB/RUB/ Major
Bridges/ Viaduct

/ RE wall

Foundation/ Sub

structure/ Super
structure

4. Other Works

eeWr
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Annexure II- Daily Inspection Report in OftM period

Nature of defect/

deficiency
Defect

found

(Yes/No)

If defect

found,
Chainage &
side

Compliance
of previous
defect

(Yes/No/NA)

IE Remarks

ROADS

Carriageway and paved shoulders

Breach or blockade

Pot holes

Removal of debris

Hard/earth shoulders, side slopes, drains and culverts

Desllting of drains in

urban/semi-urban areas

Road side furniture including road signs and pavement marking

Damage to shape or position;

poor visibility or loss of

retro-reflectivity

Street lighting and telecom (ATMS)

Any major failure of the

system

Faults and minor failures

Trees and Plantation

Obstruction in a minimum

head-room of 5 m above

carriageway or obstr-uet-ion in

visibility of

•
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Nature of defect/

deficiency
Defect

found

(Yes/No)

If defect

found,
Chainage &
side

Compliance
of previous
defect

(Yes/No/NA)

IE Remarks

Rest areas

Cleaning of toilets
'

Defects in electrical, water

and sanitary installations

Toll p[aza[s]

Failure of toll collection

equipment including ETC or

lighting

Other Project Facilities and Approach roads

Damage or deterioration in

Approach Roads,

[pedestrian facilities, truck

lay-bys, bus-bays, bus-

shelters, cattle crossings.

Traffic Aid Posts, Medical Aid

Posts and other works]

Independent Engineer
62.000 to km. 136.500)
V
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Annexure III- Weekly Inspection Report in O&M period

Nature of defect or deficiency

Defect

found

(Yes/No

)

If defect

found,
Chainage
Et side

Compliance of
previous
defect

(Yes/No/NA)

IE

Remarks

ROADS

(a) Carriageway and paved shoulders

(1) Breach or blockade

(ii)

Roughness value exceeding
2,500 mm in a stretch of 1
km (as measured by a
standardised

roughometer/bump
integrator)

(ill) Pot holes

(iv)
Cracking in more than 5% of
road surface in a stretch of

1 km

(V)

Rutting exceeding 10 mm in
more than 2% of road

surface in a stretch of 1 km

(measured with 3 m straight
edge)

(vi) Bleeding/skidding

(vii)
Ravelling/Stripping of
bitumen surface exceeding
10 sq m

(vlii)
Damage to pavement edges
exceeding 10 cm

(ix) Removal of debris

(b) Har^/iB^|[%^^^ers, side slopes,

104
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Nature of defect or deficiency

Defect

found

(Yes/No

)

If defect

found,
Chainage
& side

Compliance of
previous
defect

(Yes/No/NA)

IE

Remarks

drains and culverts

(i)

Variation by more than 2% in
the prescribed slope of
camber/cross fall

(ii)
Edge drop at shoulders
exceeding 40 mm

(iii)
Variation by more than 15%
in the prescribed sfde
(embankment) slopes

(IV) Rain cuts/gullies in slope

(V)

Damage to or silting of
culverts and side drains

during and immediately
preceding the rainy season

(vi)
Desilting of drains in
urban/semi-urban areas

(c)
Road side furniture including road
signs and pavement marking

(i)

Damage to shape or
position;

poor visibility or loss of
retro-reflectivity

(d) Street lighting and telecom (ATMS)

(0
Any major failure of the
system

(i1) Faults and minor failures

(e) Trees and plantation

(i)

Obstruction in a minimum
head-rop.^o^!i^j^ove
carria^^^iy'Sfn^^Si.ction

2  \ rs
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Nature of defect or deficiency

Defect

found

(Yes/No

)

If defect

found,
Chainage
St side

Compliance of
previous
defect

(Yes/No/NA)

IE

Remarks

in visibility of road signs

(ii)
Deterioration in health of
trees and bushes

(iii)
Replacement of trees and
Dushes

(iv)
Removal of vegetation
affecting sight line and road
structures

(f) Rest areas

(i) Cleaning of toilets

(ii)
Defects in electrical, water
and sanitary installations

(g) Toll plaza[5]

(i)

Failure of toll collection

equipment including ETC or
lighting

(ii) Damage to toll plaza

(h)
Other Project Facilities and
Approach roads

(i)

Damage or deterioration in
Approach Roads, -
[pedestrian facilities, truck
lay-bys, bus-bays, bus-
shelters, cattle crossings,
Traffic Aid Posts, Medical
Aid Posts and other works]

BRIDGES

(a) Superstructure of bridges \

(i) Crack/W-^^SK

106
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Nature of defect or deficiency

Defect

found

(Yes/No

)

If defect

found,
Chainage
a side

Compliance of IE
previous Remarks
defect

(Yes/No/NA) | |

(ii) Spalling/scaling

(b) Foundations of bridges

(i) Scouring and/or cavitation

(c)
Piers, abutments, return walls and
wing walls of bridges

(i)

Cracks and damages
including settlement and
tilting

(d) Bearings (metallic) of bridges

(i) Deformation

(e) Joints in bridges

(i)
Loosening and
malfunctioning of joints 1

(f) Other items relating to bridges

(1)
Deforming of pads in
elastomeric bearings

(ii)

Gathering of dirt in bearings
and joints; or clogging of
spouts, weep holes and
vent-holes

(iii)
Damage or deterioration in
parapets and handrails

(iv)

Rain-cuts or erosion of banks
of the side slopes of
approaches

(V) Damage to wearing coat J
(vi) Damage;!^^fte"^^^n in
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\

Nature of defect or deficiency

Defect
found
(Yes/No
)

If defect
found,
Chainage
8: side

■■

Compliance^ ,
previous <
defect i i,
(Yes/No7NA)

..Remarksjj;

approach slabs, pitching,
apron, toes, floor or guide
bunds

(vii)
Growth of vegetation
affecting the structure or
obstructing the waterway

'V;\

0?:-'

4?V
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Annexure IV- Month of survey for equipment based road
condition assessment

Equipment based road inspection shall be done by the Consultant twice a year as per
the month of the year defined in the following table.

However, since the first survey shall be conducted at the time of completion testing,
the following modification to the schedule shall be adopted. For example, if majority of
highway length (>50%) passes through a state, where defined survey months are May and
November, if completion testing is conducted in April, then the first equipment based
survey shall be conducted in the month of April. This shall be considered as the

equipment based survey to be conducted in the month of May. The 2"^ equipment based
survey shall be conducted in the month of November, the 3'"'^ survey shall be conducted
in the month of May and so on. As regards FWD, the first test/survey shall be conducted

at the time of completion in April. The test/survey shall be conducted in April of
next year and so on.

Region State
Survey before

rains
Survey after rains

East Bihar May Nov

East Chhattisgarh May Nov

East Jharkhand May Nov

East Orissa May Nov

East West Bengal May Nov

Central Madhya Pradesh May Nov

NE Arunachal Pradesh Mar Oct

NE Assam Mar Oct

NE Manipur Mar Oct

NE Meghalaya Mar Oct

NE Mizoram Mar Oct

NE Nagaland Mar Oct

NE Sikkim Mar Oct

NE Si^npura Mar ^Oct^
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jp.

ATTESTEOTfiral^^

Region State
Survey before '

rains
Survey after rains

North Chandigarh May Nov

North Delhi May Nov

North Haryana May Nov

North Himachal May Nov

North Jammu And KashmiY May Nov

North Punjab May Nov

North Uttar Pradesh May Nov

North Uttaranchal May Nov

South
Andaman And

Nicobar Islands
Apr Nov

South Andhra Pradesh Apr Nov

South Karnataka Apr Nov

South Kerala Apr Nov

South Pondicherry Jun Jan

South Tamil Nadu Jun Jan

West Dadar Nagar Haveli Apr Oct

West Daman And Diu Apr Oct

West Goa May Nov

West Gujarat Apr Oct

West Maharashtra May Nov

West Rajasthan Apr Oct

\

?ss Report in Construction Phase
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NON-DESTRUCTIVE TESTING OF DILIP BUILDCON LIMITED.

1.0 INTRODUCTION:

The testing of the Stmctures was undertaken by Baiaji Scientific
Laboratories for testing purpose. The Non-destructive Testing
difference structure (MNB, MJB, PUP) at difference change located
at Six-Laning of Chandikhole to Bhadrak section NH-16

2.0 OBJECTIVES:
Objective of the study is to examine the uniformity, Grade of
Concrete and strength of concrete

3.0 METHODOLOGY:

The following Non-destructive instruments were used to observe the
various parameters of the Structure. A brief of these instruments is
discussed below.

All the observations with the following NDT instruments were
recorded at the following test locations.

(a) 79 +679 MJB .

lING OF CHANDIKHOLE - BHADRAK SECTION OF NH-5(NEW NH-16) Page 2



BSL BALAJl
SCIENTIFIC LABORATORIES
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4.1 Rebound Hammer

The concrete rebound test hammer is intended for non destructive
testing of the quality of concrete in the finished structure (ordinary
building and bridge construction). When testing, the "Rebound
Number" is measured which depends on the strength of the mortar
(concrete without coarse aggregate particles) close to the surface.
Since the strength of the mortar as a rule determines the strength of
the concrete, the rebound number gives an indication of the strength
of the concrete.

4.2 Ultrasonic Pulse Velocity Test

The non destructive evaluation method adopted for detecting the
weak zones and accessing the overall quality of concrete by using
Ultrasonic Pulse Velocity.
The ultrasonic pulse velocity of concrete is mainly related to its
density and modules of elasticity. This in turn depends upon the
materials & mix proportions used in making concrete as well as
methods of placing, compaction and curing of concrete for example,
if concrete is not thoroughly compacted, or if there is segregation of
concrete during pulse velocity will be lower, although the same
materials and mix proportions are used.
The underlying principle of assessing the quality from ultrasonic
pulse velocity method is that, comparatively higher pulse velocities
are obtained when "quality" of concrete in terms of density,
homogeneity and uniformity is good.
Since actual value of pulse velocity obtained depends on a number
of parameters, any criterion as above for assessing the quality of
concrete on basis of pulse velocity can be held satisfactory only to
general extent. However, when the comparison is made amongst
different parts of structure, which have been built at same time with
supposedly similar materials, construction practices and supervision,
the assessment of quality becomes more meaningful and reliable.

LANING of CHANDIKHOLE - BHADRAK SECTION OF NH-5(NEW NH-16)



-w-

BSL BALAJI
SCIENTIFIC LABORATORIES
Laboratory : 2K-1S. N.I.T. Faridabad - 121001 (Haryana)
Mobile No. : 9811118847,Ph; 0129-4158567
E-mail : bslindia20060gmail.com

References & Abbreviation

1. IS: 13311 (P-1) 1992 for ultrasonic pulse velocrty(UP\/)

2. IS: 13311 (P-2) 1992 for Rebound Hammer.(RH)

3. A-Abutment

4. G-Glrder

5. P-Pier

6. S-Slab

SIX LANING OF CHANDIKHOLE - BHADRAK SECTION OF NH-5(NEW NH-16) /

P



"ISO -

BSL BALAJI
SCIENTIFIC LABORATORIES
Laboratory : 2K-18. N.l.T. Faridabad - 121001 (Haryana)
Mobile No. : 9811118847,Ph: 0129-4158567
E-mail : bsiindia2006egmail.coin

MAJOR BRIDGE

CHAIN AGE

79+679

CHANDIKHOLE TO BHADRAK

(NH<16)

(Page No. 5 to 11)

.\\^^LANING OF CHANDIKHOLE-BHADRAK SECTION OF NH-S(NEWNH-16) f ?

l':-; j.: .



-15-1 -

BSL BALAJl
SQENTIFIC LABORATORIES
Laboratory : 2K-18, N.I.T. Faridabad - 121001 (Haryana)
Mobile No. : 9811118847.Ph: 0129-4158567
E-mail : bsiindia20069gmail.coin

5.0 LABORATORY INVESTIGATION

A) Rebound Hammer Test, Ultrasonic Pulse Velocity Test & Core Test:

Sr.

No.
LOCATION

REBOUND

HAMMER

AVG.VALUE

EQUILENT

CUBE STRENGTH

(N/mm')

ULTRASONIC

PULSE VELOCITY

(km/second)

CONCRETE

QUALITY

GRADING As Per

IS 13311 (Part-1)
Table -2

CORE

EQUILENT

CUBE

STRENGTH

(N/mm^

1
79 +679 MJB

RSG-1
40 41 4.3 Good

2.
79+679 MJB

RSG-2
40 41 3.8 Good

3.
79 +679 MJB

RSG-3
43 47 3.9 Good

4.
79 +679 MJB

RSG-4
43 47 3.9 Good

5.
79 +679 MJB

RSG-5
43 47 3.9 Good

6.
79 +679 MJB

RS A-1
42 45 3.8 Good

35.5

7.
79 +679 MJB

RS P-cap
39 39 3.9 Good

8.
79 +679 MJB

RS P-cap
39 39 4.0 Good

9.
79+679 MJB

RS P-1
39 39 3.8 Good

10.
79+679 MJB

RS P-2
39 39 3.9 Good

11.
79+679 MJB

RS P-3
38 38 3.9 Good

12.
79+679 MJB

RS A-2
39 39 3.6 Good

SIX LANING OF CHANDIKHOLE - BHADRAK SECTION OF NH-5(NEW<H-Jj lOil
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BALAJI SCIENTIFIC LABORATORIES
t  2K-18 NIT FARIDABAD

NOM-DESTIIIJCTIFE TESTING

1.0 INTRODUCTION;

The testing of the MNB, Flyover, VUP, PUP, CUP, MJB was undertaken by Balajl Scientific
Laboratories for testing purpose. The Non-destructive Testing

2,0 0B|ECT1VES;

Objective of the study is to examine the uniformity and strength of concrete and state of
corrosion of reinforcement.

H.OIWETHODOLOCV:

The following Non-destructive instruments were used to observe the various parameters
of the Girder. A brief of these instruments is discussed below.

All the observations with the following NOT instruments were recorded at the following
test

4.,L RtboiintI BamiHcr

The concrete rebound test hammer is intended for non destructive testing of the quality
of concrete in the finished structure (ordinary building and bridge construction). When
testing, the "Rebound Number" is measured which depends on the strength of the
Moreetar (concrete without coarse aggregate particles) close to the surface. Since the
strength of the Moreetar as a rule determines the strength of the concrete, the rebound
number gives an indication of the strength of the concrete.

4:,2 Oltraso-iiic Pulse ¥el0cityTest

The non destructive evaluation method adopted for detecting the weak zones and
accessing the overall quality of concrete by using Ultrasonic Pulse Velocity.

—  llTl llll ll

roject;- Rehabilitation and Up-gradation of Six-laning of Chandikhole- Bhadrak Section of NH-T(N^ NH-163 from K™ 62.ol
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Builclcon Ltd. Page 2
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BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

The ultrasonic pulse velocity of concrete is mainly related to its density and modules of
elasticity. This in turn depends upon the materials & mix proportions used in making
concrete as well as methods of placing, compaction and curing of concrete for example
if concrete is not thoroughly compacted, or if there Is segregation of concrete during
pulse velocity will be ^
lower, although the same materials and mix proportions are used
The underlying principle of assessing the quality from ultrasonic pulse velocity method
IS that, comparatively higher pulse velocities are obtained when "quality" of concrete in
terms of density, homogeneity and uniformity is good.
Since actual value of pulse velocity obtained depends on a number of parameters any
criterion as above for assessing the quality of concrete on basis of pulse velocity c^ be
held satisfactory only to general extent. However, when the comparison is made
amongst different parts of structure, which have been built at same time with
supposedly similar materials, construction practices and supervision, the assessment of
quality becomes Moremeaningful and reliable.

References

1. IS: 516(Part 5/Sec-4):2020 for Rebound Hammer.
2. IS: 516(Part 5/Sec-1):2018 for Ultrasonic Pulse Velocity.

%

Project:-Rehabilitation and Up-|rad^ J'
X36.S00 the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V

M/s Dilip Buildcon Ltd. Page 3 Vtosjf jV
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5.0

5.1

BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

LABORATORY INVESTIGATION

Rebound Hammer & Ultrasonic pulse velocity test
The Rebound hammer values (RHV) obtained on the identified members
and statistical parameters evaluated are given below:

reporting of results

Sr.

No.
LociUion Direction Rebound Hammer Reading

Rebound

Hammer

Average

Reading

Rqiilvaient

Cube

Comprcssive

Strength,
N/inm^

Distance

(mm)

UI'V

(km/sc

«•)

Conerctc

Quality

Grading

A. Chainage No-62+105 MNB S/R ILHSl
1. A-l —> 50 52 48 50 48 48 49 60 500 4.62 Excellent
2. P-i 48 52 50 48 52 54 51 64 500 4.49 Good
3. P-2 50 52 50 48 50 52 50 62 500 4.36 Good
4. A-2 50 48 50 52 50 50 50 62 500 4.48 Good
B. Chainage No-62+105 MNB S/R TRHS)
D. A-l 48 50 52 50 56 54 52 66 500 4.82 Excellent
6. P-1 52 52 50 48 52 54 51 64 500 4.90 Excellent
7. P-2 —> 54 56 54 56 54 52 54 70 500 4.49 Good
8. A-l

->
50 48 46 50 48 48 48 58 500 4.52 Excellent

c. Chaina26 No- 62+105 MNB LHS Widening) (MC^m
9, A-l > 48 52 50 46 50 52 50 62 500 4.39 Good
10. P-1 > 50 50 52 50 50 52 51 64 500 4.49 Good
11. P-2 > 48 48 48 50 52 50 49 60 500 4.35 Good
12. A-2 50 52 50 50 54 52 52 66 500 4.62 Excellent
D. Chaina}?e No-6►7+050 MNB LHS TMCW) (WidPnin S)13. A-l —> 48 50 50 52 50 54 51 64 500 4.61 Excellent14. P-1 50 52 54 56 50 48 52 66 500 4.72 Excellent15. A-2 —>• 50 50 50 54 50 48 50 62 500 4.81 Excellent16. Slab t 52 54 56 54 56 54 54 62 500 4.48 Good17. Slab r 54 56 54 56 54 52 54 62 500 4.91 Excellent
,E. Chainagle No-67+623 VUP LHS (MCW^

18. A-l —> 48 52 50 52 50 52 51 64 500 4.62 Excellent
19. A-2 —> 50 50 52 56 50 48 51 .64 500 4.57 Excellent20. Slab T 54 56 54 50 56 52 54 62 500 4.49 Good
F. Chainag eNo-67+623 VUP RHS (MCW)
21. A-I —> 48 50 52 52 56 50 51 64 500 4.49 Good22. A-2 50 52 52 56 54 52 53 68 500 4.53 Excellent23. Slab t 54 50 54 52 56 50 53 60 500 4.63 Excellent

'rojec^TehabilitatmandUp.gradT;;;r;IS^I^136.500 in the sate of Otileha to be executed o„ Hybrid Annui^- ModeVmder NHD^heso-V
M/s Dillp Buildcon Ltd. pggg ^



BALAJI SCIEIVITIFIC LABORATORIES
2K-18 NIT FARIDABAD

~m REPORTING OF RESULTS iW

Sr.

No.
Locniioii Direction Rebound Hammer Reading

Rebound

Hammer

Average
Reading

Equivalent

Cube

Compressive
Strength,

N/mra'

Distance

(mm)

, liRy
\(kni/s'e.

I 0 HAV ■/
Conerete
Quality

,it)--Gradlng

G. ChainageNo-69+229 FJyover LHS ;  j

24. A-l 50 50 50 48 50 52 50 62 500 4.62 Excellent
25. P-2 50 48 52 50 52 50 50 62 500 4.51 Excellent
26. G-1 52 54 56 54 54 54 54 70 500 4.32 Good
27. G-2 52 50 50 56 54 52 52 66 500 4.46 Good
28. G-3 56 54 52 56 54 50 54 70 500 4.52 Excellent
29. G-4 50 52 56 54 ,52 56 53 68 500 4.61 Excellent

H. Chainage No-69-1-229 Flyover RHS
30. p-i ). 48 50 52 50 52 50 50 62 500 4.65 Excellent
31. p-2 50 56 46 48 52 50 50 62 500 4.44 Good
32. G-1 50 56 54 56 54 52 54 70 500 4.46 Good
33. G-2 56 54 56 54 56 52 55 70 500 5.00 Excellent
34. G-3 > 50 54 52 50 56 54 53 68 500 4.81 Excellent
35. G-4 > 56 54 56 52 50 56 54 70 500 4.72 Excellent

1. Chalnai?c No-70+545 VUP RHS
36. A-l -• 48 50 50 52 50 50 50 62 500 4.61 Excellent
37. A-2 ^ 50 48 46 50 46 48 48 58 500 4.49 Good
38. Slab i 48 50 46 46 44 50, 47 62 500 4.46 Good

J. Chainaj No-70+545 VUP LHS
39. A-l 48 46 52 50 50 50 49 60 500 4.52 Excellent|___

A-2 46 50 50 50 46 50 49 60 500 4.59 Excellent
41. Slab i 48 50 52 54 50 48 50 68 500 4.36 Good

K. Chaina^;e No-'/'1+490 MJB Center
42. A-l -—>• 46 48 52 50 50 52 50 62 500 4,61 Excellent
43. P-1 50 50 48 50 50 48 49 60 400 5.00 Excellent
44. P-2 52 50 52 54 56 54 53 68 500 4.98 Excellent
45. P-3 54 56 52 50 48 56 53 68 500 4.95 Excellent
46. •P-4 52 50 50 52 50 48 50 62 400 4.73 Excellent
47. P-5 50 48 50 50 48 50 49 60 450 4.87 Excellent
48. P-6 > 52 56 54 54 52 50 53 68 500 4.75 Excellent
49. P-7 50 50 52 50 48 48 50 62 500 4.65 Excellent
50. P-8 52 50 52 50 54 50 51 64 450 4.53 Excellent
51. A-2 50 52 50 48 50 50 50 62 500 4.65 Excellent
52. . P-14 52 50 50 50 48 48 50 62 500 4.70 Excellent
53. P-15 —> 50 50 48 46 52 54 50 62 500 4.48 Good

Project:- Rehabilitation and Up-gradation of Six-Ianing of Chandikhole- Bhadrak Section of NH-5 (New NH-16) from Km 62
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcon Ltd. Page 5



BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

"  REPORTING OF RESULTS

Sr.

No.
Locution Direction Rebound Hammer Rending

Rebound

Hammer

Average

Reading

Equivalent Cube

Compressivc
Strength, iN/mm^

Distance

(mm)

UPV

(km/se

c.)

Concrete

Quality

Grading

54.
A-l+P-15

G-1
—> 54 54 56 58 54 52 55 70 500 5.00 Excellent

55. G-2 56 . 54 56 54 .54 52 54 68 500 5.03 Excellent

56. G-3 —> 52 54 56 56
1

54 50 54 68 500 5.41 Excellent
57. G-4 52 56 54 56 56 56 55 70 500 5.08 Excellent

58.
A-2+P-15

Slab 1 46 48 50 46 46 46 47 62 500 4.81 Excellent

59.
P-13+14

Slab 1 46 50 44 46 44 48 46 60 400 4.49 Good

60.
P-12X13

Slab i 50 52 50 46 48 48 49 66 500 4.52 Excellent

61.
P-12-M

Slab i 48 50 50 46 46 44 47 62 450 4.63 Excellent

62.
P-14+15

Slab. i 48 50 48 48 48 48 48 64 400 4.50 Excellent

L. Chainage No-72+660 VUP LHS
63. A-i 48 50 52 50 52 SO 50 62 500 4.46 Good

64. A-2 50 52 50 48 50 48 50 62 500 4.65 Excellent
65. Slab t 48 50 54 '54 54 56 53 60 500 4.81 Excellent

M. Chainage No-72+66() VUPTLHS
66. A-1 48 50 50 48 46 50 49 60 500 4.65 Excellent
67. A-2 —> 50 52 50 52 48 48 50 62 500 4.72 Excellent
68. Slab t 54 56 56 50 50 52 53 60 500 4.48 Good

.N. ChainagejNo-73+12()PLrPLHS
69. A-l —> 48 50 50 52 50 48 50 62 500 4.61 Excellent
70. A-2 50 52 50 46 50 52 50 62 500 4.49 Good
71. Slab t 54 52 54 50 56 50 53 60 500 4.52 Excellent

o. Chainagtj No-73+12()PTJrPRHS
72. A-1 —> 48 50 52 50 56 56 52 66 500 4.62 Excellent
73. A-2 50 52 50 52 50 48 50 62 500 4.48 Good
74. Slab T 48 46 52 50 52 56 51 64 500 4.29 Good

P. Chainajre JNo-74-1-150 PUP LHS
75, A-l 48 50 52 50 52 50 50 62 500 4.49 Good
76. A-2 50 50 48 50 50 56 51 64 500 4.48 Good
77. Slab T 52 54 52 54 50 54 53 60 500 4.31 Good

Q. Chaina r̂e No-74+150 PUP RHS
78. A-l 48 50 52 52 50 50 50 62 500 4,62 Excellent
79, A-2 —>. 48 48 50 50 56 54 51 64 500 4,59 Excellent
80. Slab t 50 54 56 56 54 52 54 62 500 4,63 Excellent

Pfoject;- Rehabilitation and Up-gradation of Six-laning of Chandikhole- Bhadrak Section of NH-5 [New NH-16) from Km
136.500. in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcoii Ltd. Page 6
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2K-18 NIT FARIDABAD
REPORTING OF RESULTS

Sr;

No.
Locntioii Direction Keboiind Hamiiicr Reading

Rebound

Hammer

.Average

Reading

Equivalent Cube

Compressivc
Strength, N/mm'

Distance

(mm)

UPV

(lun/sc

«.)

Concrete

Quality

Grading

R. Chainage No-75+384 LHS (MNB S/Road)
81. A-l —> 52 50 50 48 50 50 50 62 500 4.61 Excellent

82. P-l —)■ 48 52 .50 50 48 52 50 62 500 4.75 Excellent
83. P-2 50 50 50 52 50 52 52 66 500 4.58 Excellent
84. P-3 50 52 52 52 54 50 52 66 500 4.61 Excellent
85. P-4 48 50 50 48 50 52 50 62 500 4.31 Good
86. A-2 50 54 54 52 50 50 52 66 500 4.81 Excellent
87. A1 PI Slab t 54 52 54 50 52 54 53 60 500 4.44 Good
88. Pl+P2Slab t 54 56 54 52 50 52 53 60 500 4.49 Good
89. P2+P3 Slab T 52 56 54 52 50 54 .53 60 500 4.43 Good
90. P3+P4 Slab t 50 52 54 50 50 50 51 56 500 4.46 Good
91. P4 A1 Slab T 54 56 50 52 50 54 53 60 500 4.52 Excellent

S. Chainage No-76+177 MJB LHS
92. A-l —^ 48 50 52 50 52 56 51 64 500 4.61 Excellent

93. P-l 50 50 48 46 48 46 48 58 500 4.62 Excellent
94. P-2 50 51 54 54 52 56 53 68 500 4.44 Good
95. P-3 50 48 50 50 48 48 49 60 500 4.81 Excellent
96. P-4 —> 48 52 54 54 56 54 53 68 500 4.32 Good
97. A-2 48 54 56 54 56 56 54 70 500 4.49 Good
98. Al-Pl Slab T 54 54 52 54 52 54 53 60 400 4.63 Excellent
99. Pl-P2Slab T 54 56 52 56 54 50 54 62 500 4,69 Excellent
100. P2-P3 Slab t 54 56 56 56 52 50 54 62 550 4.51 Excellent
101. P3-P4 Slab T 54 56 54 56 52 54 54 62 400 4.63 Excellent
102. P4 A2 Slab r 56 52 56 56 52 56 55 64 450 4.49 Good

T. Chainage No-76+410 PIFP LHS
103. A-1 48 50 52 56 50 52 51 64 500 4.61 Excellent
104. A-2 50 50 48 50 50 50 50 62 500 4.49 Good
105. Slab T 54 52 56 50 50 56 53 60 500 4.51 Excellent

u. Chainage No-76+410 PUP RHS
106. A-l —> 48 50 46 50 52 52 50 62 500 5.00 Excellent
107. A-2 46 52 52 50 50 56 51 64 500 4.81 Excellent
108. Slab' T 56 54 52 52 50 50 52 58 500 4.67 Excellent
V. Chainage No-76+707 MJB LHS
109. A-l 48 50 52 48 50 52 50 62 500 4.41 Good
110. Slab T 52 52 48 52 50 50 51 56 450 4.53 Excellent
111. P-l 50 48 50 50 48 46 49 60 500 4.66 Excellent
112. Slab t 54 54 52 54 48 48 52 58 500 4.73 Excellent
iiiTf P-2 50 52 50 52 50 48 50 62 550 4.75 Excellent

Project:- Rehabilitation and Up-gradation of Six-Ianing of Chandikhole- Bhadrak Section of NH-5 (New NH-16) from Km 62,00P'tO"R,,ji, ^
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcon Ltd. Page 7 >



BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

REPORTING OF RESULTS

Sr.

No.
Locution Direction Kcbound Miiuiiuer Reiidiiig

Rebuuiul

llnminer

Average

Reading

Equivalent Cube

Coinpressiye

Strciigtli, N/imtP

Distance

(mm)

IJPV

(hm/sc

c.)

Concrete

Quality
Grading ■

114. Slab t 50 50 50 48 52 54 51 56 500 4.49 Good

115. P-3 > 50 48 46 50 48 48 48 58 500 4.48 Good

116. Slab t 50 48 48 50 52 50 50 54 500 4.49 Good

117. P-4 48 48 50 50 50 52 50 62 400 4.51 Excellent

118. Slab t 50 50 50 48 50 48 49 52 450 4.63 Excellent

119. P-5 48 50 50 52 50 48 .50 62 400 4.48 Good

120. Slab t 48 50 52 50 52 50 50 54 450 4.36 Good

121. P-6 >. 50 52 50 52 48 46 50 62 600 4.56 Excellent

122. Slab t 48 50 46 50 48 46 48 50 500 4.39 Good

123. P-7 50 46 50 52 50 50 50 62 450 4.47 Good

124. Slab t 52 50 50 48 50 50 50 54 400 4.52 Excellent

125. P-8 50 .48 52 50 56 50 51 64 450 4.39 Good

126. P-8 Slab t 52 50 50 52 50 52 51 56 500 4.61 Excellent

127. P-7 48 50 50 50 52 50 50 62 500 4.72 Excellent

128. Slab t 54 52 56 50 52 54 53 60 500 4.39 Good

129. A-2 50 48 50 48 46 50 49 60 500 4.59 Excellent

w. Chainage No-77+031i M JB LHS
130. A-l 48 50 52 50 50 52 50 62 500 4.61 Excellent

131. P-1 50 50 48 52 50 50 50 62 500 4.51 Excellent

132. P-2 — 52 50 50 52 54 56 52 66 500 4.49 Good
133. P-3 —> 54 54 56 ■52 50 54 53 68 500 4.50 Good
134. P-4 59 56 54 50 50 56 53 68 500 4.41 Good
135. A-l > 50 48 50 50 48 46 49 60 500 4.39 Good
136. Al-PI Slab t 52 52 54 52 54 56 53 60 500 4.67 Excellent
137. P1-P2 Slab T 54 56 54 56 52 54 54 62 500 4.43 Good
138. P2-P3 Slab r 56 54 50 56 54 56 54 62 500 4.65 Excellent
139. P3-P4 Slab t 54 50 52 50 56 50 52 58 500 4.75 Excellent
140. P4 -A2 Slab t 56 50 52 50 52 50 52 58 500 4.70 Excellent

X. Chainage No-78+16() MJB LHS
141. A-l —> 48 52 50 52 50 50 50 62 500 4.61 Excellent
142. P-1 —> 50 50 46 48 52 50 49 60 500 4.72 Excellent
143: P-2 -> 50 52 50 50 52 50 51 64 500 4.49 Good
144. F-3 48 50 50 52 50 52 50 62 .500 4.51 Excellent
145. P-4 —> 48 50 52 54 54 56 52 66 500 4.49 Good
146. A-2 50 SO 50 52 50 56 51 64 500 4.49 Good
147. Al- Pl Slab t 52 54 52 54 54 56 54 62 500 4.63 Excellent
148. P1-P2 Slab r 54 56 52 52 56 50 53 60 500 4.60 Excellent
149. P2-P3 Slab t 56 50 52 56 56 54 54 62 500 4.61 Excellent

—  ̂ Uiv Ul Mli-u ^MCW 1^11-AU^ 11 U1

136.500 in the State of Ociisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.
M/s Dilip Buildcon Ltd. Page 8



BALAJI SCIENTIFIC LABORATORIES '1^
2K-18 NIT FARIDABAD
REPORTING OF RESIJITS

Sr.

No.
Lociiliun Direction Ucbound Hammer Rending

Rebound

Hnmmcr

Avcragc

Rending

ICquivnIciit

Cube

Coinprcssive
Strength,

N/iniii^

Distance

(mm)

UPV

(km/sc

c.)

Concrete

Qua lit}'
Grading

150. P3-P4 Slab -T 54 56 50 52 54 56 54 62 500 4.52 Excellent
151. P4-A2Slab t 56 54 50 54 56 50 53 60 500 4.56 Excellent

Y. Chainage No-79+167 MNB(MCW Widening)
152. A-l 48 50 52 50 50 48 50 62 500 4.61 Excellent
153. P-1 —^ 48 50 52 50 50 48 50 62 500 4.53 Excellent
154. P-2 50 48 48 46 48 46 48 58 500 4.55 Excellent
155. P-3 —> 50 48 50 50 48 50 48 58 500 4.61 Excellent
156. A-l 50 48 50 52 50 52 50 62 500 4.72 Excellent
157. Al-Pl Slab T 54 54 52 54 56 56 54 62 500 4.63 Excellent

oc

P1-P2 Slab t 50 54 52 54 54 56 53 60 500 4.48 Good
159. P2-P3 Slab t 56 54 56 50 56 54 54 62 500 4.92 Excellent
161. P3-A2 Slab T 56 54 52 54 54 56 54 62 500 4.72 Excellent

z. Chainage No-79+679 MJB LHS
162. A-l —► 48 50 52 50 50 50 51 64 500 4,49 Good
163. P-1 50 52 52 50 50 50 51 64 500 4.48 Good
164. P-2 52 54 50 52 52 54 53 68 500 4.51 Excellent
165. A-2 48 48 50 52 50 52 50 62 500 4.39 Good

166.
Al+Pl

G1
48 52 54 56 54 53 68 500 4.62 Excellent

167. P1-P2
Box Slab

t 50 52 54 54 56 53 60 500 4.74 Excellent

168. P1-A2

G1
50 52 54 50 48 52 66 500 4.59 Excellent

A. Chainajje No-80+931 PUP LHS
169. A-l > 48 50 50 48 48 52 49 60 500 4.61 Excellent
170. A-2 > 50 52 50 50 52 50 51 64 500 4.53 Excellent
171. Slab T 54 56 52 50 52 50 52 58 500 4.69 Excellent
B. Chaina^;e No-J 0+931 PUP RHS
172. A-l 48 50 46 52 50 50 49 60 500 4.49 Good
173. A-2 50 48 46 50 52 52 50 62 500 4.44 Good
174. Slab t 52 54 54 54 52 50 53 60 500 4,45 Good
c. Chainajse No-81+250 VUP LHS
175. A-l —> 48 .50 50 52 50 48 50 62 500 4,62 Excellent
176. A-2 50 52 50 52 48 48 50 62 500 4.44 Good
177. Slab r 54 56 50 54 56 52 52 58 500 4.48 Good

D. Chainage No-81+250 VUP RHS
178. A-l 1 —> 1 48 1 50 1 48 52 1 50 50 50 1 62 1 500 1 4.52 Excellent

Project;- Rehabilitation and Up-gradation ofSix-laningof Chandikhole- Bhadrak Section of NH-5 (New NH-161 from Km 62,000 to^.Kfir"
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcoii Ltd. Page 9



BALAJI SCIENTIFIC LABORATORIES-'6^-
2K-18 NIT FARIDABAD
REPORTrNG OF RESULTS

Equiviilent

Cube

Comprcssive
Strength,
NVimii'

Rebound

Hanimci

Average

Reading

tocaliun Dircetlon Rebound Hammer Reading Concrete

Qualit)
Grading

Distance
(mnil (kiii/se

Chainage No-82+175 MNB LHSl^W Wiri^nin

Excellent

Excellent48

Excellent

Chainage No-84+315 PUP LHS

Excellent

Chainage No-84+315 PUP RHS

Excellent

Excellent

ExcellentCliainage2lo:84+925 MCW
A-1 4R tA f 'to 1 I AC ,r-| —

Excellent

Excellent

Excellent

Al+Pl Slab

Pi+P2Slab

ExcellentP-A Slab 56 54

ExcellentChainage No-86+322 MJB LHS
48

Excellent

Chainage No-86+690 S/R LHS

Excellent

Excellent

ExcellentChaina No-86+690 S/R RHS

Excellent

136.5?0?„
Project:-

M/s Dilip Buildcon Ltd.
Page 10



BALAJI SCIENTIFIC LABORATORIES '/6g-
2K-18 NIT FARIDABAD

Sr.

No.

L.

208.

209.

Lociilinn Direction

reporting of results

Dcbound Mummer Reading

Rebound

Hammer

Average

Reading

Chainap No-86+690 MNB (MCW) LHS
A 48 50 5

Equlvnlcnt

Cube

Comprcssive
Strength,
N/mm'

-1

p-l

210.

M.

211.

212.

213.

N.

214.

A2

Distance

(mm)

UPV

(kni/se

c.)

Concrete

Quality

Grading

50

52

50

50

0

48

54

48

48

50

48

52

50

50

50

48

49

49

51

Chainap No-86+690 MNB (MCW) RHS
aH 48 50 52 sn I 561 c/c I r"::;48 50 52 50 56 52

60

60

64

500

500

500

4.63

4.45

4.52

Excellent

Good

Excellent

A2

48

50

50

52

50

46

50

48

52

50

50

52

Chainage No-86+785 PUP LHS

50

50

66

62

62

500

500

500

4.54

5.00

5.01

Excellent

Excellent

Excellent

A1 50 48 50 50 48 46
49 60 500 4.48 Good

A2 48 50 48 50 46 50
49 60 500 4.62 Excellent

Slab 54 52 54 50 50 52

Chainage No-86+785 PUP RHS
52 64 500 4.70 Excellent

Excellent

Excellent54 56 54 52 50 52

Chainage No-87+020 MNB S/R (RHS)

Excellent

Excellent

Chainap No-91+560 MNB (MCW Widening^ T.HS
Excellent

50 48
Excellent

Excellent

Excellent

ExcellentChainap No-92+115 MJB (MCW Widening^ LHS
48 50

Excellent

Excellent

A1-PI Slab
Excellent

Pl-P2Slab

A2-P2 Slab

Excellent

tojtct.- Rehabilitation andlJ,>grada^ ofSix-lanlng of Chandikhole- Bhadrak Section ofNH-S
136.500 m the State of Odi.s-ha to be executed on Hybrid Annuity Mode under NHDPPhase-V ,

M/s Dilip Buildcon Ltd. Pagg ̂  ̂ U



BALAJI SCIENTIFIC LABORATORIES-'6?

*  REPORTING C>F RESULTS

Sr.

No.
Location Direction Rebound Hoiiiiner Reading

Rebound

Hammer

Average

Reading

Equivnient

Cube

Comprcssive

Strength,

N/mm'

Distance

(mm)

UPV

(km/se

c.)

Concrete

Quaiity

Grading

s. Chainage No-93+700 VUP LHS
237. A! -> 48 50 50 48 48 50 49 60 500 4.62 Excellent

238. A2 52 50 52 50 52 50 51 64 500 4.49 Good

239. Slab —> 52 54 56 54 54 52 53 68 500 4.47 Good

T. Chainage No-93+700 VUP]ims
240. A1 50 52 50 52 50 48 50 62 500 4.81 Excellent

241. A2 50 48 48 48 50 52 49 60 500 4.39 Good

242. Slab t 52 54 56 54 54 52 54 70 500 4.62 Excellent

U. Chainage No-95+250 MJB LHS
243. Al 48 50 50 50 52 50 46 50 62 500 4;61 Excellent

244. P-l -> 50 50 52 56 52 48 48 51 64 500 4.51 Excellent

245.
Alto PI^

G1
50 48 50 56 50 50 48

50
60 500 4.44 Good

246.
AltoPl ->

G2
50 48 52 54 56 52 52 52 66 500 4.53 Excellent

246,
AltoPl G3

52 54 50 54 54 52 50 52 66 500 4.39 Good

247. Gl-> 52 48 48 50 50 50 48 49 60 500 4.65 Excellent

248. P-l 52 50 50 52 50 50 51 64 500 4.67 Excellent

249. P1-A2 G1 —> 52 54 56 54 56 50 54 70 500 4.49 Good

250. G2 -> 48 52 50 50 52 50 50 62 500 4.44 Good

251. G3 -—> 50 50 52 56 54 50 52 66 500 4.50 Good

252. A2 52 62 50 54 48 54 53 68 500 4.90 Excellent

V. Chainage No-95+540 M\B(fMCW) LHS
253. Al y 48 52 50 50 52 50 50 62 500 4.61 Excellent

254. Slab r 50 52 50 50 52 50 51 56 400 4.93 Excellent

255. P-l 50 52 50 48 50 52 50 62 400 4.52 Excellent

256. Slab t 52 50 50 52 50 52 51 56 500 4.44 Good

257. A2 52 50 48 50 48 50 50 62 300 4.62 Excellent

w. Chainage No-95+869 MCW LHS Widening
258. Al 48 50 52 50 48 50 52 50 62 500 4.61 Excellent

259. P-l 50 52 50 48 50 52 50 50 62 500 4.49 Good

260. P-2 50 52 50 50 50 52 50 50 62 500 4.72 Excellent

X. Chainagti No-94+950 MNB[ MCW) LHS Wideningr

261. Al —> 48 50 52 50 52 48 50 62 500 4.61 Excellent

262. P-2 50 52 50 52 56 56 53 68 500 4.70 Excellent

263. A2 —> 52 56 52 50 56 50 52 66 500 4.63 Excellent

Project:- Rehabilitation and Up-gradation of Six-laning of Chandikhole- Bhadrak Section of NH-5 (New NH-16] from Km 62.000
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

IM/s Dilip Buildcoii Ltd. Page 12 \
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BALAJI SGIENTIFIC LABORATORIES-/?© -

REPORTING OF RESULTS

Sr.

' No. •
Location Direction Rebound Hammer Rending

Rebound

Hammer

Average

Reading

equivalent

Cube

Comprcssiye

Strength,

N/miiP

Distance

(mm)

IIPV

(km/sc

c.)

Concrete

Quality

Grading

Y. Chainai?e No-96+013 CUP;LHS
264. A1 —► 48 50 52 50 50 50 50 62 500 4.61 Excellent

265. A2 48 52 50 48 50 48 49 60 350 4.54 Excellent
266. Slab I 52 50 50 46 52 54 51 70 400 4.56 Excellent

z. Chainage No-96+013 CUP RHS
267.. A1 50 48 50 48 50 52 50 62 450 4.48 Good

268. A2 52 54 54 50 48 50 51 64 550 4.41 Good
269. Slab 1 48 50 46 50 48 48 48 64 500 4.39 Good

A. Chainajle No-96+350 MNB MCW Widening
270. Al —> 50 48 50 52 50 52 50 62 500 4.61 Excellent

271. P-1 —> 50 48 52 50 50 50 50 62 450 4.71 Excellent
272. P-2 —> 50 52 50 52 54 50 51 64 500 4.49 Good
273.. A2 —^ 52 50 48 48 50 48 49 60 450 4.50 Good
274. Slab t 54 54 56 52 50 52 53 60 500 4.53 Excellent

B. Chainage No-96+350 MNB (S/R)RHS New Construction
275. Al 48 50 50 48 52 50 50 62 500 4.65 Excellent
276. P-1 —► 50 52 50 54 54 52 52 66 450 4.72 Excellent
277. P-2 48 50 50 52 50 48 50 60 500 4.63 Excellent
278. A-2 56 54 50 48 48 50 51 500 4.70 Excellent

c. Chainage No-96+350 Slab (SR) LHS New Construction
279. Slab T 50 52 54 56 54 54 53 60 500 4.49 Good
280. Slab T 52 54 56 54 50 52 53 60 540 4.42 Good
281. Slab T 54 56 50 54 52 54 53 60 540 4.53 Excellent
2-82. Slab t 53 54 56 52 54 56 54 62 500 4.66 Excellent
D. Chainajxe No-97+865 PUP MCW LHS
283. Al 48 50 44 46 46 50 47 56 500 4.61 Excellent
284. A2 48 46 48 48 46 46 47 56 400 4.49 Good
285. Slab T 48 50 48 48 50 52 49 52 500 4.52 Excellent

E. Chainage No-97+865 PUP MCW RHS
286. Al —> 46 48 48 50 52 48 49 60 400 4.52 Excellent
287. A2 48 48 46 48 48 52 48 60 500 4.62 Excellent
288. Slab T 50 52 50 52 56 46 51 56 450 4.44 Good

F. Chainajxe No-98+950 MNB :MCW Widen ng LHS)
289. Al 48 50 50 52 50 50 50 62 500 4.61 Excellent

290. P-1 —> 48 52 52 50 48 48 50 62 500 4.48 Good

Project:- Rehabilitation and Up^gradation ofSix-laning of Chandilthole- Bhadrak Section of NH-5 (New NIl-16] from Km 62.000
136,500 in the Stiite of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcon Ltd. Page 13
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BALAJI SCIENTIFIC LABORATORIES /?/
2K-18 NIT FARIDABAD

^  REPORTING OF RESULTS

Sr.

No.
Location

DIrccli

on
Kcbnniid Hammer Reading

,Rebound

Hammer

Averagc

Reading

Equivalent

Cube

Coniprcssive

Strength,

N/nim'

Distance

(mm)

wv

(kni/se

c.)

Concrete

Qunlity

Grading

291. P-2 •—> 52 50 50 48 46 48 49 60 500 4.61 Excellent

292. P-3 —> 50 50 50 52 48 48 .  50 62 500 4.51 Excellent

293. A2 -> 46 50 46 48 48 50 48 58 500 4.55 Excellent

294. Slab t 52 50 54 52 54 56 53 60 500 4.67 Excellent
295. Slab t 54 56 54 50 54 56 54 62 500 4.81 Excellent

296. Slab t 54 52 54 54 56 50 53 60 500 4.83 Excellent

297. Slab t 54 56 54 56 48 50 53 60 500 4.88 Excellent

G, ChainagiB No-99+284 (MOW Widening LHS)
298. A1 —► 48 50 50 52 50 50 50 62 500 4.62 Excellent
299. P-1 50 48 52 50 52 52 51 64 500 4.71 Excellent
300. A1 Slab —^ 48 52 54 54 56 54 53 68 500 4.49 Good
301. P-rSlab 52 54 56 54 50 52 53 68 500 4.59 Excellent

H. Chaina geNo-99+802 MNB (MC\^/ Widening)
302. A1 48 52 50 50 50 52 50 62 500 4.61 Excellent
303. A2 50 50 48 50 48 50 49 60 500 4.72 Excellent
304. Slab i 52 54 50 50 48 46 50 62 500 4.36 Good
305. A1 —> 50 52 56 54 50 48 ■  52 66 500 4.47 Good
306. P-1 50 50 48 48 50 52 50 62 500 4.31 Good
307. P-2 —> 52 50 52 50 50 50 51 64 500 4.61 Excellent
308. A2 50 48 52 50 50 52 50 62 500 4.49 Good
309. Slab i 50 48 48 52 50 52 50 62 500 4.50 Good
310. Slab 48 50 50 52 50 48 50 62 500 4.39 Good

1. Chainaj?e No-1 00+975 VUP MCW LHS
311. A1 52 48 48 50 50 48 49 60 500 4.52 Excellent
312. A2 48 52 54 54 50 50 51 64 500 4.62 Excellent

Slab t 48 50 50 52 48 50 50 54 500 4.71 Excellent

J. Chainage No-100+975 VUP MCW RHS
314. A1 50 48 52 50 50 48 50 62 500 4.49 Good
315. A2 48 50 50 48 52 52 50 62 600 4.51 Excellent
31671 Slab T 46 50 48 48 50 50 49 52 500 4.66 Excellent

K. Chainage No-] 01+530 MNB (M[CW Widening LHS)
317. Slab t 48 50 50 54 48 50 50 54 500 4.61 E.xcel]ent
318. A1 -> 48 48 50 52 50 52 50 62 500 4.54 Excellent
319. P-1 —> 50 48 52 50 50 52 50 62 500 4.22 Good
320. P-2 —> 48 46 52 50 50 46 49 60 500 4.31 Good
321. P-3 —> 50 48 48 48 50 52 49 60 500 4.48 Good

Project:- Rehabilitatira and Up-gradation of Six-laningo^^^ikh^^Bh^IrakSectorrflwT(NwNH^^'^^
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V. '

M/s Dilip Buildcon Ltd. Page 14
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BALAJI SCIENTIFIC LABORATORIES-'^^
2K-18 NIT FARIDABAD
REPORTING OF RESULTS

Sr.

No.
Locnlion

Direct!

on
Rcboimd Hammer Reading

Rebound

Hammer

Average

Reading

Kquivalent

Cube

Compressivc
Strength,
N/miiP

Distance
(mm)

UPV

(kiii/se

c.)

Concrete

Quality
Grading

322. P-4 46 50 48 50 48 48 48 58 ■ 500 4.40 Good
323. P-5 —> 48 50 48 50 48 46 48 58 500 4.49 Good
324. A-2 50 50 46 48 48 50 49 60 500 4.52 Excellent
325. Slab T 54 54 56 52 50 50 47 48 500 4.46 Good
326. , Slab t 50 50 52 48 50 50 50 54 500 4.49 Good
111. Slab T 50 52 50 48 48 50 1  50 54 500 4.50 Good

L. Cliainage No-102+060 MNB (MCW Widening LHS)
328. A1 —> . 46 49 48 50 47 48 48 58 500 4.51 Excellent
329. A2 —> 49 45 50 51 47 46 48 58 500 4.68 Excellent
330. Slab T 52 54 50 51 53 52 52 58 500 4.60 Excellent
M. Chainage No-102+735 ]VINI1 (MCW Widening LHSl
331. A1 48 50 48 50 46 48 48 58 500 4.66 Excellent
332. A2 —> 48 46 48 52 50 48 49 60 500 4.49 Good
333. Slab T 52 52 50 54 54 50 52 58 500 4.50 Good
N. Chainage No-1103+702 VUPMCW LHS
334. A-l —^ 48 50 50 52 52 50 50 62 500 4.60 Excellent
335. A-2 50 52 50 48 50 46 49 60 500 4.59 Excellent
j36. Slab T 50 48 46 48 52- 52 49 52 500 4.51 Excellent
0. ChainageNo-103+702 VUP MCWRHS
337. A-l —► 48 50 48 48 48 52 49 60 650 4.57 Excellent
338. A-2 • —► 50 50 50 46 48 50 49 60 500 4.16 Good
339. Slab t 52 52 48 48 52 52 51 56 500 4.49 Good
?. Chainagi2 No-1 04+200 MNB (M CW Widening LHS )
340 A1 —^ 48 50 46 50 52 50 49 60 500 4.61 Excellent
341 A2 46 52 50 52 50 52 50 62 500 4.59 Excellent
342 P-] 48 48 46 46 48 52 48 58 500 4.49 Good
343 Slab r 50 52 52 54 50 50 51 56 500 4.39 Good
344 Slab t 54 50 54 56 50 48 52 58 500 4.42 Good
Q. ChainagcjNo-I04+825 MNB (MCW Widening LHS)
j45 A1 —> 48 50 50 52 50 50 50 62 500 4.61 Excellent
346 P-1 —y 50 48 50 50 56 50 51 64 500 4.31 Good
347 P-2 46 50 50 50 48 50 49 60 500 4.61 Excellentj48 P-3 —>■ 50 50 48 46 46 46 48 58 400 4.80 Excellent
349 P-4 ■> 50 52 50 50 50 52 51 64 300 4.72 Excellent
350 P-5 50 54 50 54 50 48 51 64 500 4.63 Excellent



BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

REPORTING OF RESULTS

Sr.

No.
Lociiiion

Direct!

on
Rebound Uiiinmer Reading

Rebound

I'Lamincr

Average

Reading

Equivalent

Cube

Coniprcssivc

Strengtb,
N/mni'

Distance

(mm)

UPV

(Itm/sc

c.)

Concrete

Quality
Grading

35] P-6 48 50 48 46 50 48 48 58 550 4.56 Excellent
352 A2 48 48 50 50 50 52 50 62 500 4.72 Excellent
353 Slab t 52 54 56 54 46 50 52 58 500 4.39 Good
354 Slab T 52 54 56 54 56 54 54 62 500 4.49 Good
355 Slab T 52 54 50 52 50 56 52 58 550 4.57 Excellent
356 Slab t 54 56 56 50 56 50 54 62 500 4.56 Excellent
357 Slab T 54 50 52 54 56 54 53 60 500 4.81 Excellent
358 Slab r 56 54 56 54 50 50 53 60 500 4.73 Excellent

R. ChainageNo-.105+130 MNB (MCW Widening LHS)
359 A1 48 50 50 52 50 50 50 62 400 4.58 Excellent
360 P-1 46 52 54 50 46 48 49 60 500 4.69 Excellent
361 P-2 ' > 48 50 52 50 54 56 52 64 390 4.73 Excellent
362 P-3 —>■ 52 48 46 52 48 50 49 60 410 4.85 Excellent
363 A2 50 52 46 48 54 50 50 62 450 4.59 Excellent
364 Slab T 54 52 56 50 54 56 54 62 400 4.73 Excellent
365 Slab r 56 58 54 56 50 54 55 64 510 4.82 Excellent
366 Slab t 54 56 52 58 52 56 55 64 500 4.75 Excellent
367 Slab r 56 52 58 56 50 54 54 62 480 4.70 Excellent
s. Chainagt; No-105+585 MNB (MCW Widening LHS)
368 A] 48 48 50 52 50 50 50 62 500 4.49 Good
369 A2 54 50 52 50 48 48 50 62 500 4.5! Excellent
370 Slab T 46 48 48 50 52 50 49 52 500 5.00 Excellent
371 P-! 48 48 50 50 52 50 50 62 500 5.02 Excellent
372 P-2 —y 48 46 44 52 50 52 5] 64 500 4.99 Excellent
373 P-3 48 48 48 48 52 52 49 60 500 4.56 Excellent
374 Slab t 54 56 54 56 52 50 54 62 500 5.02 Excellent
375 Slab t 56 54 50 52 52 50 52 58 500 4.71 Excellent

r. Chainage No-105+850 MNB (MCW Widening LHS)
376 A1 —> 48 50 52 50 50 52 50 62 500 4.61 Excellent
377 P-1 50 50 56 54 52 50 52 66 400 4.53 Excellent
378 P-2 > 50 50 52 54 50 50 51 64 400 4.61 Excellent
379 A2 52 54 50 52 50 50 51 64 400 4,50 Good
380 Slab T 52 54 56 54 56 54 54 62 400 4.63 Excellent
381 Slab T 56 54 56 54 56 56 55 64 500 4.71 Excellent
382 Slab T 58 56 50 50 52 50 53 60 500 4.56 Excellent

'  I,. :j7,;r7:::7,T=:r-"r-r—- - ;■» 'Project;- Reliabilitation and Up-gradation ofSix-laning of Chandikhole-'ihadrakSection of
IJo.SOO in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buiklcon Ltd. Page 16
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BALAJI SCIENTIFIC LABORATORIES
2K-18 NIT FARIDABAD

-W-

REPORTING OF RESULTS

Sr.

Ho.
Location

Direct!

Oil
Rebound Hammer Reading

Rebound

Mammcr

Average

Reading

Equivalent

Cube

Comprcssive
Strength,.

N/nim'

Distance
(mm)

UPV

(km/sc

c.)

Concrete

Quality
Craditig

u. Chainage No-107+021 MJB LHS New Construction
183 A-I —> 50 48 48 52 50 48 49 60 500 4.29 Good
384 P-1 48 50 46 50 48 48 48 58 500 4.61 Excellent
i8b P-2 —> 48 50 52 48 48 50 49 60 500 4.52 Excellent
.18fa P-3 50 48 46 52 52 52 50 62 500 4.71 Excellent
387 A-2 —> 46 50 52 48 50 50 49 60 500 4.49 Good
388 Slab T 50 48 50 46 48 50 49 52 500 4.46 Good
389 Slab T 50 48 46 52 50 52 50 54 500 4.71 Excellent
390 Slab T 50 46 48 48 50 50 49 52 500 4.50 Good

V. Chainage No-:IU7+475 VUP MCW LHS
391 A-l 44 48 42 46 46 48 46 54 500 4.43 Good
392 A-2 46 48 50 44 46 48 47 56 500 4.17 Good
393 Slab t 44 42 46 48 44 46 45 44 500 4.04 Good

w. Chainage No-107+475 VUP MCW RHS
394 A-l 46 44 46 44 48 44 45 52 500 4.37 Good
393 A-2 f-> 48 46 44 50 46 48 47 56 500 4.80 Excellent
396 Slab t 50 48 46 46 46 50 47 48 500 4.07 Good

X. Chainagc; No-107+900 MNB (MCW Widening) LHS
397 A-l 48 50 52 50 52 50. 50 62 500 4.49 Good
398 P-1 46 48 48 46 52 50 48 58 500 4.48 Good
399 A2 —> 48 48 50 52 50 48 49 60 500 4.40 Good
400 Slab —► 50 52 50 48 48 52 50 62 500 4.57 Excellent
401 Slab —> 52 50 50 52 54 56 52 66 500 4.59 Excellent

Y, Chaina)?e No-107+900 MNB SR (New Construction) LHS
402 A-l —> 48 50 50 48 48 52 49 60 500 4.29 Good
403 A-2 50 52 50 52 50 50 51 64 500 4.71 Excellent
404 Slab T 46 50 54 50 54 50 51 56 500 4.69 Excellent
z. Chaina)le No-107+900 MNB SR (New Construction) RHS
405 A-l —> 50 48 48 50 50 48 49 60 500 4.59 Excellent
406 A-2 —> 52 50 48 48 48 48 49 60 500 4.57 Excellent
407 Slab t 54 54 52 50 50 48 51 56 500 4.50 Good
A. Chainaj?e No-108+300 VUP (New Construetion) LHS
408 A-l 48 50 42 46 48 50 47 56 500 4.32 Good
409 A-2 —+ 46 50 48 46 44 48 47 56 500 4.56 Excellent
410 Slab T 46 48 44 46 44 44 45 44 500 4.00 Good

Project:- Rehabilitation and Up-gradation of Six-laning ofChandiidiole- Bhadrak Section of NH-5 (New NH-163 from Km 62
136.500 in the State of Odisha to be executed on,Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buildcon Ltd. Page 17
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REPORTING OF ItESULTS

Sr.

No.
LlH'Htioil Direction Rcbpuiid Hainincr Reading

Rebunnd

tlamnier

Average

Reading
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Cube
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Streugtli,

N/mnP

Distance

(aim)

UPV

(km/se
c.)

Concrete

Quality
Crading

B. Chaiiiage No-108+300 VUP (New Construction) RHS
411 A-l 48 48 48 46 44 46 47 56 500 4.48 Good

4)2 A-2 -> 44 48 46 48 50 46 47 56 500 4.92 Excellent

413 Slab T 46 46 44 48 46 44 46 46 500 3.96 Good

c. Chainage No-]108+905 MNB(M[CW Widening) LHS

414 A-l -
48 50 52

5

0
50 50

50
62

500
4.59

Excellent

415 P-1
48 52 50

5

2
46 52 50 62

400
4.73

Excellent

416 P-2 —> 50 50 54 46 48 50 50 62 400 4.82 Excellent

41? P-3 -> 52 46 48 48 50 52 49 60 510 4.73 Excellent

418 A-l —y 50 52 46 46 52 50 49 60 360 4.80 Excellent

419 Slab t 56 54 52 56 50 50 53 60 410 4.53 Excellent

420 Slab t 50 56 52 58 54 54 54 62 420 4.73 Excellent

4,21 Slab T 52 54 58 56 52 56 55 64 500 4.98 Excellent

422 Slab t 54 52 56 54 58 52 54 62 390 4.70 Excelleiit

D. Chainajge No-110+550 MNB (MCW Widening) LHS
423. A-l 48 50 50 52 50 50 50 62 500 4.61 Excellent

424 P-] —> 48 50 50 48 50 50 49 60 500 4.49 Good

425 P-2 —+ . 50 50 50 56 56 50 52 62 400 4.50 Good

426 P-3 50 48 50 56 56 50 52 62 500 4.62 Excellent

427 P-4 '' ■) 48 48 50 52 50 50 49 60 450 4.73 Excellent
428 Slab r 52 54 56 54 56 58 55 64 500 4.81 Excellent
429 Slab T 54 56 54 56 56 60

56
More than

64
300

4.63
Excellent

430 Slab T 54 60 58 62 56 56
58

More than
64

300
4.99

Excellent

431 Slab t 56 54 56 54 56 54
55

More than
64

300
4.81

Excellent

432 Slab T 52 50 54 56 54 56 54 62 300 4.73 Excellent

E. Chainage No-111+580 MNB (MCW Widening) LHS
433 A-l —> 48 50 50 50 48 48 49 60 400 4.59 Excellent
434 P-1 50 48 50 50 50 48 49 60 500 4.63 Excellent
435 P-2 50 56 56 50 48 50 52 64 380 4.58 Excellent
436 P-3 50 56 50 48 50 50 51 62 350 4,59 Excellent
437 P-4 50 48 48 46 50 46 48 58 450 4.63 Excellent
438 ,  P-5 —► 50 50 56 50 48 50 51 62 500 4.68 Excellent

Project;- Rehabilitation and Up-gradation ofSix-laning ofChandikhole- Bhadrak Section of NH-5 (NewNH-16) from Km 62.00|'t^Kin
136.500 in die State of Odislia to be executed on Hybrid Annuity Mode under NHDP Phase-V, ^

M/s Dilip Buildcoii Ltd. Page 18 | |
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Sr.

No.
Locution

Dirccfi

on
Rebound Hainnicr Reading

Rcbuund

Hammer

Average

Rending

GquivnlentCubc

Compresslve

Sfreiiglii, N/niin^

Distance

(mill)

UPV

(kin/se

C-)

Concrete

Quality

Grading

439 P-6 —> 52 50 53 54 49 50 51 62 500 4.59 Excellent

440 P-7 —>. 50 54 47 48 50 54 51 62 420 . 4.82 Excellent

441 A1 52 52 50 54 58 50 53 66 400 4.73 Excellent

442 Slab T 54 56 55 52 50 52 53 60 450 4.80 Excellent

443 Slab t 56 52 54 50 54 50 53 60 450 4.59 Excellent

444 Slab t 52 56 54 52 56 58 55 64 500 4.73 Excellent

445 Slab t 54 52 56 58 54 54 55 64 400 4.81 Excellent .
446 Slab t .52 54 58 52 56 58 55 64 390 4.73 Excellent
447 Slab t 58 52 56 54 54 50 54 62 420 4.59 Excellent

F. Chainage No-111+954 VUP MCW LHS
448 A-1 —>• 48 52 50 48 48 52 50 62 500 4.49 Good

449 A-2 50 52 50 50 50 48 50 62 500 4.61 Excellent
450 Slab t 48 48 50 50 48 48 49 52 500 4.57 Excellent

G. Chamage No-111+954 VUPMCWRHS
451 A-l 52 54 54 52 50. 48 52 66 500 4.60 Excellent
452 A-2 50 48 48 50 52 50 50 62 500 4.59 Excellent

453 Slab t 50 48 48 50 50 50 49 52 500 4.71 Excellent

H. Chainage No-112+725 Mlm (MCW Widerling) LHS
454 A-l -> 48 50 50 50 50 52 50 62 400 4.52 Excellent

455 P-1 50 52 50 50 52 50 5! 64 500 4.65 Excellent

456 P-2 —> 50 52 50 52 54 50 51 64 500 4.73 Excellent
457 P-3

— 52 54 50 54 52 54 53 68 400 4.85 Excellent

458 P-4 —> 54 50 48 50 48 50 50 62 300 4.90 E.xcellent

459 A1 —> 50 50 50 46 48 48 49 60 350 4.50 Good

460 Slab T 52 54 54 56 58 50 54 62 410 4.59 Excellent
461 Slab t 52 54 56 54 52 46 52 58 420 4.73 Excellent
462 Slab T 54 58 56 50 52 56 54 62 400 4.82 Excellent
463 Slab t 54 56 50 50 52 56 53 60 420 4.50 Good
464 Slab T 54 56 50 50 48 50 51 56 500 4.73 Excellent

I. Chainage No-113+202 MJB (New Construction) LHS
465 A-l 50 48 48 46 52 50 49 60 500 4.49 Good
466 P-1 50 48 48 50 50 52 50 62 500 4.61 Excellent

467 P-2 ■> 50 48 50 48 48 48 49 60 500 4.60 Excellent
468 A2 48 50 52 50 50 52 50 62 500 4.52 Excellent
469 Slab T ■ 48 52 50 52 50 52 51 64 500 4.62 Excellent
470 Slab r 52 48 48 50 52 52 50 62 500 4.71 Excellent

Project:- Rehabilitation and Up-gradation of Six-laning of Chandikhole- Bhadrak Section of N^H-5 (fTew NH-16) from Km 62.00
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V. '

M/sDilipBuildcoiiLtd. Page 19
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2K-18 NIT FARIDABAD

MPORTING OF XiESULTS

Rebound

Equlvale

lit Cube

Sr.

No.
Location

Dircclio

II

RebotintI Hammer Reading
Hamiucr

Average

Rending

Compress

Ive

Strength,

N/mm'

Distance

(mm)
(km/s

cc.)

Quality

Grading

J. ChainageNo-113+454 VUPMCW LHS
471 A-] 50 48 46 46 48 48 48 58 500 4.71 Excellent

472 A-2 —> 48 46 50 50 52 50 49 60 500 4.65 Excellent

473 Slab 48 48 50 50 50 50 49 52 500 4.60 Excellent

K. ChainageNo-l 13+454 VUP MCW RHS
474 A-l 52 50 50 48 50 46 49 60 500 4.70 Excellent

475 A-2 —> 54 48 50 52 48 50 50 62 500 4.52 Excellent

476 Slab T 48 50 48 52 54 52 51 56 500 4.49 Good

L. Chainage No-114+250 MNB (MCW Widening) LHS
478 A-l 48 50 50 50 50 48 49 60 390 4.62 Excellent

479 P-1 50 52 54 54 50 50 52 66 400 4.73 Excellent

480 P-2 52 54 56 54 56 54 54 70 500 4.81 Excellent

481 A1 54 56 50 50 50 48 51 64

482 Slab T 52 54 56- 54 50 54 53 60 500 4.59 Excellent

483 Slab r 54 56 54 50 52 54 53 60 420 4.73 Excellent

484 Slab t 56 50 56 54 56 54 53 ,  60 390 4.80 Excellent

M. ChainageNo-114+250 MNB (New Coiastruction) RHS S/Road
485 A-l —> 48 50 50 48 48 52 49 60 500 4.39 Good

486 Slab T 50 54 52 50 54 50 52 58 500 4.49 Good

487 A-2 50 52 50 52 50 48 50 62 500 4.51 Excellent

488 Slab t 50 48 54 54 50 50 51 56 500 4.50 Good

N. ChaiiiageNo-l 14+250 MNB (New Construction) LHS S/Road
489 A-2 48 52 50 50 52 50 50 62 500 4.60 Excellent

490 Slab T 48 46 52 50 48 48 49 54 500 4.48 Good

491 A-l 46 50 50 48 48 50 49 60 500 4.39 Good

492 Slab r 48 54 54 52 52 56 53 60 500 4.37 Good

o. ChainageNo-115+605 PUP (New Construction) LHS
493 A-l 52 50 50 48 48 48 49 60 500 4.60 Excellent

494 A-2 -> 48 50 50 48 52 52 50 62 500 4.71 Excellent

495 Slab T 50 48 48 48 48 52 49 52 500 4.61 Excellent

P. Chainage No-115+605 PUP (New Construction) RHS
496 A-l 52 54 56 54 50 50 53 68 500 4.51 Excellent

497 A-2 —> 50 50 48 50 52 52 50 62 500 4.60 Excellent

498 Slab T 52 50 48 46 50 50 49 52 500 4.57 Excellent

Project:- Rehabilitation and Up-gradatlon of Six-laning of Chandikhole- Bhadrak Section of NH-5 [New NH-16) from Km 62.00'
136.S00 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.
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w
REPORTING OFPESULTS

Sr.

No.
Location

Dircctio

n
Rcbuiind flammcr Reading

1

Rebound

Hammer

Average

Reading

Equivalc

lit Cube.

Coinprcs

sivc

Strength,

N/mni'

Distance

(mm)

UPV

(lon/se

c.)

Concrete

Quality
Grading

Q. Cliainage ̂ I0-116+050 MN 5 (Widening) LHS
499 A-1 48 50 50 52 50 48 50 62 450 4.72 Excellent
500 P-1 —> 50 50 50 52 50 50 50 62 400 4.81 Excellent
501 P-2 56 50 50 50 48 50 51 64 350 4.63 Excellent
502 A2 50 48 50 50 48 50 49 60 300 4.59 Good
503 Slab T 52 54 56 58 50 56 54 62 400 4.60 Excellent
504 Slab T 54 56 54 56 50 56 54 62 500 4.73 Excellent
505 Slab t 54 50 52 54 56 54 54 62 390 4.82 Excellent
R. Chainage Nr►-116+3i50 M NB (Wic ening) LHS
506 A-l 48 48 50 50 52 50 50 62 500 4.6! Excellent
507 P-1 —^ 46 50 50 50 48 46 48 58 500 4.50 Good
508 P-2 48 52 50 52 50 50 50 62 500 4.49 Good
509 P-3 —^ 50 48 46 50 50 46 52 66 500 4.48 Good
510 A2 50 48 50 48 48 48 49 60 500 4.42 Good
511 Slab t 52 50 50 50 50 52 51 56 500 4.49 Good
512 Slab T 54 50 52 50 50 52 51 56 500 4.47 Good
513 Slab T 54 52 50 50 48 48 50 54 500 4.48 Good
s. Chainage No-116+9JtOMNB(MCW Widening) LHS
514 A1 48 50 52 50 48 48 49 60 500 4.62 Excellent
515 A2 —> 52 50 50 52 48 48 50 62 500 4.50 Good
516 Slab t 54 52 54 52 48 50 52 58 500 4.31 Good
T. Chainage No-117+86 8MNB(MCW Widening) LHS
517 A1 —> 48 50 50 46 50 52 49 60 500 4.59 Excellent
518 PI 50 52 56 54 50 50 52 64 450 4.63 Excellent
519 A2 48 50 56 54 50 50 51 62 420 4.82 Excellent
520 Slab T 52 54 56 54 56 54 54 62 500 4.90 Excellent
521 Slab T 54 54 56 56 54 50 54 62 350 4.73 Excellent
522 Slab r 54 56 54 56 50 56 54 62 300 4.85 Excellent
u, Chainage No-•117+868 MNB SR) LHS New Construction
523 A-1 48 50 52 50 52 50 50 62 500 4.49 Good
524 A-2 48 52 50 52 50 52 51 64 500 4.66 Excellent
525 P-1 48 50 52 50 52 52 51 64 500 4.55 Excellent
526 Slab t 48 48 52 52 50 52 50 54 500 4.67 Excellent
V. Chainage No-117+8615 MNB (SR) RHS New Construcition
527 A-1 48 48 46 50 50 52 49 60 500 4,60 Excellent
528 P-1 —> 50 52 50 52 52 52 51 62 500 4.59 Excellent
529 A-2 48 50 50 52 54 50 51 62 500 4.62 Excellent
530 Slab T 50 48 48 48 50 52 49 52 500 4.63 Excellent

Project;. ofSh-lanlnglraanaikhole. lihadrakSection'SslS^iSSiTrom Km 62/SwKm^^
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M A"W/s Dilip Buildcon Ltd. Page 2 1
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2K-18 NIT FARIDABAD

REPORTING OF RESULTS

Sr,

No.
t.ocatloii Direction Rebound Maiiinier Rending

Rebound

Hniiimcr

Average
Rending

Equivalen

t Cube

Compress

ivc

Strength,

N/inm'

Distance

(mm)

UPV

(km/sc

c.)

Coiicrcfc

Qualitj'

Grading

w. Chainage No-118+155 PUP (New Construction) LHS
531 A-l —>. 52 48 50 50 . 52 50 50 62 500 4.51 Excellent
532 A.-2 48 48 50 50 50 48 49 60 500 4.71 Excellent
533 Slab i 46 44 46 44 46 46 45 44 500 4.54 Excellent

X. Chainage No-118+155 PUP (New Construction) RHS
534 A-l -> 52 50 50 52 48 48 50 62 500 4.49 Good
535 A-2 —> 48 50 50 52 50 48 50 62 500 4.48 Good
536 Slab i 46 44 48 44 46 44 45 44 500 4.52 Excellent

Y. Chainage No-118+770 MJB (SR New Construction) LHS
537 A1 —> 48 50 48 50 48 52 49 60 600 4.47 Good
538 PI 52 56 52 58 52 56 54 70 550 5.00 Excellent
539 Slab T 48 50 52 52 50 52 51 56 500 4.47 Good
540 Slab T 50 52 52 54 54 54 51 56 500 3.00 Doubtful

z. Chainage;No-118+770 MJB (MCW N(3W Construction) LPIS
541 A-l "  > 48 46 42 50 48 52 48 58 400 4.44 Good
542 P-1 54 50 52 48 52 58 52 64 600 4.46 Good
543 A-l —y 48 50 52 48 46 52 49 60 600 4.20 Good
544 Slab T 48 50 54 50 54 52 51 56 500 4.61 Excellent
545 Slab t 50 50 48 54 54 52 51 56 500 4.71 Excellent

A. Chainage No-119+517 VUP ( MCW New Construction) LHS
546 A-l 48 50 50 52 50 50 50 62 500 4.61 Excellent
547 A-2 —> 50 50 48 48 48 50 49 60 500 4.66 Excellent
548 Slab T 50 48 48 44 46 52 48 50 500 4.64 Excellent

B. Chainage No-119+517 VUP (MCW New Construction) RFI[S
549 A-l 52 52 50 52 50 48 51 64 500 4.67 Excellent
550 A-2 —> 48 48 50 48 50 52 49 60 500 4.59 Excellent
551 Slab t 48 50 50 52 50 52 50 54 500 4.46 Good

c. Chainage No-121+050 MNB (MCW Widening) LHS
552 A-l 48 50 52 50 50 52 50 62 500 4.62 Excellent
553 P-1 50 52 50 50 52 50 51 64 500 4.58 Excellent
554 P-2 —+ 48 50 48 50 48 48 49 60 400 4.73 Excellent
555 P-3 50 52 50 52 50 50 51 62 300 4.85 Excellent
556 P-4 -» 48 50 48 48 46 48 48 58 350 4.92 Excellent
557 P-5 —» 50 52 48 48 48 50 49 60 400 4.61 Excellent

Project:- Rehabilitation and Up-gradation of Six-laning of
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V. '

M/s Dilip Buiklcon Ltd. Page 22
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Sr.
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Location

Dircclio

n
Rcbountl Hainnicr Reading

Rebound
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Rending
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nt Cube

Compress
ive

Strength,

N/rara'

Distance

(in III)

UPV

(kni/s

cc.)

Concrete

Quality

Grading

558 A-1 —► 52 54 56 50 50 48 52 66 300 4.59 Excellent
559 Slab t 52 54 56 54 50 50 54 62 400 4.85. Excellent
560 Slab r 54 56 54 56 50 46 53 60 500 4.62 Excellent
561 Slab T 54 52 54 56 54 50 53 60 450 4.55 Excellent
562 Slab T 52 54 56 54 56 52 54 62 400 4.50 Good
563 Slab t 54 56 56 50 50 52 53 60 300 4.81 Excellent

D. Chaiiiage No-121+330 MNB (MCW Wideiiins) LHS
564 A-l 48 50 52 50 50 52 50 62 500 4.61 Excellent
565 P-1 —> 50 50 52 48 50 50 50 62 550 4.49 Good
566 P-2 —> 48 50 46 50 48 46 48 58 500 4.81 Excellent
567 P-3 —> 50 48 46 48 48 48 48 58 500 4.64 Excellent
568 .A-2 50 52 44 48 50 50 49 60 400 4.81 Excellent
569 Slab T 52 54 54 56 56 54 54 62 300 4.39 Good
570 Slab t 54 56 54 56 52 50 54 62 300 4.48 Good
57! Slab t 56 56 54 56 54 56 55 64 300 4.81 Excellent
572 Slab t 54 50 56 54 56 56 54 62 400 4.62 Excellent

E. Chaina Eje No-]121+510 MNB (MCW Widening) LHS
573 A-l —> 48 50 56 54 56 54 53 68 500 4.61 Excellent
574 P-2 50 52 54 56 52 54 53 68 500 4.72 Excellent
575- P-1 50 50 52 54 50 48 51 64 550 4.61 Excellent
576 P-3 48 50 56 56 54 50 52 66 400 4.49 Good
577 A-2 —»• 50 56 54 56 54 50 53 68 400 4.81 Excellent
578 Slab t 48 54 56 56 56 50 53 60 500 4.52 Excellent
579 Slab r 50 54 56 52 50 50 52 58 500 4.55 Excellent
580 Slab t 52 54 56 54 56 50 54 62 400 4.71 Excellent
581 Slab T 48 50 48 48 48 52 49 52 400 4.74 Excellent

F. Chainage No-122+200 PUP (New Construction) LHS
582 A-l —> 50 52 48 50 48 50 50 62 500 4.60 Excellent
583 A-2 50 52 48 52 52 48 50 62 500 4.61 Excellent
584 Slab i 46 44 46 48 46 44 .  46 60 500 4.52 Excellent

G. Chainage No-122+200 PUP (New Construction) RHS
585 A-l 50 48 48 50 48 50 49 60 500 4.68 Excellent
586 A-2 48 50 48 52 50 48 49 60 500 4.72 Excellent
587 Slab i 46 44 44 48 48 48 46 60 500 4.69 Excellent



BALAJI SCIENTIFIC LAB0RAT0RIE%5g$'n ' rt.

2K-18 NIT FARIDABAD
■"
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No.
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Strength,
N/rain^

VDistanccX;
(mm)

-V
ttnt

Concrete

V^ra0t^
H. Chainage No- 123+123 VUP (New Construction) LHS
588 A-1 48 50 52 52 50 50 50 62 500 4.49 Good
589 A-2 50 48 50 48 48 48 49 60 500 4.72 Excellent
590 Slab i 44 46 48 48 48 48 47 62 500 4.61 Excellent

I. Chainage No-123+123 VUP (New Construction) RHS
591 A-l : 48 48 50 50 48 48 49 60 500 4.29 Good
592 A-2 46 52 50 50 52 48 50 62 500 4.31 Good
593 Slab 46 46 48 50 48 48 48 64 500 4.61 Excellent
J. Chainage No-125+125 MJBlSRNewCoristruction) RHS
594 A-l 48 50 50 50 50 50 50 62 500 4.61 Excellent
595 P-1-2 Slab i 48 52 52 48 50 46 49 66 550 4.52 Excellent
596 P-1 52 54 54 54 52 50 53 68 500 4.49 Good
597 P5-P6 Slab i 48 50 48 44 46 46 47 62 500 4..44 Good
598 P-2 *—+ 52 50 48 48 48 52 50 62 500 4.51 Excellent
599 P-3 —► 48 50 48 48 52 52 50 62 500 4.49 Good
600 P-4 —y 48 52 50 50 52 50 50 62 500 4.81 Excellent
601 P-7 48 54 52 50 50 52 51 64 500 4.75 Excellent
602 A2 —> 50 54 50 50 50 48 50 62 500 4.49 Good
603 P3-P4 Slab i 52 54 48 48 48 56 51 70 500 4.48 Good
604 Slab 50 56 50 50 50 50 5.1 70 500 4.81 Excellent
605 P7-A2

Slab
i 52 56 50 52 50 50

52
More than

70
500

4.49 Good

606 Slab i 50 54 50 52 52 48 51 70 500 4.48 Good
607 Al-Pl-Gl —Jy 52 54 54 54 52 50 53 68 500 4.66 Excellent
608 A2-P7-G1 56 54 50 52 52 54 53 68 500 4.67 Excellent
609 A2-P7-G4 —> 50 56 50 54 56 54 53 68 500 4.56 Excellent
610 A1-P1-G3 56 54 50 52 50 52 52 66 500 4.58 Excellent

K. Chainage No-125H-685 PUP (MOW New Construction) LHS
611 A-l ► 52 48 48 50 48 50 49 60 700 3.78 Good
612 A-2 > 54 52 48 44 50 46 49 60 500 4.25 Good
613 Slab 4 48 46 50 44 46 48 47 62 500 4.44 Good

L. Chainage No-125+685 PUP (MCW New Construction) RHS
614 A-l —> 48 46 42 48 50 46 47 56 500 3.90 Good
615 A-2 —+ 46 48 50 46 44 48 47 56 500 4.10 Good
616 Slab i 42 50 51 46 44 46 47 62 600 4.30 Good

Project- Rehabilitation and Up-gradation of Six-Ianing of Chandikivole- Bliadrak Section of NH-5 (New NH-16) from Km 62"00
1S6.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V,

M/s Dilip Buildcon Ltd, Page 24

/ /



BALAJI SCIENTIFIC LABORATORIES _/gs_

REPORTING OF RESULTS

Sr.

No.
Location Direction Rcboiiiid Hammer Rending

Rchound

llHiinncr

Average

Reading

ICquiviilcnt

Cube

Coniprcssive
Slrcngtli,
N/nim^

Distance

(mm)

HPV

(km/sc

c.)

Concrete

Quality

Grading

M. Chainage No-JL26+410 Flyover (MCW New Construction) LHS
617 A-l —+ 50 52 50 48 50 50 50 62 500 4.61 Excellent

618 A-2 48 50 50 48 48 48 •  49 60 500 4.62 Excellent

619 Slab i 46 44 46 44 48 44 45 58 500 4.50 Good

N. Chainaj?e No-126+410 Flyover (MCW New Construction) RHS
620 A-l -> 50 50 48 50 48 52 50 62 500 4.49 Good

621 A-2 48 50 48 46 48 52 49 60 500 4.59 Excellent

622 Slab i 46 44 44 42 44 46 44 58 500 4.47 Good

O. Chainai?e No-126+962 MJB (MCW New Construction) LIHS
623 A-l —> 48 50 50 48 48 50 49 60 500 4.66 Excellent

624 P-2 48 50 48 48 50 50 49 60 500 4.54 Excellent

625 P-3 —> 50 48 48 48 50 52 49 60 500 4.61 Excellent

626 A-2 —> 52 52 50 50 50 48 50 62 500 4.52 Excellent

627 Slab i 46 48 46 46 46 48 47 62 500 4.49 Good

628 Slab + 46 44 44 46 46 48 46 60 500 4.03 Good

P. Chainage No-127+460 VUP (MOW New Construction) LHS
629 A-l —> 50 50 52 52 50 50 51 64 500 4.51 Excellent

630 A-2 —> 48 48 52 50 50 52 50 62 500 4.60 Excellent

631 Slab t 48 52 52 50 50 50 50 54 500 4.63 Excellent

Q. Chainage No-127+460 VUP (MCW New Construction) RHS
632 A-l 48 50 52 50 50 48 50 62 500 4.61 Excellent

633 A-2 48 52 50 52 50 48 50 62 500 4.49 Good

634 Slab T 48 52 50 50 52 52 50 54 500 4.44 Good

R. ChainajjeNo-129+410 Flyover (MCWN(jw Construction) LHS
635 A-l —^ 46 48 48 48 50 52 49 60 400 4.61 Excellent

636 P-1 48 46 48 52 50 50 49 60 600 4.52 Excellent

637 A-2 —> 48 52 50 52 50 52 51 64 500 4.39 Good

638 Slab t 48 48 52 50 50 52 50 54 500 4.66 Excellent

639 Slab t 48 50 52 50 52 50 50 54 500 4.54 Excellent

S. Chainaj?eNo-131+950 MNB (IView Widening) LIas
640 , A1 48 50 50 52 54 56 52 66 500 4.61 Excellent

641 A2 50 52 50 54 56 50 52 66 500 4.44 Good

642 Slab t 54 56 56 54 56 56 55 64 500 4.81 Excellent

643 P-1 —>■ 54 50 48 50 50 50 50 62 500 4.61 Excellent
644 Slab t 52 54 54 56 54 56 54 62 500 4.87 Excellent

Project:- Rehabilitation and Up-gradation of Six-laning of Chandikhole- Bhadrak Section of NH-5 [New NH-16) from Km
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.

M/s Dilip Buiklcon Ltd. Page 25
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T. Chainage No-131+950 MlSB (SR New Construction) LHS
645 A-l -r 48 50 48 48 46 50 48 58 500 4.61 Excellent

64,6 A-2 50 52 30 50 46 48 49 60 500 4.74 Excellent

647 Slab r 54 52 50 50 46 48 50 54 500 4.59 Excellent

u. Chainage No-131+950 MSB (SRTSew Construction) RHS
648 A-l —^ 48 50 52 50 50 52 50 62 500 4.59 Excellent

649 A-2 —> 46 48 48 48 50 52 49 60 500 4.53 Excellent

650 Slab t 54 52 50 50 48 46 50 54 500 4.52 Excellent

V. Chainage No-134+130 VUP (MCW New Construction) LHS
651 A-l —> 46 48 50 50 48 50 56 More than 70 500 4.61 Excellent

652 A-2 "—V 48 46 48 50 52 50 49 60 500 4.62 Excellent

653 Slab t 48 48 52 50 50 50 50 54 500 4.57 Excellent

w. Chainage No-134+130 VUP (MCW New Construction) RHS
654 A-i —>■ 48 48 50 52 50 50 50 62 500 4.51 Excellent

655 A-2 50 50 48 48 46 50 49 60 500 4.21 Good

656 Slab t 48 50 52 50 50 52 50 54 500 4,61 Excellent

X. Chainage No-134+535 M SB (MCW Widening) LHS
657 A1 48 50 50 52 54 54 51 64 550 4.61 Excellent

658 A2 —> 52 54 56 48 46 50 51 64 450 4.74 Excellent
659 Slab T 54 56 54 56 54 56 55 64 400 4.75 Excellent
Y Chainage No-134+535 MlSB (SR New Construction) LHS
660 A-l 48 50 ■ 52 50 52 50 50 62 500 4.61 Excellent

661 A-2 —> 50 50 ■52 48 46 48 49 60 500 4.51 Excellent

662 Slab T 54 50 52 56 54 50 53 60 500 4.62 Excellent

z. Chainage No-134+535 MlSB (SR New Construction) RHS
663 A-l —> 48 50 52 50 46 50 49 60 500 4.61 Excellent

664 A-2 —> 46 52 50 52 50 50 50 62 500 4.73 Excellent

665 Slab r 48 50 50 50 48 80 49 52 500 4.49 Good

A. Chainage No-134-f756 CUP (MCW N ew Construe tion) LHS
666 A-l —> 48 46 48 50 52 50 49 60 500 4.49 Good

667 A-2 48 48 50 50 48 48 49 60 500 4.38 Good

668 Slab t 48 50 50 52 50 48 50 54 500 4.39 Good

B. Chainage No-134+756 CUP (MCW IS ew Construe tion) RHS
669 A-l —> 48 46 48 50 52 48 49 60 500 4.61 Excellent

670 A-2 '■ > 48 48 50 50 50 52 50 62 500 4.49 . Good

671 Slab T 48 52 50 52 50 52 51 56 500 4.52 Excellent

c. Chainage No-135 4065 M NB(MCW Widening) LTIS
672 A1 —► 48 50 52 54 50 56 52 66 500 4.61 Excellent

,673 A2 —> 50 52 54 56 50 56 53 68 500 4.72 Excellent

674 Slab t 54 56 54 54 56 50 54 62 350 4.55 Excellent

Project:- Rehabilitation and Up-gradation of Six-ianing of Chandildioie- Bhadrak Section of NH-5 (New NH-16} from Km 62j
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.
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BALAJI SCIENTIFIC LABORATORIES
2K-18NITFARIDABAD

REPORTING OF RESULTS

Sr.

No.
Location Direclion Kcboiinil Maiiimer Reading

Rebound

Unmincr

Average

Reading

Equivalent

Cube

Goiiiprcssivc

Strength,

N/inm'

Distance

(mm)

DPV

(km/se

C-)

Concrete

Quality

Grading

D. Chaiiiage No-135+065 MlNB (SR New Construction) LHS
675 A-l —> 48 50 50 46 48 46 48 58 500 4.61 Excellent

676 A-2 50 52 46 50 48 48 49 60 500 4.50 Good

677 Slab T 46 48 48 48 52 52 49 52 500 4.39 Good

E. Chainage No-135+065 M]\B (SR New Construction) RHS
678 A-1 50 52 50 32 50 48 50 62 500 4.48 Good

679 A-2 —¥ 48 48 52 50 50 50 50 62 500 4.57 Excellent

680- Slab T 46 48 52 50 52 52 50 54 500 4.53 Excellent

F. Chainage No-135+115 M]\B(MCW Widening) LB[S
681 Ai —> 48 50 50 52 50 52 50 62 500 4.61 Excellent

682 P-1 —> 48 50 52 54 50 50 51 64 450 4.53 Excellent

683 P-2 50 52 50 54 50 54 52 66 500 4.50 Good

684 A2 50 54 48 56 50 46 51 62 500 4.62 Excellent

685 Slab t 52 54 56 54 56 54 54 62 400 4.62 Excellent

686 Slab t 54 56 54 54 56 54 55 64 300 4.62 Excellent

687 Slab t 52 56 54 56 54 54 54 62 500 4.66 Excellent

G. Chainage No-135+115 MNB (SR New Construction) LHS
688 A-l 48 50 48 50 50 48 49 60 500 4.61 Excellent

689 A-2 46 46 48 52 50 50 49 60 500 4.57 Excellent

690 Slab I 44 46 44 46 46 48 46 60 500 4.49 Good

H, Chainage No-135+115 MIVB (SR New Construction) RHS
691 A-l 48 52 50 50 52 52 51 64 500 4.51 Excellent

692 A-2 —> 48 50 52 50 50 50 50 62 500 5.00 Excellent

Slab I 46 44 44 46 44 46 45 ■ 58 500 4.68 Excellent

I. Chainage No-135+453 VUP (MCW New Construction) LHS
693 A-l 48 50 52 50 52 50 50 62 500 4.39 Good

694 A-2 —>. 48 52 50 50 52 48 50 62 500 4.49 Good

695 Slab i 48 50 52 50 50 50 50 68 500 4.49 Good

J. Chainage No-135+453 VU]P(]VICW New Construction) RHS
696 A-l —> 48 50 52 50 50 52 50 62 500 4.61 Excellent

697 A-2 52 50 50 52 48 50 50 62 500 4.61 Excellent

698 Slab I 48 50 46 48 48 48 48 64 500 4.48 Good

K. Chainaj?eNo-69+229 Fly overLHS
699 P-l 50 50 50 48 50 52 50 62 500 4.62 Excellent

700 P-2 —»- 50 48 52 50 52 50 50 62 500 4.51 Excellent

701 G-.l —» 52 54 56 54 54 54 54 70 500 4.32 Good

702 G-2 52 50 50 56 54 52 52 66 500 4.46 Good

703 G-3 —> 56 54 52 56 54 50 54 70 500 4.52 Excellent

704 G-4 —> 50 52 56 54 52 56 S3 68 500 4.61 Excellent

Project;- Rehabilitation and Up-gradation of Six-laning of Chandikhoie- Bhadrak Section of NH-5 (New NH-16] from Km
136.500 in the State of Odislia to be executed on Hybrid Annuity Mode under NHDP Phase-V.
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BALAJI SCIENTIFIC LABORATORIES-/gj--

^  lUSPGRTING OF RESULTS

Sr.

No.
Mention Directlu

n
Rebound Ilamnier Reading

. Rebmmd

Hniunicr

Average

Reading

EqiiivHiciitCube

Comprcsslye

Strcngtii, NVmnP

Distaiiec

(mm)

UPV

(kin/sec

.)

Concrete

Quality

Grading

L. Chaiiiage No-69+229 Fly over LHS
705 p-i 48 50 52 50 52 50 50 62 500 4.65 Excellent

706 P-2 50 56 46 48 52 50 50 62 500 4.44 Good

707 G-1 —> 50 56 54 56 54 52 54 70 500 4.46 Good

708 G-2 56 54 56 54 56 52 55 More than 70 500 5.00 Excellent

709 G-3 50 54 52 50 56 54 53 68 500 4.81 Excellent

710 G-4 56 54 56 52 50 56 54 70 500 4.72 Excellent

M. Chaina ;̂e No-87+496 IVLNB (M<:w) BHS
711 A-l 50 52 48 SO 48 50 50 62 500 4.62 Excellent

712 A-2 —> 52 50 48 52 50 50 50 62 500 4.58 Excellent

713 Slab t 54 52 56 54 52 54 54 62 400 4.49 Good

N. Cliainage No-97+130 NIJB (Center)
7,14 A-l 50 52 48 50, 52 56 51 64 500 4.26 Good

715 P-I 52 54 52 52 50 48 -  53 68 400 4.73 Excellent

716 P-4 56 50 52 50 52 54 52 66 500 4.68 Excellent

717 P-5 —> 54 52 54 50 52 50 52 66 500 4.63 Excellent

718 P-6 —■*> 50 52 54 52 50 52 52 66 500 4.75 Excellent
719 P-8 —> 50 48 52 54 50 56 52 66 400 4.75 Excellent
720 P-9 —► 52 50 52 50 52 50 51 64 500 4.82 Excellent
721 P-10 52 50 56 54 50 56 53 68 500 4.79 Excellent
722 P-12 50 54 56 50 52 54 53 68 500 4.72 Excellent
724 P-14 —> 56 50 52 52. 50 56 53 68 400 4.58 Excellent
725 P-15 52 54 50 50 52 54 52 66 500 4.82 Excellent
726 P-17 —> 52 50 52 56 50 52 51 64 500 4.63 Excellent
727 P-18 -> 56 54 52 50 50 50 51 64 500 4.59 Excellent
728 P-19 —» 52 50 54 52 50 56 52 66 400 4.98 Excellent
729 P-20 —> 50 52 52 50 54 54 52 66 500 4.75 Excellent
730 P-21 48 54 50 52 50 56 52 66 500 4.54 Excellent
731 P-22 —» 52 52 50 54 50 54 52 66 500 4.82 ■Excellent
732 A-2 —> 52 50 54 56 56 54 51 64 500 4.59 Excellent

733
A-l P-1 G-

1
—> 58 60 62 62 60 58 53 68 400 4.69 Excellent

734 G-2 —> 64 60 62 58 62 60 53 68 500 4.58 Excellent

735.
P-I P-2

G-3
—► 60 62 64 62 58 62 53 68 500 4.82 Excellent

736 G-4 —>■ 62 60 58 58 62 60 52 66 500 4.59 Excellent

737.
P-2 P-3

G-1
—> 62 60 58 64 60 62 52 66 500 4.73 Excellent

738 G-4 -» 58 60 62 58 64 60 52 65 400 4.72 Excellent

739
P-3 P-4

G-3
—> 58 60 62 60 58 64 52 66 500 4.59 Excellent

740
P-6 P-7

G-3
—> 60 62 64 58 60 62 52 66

400
4.72 Excellent

Project;- Rehabilitation and Up-gradation of Six-laning of Chandikhoie- Bhadrak Section of NH-5 (New NH-16j from Km 62.00i
136.5Q0 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V.
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Sr.
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Concrete

Quality
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741 G-4 -> 64 62 58 60 62 60 52 66 500 4,81 Excellent

742
P-8 P-9

G-1
—y 60 62 64 62 60 62 52 66

500
4,93 Excellent

743 G-2 —> 58 64 58 60 62 60 54 70 400 4,56 Excellent

744
P-10 P-9

G-3
—y 60 62 64 60 62 60 60 More tiian 70

500
4.59 Excellent

745 G-4 -> 60 60 58 62 60 64 61 More than 70 500 4.68 Excellent

746
P-15 P-16

G-2
62 60 58 58 60 62 61 More than 70

400
4,78 Excellent

747 G-4 60 62 60 64 62 60 60 More than 70 500 4,52 Excellent

748
P-15 P-16

G-2
— 62 60 58 64 60 62 61 More than 70

500
4,90 Excellent

749 G-4 — 64 62 60 62 64 62 60 More tiian 70 500 4.81 Excellent

750
P-22 A-2

G-3
62 60 58 58 60 62 60 More than 70

400
4,75 Excellent

751 G-4 -» 60 62 62 60 58 60 61 More than 70 500 4,82 Excellent

Velocity Criterion for Concrete Quality GnuliiiH

S. No. Ultrasonic Pulse Velocity (Km/sec) Concrete Quality Grading

1. Above 4,50 Excellent

2, 3.75 to 4.50 Good

3, Below 3.75 Doubtful

Project:- Rehabilitation and Up-gradation ofSix-laning of Chandikhole- Bhadrak Section of NH-5 (NewNH-163 from Km 62,000
136,500 in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V. ,
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TPF GETINSA EUROESTUDIOS, S.L.
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. bzupnpr-
Project Office :3rd Floor, Above SBI Bank, Jagganathpur, PC Madhabnagar, Bhadrak, Odisha - 756181 inebenieria
Email:-scia029.bhadrakg>Seemental.in / -
Project: Independent Engineer services for Rehabilitation and up-gradation of Six ianing of Chandikhole to Bhad Jf f

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed as Hyt
Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U74140DL2009PTC188S91

Ref: TPF-SCIA/IE/SCIA029/Concessionaire/2022-23/886 Date: 22.07.2022

To

The Authorized Signatory,

DBL Chandikhoie Bhadrak Highways Pvt Ltd.

Viilage- Nalang, Near Sai Temple

Bhadrak -756112, Odisha

Subiect: independent Engineer services for Rehabilitation & up-gradation of Six Ianing of Chandikhole

- Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be

executed on Hybrid Annuity Mode under NHDP-Phase-V Bharatmaia Pariyojana on Hybrid Annuity
Mode - Observations during Joint Site Inspection in regards to application for issuance of

Provisional Commercial Operation Date- Reg:

Reference:

Your letter no. DBL/NHAi/CB/2022/Site/1295 dated 17.07.2022

Dear Sir,

With reference to the above captioned subject, it is to mention that a site visit has been

conducted by the undersigned on dated 21.07.2022. During site visit, various defects and deficiencies

in regards to the construction of Project Highway has been pointed out and also communicated to

your representative present in the site visit. The observations are as mentioned below:

I. At several locations the construction of Project Highway is in progress. '

il. The median plantation work is very poor thrpughout the Project Highway. Piantation work

needs to be expedited with Top Priority during this upcoming monsoon.

III. The road marking at various stretches in piece of meal is yet to be completed. Also, the newly

painted road marking at some stretches are peeled off.

IV. There is jerk in Expansion joint at various Major Structures. Specially, the expansion joint in

Flyover at Km. 78+781, Major Bridge at 78+225 & MJBR at Km. 97+130 needs to be repaired/

replaced.

V. There is rain cut in shoulder. Also, the Damaged shoulder at various locations needs to be

rectified. In addition to the above, at several locations the slope at high embankment sections

neds to be repaired as per standard and specifications.

ATTESTED TO BE TRUE COPY
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TPF GETINSA EUROESTUDIOS, S.L. 9SU(!mpmi^/|u#^
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. ^
Project Office :3rd Floor, Above SBI Bank, Jagganathpur, PC Madhabnagar, Bhadrak, Odlsha - 756181 inbcnierIa
Email:- scia029.bhadrak(S)Seemental.in ^ ̂  |
Project: Independent Engineer services for Rehabilitation and up-gradation of Six ianing of Chandikhole to Bhad W;

section of NH-5 (New NH-16) from km. 62,000 to km. 136.500 in the state of Odisha to be executed as Hyt
Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F044e0, CIN: U74140DL2009PTC188591

VI. Various sign board like safety signages, infirmity sign board needs to be placed at site.

Overhead gantry as per drawing is yet to be fixed.

VII. Hazard marker board at approaches of Minor Bridge is missing.

VIII. The balance area at Toll Plaza needs to provide with paved surface. Road side Drain at Toll Plaza

for drainage of surface water of Project Highway needs to be constructed. Also, Administration

building, landscaping is not yet completed in Toll Plaza.

IX. Floor protections work of various CD structures is not yet completed as per specification.

X. As per the repair & rehabilitation methodology, the railing of parapet wall to be replaced by

crash barrier is in progress but not yet completed.

XI. Fixing & Painting of Hectometre/ Kilometre stone & Kerb work needs to be expedited.

XII. Road side Boundary stones are yet to be fixed.

XIII. As per Schedule-C of Contract Agreement, the minimum length for fixing of Metal Beam Crash

Barrier is yet to be completed at site. In addition to the above, the end treatment of MBCB

needs to be carried out as per specifications. Also, in general at some locations the height of

MBCB seems to be less with compare to the specifications.

XIV. Median plantations work is not yet completed. Unwanted vegetations in median and shoulder
1

site needs to be removed.

j

XV. CCTV camera & Emergency Call Box (ECB) are yet to be fixed as per relevant specifications and 1

provision of Contract Agreement. i

XVI. Junctions as per provision of CA, needs to be developed properly for safety of traffic. Highway |
Lighting at several sections is not yet completed. j

1
I

XVII. As per provision of CA, the Chain linking Galvanised Fencing work is not yet started. j

XVIII. The provision of utility duct as per Contract Agreement is yet to be completed.

In view of above, you are hereby advised to compliance of the above ̂se|pt;|piis at the earliest I
for smooth traffic movement and safety of the traffic. /jfy '

io'
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TPF 6ETINSA EUROESTUDIOS, S.L
in association with
Segmental Consulting & Infrastructure Advisory (P) Ltd.. f F^' (="
Project Office :3rd Floor, Above 5BI Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 inceenieria
Email;- scia029.bhadral<(S)Seemental.in j 1
Project: Independent Engineer services for Rehabilitation and up-gradation of Six ianing of Chandikhoie to Bhad /

section of NH-S (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed as Hyk
Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U74140DL2009PTC188591

Thanks & regards

Yours;

amartgng^Mni

Chandikhoie-Bhadrak.

TPF GetinsaEuroestudios S L

in Association With

Segmental Consulting & infrastructure Advisory (P) Ltd.
Copy submitted to:

1. CGM (Tech) & RO- Odisha, NHAI - For kind information please.

2. Project Director, PIU, Balasore- For kind information please.

attested TO BE TRUE COPY
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3^ TTSTRpf WcT m^iR)
National Highways Authority of India

(Ministiy of Road Transport and Highways, Government of India)
1^/ Project Implementation Unit

Plot No. 1086, Chandmaripadia Road, Sahadevkhunta, Balasore - 756001 (Odisha)
^CMPT/ Tel: 06782-263366

I % /e mail: nhalbala5orc@gmalLcQm, piubalaGore@nhai.orB

NHAI/11014/15/IE/2022/PIU/BLS/ ̂  % I

To

^3 July 2022

Sub,:

Ref.:

The Authorized Signatory,

M/s TPF Getinsa Euroestudios S.L with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.,
3rd Floor, Above SBI Bank,

Jagganathpur, PO: Madhabnagar,
Dist - Bhadrak, Odisha - 756181

Independent Engineer Services for Rehabilitation and Upgradation to Slx-Laning
of Chandikhole - Bhadrak Section of NI-1-5 (New NH-16) from Km 62.000 to Km

136.500 in the State of Odisha to be executed as Hybrid Annuity Project under
NHDP Phase V - Safety Audit for PCOD - reg.

1. Safety Consultant letter No.7206 dated 23.07.2022
2. This office letter No.902 dated 19.07.2022

3. Concessionaire letter No. 1300 dated 19.07.2022

4. Safety Consultant letter No.7179 dated 15.07.2022

Sir,

With reference to the subject cited above, please find enclosed herewith the
copy of letter No.7206 dated 23.07.2022 of Safety Consultant M/s Chaitanya Projects
Consultancy Pvt. Ltd. certified therein the project highway is safe and reliable for road
user and recommended for commercial operation and provisional completion.

In this regard, it is requested to go through the same and submit your
comments/recommendation at the earliest to this office for taking further necessary

action.

End.: As above

Yours sincerely,

.fZi"

(J./P.|Verma)
DGM (Tech.) & Project (Director

/

ATTESTED TO BE TBUE COPY

WRff 4)|4m4 / Corporate Office: ̂ -5 ̂-6, te-10, ^ 1^-110075/ G-5 & G-6, Sector-10. Dwarka, New Delhi -110075
5^:^/ Phone : 011-25074100/25074200. / Website : nhai.gov.in



'pci CHAITANYA
. DDO fcr-TC r-OKJCiii TAkjrv m\ I T.npnojecTS CONSULTANCY (P) LTD

-Hi-
CIN NO.: U74140DL2004PTC124286 1, 020) 4120472 1 41120472

Highways, Bridges & Expressv/ays, ® chaitanya,projects@gmaii.com
, Urban Infrastructures & Railways. @ www.chaitanyaproJects.CQm

("An !S0 9001:2015 CGfllfiDci Company)

Ref: CPC/RS-7/2020/HO/032/7206

To,

The Project Director,
Project Impfementation Unit -Balasore
Plot No, 1086, Chandmari,
Pad! Road, Sahadlkunta,
Balasore-756001

Date; 23.07.2022

Sub;

Ref.

Sir,

Services for Rehabilitation and up gradation by Six lanning of
Chandikhole-Bhadhrakh section of NH-5(New NH-16) from Km. 62.000to.Km 136.500 in
the State of Odisha under NHDP-IV on Hybrid Annuity Mode - PCOD Recommendation
Letter-Reg.

(I) Your office letter No: NHAI/11014/3/2022/P|U/BLS/83S dated: 04.07.2022
(II) This office letter No: CPC/RS-7/2020/HO/031/7179 dated: 15.07.2022
(III) Concessionaire letter No: DBL/NHAI/CB/2022/site/.1300 dated: 19.07.2022
(IV) Your office letter No. NHAI/11014/3/2022/PIU/BLS/902 dated; 19.07.2022

We, The Chaitanya Projects Consultancy Pvt. Ltd., are appointed as a safety consultant
Services fpr Rehabilitation and up gradation by Six lanning of Chandikhole-Bhadhrakh
section of NH-5(New NH-16) from Km. 62.000 to Km 136.500 in the State of Odisha
under NHDP-IV on Hybrid Annuity Mode:

As per your Letter referred at SI No. (I), we carried out site inspection on 09.07.2021
as per IRC: SP:88-2019 and issued the Pre-opening stage report with detailed
observations with mitigation measures for compliance by concessionaire vide this
office letter referred at SI No. (11).

We received the compliance report from the concessionaire, M/S DEL Chandikhole-
Bhadhrakh Highway Pvt. Ltd. vide letter referred at SI No. (Ill) and same has been
forwarded from your good office vide letter referred at Si. (iV). Subsequently the safety
compliance report is attached herewith as Annexure I. The deficiencies that were
identified during site audit along with required Improvement, were recommended for
modification in the report/ letter, it has been noticed that observations recothmended
have been satisfactorily implemented on the project highway to enhance safety of
road users.

Accordingly, the provisional PCOD safety report is prepared conforming to article 18 of
the concession agreements and being submitted in 5 Set of hard copies.
It is submitted that most of the safety improvement measures recomrnended have
already been complied by concessionaire. As a Road Safety Consultant, it is certified
that the above project road Is safe andTeliable for the road users and is hereby being
recommended for the commercial operation and Provisional completion.

Q CORPORATE OFFICE: Q MEAD OFFICE:
101,1st Floor. Tower No. 3, Okaya Center, C-4 & C-5, 2nd Floor, B.K. Tower, Plot No.^^.^2:
Block-B, Sector-62, Noida 201301, India Sector-4, Valshali. Ghaziabad - 201012

attested TO BE TRUE COPY
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■ It is further submitted that the after observations menttoneci in, Punch List .issued .;by
Independent Engineer and Cbrnpilance of safety^eesures;, final COD shali be issued as
per Scbeduie^L of the cohcession agfeejtierit

Thanking arid assuring you of our best serviees at all time,

Yours Faithful [y
For ehaltanyaPrdJectS Cpnsuitaricy Put. Ltd.

(Si.K, Sinlia)3"
team Leader

EncltAsobove.

\v->\ ' /■<?/

Copy to: —

1. Prbiect Manager/M/s Dilip B Highway ltd.
Odisha.

2. team Leader, M/S. tPF Getlnsa Eurostudios 5.L,
in associafiohi-.v^ith Segmentai'CcinsuitinB'iSi
infrastructure Advisofy PvtL Etd, Ocllsba.

For info end n/a.

ATTESTED TO BE TRUE COPY
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^0w')' 'I Natioo®! Highways Atiihoirlt|? of India
/, :'.' «.4?-i:«fr./ of Road Transoort and Hiahwavsi(Minisir/ of Road Transport and Highways}

^-£ {?3' €, ̂ ^-10., fev{%1100?5
G-5 Si 6, SftC10?-1C, DwerRa. How Osihi-tiST)??

NaAyCGM{CMq/201S j -^3"^ 02^ 21.12.201S
To

MCGMCr)/GM(T),
M-IAHTQ

Sub.: lastiance of Complefcios^ Cesrtifi<ste or Provisioml Completion Certificate in
jespect of PFF project© by Imdependcini E^igiPeer.

Sir,

Tbe issaajKo of Ctmipietion Certificate or Provisional Completion Certificate in
nspect of PFF Projects was delilseraied by tfie Execative committee In its 138'^= nseeting
held ors 23.04,2015 and it was decided &at heno^forth the Completion Cerlidcate/
Pi:ovi.s50:nal Cej-lifiiXite for PR? Project ©hall be Issxied by d>e IB without seeking ppor
clearance from NKAI or any otiier Authority as per the relevant provlsioiis of the
Concession agreenmnt

2. Accard3n,^y,- Technical Divisions were advised vide lebEsr dated 24,04.S}"15 and
to issue instructions to IBs appomted for PFF projects under their j5Hisdictif.m.
Subseqx5.ently based on represenlation of NPiBF, the a^ve check-list/giiidefees were
ako modified and Technical Divisions were advised vide letter dafe&d 22.05,2015 to issue

these modiScatioits.

3. It has been observed that some lEs are performh^g their role
perfy.ru:h)rily/ca,sually in tids knportfmt issue and tfee Provisional Contpletion
Ceilificates (rcC) or Completion Cnrdficates are issued widtout tmsurlng faili^fol
compliarrce wife the provisions of the Conces.sifm Agreemimt iir ilie project 4.- iarung of
Beaward'ali-PindwaTa section v£ NIT-M in die Stuts of Fajaslhan mrder NHDF Phase?- HI
on DBFCJT basis, IE had issued Provisional Completion Certificaie even dmugh the
newly consfrocted cm-riagewa}? deterioratsd immedialei}? after construction complelion,
Clearly,, in the case, tiiere has been an ovensight mid even irrespoaslbfe behasdour of die
IE. Other infuniiiies/irregularitics in issaaKce of ftovislonai Compfetioxi
Certificate/Completion Cerlificate have also been noti<?ed and with approval of
Executive Committee, it is decided in modify the earlier issued goideihies/checklist
Accordingly, aO tt^chnical division are requested to t.ssue the enclosed letter lx> IE©
3ppointt?d for PPP projects under tiw jurisdiction.

4. This has iiie approv.ai of Competent Autfjority,

^  /L
End; As above

(L.P.Padhyi' '
CGM (T}-CMC

Copy to:-
1. I'S 0.1 Chairm.a.n, NHr^l

2. PS to Member {P),NIfAI
3. PS to Member (B)/Member (A), MI-IAl
4. R3 in Member (T), NITAI

.  5. .PStoC3/0,MHAi

4. Ail RO.« and PDs for uifonnation ax id noressary ac doT? pb.xise.

attested to be true copy
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Sub.: Issuance of Completion Certlfleate or Provfslonat Completsors Certificate in
rsspect of PPP projecfe by independent Engineer

Sir,

This has reference to NHAI's letter dated srid ^on the abo-re

Cotnpiet'an
deersnce front MHA! or any other Authority as per relevant provisions of Conossdon
Agreerrtent.

2- It was darsfied that since the IF. will be lite Aiithority to issue of PrcvisionsI Completion
Certifscate, tttey should take the entire resporisibility for compliance of the provisions of the
ConsssssGn Agresmsnt before issue of tite Cornpietion CertiHcats, The IE was advised to act
st'idfy as per the Concession Agrsernetti keepirtg the overas! public interest in view In a fair and
impa^sl manner consistent with the highest stsndard of professional integrity. A checKltst
based guidelines to irs followed by iEs for issue of Completion Certilicate or Provisional
Gompietfon Csrtilicate was also circulated, The checklist was only Indicative arsd did not intend
to tdte.' or modify the role of IE as sUpusated in the respective Cortcession Agreement.

3, It has, however, been cbsea'od that IEs are performing their role p^unotorily/casuaily
In these matters and the Provisional Completion CsrSfficatQs or Ccartpletion Csrfificat&s sre
Issued without ensuring faithful compliance to the provisions of the Concession Agresment. In
one of the projects in the State of Rajasthsrh siamely 4-laning of Beawar-Pall-Plndwata sectioft
of MH-14 under NHDP Phase-Ill on DBFOT basis, iE had Issued Pnovisionai Couipieiion
Cehificate even though the newly constructed carriageway deteriorated imn^edsateiy after
canst'uction completion. Several other infirmitiesrirreguiarftles irt issuance of Provisions!
Gompfetion Certfricate/Gompletion Certificate have also been noticed.

4, issuance of Completion Certificate is linked with the start of toiling for the
prDjsct- Untknely issuance of Compistion Certificate v^thoat due regard to the 'safely' &
'reliability' aspects and which are in contraverttion of the tenets of the Concession Agreement
will sureiy invite complaints and pubfic criticism.

5, In order to issue Provisional Completion C&rilftcate or Completion Cerijicate in a fair
and impartial manner, it has been dsdded to issue the folicsnng guidsiiftes in partial
modifications of the eatiier guidelinas:-

i) Regional Officer or his representativs shali invariably be associated during conduct of
Tesfe prior to likely completion of the Project Highway as per Qause 14,1 of the
Concession Agreement Upon comr^etlon of each Test, the independent Engineer shall
pro-ride the copies of ail Test data includi.ng dr^ailed I'est results to the .Autiiority.

J\
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(S) Before tssutng of Frovlsfonaf Comjietion C«1fffcate or Compfotron Certificate, the IE

Shalt notiiy his interdion of doing so s^ong wHh detasfe to tite RO with a copy to HHAt
Headquarter.

iii) Upon naceipt of such report frorts IE, the RO shaii conduct inspection of the Prefect
Highway and convey his observations on the propcssal of iE within 10 days wifo a copy to
HQ. Jf RO concurs with the iE's proposal. IE shaH proceed wifh i^e of Provtsional
Compl^ion Certlfjcate or Completion Certificate. If RO is of the opif^rsi th^ the
rtighway is not yet fit and safe for oommercist service, he shsli notify the
lE/Cof^cessronalre with reasons for disagreement. The IE shaii fosreupon re-assess trie
croposal and in the intertrh withhold isstjlng of Provisional Compietion
CgrtifiC3te€ompietion Certificate. It will be the responsibiiity of the IE to ensure foat the
Concessionaire remedies and rectifies such defects or deficiendes pdrted out by the
RO. IE sha!: satisfy himsslf that aii the defects/deficlendes are remertied and rectined
by the Concessionaire and thereafter IE shell proceed with the Issuarrce of Provisions!
Cwnpletion Certificate or Completion Certificate as ti^e case may be. it is, however,
clarified that;

(.A) Provisionai Completion CeraficateCompietlon Certificate will be issued by !E.
(8) The IE may however proceed with tha Issuance of Pfovisional Complstion Certificate

or Cornpietion Certificate, if notwithstanding the report of the RO, he is convinced

Iv) The checklist basad guidelines issued earlier with NHAl's letter dated and
ietier dated ....^. shall remain applicable.

Yours faithfofly

attested to be true copy
: t
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TPF GETINSA EUROESTUDIOS, S.L
in association with

Segmental Consulting & Infrastructure Advisot7 (P) Ltd.. -l bi:.pnp=r
Project Office :3rd Floor, Above SBI Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 inbenicria
Email:- scia029.bhadrak(5iSeEmental.in ^ ^
Project: Independent Engineer services for Rehabilitation and up-gradation of Six ianing of Chandikhole to Bhadra ^

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed c
Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRNi F04460, CIN: U74140DL2009PTC188591

Ref: TPF-SCIA/029/IE/Concessionaire/PCOD/2022-23/906 Date: 19.08.2022

To

The Authorized Signatory,

DBL Chandikhole Bhadrak Highways Pvt Ltd.

Village- Nalang, Near Sai Temple

Bhadrak -756112, Odisha

Subiect: Independent Engineer services for Rehabilitation & up-gradation of Six Ianing of Chandikhole -
Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be

executed on Hybrid Annuity Mode under NHDP-Phase-V Bharatmala Pariyojana on Hybrid Annuity
Mode - Issuance of "Provisional Certificate" in accordance with Article 14 of Concession Agreement. -

Reg:

Reference:

1. Concession Agreement dated 09.04.2018.

2. Your letter No. DBL/NHAi/CB/2019-20/Site/1295 dated 17.07.2022

3. Safety Consultant letter no. CPC/RS-7/2020/HO/032/7206 dated 23.07.2022

4. Our letter No. TPF-SCIA/029/iE/NHAI/PCOD/2022-23/890 dated 24.07.2022

5. RO Odisha letter no. NHAI/11012/27/RO/GD/2580/2022 dated 18.08.2022

6. PIU letter no. NHAI/11014/8/DBL/2022/PIU/BLS/1033 dated 18.08.2022

Dear Sir,

In inviting reference to the above captioned subject, please refer to the letter under reference (5),

wherein the concurrence of the CGM (Tech.) & Regional Officer- NHAI, for the proposal of Issuance of

Provisional Certificate for a length of 70.558 Km. out of total length of 74.50 Km. as per NHAI Policy
Circular No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015 has been conveyed, in this connection, we

would like to submit the following:

1. Prima facie. It is pertinent to recapitulate that NHAI has entered into an Agreement with M/s. DBL

Chandikhole Bhadrak Highways Ltd. for Rehabilitation and Up-gradation to Six-Laning of

Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km. 62.000 to Km. 136.500 in the State of

Odisha to be executed as Hybrid Annuity Project under NHDP Phase V. The Project has been awarded

for a length of 74.5 Km. with a project cost amounting to Rs. 1522.00/ crore.

2. The brief history of the Project Is mentioned below: '

'O
V4-\
S  - -'.'=.2/

attested TO BE TRUE COPY
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TPF GETINSA EUROESTUDIOS, S.L
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd..
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181
Email:- sda029.bhadrak(5)Segmentai.in
Project: independent Engineer services for Rehabiiitation and up-gradation of Six ianing of Chandikhoie to Bhadra \

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 In the state of Odisha to be executed a
Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U74140DU009PTC188591

(O)

SI.

No
Item Description

1
Project

Rehabilitation and Up-gradation to Six-Laning of Chandikhole-

Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to

Km.136.500 in the state of Odisha to be executed as Hybrid

Annuity Project under NHDP Phase V

2 Mode of implantation HAM

3 Authority Engineer
TPF Getinsa Eurostudios, S.L, in association with Segmental

Consulting 8i Infrastructure Advisory (P) Ltd.

4 Concessionaire M/s. DBL Chandikhoie Bhadrak Highways Ltd. (DBL CBHL).

5 Date of Agreement 9th April' 2018.

5 Appointed Date 16th December' 2018

7 Original Contract Price Rs. 1522 Cr.

8 Original Length of Project 74.5 Km.

9 Scheduled Completion Date 12.06.2021

10
Revised Schedule

Completion Date

24.07.2022

11 Physical progress 90.50%

12 Financial progress 90.00%

4. Earlier, as per the request of Concessionaire, considering the impact of COVID-19, due to the delay

not attributable to Concessionaire or beyond the control of Concessionaire, Competent Authority had

conveyed for Extension of Time for Schedule Completion Date upto 24.07.2022. The revised Project

Mile Stone are as here under:

Project Mile

stone
Brief particulars

Occurrence from

Appointed date
Scheduled date

Revised Date as

approved EOT

Mile stone 1
20% of Physical

Progress
On 290"^ day 01-10-2019

-

Mile Stone II 35% of Physical

Progress
On 430"^ day 18-02-2020 -

Mile Stone III 75% of Physical

Progress
On 690"^ day 04-11-2020 15-Dec-2021

Schedule

Completion

Completion

Project
On giO'"^ day 12-06-2021 24-July-2022

/SS' '

V  V,

) "TJ I
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TPF GETINSA EUROESTUDIOS, S.L
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. ^
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181
Email:- scia029.bhadrak(n)SeEmental.in J
Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhoje to Bhadra % '

section of NH-5 [New NH-15) from km. 62.000 to km. 136.500 in the state of Odisha to bVexecuted a
Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U7414CDL2009PTC188591

.MAYQeiift/ci-e

5. The Project Highway has been constructed as per scope broadly outlined under Schedule B & C, and
generally in conformity with the Technical Specifications and Standards set forth in Schedule-D of the

Concession Agreement. The following stretches has been completed as under;

SI.

No.
From (Km.) To (Km.) Side

LHS Length

(m.)
RHS Length

(m.)
Remarks

1 62+000 68+800 BHS 6800 6800

2 69+400 82+506 BHS 13106 13106

3 82+506 83+210 RHS 0 704

2 Lane Existing Bridge

available on LHS, additional
2 Lane Bridge in centre is

Descoped.

4 83+210 88+000 BHS 4790 4790

5 88+700 95+900 BHS 7200 7200

6 95+900 96+170 RHS 0 270

7 96+170 99+360 BHS 3190 3190

8 99+750 100+000 BHS 250 250

9 100+000 113+300 BHS 13300 13300

10 113+300 114+000 LHS 700

11 114+000 122+070 BHS 8070 8070

12 122+070 122+400 LHS 330

13 122+400 122+700 BHS 300 300

14 123+600 128+800 BHS 5200 5200

15 128+800 129+500 LHS 700

16 129+500 136+500 BHS 7000 7000

Total Length (m.) 70936 70180

Total Length in BHS 3 Lane (m.) 141116

Total Length in 6 Lane (m.) 70558
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TPF GETINSA EUROESTUDIOS, S.l.
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. i|x '
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 iNGENiEF?iA
Email:- scla029.bhadrak(5)Seemental.in

Project: Independent Engineer services for Rehabilitation and up-gradation of Slxlanlng of Chandikhole to Bhadra W
section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 In the state of Odisha to be executed i
Hybrid Annuity project on DBFOT Pattem under NHDP Phase-V

FCRN; F04460, CIN; U74140DL2009PTC188591

6. All the relevant Tests in accordance with 14.1.2 and Schedule I of the Concession Agreement have

been conducted in presence of representatives of IE, Concessionaire and witnessed by the Authority.

The tests as per Schedule-I which are briefly summarized as here under;

(i) Visual and Physical Test

(ii) Test Drive

(iil) Riding Quality Test

(iv) Pavement Composition Test

(v) Cross Section Test

(vi) Structural Test for bridges and Flyovers:

a) Load Test

b) Ultrasonic Pulse Velocity
c) Rebound Hammer Test

(vii) Other Tests:

a) Material Testing

b) Network Survey Vehicle Test
(viii) Safety Audit

7. It is submitted that detailed reports of all above tests conducted under provisions specified in clause
14.1.2 & Scheduie-I Concession Agreement have been examined as per provisions of the relevant IRC

and MoRTH guidelines and they have been found satisfactory.

8. The safety audit has been carried out by the Safety Consultant as per Schedule-L of the CA on

09.07.2022 at Completion stage and Safety Consultant submitted their report / observations which

the Concessionaire complied vide their letter no. DBL/NHAI/CB/2022/Site/1300 dated 19.07.2022.

After reviewing the compliance, Safety Consultant vide letter no. CPC/RS-7/2020/HO/032/7206 dated

23.07.2022 has recommended the following:

"most of the safety improvement measures recommended have already been complied by
Concessionaire. As a Road Safety Consultant, It Is certified that the above project road Is safe and

reliable for the road users and Is hereby being recommended for the commercial operation and

provisional completion certificate."

9. As per Clause No, 14.3.1 of the Concession Agreement, which reads as " subject to the provision of
clause 14.3.2, the Independent Engineer may, at the request of the Concessionaire, issue a

provisional certificate of completion substantially in the form pet forth in Schedule - J (the
"Provisional Certificate") if the Tests are successful and the Project c^rj^fsatpi^ and reliably placed

\>V
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TPF GETINSA EUROESTUDIOS, S.L
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. | ^ f='F='
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 inbenierIa
Email:- scia029.bhadrak@Seemental.in |
Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhoie to Bhadra \

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed c
Hybrid Annuity project on DBFCT Pattern under NHDP Phase-V

FCRN; F04460, CIN: U74140DL2009PTC188591

for commercial operation though certain works or things forming part thereof are outstanding and

not yet completed. In such an event, the Provisional certificate shall have appended thereto a list of

outstanding items signed jointly by the Independent Engineer shall not withhold the Provisional

Certificate for reason of any works remaining incomplete if the delay in completion thereof is

attributable to the Authority provided further that the Punch List shall also include the cost of

completion for each of the outstanding item".

10. Accordingly, pursuant to clause 14.3.1 of Concession Agreement, certain items have been

proposed/considered in Punch list. Punch List A- for RCC drain at 05 nos of locations, construction of

rest Area at Km.83-F550, Landscaping at Km. 83+550 & Toll Plaza at Km.102+500, Median & Avenue

Plantation, 1591 nos. of Electric Pole erection, ROW Fencing, Road Boundary Stone and Turfing from

Km. 83+350 to Km. 83+650.

Punch list-Bfor MCW (Linear Length 7180m), Service Road (Linear length 11835m), RCC Drain (Linear

length 17158m), Footpath & Separator Kerb ( Linear length- 3817m). Bus Shelter ( 5 Nos.), Minor

Junction (6 Nos.), New Minor Bridge- Service Road (2 Nos.), Box Culvert- SR (2 Nos.), Widening of Box

Culvert- SR (1 No), Existing office/ Admin Building.

The details of Punch List A 8i B are also enclosed herewith for ready reference. Further, the cost of

completion for each of the outstanding items included in the Punch list has been submitted by

Concessionaire.

11. The completed works have been inspected on 10.08.2022 by the CGM (Tech.) & RO, Odisha along

with the PD, IE & Concessionaire and a set of observations have been made by RO, NHAI, vide letter

no. 2540 dated 11.08.2022. The Concessionaire has complied the observations made by RO, Odisha.

Accordingly, vide letter under reference (6), the concurrence of Competent Authority has been

conveyed for issuance of the Provisional Certificate by Independent Engineer, in accordance with

NHAi circular No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015.

12. In view of the above, on successfully conducting all the Tests, based on recommendation of Safety

Consultant, pursuant to Article 14 of the Concession Agreement, as per concurrence of the

Competent Authority in accordance with NHAI circular No. NHAI/CGM (CMC)/2015/75902 dated

21.12.2015, the Provisional Certificate of Cqmpietion is hereby issued to the Concessionaire M/s

DEL CHANDIKHOIE BHADRAK HIGHWAYS LIMITED for a length of 70.558 Km. outoltotal length of

74.50 Km. with effect from 24.07.2022, subject to the following condition:

V-.\



TPF GETINSA EUROESTUDIOS, S.L . geli^ci-eo^e^iw
in association with

Segmentai Consulting & Infrastructure Advisory (P) Ltd.. $
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 inoenieria
Email:-scia029.bhadrak(5lSeemental.in

Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to Bhadrs f
section of NH-5 (New NH-16) from km. 52.000 to km. 136.500 in the state of Odisha to be executed e
Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CtN: U74140DL2009PTC188591

I. Items under punch to be completed within time line as specified in Concession Agreement or

time line approved by the Competent Authority.

II. The time limit for completion of COS items as agreed in the Settlement Agreement may be

strictly adhered to.

III. Pursuant to Article 12.2(g), the Concessionaire shall furnish As Built Drawings within 90 days

from the date of COD declared.

The "Provisional Certificate" in the form set forth in Schedule-J Is hereby issued and enclosed by

Independent Engineer with a list of items ("the Punch List") jointly signed by concessionaire.

Thanks & regards

Yours sincerejy,

;U|

Niganiananda Aohikari,

Engineer m-rChcn'ge,
Chandikhble-Bhadrak.

TPF GetinsaEuroestudios S L

In Association With

Segmentai Consulting & Infrastructure Advisory (P) Ltd.

Enclosure: As stated above.

Copy submitted to:

1. CGM Tech & RO, Odisha, NHAI- For kind information please.

2. Project Director- NHAI, PIU, Balasore- For kind information please.



PROVISIONAL CERTIFICATE
L u

1. I/We, TPF Getinsa Eurostudios S.L in Association with Segmental Consulting & Infrastructure

Advisory Pvt. Ltd, acting as Independent Engineer, under and in accordance with the

Concession Agreement Dated 9*'' April, 2018 (the "Agreement"), for development, operation,
rehabilitation & up-gradation to Six-Laning of Chandikhole - Bhadrak Section of NH-5 (New NH-

16) from Km. 62.000 to Km. 136.500 in state of Odisha to be executed as Hybrid Annuity Project

under NHDP Phase V (the "Project") on design, build, operate and transfer (the "DBOT Annuity

or Hybrid Annuity") basis through DBL CHANDIKHOLE BHADRAK HIGHWAYS LIMITED (Name of

the Concessionaire), hereby certify that the Tests specified in Article 14 and Schedule-I of the

Agreement have been undertaken for the Project/section "Rehabilitation and Up-gradation of

Six-laning of Chandikhole - Bhadrak section of NH-05 (New NH-16) from Km. 62.000 to Km.

136.500 in the state of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V"

of the Project to determine compliance thereof with the provisions of the Agreement.

2. Construction Works forming part of the Project/section of the Project that were found to be

incomplete and/or deficient have been specified in the Punch List appended hereto, and the

Concessionaire has agreed and accepted that it shall complete and/or rectify all such works in

the time and manner set forth in the Agreement. Some of the incomplete works have been

delayed as a result of reasons attributable to the Authority or due to Force Majeure and the

Provisional Certificate cannot be withheld on this account. Through the remaining incomplete

works have been delayed as a result of reasons attributable to the Concessionaire, I/We am/are

satisfied that having regard to the nature and extent of such incomplete works, it would not be

prudent to withhold commercial operation of the Project/section "Rehabilitation and Up-

gradation of six-ianing of Chandikhole - Bhadrak section of NH-05 (New NH-16) from Km.

62.000 to Km. 136.500 in the state of Odisha to be executed on Hybrid Annuity Mode under

NHDP Phase-V" of the Project, pending completion thereof.

3. In view of the foregoing, I/We am/are satisfied that the Project/section of the Project can be

safely and reliably placed in commercial service of the Users thereof, and in terms of the

Agreement, the Project/section of the Project is hereby provisionally declared fit for entry into
commercial operation on this the 24*^ day of July 2022.

ACCEPTED, SIGNED, SEALED AND DELIVERED

FOR AND ON BEHALF OF

CONCE^^QNAIRE by;

SIGHNED, SEALED AND DELIVERED

FOR AND ON BEHALF OF

INDEPENDENT EJ^INEER by:

(Signatufe)

Name: Manoj Kumar Tiwari

Designation: Project Manager

DBL Chandikhole - Bhadrak Highways Limited

(Signature)

Name: Mr. Nigamananda Adhikari

Designation: Engineer In-charge

TPF Getinsa Euroestudios S L

In Association With Segmental Consulting &

Infrastructure Advisory (P) Ltd.
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Rehabilitation and Up-gradation to Six-laning of Chandikhoie-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to Km.136.500 in the
state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -A

(Work to be Completed within 90 days after Issuance Of Provisional Completion Certificate)

Item No:-(1).Balance Works Detail of Drain

Sr.No. Description

' Chainage

Side Length Unit Status Remark's
From To

1 ROC Drain 62+415 62+450 RHS 35 Rmt. Work In progress

2 ROC Drain 70+150 70+250 RMS 100 Rmt. Work in progress

3 ROC Drain 81+840 81+960 LHS 120 Rmt. Work in progress

4 RCC Drain 81+880 81+920 RHS 40 Rmt. Work in progress

5 ROC Drain 83+250 83+500 RHS 250 Rmt. Work in progress

Total Linear Meter (Length) 545

Item No:-(2) Balance Works for Construction of Rest Area

Sr.No. Description

Chainage

Side Qty Unit Status Remarks
From ,:;';T0

1 Rest Area 83+550 LHS 1 No's Work in progress

Item No:-(3) Balance Works Detail of Landscaping

Sr.No. Description

Chainage

Side Qty Unjt Status Remarks
From To

1 Rest Area 83+550 LHS 1 No's Work in progress

2 Toll Plaza 102+500 BHS 1 No's V, Work in progress

'.f SCliOAj.'^'''
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Rehabilitation and Up-gradation to Six-laning of Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to Km.136.500 in the
state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -A

(Work to be Completed within 90 days after Issuance Of Provisional Completion Certificate)
Item No:-(4) Balance Works Detail of Plantation

Sr.No. Description
Chainage

Side Qty Unit Status Remarks
From To

1 Median Plantation 62+000 136+500 BHS 5000 Nos. Work in progress

2 Avenue Plantation 62+000 136+500 BHS 1800 Nos. Work in progress

Item No:-(5).Balance Works Detail of Electric Pole

Sr.No. Description
Chainage

Side Nos Unit Status Remarks
From To

1 Electric Pole 62+000 136+500 BHS 1591 No's Work in progress

Item No:-(6).Balance Works Detail of ROW Fencing

Sr.No. Description
Chainage

Side Nos Unit Status Remarks
From To

1 ROW Fencing 62+000 136+500 BHS 74.5 Km Work in progress

2 Road Boundary Stone 62+000 136+500 BHS 2565 No's Work in progress

Item No:-(7).Balance Works Detail of Turfing

Sr.No. Description
Chainage

Side Quantity Unit Status Remarks
From To

1 Turfing 83+350 83+650 RHS 2400 Sqm Work In progress
--

, •' •o
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Rehabilitation and Up-gradation to Six-ianing of Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
Km.136.500 in the state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V,

PUNCH LIST -B

( Following works can not be excuted due to delay in avalability of land and proposed in COS)

Item No:- (1) Balance Works Detail of MCW Road

Sr.No. Description
Chainage

Length Side Remarks
From To

1 MCW 68+800 69+400 600 LHS

2 MCW 68+800 69+400 600 RHS

3 MCW 88+000 88+700 700 RHS

4 MCW 88+000 88+700 700 LHS

5 MCW 95+900 96+170 270 LHS

6 MCW 99+360 99+750 390 LHS

7 MCW 99+360 99+750 390 RHS

8 MCW 113+300 114+000 700 RHS

9 MCW 122+070 122+400 330 RHS

10 MCW 122+700 123+600 900 LHS

11 MCW 122+700 123+600 900 RHS

12 MCW 128+800 129+500 700 RHS

Total Linear Meter (Length) 7180.000

Item No: - (2) Balance Works Detail of Service Road

Sr.No. Description
Chainage

Length Side Remarks
From To

1 Service Road 81+470 81+640 170 LHS

2 Service Road 102+150 102+250 100 LHS

3 Service Road 107+810 108+400 590 LHS

4 Service Road 136+100 136+300 2o6^^-y^' LHS

soTo^y
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Rehabilitation and Up-gradation to
Km.136.500 in the state of Odisha

Six-laning of Chandikhoie-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -B

( Following works can not be excuted due to deiay in avaiabllity of land and proposed In COS)

5 Service Road 62+100 62+300 200 RHS

6 Service Road 62+340 62+540 200 RHS

7 Service Road 62+540 63+550 1010 RHS

8 Service Road 63+935 63+950 15 RHS

9 Service Road 64+100 64+800 700 RHS

10 Service Road 64+800 65+160 360 RHS

11 Service Road 65+160 65+630 470 RHS

12 Service Road 67+480 68+080 600 RHS

13 Service Road 68+080 68+100 20 RHS

14 Service Road 68+425 68+445 20 RHS

15 Service Road 74+480 75+080 600 RHS

16 Service Road 80+400 80+450 50 RHS

17 Service Road 88+700 90+400 1700 RHS

18 Service Road 102+100 102+250 150 RHS

19 Service Road 107+200 108+400 1200 RHS

20 Service Road 115+300 115+900 600 RHS

21 Service Road 120+880 121+050 170 RHS

22 Service Road 122+050 122+470 420 RHS

23 Service Road 125+340 125+380 40 RHS

24 Service Road 128+650 129+500 850 RHS

25 Service Road 131+600 132+400 RHS
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Rehabilitation and Up-gradation to Slx-laning of Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
Km.136.500 in the state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -B

\

o

I

( Following works can not be excuted due to delay in avalabliity of land and proposed in COS)

26 Service Road 133+000 133+600 600 RHS

Total Linear Meter (Length) 11835.000

item No:-(3) Balance Works Detail of Drain work

Sr.No. Description
Chainage

Length Side Remarks
From To

1 ROC Drain 62+450 62+543 93 RHS

2 ROC Drain 62+615 63+585 970 RHS

3 ROC Drain 63+800 64+050 250 RHS

4 ROC Drain 64+050 66+000 1950 RHS

5 ROC Drain 67+440 67+880 440 RHS

6 ROC Drain 68+070 68+090 20 RHS

7 ROC Drain 68+303 68+380 77 RHS

8 RCC Drain 68+900 68+980 80 LHS

9 ROC Drain 69+170 69+280 110 LHS

10 RCC Drain 70+700 70+760 60 RHS

11 RCC Drain 72+640 72+670 30 LHS

12 RCC Drain 73+020 73+143 123 LHS

13 RCC Drain 73+300 73+400 100 RHS

14 RCC Drain 73+650 75+200 1550 RHS

15 RCC Drain 77+840 77+940 100 LHS

16 . RCC Drain 77+840 77+940 ,-1007-,
• . W.. / ' • "s

RHS
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Rehabilitation and Up-gradation to
Km.136.500 in the state of Odisha

Six-laning of Chandikhoie-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -B

( Following works can not be excuted due to delay in avaiabiiity of land and proposed in COS)

17 ROC Drain 79+480 79+630 150 RMS

18 RCC Drain 81+380 81+640 260 LHS

19 RCC Drain 88+700 90+700 2000 RMS

20 RCC Drain 92+200 92+300 100 RHS

21 RCC Drain 92+500 92+650 150 RHS

22 RCC Drain 93+700 93+900 200 RHS

23 RCC Drain 94+000 94+080 80 RHS

24 RCC Drain 94+155 94+260 105 RHS

25 RCC Drain 94+700 94+800 100 RHS

26 RCC Drain 97+680 97+900 220 LHS

27 RCC Drain 106+500 106+550 50 RHS

28 RCC Drain 107+700 108+300 600 RHS

29 RCC Drain 108+300 108+400 100 RHS

30 RCC Drain 115+300 115+900 600 RHS

31 RCC Drain 117+560 117+630 70 RHS

32 RCC Drain 117+730 118+130 400 RHS

33 RCC Drain 119+740 119+950 210 RHS

34 RCC Drain 122+040 122+350 310 RHS

35 RCC Drain 125+300 125+450 150 RHS

36 RCC Drain 127+680 130+000 2320 RHS

37 ^ RCC Drain 127+820 129+900 2oap:s v., LHS
;C;/'

.  ■!!



I

\

Rehabilitation and Up-gradation to Six-faning of Chandlkhole-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
Km.136.500 in the state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST 'B

( Following works can not be excuted due to delay In avalability of land and proposed in COS)

38 ROC Drain 131+550 132+400 850 RHS

Total Linear Meter (Length) 17158

Item No:- (4) Balance Works Detail of Footpath & Separator Kerb

Sr.No. Description
Chainage

Length Side Remarks
From To

1 SR 62+340 62+450 110 RHS

2 SR 68+330 68+450 120 RHS

3 SR 83+350 83+500 150 RHS

4 SR 96+220 96+305 85 RHS

5 SR 96+348 96+420 72 RHS

6 SR 107+460 108+640 1180 LHS

7 SR 124+840 125+410 570 RHS

8 SR 128+620 130+150 1530 RHS

Total Linear Meter (Length) 3817

item No:-(5).Balance Works Detail of Bus Shelter

Sr.No. Description
Chainage

Side Quantity Unit Remarks

1 Bus Shelter 68+200 RHS 1 Nos

2 Bus Shelter 90+900 RHS 1 Nos

^■^\Bus Shelter 107+500 RHS Nos

|2/
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Rehabilitation and Up-gradation to Six-ianing of Chandikhoie-Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
Km. 136.500 in the state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LiST -B

( Foiiowing works can not be excuted due to delay in avaiabiiity of land and proposed in COS)

4 Bus Shelter 129+200 RHS 1 Nos

5 Bus Shelter 135+200 RHS 1 Nos

Total Qty 5 Nos

Item No:-(6).Balance Works Detail of Minor Junction

Sr. No. Description
Chainage

Side Quantity Unit Remarks

1 Minor Junction 76+610 RHS 1 Nos

2 Minor Junction 79+543 LHS 1 Nos

3 Minor Junction 97+838 LHS 1 Nos

4 Minor Junction 108+224 RHS 1 Nos

5 Minor Junction 108+673 LHS 1 Nos

6 Minor Junction 135+200 RHS 1 Nos

Total Qty 6 Nos

Item No:-(7).Balance Works Detail of Minor Bridge

Sr.No. Description
Chainage

Side Quantity Unit Remarks

1 New Minor Bridge - Service Road 84+925 RHS 1 Nos

2 New Minor Bridge - Service Road 107+900 BHS 1 Nos

Total Qty 2 Nos

/Ol
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Rehabilitation and Up-gradation to Six-laning of Chandikhole-Bhadrak Section of NH-5 (New NH-16)from Km.62.000 to
Km.136.500 in the state of Odisha to be executed as Hybrid Annuity Project on DBFOT Pattern under NHDP Phase V.

PUNCH LIST -B

( Following works can not be excuted due to delay in avalabillty of land and proposed in COS)

Item No;-(8).Baiance Works Detail of Box Culvert

Sr.No. Description
Chainage

Side Quantity Unit Remarks

1 Box Culvert -SR 63+941 RHS 1 Nos

2 Box Culvert -SR 68+432 RHS 1 Nos

3 Widening of Box Culvert -SR 78+728 BHS 1 Nos

Total Qty 3 Nos

Item No:- (9).Balance Works Detail of Existing office/Admin Buildings to be maintained during entire concession period

Sr.No. Description
Chainage

Nos. Side Remarks
From To

1 Existing office/Admin Buildings 62+200 (Chandikhole) 1 LHS

2 Existing office/Admin Buildings 122+300 (Gelpur, Bhadrak) 1 LHS
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National Highways Authority of India
(Ministry of Road Transport & Highways, Govt. of India)

chNlH^, 3Ttf^ /Regional Oitlcc, Odisha

f = www.nhai.gov.in
NHAI/11012/27/RO/OD/ ̂ SQQ '2022

To,
The Project Director
National Highways Authority of India,
Project Implementation Unit
Balasore

18.08.2022

Sub: Rehabilitation and Upgradation to Six-Laning of Chandikhole - Bhadrak Section
of NH-5 (New NH-16) from Km 62.000 to Km 136.500 in the State of Odisha to be
executed as Hybrid Annuity Project under NHDP Phase V - Issuance of
"Provisional Certificate" for COD in accordance with Article 14 of

Concession Agreement - Reg.

Ref; 1. Your letter No. 12.08.2022 and 971 dated 05.08.2022

2. This office letter no.2540 dated 11.08.2022

3. IE letter no. 904 dated 12.08.2022 and 890 dated 24.07.2022

Sir,
Please refer to your letter dated 05.08.2022 vide which a proposal for issuance

of "Provisional Certificate" for COD to the Concessionaire, M/s DBL Chandikhole
Bhadrak Highways Ltd. as per Article 14 of Concession Agreement has been
recommended for concurrence by the Regional Officer in accordance with NHAI Policy
circular dated 21.12.2015 .

2. Pursuant to receipt of the above proposal, the site was inspected by the COM
(Tech) & Regional Officer on 10.08.2022 and a set of observations were conveyed vide
this office letter dated 11.08.2022 cited U/r- (2).The Concessionaire vide letter no.
1366 dated 12.08.2022 has agreed to comply all the observations within a maximum
period of 15 days or at the earliest as soon as the weather gets dry and the same has
also been recommended by you vide your letter no.1010 dated 12.08.2022.

3. As per Article 14.3.1 of the CA, the Project can be safely and reliably placed in
commercial operation though certain works or things forming part thereof are
outstanding and not yet complete. In such an event, the Provision Certificate shall have
appended thereto a list of outstanding items signed jointly by the IE and the
Concessionaire (the "Punch List"); provided that the Independent Engineer shall not
withhold the Provisional Certificate for the reason of any work remaining incomplete if
the delay in completion thereof is attributable to the Authority; provided further that
the Punch List shall also include the cost of completion for each of the outstanding
items.

As per Article 14.4.1 of the CA, the following is mentioned:

"All items in the punch list shall be completed by the concessionaire within 90 days of
the date of issue of the provisional certificate."

-1|3-
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Accordingly, Punch iist-A has been proposed by IE and recommended by PD for
RCC Drain at 5 No of locations, Construction of rest Area at Km.83+550, Landscaping at
Km. 83+550 & Toll Plaza at Krn. 102+500, Median & Avenue Plantation, 1591 nos. of
Electric Pole erection, ROW Fencing, Road Boundary Stone and Turfing from Km.83+350
to Km.83+650.

Punch list-B for MCW 1 Linear Length 7180m), Service Road ( Linear length
11835m), RCC Drain ( Linear length 17158m), Footpath & Separator Kerb ( Linear length
3817m), Bus Shelter ( 5 Nos.), Minor Junction ( 6 Nos.), New Minor Bridge- Service Road
( 2 Nos.), Box Culvert- SR ( 2 Nos.), Widening of Box Culvert- SR ( 1 No), Existing office
/ Admin Building has been proposed by IE and recommended by PD.

4. On successfully conducting all the Tests, examining the completed works, and
reviewing compliance by the Concessionaire on observations of the Safety Audit
Report, the IE has submitted their intent to issue Provisional Completion Certificate for
a completed length of 70.558 km of 6 lane stretch out of 74.50 km as per provision of
Clause 14.3 of the CA and NHAI Policy Circular No. NHAI/CGM (CMC)/2015/75902,
dated 21.12.2015 along with Punch list-A and Punch list-B as mentioned above.

5. Based on your recommendations as well as recommendations of the
Independent Engineer 6 Safety Consultant of the subject stretch and as per article 14
of the Concession Agreement and NHAI circular No. NHAI/CGM (CMC)/2015/75902
dated 21.12.2015, concurrence of the CGM (Tech) & Regional Officer is conveyed
herewith for issuance of Provisional Certificate by the Independent Engineer for a
length of 70.558 km out of total length of 74.50 km subject to compliance of the
following conditions:

I. It must be ensured that work specified in the scope has been executed strictly
as per provisions contained in the Concessionaire Agreement & extant NHAI
guidelines in this regard.

II. Clause 14 of the Concession Agreement and NHAI Circular No. NHAI/CGM
(CMC)/2015/75902, dated 21.12.2015 may be strictly adhered to before
issuance of Provisional Completion Certificate.

HI. It may be ensured that all the required tests have been successfully conducted
and found satisfactory in accordance with the Concession Agreement.

IV. Concessionaire has completed construction of 100% of the site made available to
the concessionaire up to 180 days from the appointed date as stipulated in the
Concession Agreement or time line approved by the Competent Authority in
NHAI.

V. items under Punch list shall include only those as defined in the Concession
Agreement and to be completed within time line as specified in-the Concession
Agreement or time line approved by the Competent Authority in NHAI.

VI. Cost of punch list items may be assessed as per clause 14.3.1 of concession
agreement prior to issuance of Provisional Completion Certificate.
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VII. The Time limit for completion of CoS items as agreed in the settlement
agreement may be strictly adhered to.

VIII. Necessary action including submission of proposal for negative CoS, if any, as
per SOP circulated vide letter no. NHAI/lnternal Guidelines/PPP (HAM)/2020 No.
8.3.37/2020 dated 14.08.2020 may be taken.

This issues with the directions of CGM (Tech) & Regional Officer, NHAI.

Yours faithfully,

Copy to : General Manager (Tech)
information-

18'|i>s|ZD2 2.
(Sunii Kumar)

Dy. General Manager (Tech)

- Odisha, NHAI HQ, New Delhi for kind

attested TO BE TRUE COPY

3(3 -
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National Highways Authority of India
(Ministry of Road Transport & Highways, Govt. of India)

^TTEffesT, sflfew /Regional OHice, Odisha
301 - TtRtFT, mi,?i 7, - 751013, ̂Tit^vil
301-A, 3rd Floor, Pal Heights, Plot No : J/7, Jayadev Vihar, Bhubaneswar- 751013, Odisha

grw/Ph.: 0674 - 2361470/ 570/670 (ffii/O.ifeff /Fax : +91-674-2361770
f-^/e-mail: roodisha@nhai.org, ronhaiodi$ha@gniail.com, ̂ aei^c/Web : wunv.nhai.gov.in

NHAI/11015/34/RO/OD/ a54'/9^2022 11.08.2022

To

Sub;

The Project Director
National Highways Authority of India
Project Implementation Unit
Balasore

Rehabilitation and Up gradation to Six-caning of Chandikhole — Bhadrak Section, of NH-5

(New NH-IS) from Km 62.000 to Km 136,500 in the State of Odisha to be executed as
Hybrid Annuity Project under NHDP Phase V- Provisional Certificate for COD In

accordance with Article 14 of Concession Agreement- Observations of COM (Tech) &
RO- Odisha- Reg

Ref: Your letter no.971 dated 05.08.2022

Sir,

Piease refer to your ietter under reference vide which you have submitted a proposal for

issuance of Provisional Certificate for GOD for the subject in accordance with Article 14 of
Concession Agreement to the Concessionare Mis DBL Chandikhole- Bhadrak Highways Limited.

2. According, the site has been visited by the undersigned on 18.08.2022 and the foliowing
observations are made, which was also instructed during inspection including other points:

(i) The Road marking balance at some stretches which needs to be completed including Kerbs.
(ii) Down take pipe needs to be provided at various structures.

(iii) At some stretches in service road, water iogging is observed, the weep holes in the road side drains

needs to be repaired.

(iv) The Service Road / Diversion Road at Km.123+123 & Km.129+100 needs to be improved with more
safety barricades, delineators, retro- reflective tapes and other safety equipment for better safety of
Highway users.

(v) At some super elevation stretches, the median drain needs to be cieaned to avoid water logging
issues.

(vi) Various type of safety, informatorily sign boards needs to be fixed.
(vii) Junction at some locations needs to be developed properly. Sign boards, speed brakers are needs to

be provided in cross roads.

(viii) Road studs are missing at some stretches of Project Highway. Same needs to be fixed for

safety of traffic.

(ix) Unwanted vegetation needs to be removed In the median and shouider side.

t-U..

Mm Corporate Office; ̂ -51^ -6, te-lO.SlW.^f^-llOOTS / G-5 & 6, SectoflO, Dwarka, NewDelhl410 075
Phone: 0n"25074100/25074200,"^cjffl|g /website; nhai.gov,in
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(x) The end treatment in MBCB at some locations is needs to be completed. Recto reflective tap also
needs to be fixed in the MBCB post.

(xi) Electric pole including charging for Highway lighting is yet to be completed at some stretches needs
eaiiy completion.

(xii) ATMS to be made functional at the earliest.

3. in view of the above, it is requested to submit the ciarifications to the above observations
for further processing of the proposal.

Yours faithfully,

(Dr. Ram Prasad Panda)
CGM (Tech) & RO, Odisha
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brl CHAITANYA ^ chaitanya.proJects@gmail.com Highways, Bridges & Expressways,rK^jlll projects CONSULTANCY (P) LTD. @ www.chaitanyaprojects.com Urban infrastructures & Railways.
(An ISO 9001.2015 Certified Company) ^ Floor, Tower No. 3, Okaya Center, Block-B, Sector-62, Noida 201301

Ref: CPC/RS-7/2020/HO/041/11431 Date: 17.02.2023

To,

The Project Director,

Project Implementation Unit-Balasore

Plot No. 1086, Chandmari,

Padi Road, Sahadikhunta,

Balasore-756001, Odisha.

Sub: Safety Consultancy Services for Rehabilitation and up-gradation to 6-laning of Chandikhole-

Bhadrak section of NH-5 (New NH-16) from km.62.000 to Km 136.500 in the state of Odisha

under NHDP-V on HAM Mode- Reg: COD Recommendation Letter-Reg.

Ref.:

Sir,

(I) Your office letter No: NHAI/11014/3/2023/PiU/BLS/165 dated: 13.02.2023

(II) This office letter No: CPC/RS-7/2020/HO/040/11322 dated: 16.02.2023

(III) Concessionaire letter No: DBL/NHAI/CB/2023/site/1850 dated: 17.02.2023

We, The Chaitanya Projects Consultancy Pvt. Ltd., was appointed as a safety consultant

Services for Rehabilitation and up gradation by Six lanning of Chandikhole-Bhadhrakh

section of NH-5(New NH-16) from Km. 62.000 to Km 136.500 in the State of Odisha under

NHDP-IV on Hybrid Annuity Mode.

As per your Letter referred at SI No. (I), we carried out site inspection on 15.02.2023 &

16.02.2023 as per IRC: SP:88-2019 and issued the Draft COD report with detailed

observations with mitigation measures for compliance by concessionaire vide this office

letter referred at SI No. (II).

We received the compliance report from the concessionaire, M/S DBL Chandikhoie-

Bhadrakh Highways Ltd. vide letter referred at SI No. (Ill) subsequently compliance report

is attached as Annexure A. The deficiencies that were identified during site audit along

with required improvement were recommended in the Audit Report for implementation.

It has been noticed that observations recommended have been satisfactorily implemented

on the project highway to enhance the safety of the road users.

Accordingly, the final safety Audit report is prepared confirming to article 18 of the

concession agreements and being submitted herewith in 5 set of Hard copies.

It is submitted that most of the safety improvement measures recommended have already
been complied by the Concessionaire. As a Road Safety Consultant, it is certified that the

above project road is safe and reliable for the road users and recommended for the

Commercial operation.

Thanking and assuring you of our best services at all times.

ATTESTED TO BE TRUE COPY
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Yours faithfully

For M/s Chaitanya Projects Consultancy Pvt. Ltd.

(S.K. Sinha)

Team Leader

Copy to:

1. Project Manager, M/s Dilip Buildcon Pvt. Ltd.,
Odisha for Pkg-I.

2. Project Manager, M/s Dilip Buildcon Pvt. Ltd.,

Odisha for Pkg-ll.

3. Team Leader, M/S. TPF Getinsa Eurostudios S.L

in association with Segmental Consulting &

Infrastructure Advisory Pvt. Ltd, Odisha.

I

%

A

for information and necessary

action.

1^-1
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TPF GETINSA EUROESTUDIOS, S.L. 9cHi>»p-c»^/l»dio/
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. |^, '=-F='F='
Project Office :3rd Floor, Above SBI Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181 INOCNICRIA

Email:- scia029.bhadrak<5)Segmentai.in

Project: independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to
Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be 'V, ̂ .,0
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, GIN: U74140DL2009PTC188591

ori

Ref: TPF-SCIA/029/IE/NHAI/PCOD/2022-23/1068 Date: 05.05.2023

To

The Project Director,

National Highways Authority of India,

Project Implementation Unit,

Plot no. 1086, Chandramani Padia Road,

Shadev Khunta, Balasore- 756001, Odisha

Subject: Independent Engineer services for Rehabilitation & up-gradation of Six laning of

Chandikhole - Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state

of Odisha to be executed on Hybrid Annuity Mode under NHDP-Phase-V Bharatmala Pariyojana on

Hybrid Annuity Mode - Intent to Issuance of "Completion Certificate" in accordance with Article 14

of Concession Agreement. -Reg:

Reference:

1. Concession Agreement dated 09.04.2018

2. Our letter no. TPF-SCIA/029/IE/Concessionaire/PCOD/2022-23/906 dated 19.08.2022

3. RO Odisha letter no. NHAI/11015/24/RO/OD/4156/2022 dated 15.12.2022

4. PIU letter no. NHAI/11014/8/DBL/2022/PIU/BLS/1584 dated 20.12.2022

5. Concessionaire's letter No. DBL/NHAI/CB/2019-20/Site/1855 dated 17.02.2023

6. Your letter no. NHAI/11014/15/IE/2023/PIU/BLS/190 dated 17.02.2023

7. Our letter no. TPF-SCIA/029/IE/Concessionaire/PCOD/2022-23/1048 dated 30.03.2023

8. RO Odisha letter no. NHAI/11015/24/RO/OD/1227/2023 dated 03.04.2023

9. Concessionaire's letter No. DBL/NHAI/CB/2019-20/Site/1991 dated 12.04.2023

Dear Sir,

In inviting reference to the above captioned subject, please refer to the under reference (5) &

(8) cited above, wherein the Concessionaire has requested for issuance of Completion Certificate

under Clause 14.2 of Concession Agreement as all the work included in Punch List-A are completed

and certain work included in Punch list-B are proposed for descoping due to unavailability of

hinderance free land. The proposal has been examined by this office in accordance with the

provision of the Concession Agreement and NHAi Policy Circular No. NHAI/CGM (CMC)/2015/75902

dated 21.12.2015 and our comments are mentioned as hereunder:

1. NHAI has entered into an Agreement with M/s. DBL Chandikhole Bhadrak Highways Ltd. for

Rehabilitation and Up-gradation to Six-Laning of Chandikhole-Bhadrak Section of NH-5 (New NH-

16) from Km. 62.000 to Km. 136.500 in the State of Odisha to be executed as Hybrid Annuity

Project under NHDP Phase V. The Project has been awarded for a length of 74.5 Km. with a

project cost amounting to Rs. 1522.00 crore. /jcUuW'^

ATTESTED TO BE TRUE COPY
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in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. :|
Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181
Email:- scia029.bhadrak(S)Segmental.in

Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to
Bhadrak section of NH-5 {New NH-16) from km. 62,000 to km. 136.500 in the state of Odisha to be
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, GIN: U74140DL2009PTC188591

INGENIERIA

o

2. Further, TPF Getinsa Euroestudios S L In Association with Segmental Consulting & Infrastructure

Advisory (P) Ltd has been appointed as Independent Engineer and IE services was commenced at

site on 01.07.2019. Authority has also appointed M/s Chaitanya Projects Consultancy Pvt. Ltd, as

Safety Consultant of the Project Highway in terms of Schedule L of the Concession Agreement.

3. The brief history of the Project is mentioned below:

SI. No Item Description

1
Project

Rehabilitation and Up-gradation to Six-Laning of Chandikhole-

Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to

Km.136.500 in the state of Odisha to be executed as Hybrid

Annuity Project under NHDP Phase V

2 Mode of Implementation HAM

3 Independent Engineer
TPF Getinsa Eurostudios, S.L. in association with Segmental

Consulting & Infrastructure Advisory (P) Ltd.

4 Concessionaire M/s. DBL Chandikhole Bhadrak Highways Ltd. (DBL CBHL).

5 Date of Agreement 9th April' 2018.

6 Appointed Date 16th December' 2018

7 Original Contract Price Rs. 1522 Cr.

8 Original Length of Project 74.5Km.

9 Scheduled Completion 12.06.2021

10
Revised Schedule

Completion Date

24.07.2022

11
Provisional Commercial

Operation Date

24.07.2022

12 Physical progress 100.00%

13 Financial progress 100.00%

4. Earlier, on successfully conducting all the Tests, based on recommendation of Safety Consultant,

pursuant to Article 14 of the Concession Agreement, as per concurrence of the Competent

Authority in accordance with NHAI circular No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015,

the Provisional Certificate of Completion was issued to the Concessionaire M/s DBL

CHANDIKHOLE BHADRAK HIGHWAYS LIMITED for a length of 70.558 Km. out of total length of

74.50 Km. with effect from 24.07.2022. In this connection, our letter no. 906 dated 19.08.2022

(Copy enclosed) may be referred to.

5. Further, during issuance of PCOD, as per clause 14.3.1 of Concession Agreement, certain items

have been proposed/considered in Punch list. Punch List A- for RCC drain at 05 nos of locations,

construction of rest Area at Km.83+550, Landscaping at Km. 83+550 & Toll Plaza at Km.102+500,
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Bhadrak section of NH-5 (New NH-16) from km. 62,000 to km. 136.500 in the state of Odisha to be vo"'
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U74140DL2009PTC188591

m

Median & Avenue Plantation, 1591 nos. of Electric Pole erection, ROW Fencing, Road Boundary

Stone and Turfing from Km. 83+350 to Km. 83+650.

Punch iist-B for MCW (Linear Length 7180m), Service Road (Linear length 11835m), RCC Drain

(Linear length 17158m), Footpath & Separator Kerb (Linear length- 3817m). Bus Shelter (5 Nos.),

Minor Junction (6 Nos.), New Minor Bridge- Service Road (2 Nos.), Box Culvert- SR (2 Nos.),

Widening of Box Culvert- SR (1 No), Existing office/ Admin Building.

6. As per Clause 14.4 of CA, the Punch List items are to be completed within 90 days from the

issuance of PCOD. Further, considering the site condition, as per request of Concessionaire, due to

the reason not attributable to Concessionaire or beyond the control of Concessionaire a period of

additional 4 months i.e. up to 19.02.2023 has been recommended for approval of Competent

Authority for Completion of the balance work included in Punchlist. After scrutiny and as

intimated by Competent Authority, Project Director vide letter no. 1584 dated 20.12.2022

communicated that the Extension of Time for completion of balance work included in Punch List

item is 19.02.2023.

7. Accordingly, Concessionaire has completed the 100% work on MCW and most of the item

included in Punch List-A and B except those where hindrances free land is not available within the

stipulated period i.e. 19.02.2023. Concessionaire has also proposed to Descope few works which

are included in Punch list but couldn't be executed due to unavailability of Hindrances free land.

The Descoping proposal includes Service road for a length of 5.350 Km. on full width and 2.715

Km. in partial width, RCC drain for a length of 12.861 Km and 02 nos of Minor Bridge, 06 nos of

culvert and 02 nos Bus Shelter. After scrutiny, pursuant to Clause 16.6 of the Concession

Agreement, the cost estimate for reduce in scope for the item considered in Punch List-B such as

service road, drain, minor bridge, culvert and some miscellaneous items amounting to Rs.

38,85,64,480/ has been recommended by this office. As per recommendation of IE & PD, same

was subsequently recommended by CGM Tech & RO Odisha for approval of Competent Authority

vide letter no. 1227 dated 03.04.2023. In addition to the above, the detail estimate amounting to

Rs. 46,80,92,560/ against the Descoping proposal of Major Bridge at Km. 82+885 is under

scrutiny at NHAI HQ.

8. Further, all the Non-Conformance Report have been closed. Thus, the Concessionaire has

satisfactory complied all and rectified ail deficiencies reflected in NCRs. The status of all the

balance work included in Punch List item is attached herewith for your ready reference.

9. Pursuant to Article 12.2(g), the Concessionaire has submitted the as Built Drawings within 90 days

from the date of PCOD declared.

10. It is pertinent to mention here all the works as per Concession Agreement have been completed

in all respect in accordance with Article-12, and Schedule-B, C including COS work, conforming to
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the standard and specifications in Schedule-D, manual of MOR&TH and relevant IRC

specifications.

11. Further, the safety audit has been carried out by the Safety Consultant M/s Chaitanya Projects

Consultancy Pvt. Ltd. as per Schedule-! of the CA on 15.02.2023 & 16.02.2023 at Completion

stage. Safety Consultant has submitted their report / observations. After reviewing the

Compliance, Safety Consultant vide letter no. CPC/RS-7/2020/HO/041/11431 dated 17.02.2023

has recommended the following:

"most of the safety improvement measures recommended have already been complied by

Concessionaire. As a Road Safety Consultant, it is certified that the above project road is safe and

reliable for the road users and is hereby being recommended for the completion certificate."

12. In this connection, the relevant clauses of the Concession Agreement is reproduced below:

Pursuant to 14.2 of Concession Agreement:

"Upon completion of construction works and the Independent Engineer determining the Tests to

be successful, it shall forthwith issue to the Concessionaire and the Authority a certificate

substantially in the form set forth in Schedule-J, (the Completion Certificate)".

Pursuant to clause 14.4.2 of Concession Agreement:

"Upon Completion of all Punch List items, the Independent Engineer shall issue the Completion

Certificate".

In view of the above. Pursuant to Clause 14.2 of the Concession Agreement and as

certified by the Safety Consultant, the Independent Engineer intends to issue Completion

Certificate and it is therefore requested that concurrence of the Authority may please be given for

issuing of Completion Certificate to the Concessionaire and the Approval of Competent Authority

for negative COS proposal (Descoping Proposal) may be obtained.

Thanks & regards

Yours sincerely.

Authorizecf Signatory,
Chandikhole-Bhadrak.

TPF GetinsaEuroestudios S L

In Association With

Segmental Consulting & Infrastructure Advisory (P) Ltd.

Enclosure: As stated above.

Copy submitted to:

1. CGM Tech & RO, Odisha, NHAI- For kind information please.

2. Authorized Signatory, DBL, Chandikhole-Bhadrak Flighways Ltd.- For kind information.

ATTESTED TO BE TRUE COPY
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National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

mR^Vhi Project Implementation Unit
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/ Tel : 06725 - 291479

/e-mail : nhaichandikhole@gmail.coin, piLichandlkhole@nhai.org

NHAI/11014/15/IE/2023/PIU/CDL/6li/

To

- IS"

^ ^ June 2023

Sub.

The Authorized Signatory,
M/s. TPF Getinsa Eurostudios S.L with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.,
3rd Floor, Above SB! Bank,
Jagganathpur, PO: Madhabnagar,
Dist. - Bhadrak, Odisha-756181

Independent Engineer Services for Rehabilitation and Upgradation to Six-laning of
Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km 62.000 to Km 136.500
in the State of Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-
V - Issuance of "Completion Certificate" in accordance with Article 14 of
Concession Agreement - reg.

Sir,
With reference to your letter No.1068 dated 05.05.2023 submitting therein the

status of the project with a request to communicate necessary direction of Competent
Authority for issuance of Completion Certificate to the Concessionaire.

In this regard, it is to inform that Competent Authority conveyed the approval for
issuance of Completion Certificate to the Concessionaire M/s DBL Chandikhole Bhadrak
Highways Limited in accordance with the Contract Provision and NHAI Circular No.
NHAI/CGM (CMC)/2015/75902 dated 21.12.2015 subject to following conditions:

It must be ensured that work specified in the scope of the agreement has been
executed strictly as per provisions contained in the Concessionaire Agreement & extant
NHAI guidelines in this regard.

•  The provision of illumination of Project Highway may be reviewed and it may be
ensured that same is strictly as per Technical Specifications.

•  Clause 14 of the Concession Agreement may strictly adhered to before issuance
of Completion Certificate.

•  It must be ensured that all the required tests have been successfully conducted
and found satisfactory.

Further, it is pertinent to mention here that during the site visit of RO and PD, it
/was observed that Illumination bf Project Highway was not as per the required level in
accordance with provision of Concession Agreement and MoRTH Technical
Specifications. The deficiencies need to be rectified by the Concessionaire before
issuance of Completion Certificate.

ATTESTED TO BE TRUE COPY
/ Corporate Office : Ri-5 TRST'-IO, SRTT, ^ {Rf^-110075/ G-5 & G-6, Sector-10, Dv/arka, New Delhi - 110075

/ Phone : 011-25074100/25074200, ^=001^ / Website : nhai.gov.in



In this context, it is requested to take appropriate action at your end for issuance

of Completion Certificate to the Concessionaire in accordance with contract conditions

a NHAI Circular No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015 and it is ensured

that all the above conditions strictly adhered during issuance of Completion Certificate.

Yours sincerely,

erma)
DirectorProject

attested TO BE TRUE COPY
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Project Office :3rd Floor, Above SB! Bank, Jagganathpur, PC Madhabnagar, Bhadrak, Odisha - 756181 ' ' incsenieri?
Email:- scia029.bhadrak@Segmental.in
Project: Independent Engineer services for Rehabilitation and up-gradation of Six ianing of Chandikhoie to Bhad

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed as Hyt
Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN:F04460, CIN:U74140DL2009PTC188591

Ref: TPF-SCIA/IE/SCIA029/NHAI/2023-24/1087 Date:09.06.2023

To

The Project Director,

National Highway Authority of india,

Project Impiementation Unit

Piot No.: -1086, Chandmari Padia Road

Sahadevkhunta, Baiasore - 756001 (Odisha)

Ph. No. 06782-26336

Subiect: Independent Engineer services forRehabilitation & up-gradation of Six Ianing of Chandikhoie -
Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be
executed on Hybrid Annuity Mode under NHDP-Phase-V -Issuance of Completion Certificate in
accordance with Article 14 of Concession Agreement - Reg:

Reference:

1. Your letter no. NHAi/11014/15/IE/2023/PlU/CDL/614 dated 06.06.2023.
2. Our Letter no. TPF-SCIA/IE/SCIA029/Concessionaire/2023-24/1085 dated 08-06-2023.
3. Concessionaire letter no. DBL/NHAI/CB/2023/Site/2035 dated 09-06-2023.

Dear Sir,

With reference to the above captioned subject, please refer to letter under reference (3) cited
above (Copy enclosed), wherein Concessionaire has submitted the compliance in regards to the
observations communicated during the joint site inspection by Project Director, representative of
Independent Engineer & Concessionaire of Project Highway stretch.

Further, Concessionaire has submitted that the project highway was affected in the last Cyclone
which was followed by heavy rain fall on dated 21.05.2023. Due to impact of the cyclone some of the
highway lighting got damaged. However, Concessionaire has taken-up the rectification work,
maximum of work is completed and balance work will be completed shortly.

The above is submitted for your kind perusal and further necessary action at your end.

AnESTEDTOBETRUECOPY
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Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to Bhad

section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be executed as Hyt X ♦
Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN:F04460, C1N:U74140DL2009PTC188591

Thanks & regards

Yours sincerely,

Authorized Signatory,

Chandikhoie-Bhadrak.

TPF GetinsaEuroestudios 5 L

in AssociationWith

Segmental Consulting&lnfrastructureAdvisory (P) Ltd.
Enclosure: As stated above

Copv submitted to:

1. Authorized Signatory, DEL Chandikhoie-Bhadrak - For kind information please.



Dkte;!- 0%06'-Ref: DBL/NHAI/CB/2023/Site/2035
V'?'v\

To. ■
The Independent Engineer ^ v
TPF Getinsa Eurostudios SL

In association with Segmental
Consulting & Infrastructure Advisory (PJ ltd.
Goodwill Residency G-05, Jharpada Jail Road
Bhubaneswar- Odisha 751006.

Subject; - "Rehabilitation and Up-gradation of six-laning of Chandikhole - Bhadrak section of NH-05 [New
NH-16] from km 62.000 to km 136.500 in the state of Odislia to be executed on Hybrid Annuity Mode under
NHDP Phase-V" - Article 14 - Issuance of Completion Certificate - Response to lE's comments -
Reg.

Ref.: 1. lE's letter no. TPF-SClA/IE/SC]A029/Concessionaire/2023-24/1085, dated 08.06.2023

Dear Sir,

The IE has informed [Ref.l) that during the joint site visit on 07.06.2023 in presence of Project
Director NHAl, lE's representative and Concessionaire's representative to review the illumination
of the Project Highway, it was observed that at some locations, the desired illumination level of 40
lux was not achieved.

It is pertinent to note that during the said joint site visit, the illumination was found to be in
conformance to the Specification at majority of the locations. However, at some locations the
required Lux was not achieved. In this context, the Concessionaire would like to submit that on
21.05.2023 the captioned Project wtis affected significantly due to the cyclone "MOCHA" which has
been considered under Extreme Severe Cyclonic Storm category which was followed by heavy
rainfall. Due to impact of the cyclone some of the highway lighting got damaged. As on date, the
Concessionaire has rectified the same except at a few locations which will be completed shortly. It
is at the remaining locations, the required illumination of 40 lux could not be achieved.

Further, it is also pertinent to note that the illumination level of the highway lighting was already
verified by IE at the time of issuance of the COD. The reduction in lighting now at some locations
due to the recent cyclone is a part of the maintenance work which the Concessionaire is already
carrying out.

In view of the above, the Concessionaire requests the IE to issue the Completion Certificate as per
the provision of Clause 14.4.2 of the Conce.ssion Agreement.

Yours faithfully.

For and on behalf of DBL Chandikhole -Bhadrak Highways Limited

Mano)J[<umar,,^Jwari
(Authbrizeff Mgnatory)

CCTo:

1. The DGM (Tech). Cum Project Director, National Highway Authority of India, Project

ATTESTE D4T0)E^E )

DOGO.'

Regd. Office ; Plot No. 5, Inside Govind Narayan Singh Gate,Chuna Bhatti,
Koiar Road, Bhopal - 462 016 (M.P.), Ph.: 0755-4029999, Fax ; 0755-4029998
E- mail . dbpdiiipbuildcon.co.in, Website : wwvM.dilipbuildcon.conn
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S  latSonal Highways Authority of India
(l/.inistry of Road Transport and Highways, Government of India)

hR^I^'II Project Implementation Unit
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NHAI Complex, Neuipur, Chandikhole, Jajpur-755024 (Odisha)
/ Tel : 06725 - 291479

?-^/e-mail: nhaichandikhole@gmail.com, piuchandikhoie@nhai.org

¥

NHAI/11014/15/IE/2023/PIU/CDL/ (0 June 2023

To

Sub.

The Authorized Signatory,
M/s. XPF Getinsa Eurostudios S.L. with
Segmental Consulting & Infrastructure Advisory Pvt. Ltd.,
3rd Floor, Above SB! Bank,
Jagganathpur, PO: Madhabnagar,
Dist. - Bhadrak, Odisha-756181

Independent Engineer Services for Rehabilitation and Upgradation to Six-laning
of Chandikhole-Bhadrak Section of NH-5 (New NH-16) from Km 62.000 to Km
136.500 in the State of Odisha to be executed on Hybrid Annuity Mode under
NHDP Phase-V - Issuance of "Completion Certificate" in accordance with
Article 14 of Concession Agreement - reg.

1. IE letter No.1087 dated 09.06.2023
2. Concessionaire letter No.2035 dated 09.06.2023
3. IE letter No.1085 dated 08.06.2023
4. This office letter No.614 dated 06.06.2023

Sir,

With reference to your letter No. 1087 dated 09.06.2023 intimating therein the
Concessionaire has submitted the compliance report in respect to the observations
raised during the joint site visit of undersigned along with representative of
Independent Engineer and Concessionaire towards illumination of project highway in
accordance with the provisions of Concession Agreement and MoRTH Technical
Specifications.

Ref.

2. Concessionaire submitted that the project highway was affected in the last
Cyclone followed by heavy rain fall on dated 21.05.2023. Due to impact of the
cyclone some of the highway lighting got damaged. Concessionaire taken-up the
rectification work, at few location works is completed and balance works will be
conripleted shortly.

ATTESTED TO BE TRUE COPY

/ Ccr.-!ors;e O.'.lce : Siic.vf. .0075/ cr GT. r-'i i ■'-rk:-, iT-V' Delhi - 1)007C



3. Considering the submission of the Concessionaire this office is in opinion that
for any kind of defects or deficiencies, if any set forth in the O&M inspection shall be
rectified as prescribed in Annex-1 of Schedule-K falling this Authority shall be entitled
to recover damages from the concessionaire under and in accordance with provision
of Clause 17.8 of GCC.

In this context, Independent Engineer is requested to take appropriate action
at your end for issuance of Completion Certificate to the Concessionaire in
accordance with contract conditions & NHA! Circular No. MHAi/CGM (CMC)-
2015/75902 dated 21,12.2015 and it is ensured that all the above conditions strictly
adhered during the issuance of the Completion Certificate.

Yours sincerely

(J. P.

Project
Copy To: j

Tne Regional Officer, Odisha, Bhubaneswar - for kind information !?lea>e.

'Verma)

Director

ATTESTEDTO BE TRUE COPY
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Project: Independent Engineer services for Rehabilitation and up-gradatlon of Six laning of Chandlkhole to
Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be N., ,
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V
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m
Ref: TPF-SCIA/029/IE/ConcessionaIre /COD/2023-24/1094 Date: 10.06.2023

To

The Authorized Signatory,

DBL Chandlkhole Bhadrak Highways Pvt Ltd.

Village- Nalang, Near Sai Temple

Bhadrak -756112, Odisha

Subject: independent Engineer services for Rehabilitation & up-gradation of Six laning of
Chandikhoie - Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state
of Odisha to be executed on Hybrid Annuity Mode under NHDP-Phase-V Bharatmala Pariyojana on
Hybrid Annuity Mode - issuance of "Completion Certificate" in accordance with Article 14 of
Concession Agreement. -Reg:

Reference:

1. Concession Agreement dated 09.04.2018.

2. PiU letter no. NHAi/11014/15/iE/2023/PiU/CDL/631 dated 10.06.2023.

3. PiU Letter no. NHAI/11014/15/IE/2023/PIU/CDL/614 dated 06.06.2023.

4. Our letter no. TPF-SCIA/029/iE/NHAI/PCOD/2022-23/1068 dated 05.05.2023

5. Concessionaire's letter No. DBL/NHAi/CB/2019-20/Site/1991 dated 12.04.2023

6. Our letter no. TPF-SCiA/029/iE/Concessionaire/PCOD/2022-23/906 dated 19.08.2022.

Dear Sir,

in inviting reference to the above captioned subject, please refer to the letter under reference

(5) cited above, wherein Concessionaire has requested for issuance of Completion Certificate under

Clause 14.2 of Concession Agreement as all the work included in Punch List-A & B are completed and

certain work included in Punch iist-B are proposed for descoping due to unavailability of hinderance

free land. The proposal has been examined by this office in accordance with the provision of the

Concession Agreement and NHAI Policy Circular No. NHAi/CGM (CMC)/2015/75902 dated

21.12.2015 and our comments are mentioned as hereunder:

1. NHAI has entered into an Agreement with M/s. DBL Chandikhoie Bhadrak Highways Ltd. for

Rehabilitation and Up-gradation to Six-Laning of Chandikhole-Bhadrak Section of NH-5 (New NH-

16) from Km. 62.000 to Km. 136.500 in the State of Odisha to be executed as Hybrid Annuity

Project under NHDP Phase V. The Project has been awarded for a length of 74.5 Km. with a

project cost amounting to Rs. 1522.00 crore.

2. Further, TPF Getinsa Euroestudios S Lin Association with Segmental Consulting & Infrastructure

Advisory (P) Ltd has been appointed as independent Engineer and IE services was commenced at

«fU

lO*5?

ATTESTED TO BE TRUE COPY
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Project: Independent Engineer services for Rehabilitation and up-gradatlon of Six laning of Chandikhole to

Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 In the state of Odisha to be
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN:F04460,CIN:U74MOD12009PTC188591 _

indcniknIa

site on 01.07.2019. Authority has also appointed M/s Chaitanya Projects Consultancy Pvt. Ltd, as
Safety Consultant of the Project Highway In terms of Schedule L of the Concession Agreement.

SI. No item Description

1
Project

Rehabilitation and Up-gradation to Six-Laning of Chandikhole-
Bhadrak Section of NH-5 (New NH-16) from Km.62.000 to
Km.136.500 in the state of Odisha to be executed as Hybrid
Annuity Project under NHDP Phase V

2 Mode of Implementation HAM

3 Independent Engineer
TPF Getinsa Eurostudios, S.L in association with Segmental
Consulting & Infrastructure Advisory (P) Ltd.

4 Concessionaire M/s. DBL Chandikhole Bhadrak Highways Ltd. (DBL CBHL).
5 Date of Agreement 9th April'2018.

6 Appointed Date 16th December' 2018

7 Originai Contract Price Rs. 1522 Cr.

8 Original Length of Project 74.5Km.

9 Scheduled Completion- 12.06.2021

10
Revised Schedule

Completion Date
24.07.2022

11
Provisional Commercial

Operation Date
24.07.2022

12 Physical progress 100.00%

13 Financial progress 100.00%

4. Earlier, on successfully conducting all the Tests, based on recommendation of Safety Consultant,

pursuant to Article 14 of the Concession Agreement, as per concurrence of the Competent

Authority in accordance with NHAI circular No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015,
the Provisional Certificate of Completion was issued to the Concessionaire M/s DBL

CHANDIKHOLE BHADRAK HIGHWAYS LIMITED for a length of 70.558 Km. out of total length of

74.50 Km. with effect from 24.07.2022. In this connection, our letter no. 906 dated 19.08.2022

(Copy enclosed) may be referred to.

5. Further, during issuance of PCOD, as per clause 14.3.1 of Concession Agreement, certain items

have been proposed/considered in Punch list. Punch List A- for RCC drain at 05 nos of locations,

construction of rest Area at Km.83+550, Landscaping at Km. 83+550 & Toll Plaza at Km.102+500,

Median & Avenue Plantation, 1591 nos. of Electric Pole erection, ROW Fencing, Road Boundary

Stone and Turfing from Km. 83+350 to Km. 83+650.
/O'Aelixlcam
to '06 ̂^23
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Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to

Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be % ,
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, ON: U74140Dl20a9PTC188S91

Punch list-B for MCW (Linear Length 7180m), Service Road (Linear length 11835m), RCC Drain
(Linear length 17158m), Footpath & Separator Kerb (Linear length- 3817m). Bus Shelter (5 Nos.),
Minor Junction (6 Nos.), New Minor Bridge- Service Road (2 Nos.), Box Culvert- SR (2 Nos.),
Widening of Box Culvert- SR (1 No), Existing office/ Admin Building.

6. As per Clause 14.4 of CA, the Punch List items are to be completed within 90 days from the
issuance of PCOD. Further, considering the site condition, as per request of Concessionaire, due to
the reason not attributable to Concessionaire or beyond the control of Concessionaire a period of
additional 4 months i.e. up to 19.02.2023 has been recommended for approval of Competent
Authority for Completion of the balance work included in Punchlist. After scrutiny and as
intimated by Competent Authority, Project Director vide letter no. 1584 dated 20.12.2022 has
communicated that the Extension of Time for completion of balance work included in Punch List
item is 19.02.2023.

7. Accordingly, Concessionaire has completed the 100% work on MCW and most of the item
included in Punch List-A and B except those where hindrances free land is not available within
the stipulated period i.e. 19.02.2023. Concessionaire has also proposed to Descope few works
which are included in Punch list but couldn't be executed due to unavailability of Hindrances free

land. The Descoping proposal includes Service Road for a length of 5350 Km. on full width and
2.715 Km. in partial width, RCC drain for a length of 12.861 Km and 02 nos of Minor Bridge, 06 nos

of culvert, 02 nos Bus Shelter and some miscellaneous items. After scrutiny, pursuant to Clause

16.6 of the Concession Agreement, the cost estimate for reduce in scope for the item considered

in Punch List-B such as service road, drain, minor bridge, culvert and some miscellaneous items

amounting to Rs. 38,85,64,480/ has been recommended by this office. As per recommendation of

IE & PD, same was subsequently recommended by CGM Tech & RO Odisha for approval of

Competent Authority vide letter no. 1227 dated 03.04.2023. in addition to the above, the detail

estimate amounting to Rs. 46,80,92,560/ against the Descoping proposal of Major Bridge at Km.

82+885 is under scrutiny at NHAI HQ.

8. Further, all the Non-Conformance Report have been closed. Thus, the Concessionaire has

satisfaaory complied all and rectified ail deficiencies reflected in NCRs. The status of all the

balance work included in Punch List item is attached herewith for your ready reference.

9. Pursuant to Article 12.2(g), the Concessionaire has submitted the as Built Drawings.

10. It is pertinent to mention here all the v/orks as per Concession Agreement have been completed

in all respect in accordance with Articie-12, and Schedule-B, C including COS work, conforming to

the standard and specifications in Scheduie-D, manual of MOR&TH and relevant IRC

specifications. aJXIUW*
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TPF6ETINSAEUR0ESTUDI0S,S1. a»>li»o<»i»t<>iiill»>
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd..
Project Office :3rd Floor, Above SBI Bank, Jagganatlipur, PO Madtiabnagar, Bhadrak, Odisha - 756181
Email:- scia029.bhadrakfi)Seementai.in

Project: independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to
Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F044E0, ON: U74140DL20G9PTC188591

11. The safety audit has been carried out by the Safety Consultant M/s Chaitanya Projects
Consuitancy Pvt. Ltd. as per Schedule-I of the CA on 15.02.2023 & 16.02.2023 at Completion

stage. Safety Consultant has submitted their report / observations. After reviewing the

Compliance, Safety Consultant vide letter no. CPC/RS-7/2020/HO/041/11431 dated 17.02.2023
has recommended that "most of the safety improvement measures recommended have already
been complied by Concessionaire. As a Road Safety Consultant, it is certified that the above

project road is safe and reliable for the road users and is hereby being recommended for the
completion certificate."

12. Further, as per recommendation of IE & PD, RO, NHAI- Odisha has Inspected the site and
Concurrence of RO- Odisha for the proposal of Issuance of Completion Certificate for a length of
74.500 Km., in accordance with the NHAI Policy Circular No. NHAI/CGM (CMC)/2015/75902
dated 21.12.2015 has been communicated vide letter no. 631 dated 10.06.2023.

13. in this connection, the relevant clauses of the Concession Agreement are reproduced below:

Pursuant to 14.2 of Concession Agreement: "Upon completion of construction works and the

Independent Engineer determining the Tests to be succes^ui, it shall forthwith issue to the

Concessionaire and the Authority a certificate substantially In the form set forth In Schedule-J, (the

Completion Certificate)".

Pursuant to clause 14.4.2 of Concession Agreement: "Upon Completion of all Punch List items,

the independent Engineer shall issue the Completion Certificate".

In view of above, Pursuant to the provisions of Article 14.2 of the Concession Agreement

and as per concurrence of the Competent Authority in accordance with the NHAI Policy Circular

No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015, the Completion Certificate, in the form set

forth in Schedule-J is hereby issued to M/s DBL CHANDIKHOLE BHADRAK HIGHWAYS UMITED with

effect from 19.02.2023 and enclosed herewith by Independent Engineer.

Thanks & regards

Yours sincerely,

I a

Authorized Signatory,

Chandikhole-Bhadrak.

TPF GetinsaEuroestudios S L

In Association With

Segmental Consulting & Infrastructure Advisory (P) Ltd.
Enclosure: As stated above.

CoDV submitted to:

1. CGM Tech & RO, Odisha, NHAI- For kind information please.

2. Project Director- NHAI, PIU, Balasore- For kind information please.
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SCHEDULE-J

(See clause 14.2 & 14.3)

COMPLETION CERTIFICATE

1. I/We, TPF Getinsa Eurostudlos S.L with Segmental Consulting & Infrastructure Advisory Pvt.
Ltd, acting as Independent Engineer, under and in accordance with the Concession Agreement
Dated 9*'^ April, 2018 (the "Agreement"), for development, operation, rehabilitation & up-
gradation to Six-Laning of Chandikhole - Bhadrak Section of NH-5 (New NH-16) from Km.
62.000 to Km. 136.500 in state of Odisha to be executed as Hybrid Annuity Project under NHDP

Phase V (the "Project") on design, build, operate and transfer (the "DBOT Annuity or Hybrid
Annuity") basis, through DBL CHANDIKHOLE BHADRAK HIGHWAYS PRIVATE LIMITED, hereby
certify that the Tests specified in Article 14 and Schedule-I of the Agreement have been
successfully undertaken to determine compliance of the Project with the provisions of the
Agreement, and I/We am/are satisfied that the Project can be safely and reliably placed in

commercial service of the Users thereof.

2. It is certified that, in terms of the aforesaid Agreement, all works forming part of the Project

have been completed, and the project is hereby declared fit for entry into commercial
operation on this the day of 19^ February 2023.

SIGHNED, SEALED AND DELIVERED

FOR AND ON BEHALF OF

INDEPEN^^^^EER by:

Name: MrrN^mnf^anda Adhikari

Designation: Engineer In-charge

TPF GetinsaEuroestudios S L

in Association With Segmental Consulting &

Infrastructure Advisory (P) Ltd.

0^

attested to be true copy
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INCIDENT REPORT ON 18.07.2023 AT 7.00 AM

Collapse of Girder of P1-A1 of 72.5 mtr. Major Bridge (span 29X14.5X29) on RHS at

Km. 79+614 on Chandikhole-Bhadrak section of NH-16

1. General Descrlption-(i) The project highway is at O&M stage by M/s.DBL Chandikhole
Bhadrak Highways Limited who has completed the 6 lane work recently.
(ii) Location at km.79+614 of NH-16 on Kolkata - Chennai section of Golden
Quadrilateral. Approx. distance from Bhubaneswar towards Kolkata is 80 KM.

2. Bridge description of bridge 2 lane + 2 lane on LHS and 3 lane on RHS

3. Configuration of bridge :29X14.5X29 Span arrangement. The pier rests on well
foundation.

4. Material used ;M30 concrete for RCC and Fe415 steel was used in the bridge

5. Damage Point - At PI location ̂ ier cap.

6. Extent of Damage - Pier cap of PI has completely failed in shear towards A1. The PI end
of span has fallen down. Other components are seems to be intact,
approx. cost of restoration is Rs.7.5 crore.

7_ Brief details of construction - The bridge was constructed during the year 2007-08 on
Item Rate contract mode. The Contractor was M/s.Gammon India Ltd. The Supervision
Consultant was M/s. M/s. LBII - NICE (JV).

8. Probable cause of damage - The A1 - PI girder was resting eccentrically on the pier cap.
The pier cap has damaged completely due to shear failure. General arrangement
drawing (Annexure-I) and Failure location drawing (Annexure-ll) are attached,

9. Loss to life and public property :There is no loss of life or public property.

10. Assessment of cause of damage and rectification measures: As per visual inspection, it
is shear failure of pier cap (PI) due to eccentric placement of girder and heavy loading,
it is likely that pier PI and Span A1 PI will be required to be reconstructed. However,
the Committee of 3 Expert viz. shri A. K. Shrivastava, Dr. S K Sharma and Shri Alok
Pandey has been convened to assess the cause of damage and to suggest remedial
measures, who are likely to visit the site on 22"'' and 23"'' July 2023.

11. Traffic diyersiqri-Traffic diversion has been arranged from LHS on 2 +2 lane bridge. The
traffic is passing through 2 + 2 lane bridges smoothly

12. Administrative Support: District Administration, Jajpur, Police Authority, Jajpur and

nearby Contractor/ Consultants are extending full support in managing the situation.

(J P verma)

Project Director

PlU-Chnndikhole
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ANNExi/Re -
Sub: Inspection Report of the Expert Committee on the collapse of span A1-P1 of
the bridge at Km.79.614 of the project "Rehabilitation and Up-gradation to Six-
Lanmg of Chandikhoie Bhadrak Section of NH-5 (New NH-16) from Km 62.000 to
Km 136.500 m the State of Odisha to be executed as Hybrid Annuity Project
under NHDP Phase V".

With reference to subject above an expert committee (three members) was constituted
by NHAI vide letter No.NHAI/11015/24/RO/ODI/2054/2023 Dated 18/07/2023 with
mandate to Inspect and analyse the reasons for collapse of the bridge at Km. 79.614.
Based on site visit and Interaction with the stakeholders as well as review of available
documents, the Committee has finalized the report. The site was also visited by Sh.
Amit Ghosh Add. Secretary (MoRTH) and review meeting with the stakeholders was
also held subsequently under his chair In Bhubaneswar (Odisha).

The report Is enclosed for Information and necessary action.

End: As above

To

Sd/-

(On behalf of Expert Committee)

1. Member (T) - V.K.R - membertech@nhal.org

2. CGM (T) - P.C Arya - pc.arva@nhal.ora

3. GM (T) Odisha DIv. - ashvlnlral@nhal.org

4. RO (Odisha) - slnahv@nhai nrq

Copy to

Add. Secretary (MoRTH) - With reference to your visit to bridge site - as-hlahwav.q@nir
in

Sd/-

^  behalf of Expert Committee)
(Sh. A.K. Shrivastava. Dr. S. K. Sharma, Sh. Alok Pandey)

ATTESTED TO BE TRUE COPY
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on

THE COLLaPSE of BRIDGE AT KM 79+614 ON NH-16 OF THE

PROJECT "Rehabilitation and Upgradation to Six-Laning of
Chandikhole Bhadrak Section of NH-5 (New NH-16) from Km 62.000 to
Km 136.600 in the State of Odisha to be executed as Hybrid Annuity

Project under NHDP Phase V"

Submitted on

04-08-2023

by

Expert Committee

Sh. A.K. Shrivastava,
ADG (Retd), MoRTH

Sh. S.K Sharma, Pr. Sh. Alok Pandey
Tech. Officer-Bridges M/s Elegant Engg Ltd
(Retd),CRRI
Member
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DISCLAIMER

All the information furnished in this report are based on the walkover visual Inspection of
the distressed pier cap P1 of an existing bridge on "Rehabilitation and Upgradation to Six-
Laning of Chandikhoie Bhadrak Section of NH-5 (New NH-16) from Km 62.000 to Km
136.500 in the State of Odisha to be executed as Hybrid Annuity Project under NHDP Phase
V", interactive meetings held during site visit as well as in the office, study of documents,
drawings provided by NHAi. The responsibility of Expert Committee is limited to the
technical matters contained in this report.

Any use of the findings of this report without the permission of NHAI by any other agency
or person other than NHAI shall not be permitted.



1. MAIN FEATURES OF THE PROJECT

1 Project Name Rehabilitation and Up-gradation to Six-Laning of

Chandikhole Bhadrak Section of NH-5 (New NH-16)

from Km 62.000 to Km 136.500 in the State of Cdisha

to be executed as Hybrid Annuity Project under NHDP

Phase V

2 Owner National Highways Authority of India.

3 PIU Chandikhole (Cdisha)

4 Concessionaire M/s DBL Chandikhole Bhadrak Highways Ltd.

5 Independent Engineer M/s TPF Gentisa Eurostudios S.L with Segmental

Consulting & Infrastructure Advisory Pvt. Ltd.

6 Length of Project From Km. 62.000 to Km. 136.500 (74.500 Km)

/ Mode of Implementation HAM

8 Date of Agreement 09.04.2018

9 Appointment Date 16.12.2018

10 Project Cost (Contract

Price)

Rs. 1522 Cr.

11 Scheduled Completion

date as per OA

12.06.2021

12 PCCD issued on 24.07.2022

13 CCD issued on 19.02.2023

14 Present Status Under operation and maintenance

2. BRIEF ABOUT THE BRIDGE

*  Bridge Is located on NH-16 (New) connecting Bhubaneshwar on one side and

Kolkata on the other, near Rasulpur in Jajpur District of Odisha. Total length of bridge
is about 72.50m.

The said bridge was constructed at Ch;79.614 under project of 4/6 lanning of
Chandikhole to Baleshwar Section (Km.61.000 to Km. 199.141) in Orissa. The Bridge
was opened to traffic in 2007-2008.
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This bridge is located in downstream of the old existing bridge at an interval of

14.125m c/c. The old existing bridge was reported to be constructed around 50 years
back.

1 Foundation Well Foundation

2 Substructure RCC Wall Type Pier

3 Super Structure 2 end spans of RCC Girder slab and one central
span of Voided/solid slab

4 Contractor M/s Gamon India Ltd.

5 Supervision Consultant NA

6 DPR Consultant M/s Sheladia Associates

7 Span Arrangement 29.0m +14.5m +29.0m=72.50m

8 Physical Progress Completed

9 Opening to Traffic 2007-2008

10 Chainage of Bridge 79.614 km

It has three spans, out of which two spans namely; A1-P1 and P2-A2 are of length
29m each and one span P1-P2 is of length 14.5m. Spans of 29m length are of girder
slab and the shorter span of 14.5m is solid slab. The spans are designated from the

Bhubaneswar side in the increasing chainage.

This major bridge was retained during the up-gradation of this stretch from 4-lane to

6-lane.

Rehabilitation and Up-gradation to 6-laning of Chandikhole - Bhadrak Section from

km 62.000 to km 136.500 of NH-16 was awarded to Concessionaire M/s DBL

Chandikhole Bhadrak Highways Limited. Agreement was signed on 9th April, 2018.
Work commenced on 16th December, 2018. Completion Certificate was issued on

19-02-2023 and is under O&M period of the concessionaire.

Super structure of longer spans comprises of 4-longitudnal RCC girders @ 3.25m
c/c and three X-girders i.e., one at each support and one in the mid span.
Solid/Voided slab supported on 5 pedestals. Elastomeric bearings have been used.
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Fig-1: GAD of Distressed Bridge (source GFC drawing)

•  Piers PI & P2 are supported on well foundation of 6.0.m diameter. Abutments are
on open/raft foundation.

•  The height of the pedestals Is different for slab span, which are of more height as
compared to other spans bearing pedestal.
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Fig-2: Details and Layout plan of different pedestals height



• Concrete grade in Pier & Pier cap is I\/I25, Bearing pedestals are in M25, elastomeric
bearing size 600x320x80mm under the girders and 400x320 x 80mm under the slab

span, as read from the as built drawings.

•  The bearing pedestals were intact and did not get damaged. The elastomeric bearing
tell-tale marks are visible on the pedestals and soffit of girder.

3. COLLAPSE OF SPAN A1-P1

As reported on 18-07-2023, span A1-P1 was dislodged from Pier P1 due to breaking
of cantilever portion of the pier cap (PI) in the morning hours at about 7am. No injury or
casualty was reported. The traffic was diverted through adjacent existing bridge and the
affected stretch was barricaded to restrict movement of vehicles.

4. CONSTITUTION OF THE EXPERT COMMITTEE:

Vide NHAI Letter No. NHAI /11015/24/RO/OD/2054/2023 dated 18-07-2023 (copy
at ANNEX-!) NHAI constituted a three-member Expert Committee as follows:

1. Sh. A.K. Shrivastava, ADG (Retd), MoRTH

2. Sh. 8. K. Sharma, Principal Tech Officer - Bridges (Retd), CRRI: Delhi
3. Sh. Alok Pandey, M/s Elegant Engg Ltd

The mandate of The Expert Committee was to visit the bridge site, to carry out necessary
inspection and analyse to find the root cause of collapse of span.

5. EXPERT COMMITTEE BRIDGE SITE VISIT

In follow up of constitution of Expert Committee by NHAI, the Committee visited the bridge
site on 22"^" July, 2023 along with all the stakeholders (representatives of, the Contractor,
Concessionaire and NHAI) and inspection was carried out. The Additional Secretary
(MoRTH) Sh. Amit Kumar Ghosh also visited the site on 22.07.2022 and hold a meeting
with all stakeholders at Bhubaneswar.

5.1 Committee Observation on Bridge Site Inspection:

5.1.1 Design and Good for Construction Drawings of the bridge were not available. Only
"As Built Drawings" were made available which were with poor readability.



5.1.2 The span A1-P1 had dislodged from the pier P2 due to breaking of the cantilever

portion of the pier cap and had fallen on the ground. The D/s end of the span (girders)

have penetrated in the ground due to rotation of the span in clockwise direction.

Plate-1 & 2: Dislodged span (left) and failure of pier cap (right)

5.1.3 Appearance of wide cracks (up to 3-4mm) in the pier cap on grid "P2". This may
result into the similar failure of pier cap on grid "P2" also in future.

iUSC

Plate-3 & 4; Appearance of cracks in pier cap on grid "P2"

5.1.4 Damages of deck slab and girders of the dislodged span.

WASS^f

P

Plate-5: Damages of girders of dislodged span



5.1.5 Increased bar spacing at some places as compared to the "As Built Drawings".

Plate-6: Measurement of spacing of transvers R/F bars of failed pier cap

5.1.6 Increased (about 100mm)/reduced cover to reinforcing bars of the pier cap at some
places.

■¥i. ."1

Plate-7 & 8: Increased (left) and reduced cover (right) to bars of pier cap
5.1.7 Lack of bond between concrete and bars of the failed pier cap.

mmm

Plate-9: Lack of bond between concrete and bars of the pier cap
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5.1.8 Formation of cracks at bearing locations in the voided slab superstructure between
grids "P1-P2".

PlerP2

Searing

I00x320x80mm

Plate-10 & 11: Formation of cracks in the soiid deck slab

5.1.9 Poor bearing conditions and insufficient expansion gap at the location of expansion
joints in the adjacent existing old bridge.

Photo-12 & 13; Poor bearing conditions and insufficient expansion gap
5.1.10 Typical details of Pier and Pier Cap of PI and P2. Shear Crack in pier cap PI leadinq

to collapse of span A1 -PI.
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100xi20).80mm
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Shear fodure plane of Pier C«p

Fig-3 & 4: Typical details of Pier and Pier Cap of P1 and P2. Shear Failure plane of Pier cap
P1 (Source: As Built Drawing & Site Measurement)
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POSSIBLE CAUSES OF FAILURE OF PIER CAP P1

(i) Shear failure of pier cap at pier edge interface due to corrosion an^ i
failure of transvers steel reinforcement (along the width of the pier). Po
deficiency in provision of reinforcement in the pier cap. In this conr^ection the

committee observed "there is a mismatch in the spacing of reinforcement
placed along the width of the pier cap top as measured at site vis a vis the

spacing of the reinforcement indicated in "As Built Drawings" vide bar mark 15.

Further, the spacing of reinforcement placed along the length of the pier cap
top could not be ascertained/measured at site which is shown as bar mark 10

in As Built Drawing".
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Fig-6: As Built Drawing Showing R/F details of pier cap (bar mark 15,10 etc.)

(ii) Lack of Regular Inspection & Bridge Inventory Data Recording.

(iii) Lack of periodic repair and rehabilitation of the existing structures.

(iv) Corrosion of reinforcement due to ingress of water/moisture in the cracks

developed in the pier cap which remained unnoticed for longer period,
otherwise remedial measures could have been taken at appropriate time.

7. RECOMMENDATION/SUGGESTION

7.1 Possibility of differences in the pier cap reinforcement between Good for

Construction (GFC) Drawings and actual provision of the same at site, could
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X  assessed by the committee due to non-availabillty of Good for
Construction Drawings.

7.2 Accordingly, analysis & design for the pier cap may be reviewed by the design
consultant to check the adequacy of the reinforcement for pier cap P1/P2.

7.3 In case the existing spans P1 -P2 and P2-A2 are to be retained, suitable scheme

for strengthening / reconstruction of pier cap/other components shall be

prepared by the expert (Repair and Rehabilitation) agency taking care of
findings of review of the design/drawings, condition survey of the bridge and
results of the non-destructive tests.

7.4 Reconstruction of damaged span A1-P1, composite girder may be an
appropriate option with respect to concrete girder.

Alternatively, all the three concrete spans as well as damaged pier and pier
caps may be replaced by composite girder system, which may be helpful with

respect to reduction in dead load as the existing foundation shall be retained.

7.5 Based on the inspection of the collapsed bridge, the Committee is of the strong

opinion that there was a lack in regular Inspection and bridge inventory data
recording at site. The Representative of Independent Engineer/Contractor

present at site were not able to explain the reason for the above lapses.

Furthermore, they were not convergent about the requirement of regular bridge
inspection/inventory data recording etc., which shows laxity on their part. If this
could have been done on regular basis such mishap could be avoided. Similar

action is required for remaining bridges for their sustainability/durability.

Accordingly, "Condition survey of all the existing (similar) bridges In the
section from Km.62.000 to Km.136.000 of NH-05 to be carried out ON

URGENT BASIS through concerned agency as the project Is reported to
be completed under HAM In Feb.2023. For this purpose, Mobile Bridge
Inspection Unit (MBIU) to be mobilized at site. The relevant clauses and

sections of IRC Publication such as "Manual for Highway Bridge
Maintenance Inspection - IRC:SP:18" & "Guidelines for Inspection and
Maintenance of Bridges - IRC:SP:35" and "Guidelines on Repair,
Strengthening and Rehabilitation of Concrete Bridges - IRC:SP:40 - 2019"
may be followed In this regard".
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7.6 Carbonation, Sulphate Content, Chlorite Content Tests and NOT testing for the

pier/abutments/pier cap/superstructure to be conducted In respect of existing
bridges. In addition, concrete core test may be conducted wherever required
based on suspect areas as Identified by NDT test. The testing should be done
by engaging reputed Independent Testing Agencies / Reputed Engineering
Institute.

f ?j|'''V3Stava, Sh. S.K Sharma, Pr. Sh. Alok PandeyADG (Retd), MpRTH Tech. Officer-Bridges M/s Elegant Engg Ltd
(Retd), CRRi
Member
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National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

Project Implementation Unit

NHAI Complex, Neuipur, Chandikhole, JajpLir-755024 (Odisha)
'  / Tel ; 06725 - 291479

/e-mail : nhaichandikhole@gmail.com, piuchandikhole@nhai.org

NHAI/11014/8/2023/PIU/CDL/^ 9^

To,
The Team Leader,
M/s.TPFGetinsaEurostudios S.L. with
Segmental Consulting & Infrastructure Advisory Pvt. Ltd.,
Bhadrak.

/fugust, 2023

Sub.: Rehabilitation and Up-gradation of Six-laning of Chandikhole - Bhadrak section
of NH-05 (New NH-16) from km 62.000 to km 136.500 in the state of Odisha to
be executed on Hybrid Annuity Mode under NHDP Phase-V- Collapse of span A1-
P1 of bridge at km.79.614 - Reg.

Sir,
This is in reference to the Inspection Report of Expert Committee on the

collapse of bridge at km 79+614 on NH-16,

In the report, it has been pointed out that due to (i) lack of regular inspection
and bridge inventory data recording, (ii) lack of periodic repair and rehabilitation of
the structures, (iii) Corrosion of reinforcement due to ingress of water/moisture in the
cracks developed in the pier cap which remained unnoticed for longer period,
otherwise remedial measures could have been taken at appropriate time.

Further, the Expert Committee opined that the Independent Engineer and the
Concessionaire of subject project were not convergent about the requirement of
regular bridge inspection/ inventory data recording etc., which shows laxity on their
part. If this could have been done on regular basis, such mishap could be avoided.

In view of above, it is requested to submit your clarification within four days
that why necessary action shall not be initiated against you for the collapse of bridge
due to negligence and laxity on your part

Yours sincerely.

Pr^ct Director

ATTESTED TO BE TRUE COPY
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in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. ^
Project Office :3rd Fioor, Above SB! Bank, Jagganathpur, PC Madhabnagar, Bliadrak, Odisha - 756181 inqenicrIa
Email:- scia029.bhadrak(5iSegmentai.in ^
Project: independent Engineer services for' Rehabiiitation and up-gradation of Six ianing of Chandikhoie to n W

Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be Vj .
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN:F04460,CIN:U74140DL2009PTC188591

wFT-'MSC,

Ref: TPF-SCIA/IE/SCiA029/NHAI/2023-24/1145 Date:19.08.2023

To

The Project Director,

National Highway Authority of India,

Project Implementation Unit

NHAI Complex, Neulpur,

Chandikhoie, Jajpur-755024, Odisha

Subject: Independent Engineer services for Rehabilitation & up-gradation of Six Ianing of

Chandikhoie - Bhadrak section of NH-05 (New NH-16) from km. 62.000 to km. 136.500 in the state of

Odisha to be executed on Hybrid Annuity Mode under NHDP-Phase-V - Collapse of span Al-Pl of

bridge at Km. 079+614 on RHS- Submission of clarifications. - Reg:

Reference: Your letter no. NHAI/11014/8/2023/PIU/CDL/896 dated 14.08.2023.

Dear Sir,

With reference to the above captioned subject, please refer to your letter under reference,

wherein it is requested to submit the clarifications in regards to the Collapse of span Al-Pl of bridge

at Km. 79+614 on RHS of NH-16. In this connection, we would like to apprise the following:

i. In accordance with the Schedule-B of the Concession Agreement, a new Major Bridge was to

be constructed at Km. 79+679 on LHS and the existing Bridge on RHS is to be only repair/

rehabilitated which includes General cleaning of expansion joints & Drainage spouts.

ii. Further, pursuant to Point No. 16 of Schedule -B, both visual inspection and non- destructive

test by the Third party M/s. Balaji scientific laboratory for the assessment of the health

conditions existing structure had been carried out by Concessionaire in order to finalize its

repair and rehabilitation. Copy of the NOT report is attached herewith for your ready

reference. As per the visual inspection and NDT test report, no Distress was observed in the

Existing Bridge.

iii. Further, as per the preliminary survey carried out jointly by the Concessionaire and the lE's

representative on 09.10. 2020, considering the NDT test report obtained from Third party, the

Repair & Rehabilitation methodology was submitted by Concessionaire and subsequently same

was executed at site.

iv. It is also to mention that except the regular routine Check up, the joint visual inspection of all

the Bridges were being conducted prior to every monsoon.

AtTESTED TO BE TRUE COPT
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in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd.. ir ^
Project Office :3rd Fioor, Above SBI Bank, Jagganathpur, PC Madhabnagar, Bhadrak, Odisha - 756181 inbemiehIa
Email:- scia029.bhadrak(5)Segmental.in ^ ^

mProject: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to ^'
Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN:F04460, CIN:U74140DL2009PTC1S8591

V. Further, prior to issuance of PCOD, all the relevant tests are conducted and also the Project

was inspected by RO- Odisha on dated 10.08.2022 and only after successfully completion of all

Tests, as per concurrence of Competent Authority in accordance with the NHAI Policy Circular

No. NHAI/CGM (CMC)/2015/75902 dated 21.12.2015, PCOD was issued on 19.07.2023.

vi. Further, Pursuant to the provisions of Article 14.2 of the Concession Agreement and as per

concurrence of the Competent Authority in accordance with the NHAI Policy Circular No.

NHAI/CGM (CMC)/2015/75902 dated 21.12.2015, the Completion Certificate was issued on

19.02.2023. In this connection, it is pertinent to mention here that prior to issuance of COD,

the relevant tests such as Joint visual inspection &. NDT tests are conducted. In this connection,

it is to highlighted that as per the Test report no Distress were observed in the above

mentioned Bridge. Copy of the Test report is attached herewith for your easy reference.

vii. Moreover, in this context, it is worthy to mention that as discussed during Joint Visit by

Authority as well as Expert Committee, as per the preliminary report submitted, looking to the

failure pattern of Pier cap, it was amply cleared that the collapse of the Existing Major Bridge

which was constructed in the year 2007-08 by M/s Gamon infra Pvt. Ltd may be occurred due

to the inadequate design and reinforcement detailing for the loading coming on the pier cap.

From the above, it is clearly revealed that there is no negligence at all from our end

towards construction of Project Highway as well as maintenance. \A/e would like to highlight that IE

shall always discharge its duties in a fair, impartial and efficient manner, consistent with the highest

standards professional integrity and Good industry practice

The above is submitted for your kind perusal and further necessary action at your end.

Thanks &. regards

Yours sincerely.

Authorized Signatory,

Chandikhole-Bhadrak.

TPF GetinsaEuroestudios S L

In AssociationWith

Segmental Consulting&lnfrastructureAdvisory (P) Ltd.

Enclosure: As stated above.
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National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

MR4)^dl Project Implementation Unit
+I"^dTi, ̂cfgr, (3tlf^)

NHAI Complex, Neulpur, Chandikhole, Jajpur-755024 (Odisha)
/ Tel : 06725 - 291479

/e-mail: nhalchandlkhole@gmall.com, pluchandikhole@nhai.org

NHAI/11014/8/2023/PIU/CDL/ 1^5^

To,
The Team Leader,
M/s.TPFGetinsaEurostudios S.L. with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.,
Bhadrak.

)^J Nov., 2023

Sub.: Rehabilitation and Up-gradation of Six-laning of Chandikhole - Bhadrak
section of NH-05 (New NH-16) from km 62,000 to km 136.500 in the state of
Odisha to be executed on Hybrid Annuity Mode under NHDP Phase-V- Collapse
of span A1-P1 of bridge at km.79.614 - Reg.

Sir,
This is in reference to the direction of Competent Authority on Expert

Committee's report for the incident of collapse of a span A1-P1 of bridge at
km.79.614 in Chandikhole - Bhadrak section of NH-05 (New NH-16) in the state of
Odisha.

As per direction of Competent Authority, this show cause notice is being issued upon
you on the following observation of Expert Committee

"Deficiency in supervision of work during construction and OEtM period. The
representative of Independent Engineer/Contractor present at site were not
able to explain the reason for the above lapses. Furthermore, they were not
convergent about the requirement of regular bridge inspection/inventory data
recording etc., which shows laxity on your part."

It is therefore, requested to submit your clarification that why necessary
action will not be initiated against you for the incident. Your clarification has to be
submitted within two days from the date of issuance of this letter.

Yours sincerely.

(J. P/. Verma)
Project Director

ATTESTED TO BE TRUE COPY
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in association with I
Segmental Consulting & Infrastructure Advisory (P) Ltd.. ^
Project Office :3rd Floor, Above SBI Bank, Jagganathpur,POMadhabnagar,Bhadrak,Odisha-756181 ' ' i^genier a ^
Email:-■Scia029.bhadrak@Segmental.in J
Project: Independent Engineer services for Rehabilitation and up-gradation of Six laning of Chandikhole to

Bhadrak section of NH-5 (New NH-16) from km. 62.000 to km. 136.500 in the state of Odisha to be
executed as Hybrid Annuity project on DBFOT Pattern under NHDP Phase-V

FCRN: F04460, CIN: U74140DL2009PTC188591
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Ref; TPF-SCIA/IE/SCIA029/NHAI/2023-24/1216 Date: 18.11.2023
To

The Project Director,
National Highway Authority of India,
Project Implementation Unit,
NHAI Complex, Neulpur, Chandikhole,
Jajpur, Odisha - 755024.

Subject: Construction of Underpass at Km. 80+450 along with approaches from Km. 80+280 to Km.
80+750 on Chandikhole - bhadrak Section of NH-5 (New NH-16) in the state of Odisha on Engineering
Procurement and Construction (EPC) Mode: - Collapse of Span Al-Pl of bridge at Km. 79+614 on
RHS- Submission of clarifications -Reg-

Reference: NHAI letter no. NHAI/11014/8/2023/PIU/CDL/1229 dated 13.11.2023.

Dear Sir,

With reference to the above captioned subject, please refer to your letter under reference,
wherein it is requested to submit the clarifications in regards to the Collapse of span Al-Pl of bridge
at Km. 79+614 on RHS of NH-16. In this connection, we would like to apprise the following:

In regards to Supervision of work during construction

i. Pursuant to the Schedule-B of Concession Agreement, a new Major Bridge was to be
constructed at Km. 79+679 on LHS and the existing Bridge on RHS is to be only repair/
rehabilitated which includes General cleaning of expansion joints & Drainage spouts.

ii. As per the preliminary survey carried out jointly by the Concessionaire and the lE's
representative on 09.10, 2020, considering the NDT test report obtained from Third party, the
Repair & Rehabilitation methodology was submitted by Concessionaire and subsequently same
was executed at site.

iii. Further, in compliance to Point No. 16 of Schedule -B, both visual inspection and non
destructive test by the Third-party M/s. Balaji scientific laboratory for the assessment of the
health conditions existing structure had been carried out by Concessionaire in order to finalize
its repair and rehabilitation. As per the visual inspection and NDT test report, no Distress was
observed in the Existing Bridge. Copy of the NDT report is attached for your ready reference.

iv. Further, prior to issuance of PCOD, ail the relevant tests are conducted and also the Project was
inspected by RO- Odisha on dated 10.08.2022 and only after successfully completion of all Tests,
as per concurrence of Competent Authority in accordance with the NHAI Policy Circular No.
NHAi/CGM (CMC)/2015/75902 dated 21.12.2015, PCOD was issued on l^JJ^^^As per the
NDT Test Report conducted during PCOD, the Existing Bridge was in ^^p'^condii^ipp and no
Distress was found.

ATTESTED TO BE TRUE COPY
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In regards to Supervision of work during O&M Period

V. It is also to mention that except the regular routine Check up, the joint visual inspection of all
the Bridges were being conducted prior to every monsoon.

vi. Pursuant to the provisions of Article 14.2 of the Concession Agreement and as per concurrence
of the Competent Authority in accordance with the NHAI Policy Circular No. NHAI/CGM
(CMC)/2015/75902 dated 21.12.2015, the Completion Certificate was issued on 19.02.2023. In
this connection, it is pertinent to mention here that prior to issuance of COD, all the relevant
tests such as joint visual inspection & NDT tests are conducted, in this connection, it is to
highlighted that as per the Test report no Distress were observed in the above mentioned
Bridge. Copy of the Test report is attached herewith for your easy reference.

vii. Moreover, in this context, it is worthy to mention that as discussed during Joint Visit by
Authority as well as Expert Committee, as per the preliminary report submitted, looking to the
failure pattern of Pier cap, it was amply cleared that the collapse of the Existing Major Bridge
which was constructed in the year 2007-08 by M/s Gamon Infra Pvt. Ltd may be occurred due
to the inadequate design and reinforcement detailing for the loading coming on the pier cap.

From the above, it is clearly revealed that there is no negligence at all from our end towards
construction of Project Highway as well as maintenance. We would like to highlight that IE shall

always discharge its duties in a fair, impartial and efficient manner, consistent with the highest
standards professional integrity and Good industry practice.

Looking forward to your understanding and assuring you of our best services always.

Thanks &

Yours sin

Authorized Signatory,

Chandikhole- Bhadrak.

TPF Getinsa Euroestudios S L

In Association With

Segmentai Consulting & infrastructure Advisory (P) Ltd.
Enclosure: As stated above.

ATTESTED TO BE TRUE COPV
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National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

/ Project Implementation Unit
trT.iTT.i3,.3fl:|. - \5SS o (aftflTn)

NHAI Complex, Neulpur, Chandikhole, Jajpur-755024 (Odisha)
/ Tel ; 06725 - 291479

!-■%/e-rnail : nhaichanclikhole@gmajLcom, piuchandikhole@nhai.org
NHAI/11014/8/2024/PIU/CDL/ J  j January, 2024
To

Sub.

Sir,

The Authorised Signatory,
M/s.TPFGetinsaEurostudios S.L. with
Segmental Consulting 8. Infrastructure Advisory Pvt. Ltd.,
3rd Floor, Above SBI Bank,
Jagganathpur, PO: Madhabnagar,
DIst - Bhadrak, Odisha - 756181

Rehabilitation and Up-gradation of Six-laning of Chandikhole - Bhadrak section
of NFI-05 (New NH-16) from km 62.000 to km 136.500 in the state of Odisha to
be executed on Hybrid Annuity Mode under NHDP Phase-V Collapse of span A1-
P1 of bridge at km.79.614 - Reg.

As per direction of Competent Authority on Expert Committee's report for the
incident of collapse of a span A1-P1 of bridge at km.79.614 in Chandikhole - Bhadrak
section of NH-05 (New NH-16) in the state of Odisha, a show cause notice issued upon
you on the following observation of Expert Committee

"Deficiency in supervision of work during construction and O&M period. The
representative of Independent Engineer/Contractor present at site were not
able to explain the reason for the above lapses. Furthermore, they were not
convergent about the requirement of regular bridge inspection/inventory data
recording etc., which shows laxity on your part."

Your submission on the show cause vide letter no.1216 dated 18.11.2023
forwarded to NHAI HQ for consideration which does not stand on merit. Competent
Authority has decided to impose penalty of Rs.20/- lakhs and debarment for 1 year as
per NHAI Policy Circular No.18.63/2021 dated 08.01.2021 considering the observation
of Expert Committee that laxity found in regular bridge inspection on regular basis.

Accordingly, as per direction of NHAI HQ., Rs.20 lakh shall be deducted from
your next invoices.

Yours sincerely.

Projec ; Director

Copy to: 1. Regional Officer, NHAI-Odisha at Bhubaneswar for favour of ijfifGrniation.
2. GM(Tech.)-0d1sha, NHAI HQ for favour of information.

ATTESTED TO BE TRUE COPY
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National Highways Authority of India
(Ministry of Road Transport and Highways)

#-5 XTcf 6, %THT-10, EfTW, "^rf f^^^-110 075

' ®«Ml$"®ariS°liscellaneous Guidelines/2021
Poiicy Circular No.18.63/2021 dated 08"'January, 2021

(Decision taken on e-file Comp. No,-52082)

Standard Operating Procedure to decide penal action in case of failure of structures/
highway in NHAI projects.

Number of instances have been noticed where bridges/ structures/ approaches to
structures, etc. have failed pre-maturely on account of serious lapses/omissions on the part of
Concessionaires/ Contractors/ Consultants. Therefore, following Standard Operating procedure
is hereby issued to decide upon the extent of penalty against such companies/ firms and key
personnel of the firms.

1.1 Constitution of Expert Committee and compliance of post-accident mechanism as spelt
out in NHAI's Policy Guidelines no. 18.51 dated 28.08.2020 and no. 18.54 dated 29.09.2020
without any delay.
1.2 During the currency of investigation, the concerned key personnel of the Contractor/
Concessionaire (eg, Project Manager, Bridge Engineer, etc.) and Consultancy Firm (eg, Team
Leader, Resident Engineer, Bridge Engineer, Material Engineer etc.) may be kept under
suspension from working on the project/ any other project of NHAI so as to ensure that the
investigation is not influenced. Further, if the suspended personnel are found not guilty after
conclusion of the investigation, they shall be treated as on duty during the period of
suspension and the salary of key personnel of consultancy firms will be paid as per the
consultancy agreement.
1.3 The following penal actions shall be taken in case of any reports on failure of structures/
poor quality of services after ensuring proper investigation.

Sr.

No.

Type of Failure Action to be taken against the concerned based on investigation
Contractor/ Concessionaire Consultant

Firm Key Personnel Firm Key Personnel
1) Minor failure oi

structures/ highway due
to design/ construction/
maintenance defect

wherein no casualties are

reported.

Rectification by
contractor/

concessionaire on own

cost + penalty of Rs. 30
lakh and written

warning.

The key
personnel may
be kept on
watch list for

any future
recurrence

besides issuing
written warning.

Token penalty of Rs.
5 lakhs on

consultancy firm
engaged during
construction/

maintenance

besides Issuing
written warning.

The key
personnel may
be kept on
watch list for

any future
recurrence

besides issuing
written

warning.
n) Major failure of

structures/ highway due
to design/ construction/
maintenance defect

wherein no casualties are

reported.

Rectification by
contractor/

concessionaire on own

cost and/or Debarment

upto 1 year + Financial
Penalty of Rs. 50 lakh to
Rs. 5 Cr. depending upon
the severity of failure/
neglect.

Debarment of

concerned key
personnel upto 2
years in NHAI

works.

Monetary penalty of
Rs. 20 lakhs on
consultancy firm
engaged during
construction/

maintenance and/or

Debarment upto 1
year

Debarment of

concerned key
personnel upto
2 years in NHAI
works.

111) Major failure of
structures/ highway due
to construction/

maintenance defect

eading to loss of human
ives besides loss of

reputation etc.

Rectification by
contractor/

concessionaire on own

cost and/or Debarment

upto 2 years + Financial
Penalty of Rs. 1 Cr, to
Rs. 10 Cr. depending
jpon the severity of
'ailure/ neglect.

Debarment upto
3 years

Monetary penalty of
Rs, 40 lakhs on

consultancy firm
engaged during
construction/

maintenance and/or

Debarment up to 2
/ears

Debarment

upto 3 years
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1. The term Concessionaire implies all promoters of the SPY of the RPR project having 26%

or more stake, whereas the term Contractor implies all Joint Venture Partners (jointly 6t
severally responsible) in case of a EPC contract or the approved EPC Contractor working
under SPY of a Concession.

ii. The term Consultant refers to Authority Engineer, Independent Engineer, DPR/ Design
Consultant, Proof Consultant & Safety Consultant.

iii. In case of delayed failure i.e., failure due to construction but reported during
maintenance period after the defaulting Contractor/Concessionaire has been
demobilised, action shall be taken against the concerned
Contractor/Concessionaire/Consultant only.

iv. In case of lack of clarity in cost of structure the latest normative cost norms issued by
MoRTH shall be adopted.

1.4 For each repeated lapse by the firm, the penalty for the subsequent offence shall be
enhanced by an additional 50% as compared to penalty imposed in the previous instance
applicable against the category of penalty under consideration.

1.5 In case the outcome of investigation is unclear or on the basis of conjectures, no
action on debarment shall be taken and only suitable monetary penalty shall be imposed on
all contracting/consulting firms engaged in construction/maintenance.

I. The firms/ individuals on which penal/ deterrent action was taken may represent to the
'Reviewing Authority" in NHAI against the action/ penalty imposed.

!, The Competent Authority for approval of penal action against the Concessionaire
'Contractors / Consultants will be the Chairman, NHAI and the Reviewing Authority will be the
Executive Committee.

i. Suitable action on NHAI officials will be taken depending on the extent of dereliction of
iuties by the concerned officials keeping in view the Conduct Rules.

). This SOP is applicable prospectively. However, in cases where decisions were taken, the
igency/ individual may represent to the "Review Committee".

(Sheo Shankar Jha)
CGM (Coord.)

To

All officers of NHAI HQ/R0s/PlUs/CMUs/5ite Offices

Copy to:
11. PS to Chairman

12. PS to All Members/CVO

13. Hindi Officer for translation in Hindi

14. Library for hosting the circular on library site
15. Web admin for circulation

AITE^ TO BETBUE COPT
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Segmental Consulting & Infrastructure Advisory (P) Ltd
'iNCENtERlAProject Office: 3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar/Bhadrak, Odisha;-^ 756181.

E-Mail: scia029.bhadrak@segmental.In j
Project: Rehabilitation and Up-gradation of Six laning of Chandikhole- BhMrak seetioh of NH-05'(tslew NH-16jfrom

km 62.000 to km 136.500 in the state of Odisha to be executed on Hybrid Annuity Mpde .under NHDP
Phase-V. FCRN: F04460, CIN; U74140DL2009PTC188591

Ref: TPF GAS/23-24/HO/ 2611

Date. 29 Jan 2024
WITHOUT PREJUDICE

To
The Project Director
National Highways Authority of India,
Project implementation Unit,
NHAI Complex, Neulpur, Chandikhole, Jajpur-755024
Odisha.

Subject: Rehabilitation and Up-gradation of Six laning of Chandikhole- Bhadrak section of NH-05
(New NH-16) from km 62.000 to km 136.500 in the state of Odisha to be executed on
Hybrid Annuity Mode under NHDP Phase-V: Collapse of span A1-P1 of bridge at km.
79.614: Representation and Request to reconsider, revoke and withdraw your debarment
order.

Ref: Your debarment order vide your letter ref. no. NHAI/11014/8/2024/PIU/CDL/82 dated
11.01.2024.

y

Sir,

1. This is with respect to your Debarment Order as referenced above, whereby our firms have
been debarred for a period of one year from the date of issue of this order and a penalty of
Rs.20/- lakhs has been imposed as per NHAI Policy Circular No. 18.63/2021 dated
08.01.2021.

2. It is pertinent to mention that the debarment notice has been issued under Policy Circular
No. 18.63/2021 dated 08.01.2021 (Enclosed as annexure-A)which has since been
superseded by Policy Circular No. 16.12/2022 dated 18.01.2022(Enclosed as annexure-
B)Hence, only on this count, it is requested to revoke, reconsider and withdraw the
debarment order as it has been issued under a policy which is no longer valid nor in
existence and therefore the action and debarment order is bad in law.

3. It is also pertinent to mention that the New Policy Circular No. 16.12/2022 dated 18.01.2022
which has superseded the Policy Circular No. 18.63/2021 dated 08.01.2021 explicitly
states as per clause 7, that" Before deciding an AE/IE/CSC/PMC as Non-performer or
debarring/penalizing it, the concerned technical division shall issue a notice to the
AE/IE/CSC/PMC by giving 15 days' time to furnish its written reply and allow personal
hearing if so desired by the AE/IE/CSC/PMC before Member concerned ". By invoking
a policy which is no longer valid nor in existence, and which did not provide the aggrieved
party ,the above remedy, we have deliberately and with malafide intent, been denied the
opportunity to represent our case in front of a higher authority and thus the issuance of the
debarment order is against the principles of fairness and natural justice and in violation of
the procedural due process which has adversely affected our rights and caused us grave
in justice, misery and financial loss.

AnESTEDTOBETRUECOPY

Project Office: Plot No.168, Mr. Mihir Ranjan Das, Mouza-Sunguda, PO-Dhanmandal, Chandikhole, Djst-Jajpur„g^hfe2^?JSSSr"



-S63-
QeliA/€i-eiiroe#liidio/

^TPF GETINSA EUROESTUDIOS, S.L. 9 -
in association with

Segmental Consulting & Infrastructure Advisory (P) Ltd .mge^u
Project Office: 3rd Floor, Above SB! Bank, Jagganathpur, PO Madhabnagar, Bhadrak, Odisha - 756181.
E-Mail; scia029.bhadrak(asegmental.in
Project: Rehabilitation and Up-gradation of Six laning of Chandikhole- Bhadrak section of NH-QS (New NH-16) from

km 62.000 to km 136.500 in the state of Odisha to be executed on Hybrid Annuity Mode under NHDiP
Phase-V. FCRN: F04460, CIN: U74140DL2009PTC188591

4. It is further pertinent to point out that even without going into the merits of the allegations,
charges, investigations, findings, conclusions etc leading to the debarment order, at this
stage, which however, we are contesting, rebutting and challenging separately before a
higher authority by putting forth all the facts so as to place them in proper perspective by
submitting our consolidated and comprehensive representations containing our detailed
written submissions, the instant debarment order is liable to be revoked and withdrawn on
it being blatantly illegal, whimsical and arbitrary in nature.

in light of the above, it is humbly submitted that the debarment order may kindly be reviewed on
the basis of the aforementioned facts, and may kindly be revoked and withdrawn.

We hope our request would be considered sympathetically and on merits.

Thanking you.

Yours faithfully.

Jatin Kumar

Authorised Signatory
TPF Getinsa EuroeitfjctesfSiUF
in association with

Segmental Consulting & Infrastructure Advisory Pvt. Ltd.

End: Annex A.

Annex B

Project Office: Plot No.168, Mr. MihirRanjan Das, Mouza-Sunguda, PO-Dhanmandal, Chandikhole, Dist-Jajpur, Odisha - 754024.



-SikM -

Annexure A



v'i "C. 'J'i

—

Walicwfiiil liigliways Aiuiiisoriity liiiidfe'i
(Miiiisiry bf Road ■Transport and i- ikifiways)

"  Guldeiines/2021
Policy Circular NoJ8.63/2021 dated 08^'' January, 2021

(Decision taken on e-fi(e Comp, Ho.-52082)

Sub: Standard Operating Procedure to decide penal action in case of failure of structures/
highway in NHAI projects.

Number of Instances have been noticed where bridges/ structures/ approaches to
sfruetures, etc. have failed pre-m:aturely on account of serious lapses/ottiissions oh the part of
Concessionaires/ Contractors/ Consultants. Therefore, foUowing Standard Operating procedure
Is hereby issued to decide upon the extent of penalty against such compantes/ firms and key
personnel of the firms.

1.1 Constitution of Expert Committee and compliance of post-accident mechanism as spelt
out in NHAl's Policy Guidelines no. 18.51 dated 28.08.2020 and no. 18.54 dated 29.09.2020
without any delay.
1.2 During the currency of investigation, the concerned key personnel of the Contractor/
Concessionaire (eg, Project Manager, Bridge Engineer, etc.) and Consultancy Firm (eg, Team
Leader, Resident Engineer, Bridge Engineer, Material Engineer etc.) may be kept under
suspension from working on the project/ any other project of NHAi so as to ensure that the
investigation is not Influenced. Further, if the suspended personnel are fpund not guilty after
conelusibn of the investigation, they shall be treated as on duty during the period of
suspension and the salary of key personnel of.eorisuttancy firms will be paid as per the
consultancy agreement.
1.3 The foUowing penal actions shall be taken in case of any reports on failure of structures/
poor quality of services after ensuring proper investigation.

Si-
No.

Type of Failure Action to be taken against the concerned baSect on investigation
Contractor/ Concessionaire Consultant

Firm Key Personnel Firm Key Personnel
i) Minor failure of

structures/ highway due
to design/ construction/
maintenance defect
wherein no casualties are
reported.

Rectifieation by
contractor/
cbneessibnaire on own
cost + penalty of Rs. 30
lakh and written
warning.

The key
personnel may
be kept on
watch list for
any future
recurrence

besides issuing
written warning.

Token penalty of Rs.
5. lakhs on
consultancy firm
engaged during
construction/
maintenance
besides issuing
written warning.

The key
personnel may
be kept on
watch list for
any future
recurrence

besides issuing
written
warning.

ii) Major failure of
structures/ highway due
to design/ construction/
maintenance defect
wherein no casualties are
reported;

Reetification by
contractor/
concessionaire on own
cost and/or Debarment
upto 1 year + Financial
Penalty of Rs. 50 lakh to
Rs. 5 Cr. depending upon
the severity of failure/
neglect.

Debarment of
CGncerned key
personnel upto 2
years in NHAI
works.

Monetary penalty of
Rs. 20 lakhs on
consultariGy firm
engaged during
construction/
maintenance and/or
Debarment upto 1
year

Debarment of
concerned key
personnel upto
2 years in NHAI
vyorks.

in) Major failure of
structures/ highway due
to: construction/
maintenance defect
eading to loss of human
.ives besides loss of
"eputation etc.

Rectification by
contractor/
concessionaire on own
cost;and/or Debarment
upto 2 years + Financial
:>enalty of Rs. 1 Cr. to
Is. 10 Cr. depending
upon the severity of
failure/ neglect.

Debarment upto
3 years

Monetary penalty of
Rs, 40 lakhs on
consultancy firm
engaged during
construction/
maintenance and/or
Debarment up to 2
years

Debarment
upto 3 years
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IV.

The term Concessionaire implies all promoters of the SPV of the PPP project having 26%
or more stake, whereas the term Contractor implies all Joint Venture Partners (jointly &
severally responsible) in case of a EPC contract or the approved EPC Contractor working
under SPV of a Concession.

The term Consultant refers to Authority Engineer, Independent Engineeiy DPR/ Design
Consultant, Proof Consultant & Safety Consultant.

In case of delayed failure i.e., failure due to construction but reported during
maintenance period after the defaulting Contractor/Concessionaire has been
demobilised, action shall be taken against the concerned
Contractor/Concessionaire/Consultant only.

In case of lack of clarity in cost of structure the latest normative cost norms issued by
MoRTH shall be adopted.

1.4 For each repeated lapse by the firm, the penalty for the subsequent offence shall be
enhanced by an additional 50% as compared to penalty imposed in the previous instance
applicable against the category of penalty under consideration.

1.5 In case the outcome of investigation is unclear or on the basis of conjectures, no
action on debarment shall be taken and only suitable monetary penalty shall be imposed on
all contracting/consulting firms engaged in construction/maintenance.

The firms/ individuals on which penal/ deterrent action was taken may represent to the
'Reviewing Authority" in NHAI against the action/ penalty imposed.

5. The Competent Authority for approval of penal action against the Concessionaire
'Contractors / Consultants will be the Chairman, NHAI and the Reviewing Authority will be the
Ixecutive Committee.

k  Suitable action on NHAI officials will be taken depending on the extent of dereliction of
iuties by the concerned officials keeping in view the Conduct Rules.

). This SOP is applicable prospectively. However, in cases where decisions were taken, the
igency/ individual may represent to the "Review Committee".

(Sheo Shankar Jha)
CGM (Coord.)

To

All officers of NHAI HQ/ROs/PIUs/CMUs/Site Offices

Copy to:
11. PS to Chairman

12. PS to All Members/CVO

13. Hindi Officer for translation in Hindi

14. Library for hosting the circular on library site
15. Web admin for circulation
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National Highways Authority of India
(Ministry of Road Transport r^rid Highways)

3tt-5 T^' 6, t^ar-io, nwr, Tf ft̂ -110075
G-5 & ti, Sector- IO, Dwarka, New Deltii-110075

^ITK/Phone : 91-11-2507"1100/25074200

Fax : 91-11-25093507 ,''25033514

NHAI/Policy Guidelines/Non-Performer & Debarment/2022
Policy Circular No. 16.12/2022 dated 18"^ January, 2022

{Decision taken on E-Office File No: NHAI/SRD&Q/207/2021 (Comp No. 96182}}

Sub: Standard Operating Procedure to debar/penalize/declare as Non-Performer the
Authority's Engineer/Independent Engineer/Construction Supervision
Consultant/Project Management Consultant in National Highways and centrally
sponsored road projects.

It has been noticed that in many cases there are lapses on the part of the Authority's
Engineer (AE}/lndependent Engineer (lEj/Construction Supervision Consultant (CSC)/Project
Management Consultant (PMC) in fulfilling their obligations under the contract as per provisions
of contract agreement that lead to delay/acceptance of sub-standard works leading to
premature distress/failure during construction.

2. In order to ensure construction of roads as per standard and specifications laid down in
contract/concession agreement and to avoid project delays, it has been decided to
debar/penalize/declare as Non-Performer tiie Authority's Engineer (AE)/lndependent Engineer
(IE)/CohstruGtion Supervision Consultant (CSC).'Project Management Consultant (PMC) for their
lapses/deficiencies in, services in National Higiiways and centrally sponsored road projects as
detailed herev/ith oh the same lines as issued vide MoRTH circular File No. RW/NH-
33044/76/2021-SaR (PaB) dated 07.10.2021 and letter of even No. dated 04.01.2022.

3. This policy Circular supersedes the NHAI Policy Circular No. 18.63/2021 dated OB""
January,2021

4. Provisions for Penal Action:

4.1 Following penal actions shall be taken against the Authority's Engineer (AE)/
Independent Engineer (IE)/Construction Supervision Consultant {CSC)/Project Management
Consultant (PMC) in case of lapses on their part/deficiencies in services provided: -

SI. r
No. I

i

type of Deficiency

1(a) ' Failure to detect design/quality
: deficiency in Non-key
' Components'

(b) , Failure to issue follov/-up notices
'  to contractor/concessionaire for

I delays in closure of NCRS, delays
i  in furnishing detail of time 5 cost
• claims/COS/revised work

i programmes / work
: methodologies, etc.

Action to be token against Consultant
(lE/AE/CSC/PMC) engaged during construction fit

maintenance.

Key Personnel '< Firm

For first three j
instances, key I
personnel may be !
kept on "watch list".
Thereafter, the |
concerned key
personnel & Team
Leader to be

removed from the

project and

For first three instances,
to be kept on watch list.
Thereafter, a monetary
penalty of of the
consultancy fee (the
aggregate of such
penalties in a contract
would not exceed the

performance Guarantee
amount) and/or

k
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SI.

Ho.

(c)

2(a)

(b)

"(c)

'(d)'

3(a)

r (b)

1  (c)'

Type of Deficiency

Delays or submission of improper
MPRS, improper review of
melhodologies, temporary works,
QA plan/manual, O&M plan/
Manual etc.

Failure " to detect design/quality
deficiency in Key Component*'
not having substantial cost (below
1% of civil work (cost) and /oi
time Implication (below 5% or
project completion period)
Failure to detect deficiency in
quantity eitecuted vis-a-vis design

I not having substantial financial
I  implication (below 1% of civil
I work cost).
i Failure to conduct/witness tests
i as prescribed in the consultancy

■ contract agieeinenl,
belay in processing EOT/COS

I proposals, Inaccurate assessment
1 of COS proposals, not issuing
! NCRs, delays/improper review of
; designs/drawings/work
' programme or failure to submit
j Completion/ Provisional
' Completion Certification as

I pi'csa ibed in contract,
i Failure to detect deficiency in
f quantity executed vis-a-vis design
: having substantial financial
J implication (1% of civil work cost

■ or more)

i Failure to detect design/quality
i deficiency in Key Component
' having substantial cost {V!i of civil

i work cost or more) and/or time
;  implication (5% of project
I completion period or more)
j Failure to detect deficiency/not
; reviewing design (including
^ temporary works) and
^ construction (including
methodology) of structural
components of flyover/ bridges/

Action to be taken against Consultant
(lE/AE/CSC/PMC) engaged during construction ft

maintenance.

Key Personnel I Firm

debarred up to, 6
months.

The concerned key
personnel Et Team
Leader to be

removed from the

project and
debarred up to 1
year.

The concerned key
I personnel & Team
j Leader to be
! removed from the
I project and
debar led up to 2
years.

declaring the consultant
as Non-Performer upto 6
months or till
rectification of
deficiencies # and

taking adequate
measures not to repeat

such instances in future,

whichever is earlier.

Declaring the Consultant as
Non-Perforrner upto 1 year

or till rectification of
deficiencies # and taking
adequate measures not to
repeat such instances in
future, whichever is earlier.

In addition to rectification of
deficiencies and taking
adequate measures not to
repeat such instances In
future, the consultant to be
debarred up to 2 years.
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SI.

No.

Type of Deficiency

(d)

(e)

Action to be taken agairist Consultant
(lE/AE/CSC/PMC) engaged during construction 6

maintenance.

Key Personnel

underpasses / overpasses"/
ROB/RUB etc.

Failure to propose action (like
cure period notice, levy of
damages, etc.) on
contractor/concessionaire as per
contract agreement for their
default/ poor progress having
material adverse effect on the

project implementation in terms
of cost (1% of civil work cost or
more) and/ time (5% of project
completion period or more).
Improper/wrong interpretation of
provision in contract agreement;
or wrong certification of
payment/cos value/cost & time
claims; or poor performance of
services leading to cost (1% of civil
work cost) and/or time (5% of

I project completion period) claims
I against NHAl awarded by
j DRB/CCIE/Arbitration/ Court. ̂

Note " key Cornponents are specified as under:

i) Foundation, sub-structure and super-structure of flyovers, road over bridges, road under
bridges, vehicular underpasses, vehicular over passes, major bridges, minor bridges,
etc.

Tunnels

Expansion joints and bearings
RE walls/retaining walls
The crust layers of flexible pavement
The crust layers of rigid pavement
Embankment and slope protection
Issues affecting road safety
Any other work endangering/impacting stability/reliability/durability/performance of
pavement/structures.

"The items not covered In above list shall be in the category of Non-key components.
ft Excluding the delay solely attributable to the contractor beyond stipulated time.

ii)
hi)
iv)

V)
vi)
vii)
viii)
ix)

Firm

4.2 The following penal actions shall be taken in case of any reports on failure of structures

after ensuring proper investigation.
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Sr.

No.

Type of Failure Consu

Firm

Itant

Key Personnel

(i) Minor failure of structures/

highway due to design/
construction/ maintenance

defect wherein no

casualties are reported.

Token penalty of Rs. 5 lakhs
on consultancy firm
engaged during
construction/ maintenance

besides issuing written
warning.

The key personnel may be
kept on watch list for any
future recurrence besides

issuing written warning.

(li) Major failure of structures/
highway due to design/
construction/ maintenance

defect wherein no

casualties are reported.

Monetary penalty of Rs. 20
lakhs on consultancy firm
engaged during
construction/ maintenance

and/or Debarment upto 1
year

Debarment of concerned

key personnel uplo 2 .
years in NHAI works.

(iii) Major failure of structures/
highway due to
construction/ maintenance

detect leading to loss of
human lives besides loss of

reputation etc.

Monetary penalty of Rs. 40
lakhs on consultancy firm
engaged during
construction/

maintenance and/or

Debarment up to 2 years

Debarment upto 3 years

Note;

(i) The term Consultant refers to Authority Engineer, Independent Engineer, DPR/ Design
Consultant, Proof Consultant & Safety Consultant.

(ii) In case of delayed failure i.e., failure due to construction but reported during
inaintenance period after the defaulting Consultant has been domobilised, actioii shall
be taken against the concerned Consultant only.

(iii) For each repeated lapse by the firm, the penalty for the subsequent offence shall be
enhanced by an additional 50% as compared to penalty irnposed in the previous Instance
■applicable against ihe category of penalty under consideration.

(IV) In case the outcome of investigation is unclear or on the basis of conjectures, no action
on debarment shall be taken and only suitablrj monetary penalty shall be imposed on all
consulting firms engaged in construction/ maintenance.

5. Frequency of reporting shall be monthly by PD for each projecl based on which RO
shall report to Member on actions to be taken on Consultants.

6. Amendments shall be made in provisions of Model Request for proposal (RFP)

(i) Foi appointment of Authority's Engineer (AE) as per Annexure-1 6:Appendix-N referred
therein. f,

L.
#•]
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(ii) For appointment of Independent Engineer (IE) as per Annexure-2aAppendixt.N referred..

therein.

(ill) For appointment of Project Management Consultant (PMC) as per Annexure-3 a
Appendix-K referred therein.

(iv) In respect to RFP for Construction Supervision Consultant (CSC) the appropriate clause
may be incorporated.

7. Before deciding an AE/IE/CSC/PMC as Non-Performer or debarring/penalizing it, the
concerned Technical division shall issue a notice to the AE/IE/CSC/PMC by giving 15 days' time
to furnish its written reply and allow personal hearing 11 so desired by the AE/IE/CSC/PMC
before Member concerned. Such a notice shall not be issued without the approval of an officer
not below the rank of the Chief General Manager (CGM). In case of projects where public safety
is endangered by the behavior/conduct/action of the consultant the authority may temporarily
suspend the consultant from participating in ongoing/future bidding upto 1 month period during
which the regular process of debarment shall be concluded.

8. The Competent Authority for approval of penal action as above will be the Chairperson,
NHAI.

9. The firm/Individuals on which penal/deterrent action is taken may represent to the
"Reviewing Authority" against the action/penalty imposed. The "Reviewing Authority" shall be
the Executive Committee (EC),

10. Provisions related to Debarment:

10.1 Upon declaration of non-performer, the AE/IE/CSC/PMC will not be able to participate
in any bid for National Highways projects with MoRTH or Its executing agencies till such time
the debarment persists or the AE/IE/CSC/PMC is removed from the list of non-performers. In
bidding for a particular project, bids from only such firms should be considered for placement
of contract, which are neither debarred on the date of opening of tender nor debarred on the
date of issue of Letter of Acceptance (LoA). Contracts concluded before the issue of the
debarment/declaration as non-performer order shall, not be affected by the debarment order
(s) issued subsequently.

10.2 In case, any debarred/declared non-performer firms submits the bid, the same will be
Ignored. In ca.se such firm is lowest (L-1), next lowest firm shall be considered as L-1. Bid
security submitted by such debarred/declared non-performer firms shall be returned to them.

10.3 Debarment/declaration as non-performer of a particular firm shall automatically extend
to all its allied firms. In case a joint venture/consortium is debarred, all partners/ members
shall stand debarred for the entire period,

11. Upon declaration of non-performer/debarment of any agency (Consultant)/key
personnel, concerned division shall notify the details on Data lake portal for maintaining the
record/data related to debarment/non-performer. IT Division will act as Nodal Division and
upload/update the list of Non Performing/Debarred agencies/Key Personnel on NHAI website.
It is clarified that concerned division is responsible for uploading the data on Data-lake portal
for maintaining the record. Details regarding non-performer/debarment shall be notified to
SRDaQ Division through e-office file and shall be provided in the following format with Non-
Performer/debarment order document: -

m
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SI.

No

Name of Consulting : Won- | Non-
firm declared as I performer/debarre j performer/debarre

dNon-

Performer/debarre

d

 from the date i d upto the date

Non-

performer/debarmen i
t order document

12. Initially all Technical Divisions shall upload the details of Non-performing/debarred
agencies (Consultant)/ key personnel, if any, on Data-Lake portal within 4 working days of
issue of this circular.

13. This issues with the approval of the Competent Authority.

End,: As stated above

•H,-
(Sanjay Kumar Pate!)

General Manager (Coord.)

To;

All Officers of NHAI HQ./ ROs/ PIUs/ CMUs/ Site Offices

Copy to:

1.

2.

3.

Hindi Officer for translation in Hindi.

Library for hosting the circular on library site.
Web Admin for circulation.

AnESTEDTOBETRUECOPY
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National Highways Authority of India
(Ministry of Road Transport and Highways)
^-5 ITT' 6, ■^^-10, tot, Tf f^^-110075
G-5 & 6, Seclor-10, Dwarka, New Delhi-110075

^■TTT/Phone ; 91-11-25074 100/25074200

'ter/ Fax : 91-11-25093807 /'25093514

NHAl/Policy Guidelines/Non-Performer & Debarment/2022
Policy Circular No. 16.12/2022 dated IS'" January 2022

{Decision taken on E-Office File No: NHAI/SRDaQ/207/2021 (Ccmp No. 96182)}

Sub: Standard Operating Procedure to debar/penalize/declare as Non-Performer the
Authority's Engineer/Independent Engineer/Construction Supervision
Consultant/Project Management Consultant in National Highways and centrally
sponsored road projects.

It has been noticed that in many cases there are lapses on the part of the Authority's
Engineer (AE)/lndependent Engineer (IE)/Construction Supervision Consultant (CSC)/Project
Management Consultant (PMC) in fulfilling their obligations under the contract as per provisions
of contract agreement that lead to delay/acceptance of sub-standard works leading to
premature distress/failure during construction,

2, In order to ensure construction of roads as per standard and specifications laid down in
contract/concession agreement and to avoid project delays, it has been decided to
debar/penalize/declare as Non-Performer the Authority's Engineer (AE)/independent Engineer
(IE)/Construction Supervision Consultant (CSC)/Project Management Consultant (PMC) for their
lapses/deficiencies in services in National Higfiways and centrally sponsored road projects as
detailed herewith on the same lines as issued vide MoRTH circular File No, RW/NH-
33044/76/2021-S8.R (Pfi.[3) dated 07.10.2021 and letter of even No. dated 04.01.2022.
3. This policy Circular supersedes the NHAI Policy Circular No. 18.63/2021 dated OB"*
January,2021

4. Provisions for Penal Action:

4.1 Following penal actions shall be taken against the Authority's Engineer (AE)/
independent Engineer (IE)/Construction Supervision Consultant (C5C)/Project Management
Consultant (PMC) in case of lapses on their part/deficiencies in services provided: -

Si.
No.

1(a)

(,b)

Type of Deficiency

Failure to detect design/qtiaUty
deficiency in Non-key

. Components'
, Failure to issue follow-up notices

to contractor/concessionaire for
delays in closure of NCRS, delays
in furnishing detail of time & cost
claims/COS/revised
programmes
methodologies, etc

/
work
work

Action to be taken against Consultant
(lE/AE/CSC/PMC) engaged during construction &

maintenance.
Key Personnel ! Firm

For first three
Instances, key
personnel may be
kept on "watch List".
Thereafter, the
concerned key
personnel ft Team
Leader to be
removed from the
project and

j  i. For first three instances,
I  to be kept on watch list.
;  ii. Thereafter, a monetary
i  penalty of 1% of the
;  consultancy fee (the

aggregate of such
:  penalties in a contract

would not exceed the
performance Guarantee
amount) and/or

ATTESTED TO BE TRUE COPY
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SI.

No,

(c)

Type of Deficiency

j Delays or submission of improper
j MPRS, improper review of

■ methodologies, temporary works,
i QA plan/rnanual, O&M plan/
i Manual etc.

2(a) Failure to detect desigh/qualily
deficiency in Key Component"
not having substantial cost (below
1% of cwil work (cost) and /oi
time implication (below 5% or i
project compleUon period)
Failure to detect deficiency in i
quantity executed vis-a-vis design
not havinvg substantial financial
implication (below 1% of civil
work cost).
i'tiilufb to conduct/witness tests
as prescribed in the consultancy
contract agreement.
Delay in processing EOT/COS
proposals, inaccurate assessment
of COS proposals, not Issuing
NCRs, delays/improper review of

; designs/drawings/work
I programme or failure to submit
i Completion/ Provisional
' Completion Certification as
i prescribed in contract.

3(a) : Failure to detect deficiency in
i quantity executed vis-a-vis design
■ having substantial financial

1  implication (1% of civil work cost
i  or morel
;  (b) 5 Failure to detect design/quality
j  5 deficiency in Key Component
j  ' having substantial cost (1% of civil
1  I work cost or more) and/or time
\  ' implication (5% of project
j  I completion period or more)
j  (c) : Failure to detect deficiency/not

reviewing design (including
temporary v/orks) and
construction (including
methodology) of structural
components of flyover/ bridges/

•  (b)

(c)

(d)

Action to be taken against Consultant
(lE/AE/CSC/PMC) engaged during construction 6

maintenance.

key Personnel

debarred up to
months.

The concerned key
personnel & Team
Leader

(emoved

project
debarred

year.

to

from

up

be

the

and

to 1

Firm

declaring the consultant
as Non-Performer opto 6
months or till

rectification of
deficiencies tt and

taking adequate
measures not to repeat
such instances in future,

whichever is earlier.

Declaring the Consultant as
Non-Performer upto 1 year
or till rectification of

deficiencies # and taking
adequate measures not to
repeal such instances in
future, whichever is earlier.

The concerned key :
personnel & Team I
Leader

removed

project

debaiied

years.

to be I
from the |

and ;

up to 2 '

In addition to rectification of

deficiencies and taking
adequate measures not to

repeat such instances in
future, tho consultant to be
debarred up to 2 years.

a
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Si.

No,

Type of beficlehcy

(d)

Action to be taken against tonsultant
(lE/AE/CSC/PMC) engaged during construction 6

maintenance.

Key Personnel Firm

(e)

Note'

ii)
iii)
iv)

V)
vi)
vii)
viii)
ix)

underpasses/overpasses/
ROB/RUB etc.

Failure to propose action {like
cure period notice, levy of
damages, etc.) on
contractor/concessionaire as per
contract agreement for their

default/ poor progress having
material adverse effect on the
project implementation in terms
of cost (1% of civil work cost or
more) and/ time (5% of project
cornpletion period or more).
Improper/wrong interpretation of
provision in contract agreement;
or wrong certification of

payment/cos value/cost ft time
claims; or poor performance of
services leading to cost (1% of civil
work cost) and/or time (5% of
project completion period) claims

■ against NHAI awarded by
I DRB/CCiE/Arbitration/ Court.

■" Key Components are specified as under;

Foundation, sub-structure and super-structure of flyovers, road over bridges, road under
bridges, vehicular underpasses, vehicular over passes, major bridges, minor bridges,
etc.

Tunnels
Expansion joints and bearings
RE walls/retaining walls
The crust layers of flexible pavement
The crust layers of rigid pavement
Embankment and slope protection
Issues affecting road safety
Any other work endangering/impacting stability/reliability/durability/performance of
pavement/structures,

'The items not covered in above list shall be in the category of Non-key components,
iC Excluding the delay solely attributable to the contractor beyond stipulated time.

4.2 The following penal actions shall be taken in case of any reports on failure of structures
after ensuring proper investigation.
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Sr.

No.

Type of Failure Consu

Firm

Itant

Key Personnel

(i» Minor failure of structures/

highway due to design/
construction/ maintenance

defect wherein no

casualties are reported.

Token penalty of Rs. 5 lakhs
on consultancy firm

engaged during
construction/ maintenance

besides issuing written
warning.

The key personnel may be
kept on watch list for any
future recurrence besides

issuing written warning.

(ii) Major failure of structures/
highway due to design/
construction/ mainten-ance

delect wherein no

casualties are reported.

Monetary penalty of Rs. 20
lakhs on consultancy firm
engaged during
construction/ maintenance

and/or Debarment upto 1
year

Debarment of concerned

key personnel upto 2
years iii NilAI works.

(Hi) Major failure of structures/
highway due to
construction/ maintenance

defect leading to loss of
human lives besides loss of

reputation etc.

Monetary penalty of Rs, 40
lakhs on consultancy firm
engaged during
construction/

maintenance and/or

Debarment up to 2 years

Debarment upto 3 years

Note:

(i) The term Consultant refers to Authority Engineer, Independent Engineer, DPR/ Design
Consultant, Proof Consultant & Safety Consultant.

(ii) In case of delayed failure i.e., failure due to construci.ion but reported during
miairitenancc period after tire ciefaiilting Consultant has beeri demobilised, dCuoj'i sltall
be taken against the concerned Consultant only.

(ill) For each repeated lapse by the firm, the penalty for the subsequent offence shall be
enhanced by .an additional 50% as compared to penalty imposed in the previous instance
applicable against the category q1 penalty under consideration,

(iv) In case the outcome of Investigation is unclear or on the basis of conjectures, no action
on debarment shall be taken and only suitable monetary penalty shall be imposed on all
consulting firms engaged in construction/ maintenance,

5. Frequency of reporting shall be monthly by PD for each project based on which RO
shall report to Member on actions to be taken on Consultants.

6. Amendments shall be made in provisions of Model Request for proposal (RFP)

(I) For appointment of Authority's Engineer (AE) as per Annexure-I &Appendix-N referred
therein.

.p \
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(ii) For appointment of Independent Engineer (it) as per Annexure-2&Appendix-N referred
therein.

(iii) For appointment of Project Management Consultant (PMC) as per Annexure-3 6
Appendix-K referred therein.

(iv) In respect to RFP for Construction Supervision Consultant (CSC) the appropriate clause
may be incorporated.

7. Before deciding an AE/IE/CSC/PMC as Non-Performer or debarring/penalizing it, the
concerned Technical division shall issue a notice to the AE/IE/CSC/PMC by giving 15 days' time
to furnish its written reply and allow personal hearing if so desired by the AE/IE/CSC/PMC
before Member concerned. Such a notice shall not be issued without the approval of an officer
not below the rank of the Chief General Manager (CGM). in case of projects where public safety
is endangered by the behavior/conduct/action of the consultant the authority may temporarily
suspend the consultant from participating in ongoing/future bidding upto 1 month period during
which the regular process of debarment shall be concluded.

8. The Competent Authority for approval of penal action as above will be the Chairperson
NHAI.

9. The firm/individuals on which penal/deterrent action is taken may represent to the
Reviewing Authority" against Che action/penalty imposed. The "Reviewing Authority" shall be

the Executive Committee (EC).

10. Provisions related to Debarment;

10.1 Upon declaration of non-performer, the AE/IE/CSC/PMC will not be able to participate
In any bid for National Highways projects with MoRTH or its executing agencies till such time
the debarment persists or the AE/IE/CSC/PMC is removed from the list of non-performers. In
bidding for a particular project, bids from only such firms should be considered for placement
of contract, which are neither debarred on the date of opening of tender nor debarred on the
date of issue of Letter of Acceptance (LoA). Contracts concluded before the issue of the
debarment/declaration as non-performer order shall, not be affected by the debarment order
(s) issued subsequently.

10.2 In case, any debarred/declared non-perfor-mer firms submits the bid, the same will be
ignored. In case such firm is lowest (L-1), next lowest firm shall be considered as L-1. Bid
security submitted by such debarred/declared non-performer firms shall be returned to them.

10.3 Debarment/declaration as non-performer of a particular firm shall automatically extend
to all its allied firms. In case a joint venture/consortium Is debarred, all partners/ members
shall stand debarred for the entire period.

11. Upon declaration of non-performer/debarment of any agency (Consultant)/key
personnel, concerned division shall notify the details on Data lake portal for maintaining the
record/data related to debarment/non-performer, IT Division will act as Nodal Division and
upload/update the list of Non Performing/Debarred agencies/Key Personnel on NHAI website.
It is clarified that concerned division is responsible for uploading the data on Data-lake portal
for maintaining the record. Details regarding non-performer/debarment shall be notified to
SROaQ Division through e-office file and shall be provided in ihe following format with Non-
Performer/debarment order document: ■
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SI, ( Name of Consulting " Non- j Non-
No ^ firm declared as | performer/debarre 1 performer/debarre

I Non- ^ d from the date i d upto the date
I Performer/debarre

i Non-

pe rforme r / debarmen
t order document

12. Initially all Technical Divisions shall upload the details of Non-perfonning/debarred
agencies (Consultant)/ key personnel, if any, on Data-Lake portal within 4 working days of
issue of this circular.

13. This issues with the approval of the Competent Authority.

End.: As stated above r

'ib|oi|ii-
(Sanjay Kumar Pate!)

General Manager (Coord.)

To;

All Officers of NHAI HQ/ ROs/ PiUs/ CMUs/ Site Offices

Copy to:

1. Hindi Officer for translation in Hindi.

2. Library for hosting the circular on library site.
3. Web Admin for circulation.

ft-ntSTEOTOBtlRUECOP'f
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National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

TfpiRt^iT cbNf-cfijH ?^/ Project Implementation Unit
3ti5jy - tsKH 0 (^jtfeyrr)

NHAI Complex, Neuipur, Chandikhole, Jajpiir-755024 (Odisha)
/ Tel: 06725 29.1.479

/e-mail: nhalchandikhoie@grnail.corri, piuchandikhole@nhai.org

NHAI/11Q^AI?>llQ2AI?\\MCDU^-<^ '■[] January.2024
To,

The Authorized Signatory,
M/s DBL Chandikhole Bhadrak Highway Limited,
Plot No.5, Inside Govind Narayan Singh Gate,
Chuna Bhatti, Kolar Road,
Bhopal, Madhaya Pradesh 462016.
db@dilipbuildcon.co.in; dblchandikholebhadrak@dilipbuildcon.co.in;
maintenance.chandikhoibhadrak@dilipbuiidcon.co.in

Sub.

Sir,

Rehabilitation and Upgradation to Six-Laning of Chandikhole • Bhadrak Section
of NH-5 (New NH-16) from Km 62.000 to Km 136.500 in the State of Odisha to
be executed as Hybrid Annuity Project under NHDP Phase V ■ Collapse of span
A1-P1 of bridge at km.79.614 - Reg.

This is in reference to your reply vide letter no. 125 dated 21.11.2023 on the
subject matter which was forwarded to NHAI HQ for consideration.

As your submission does not stand on merit. Competent Authority has decided
vide E-office No. Comp. No.:217193 that the cost of entire remedial measures /
reconstruction including cost of DPR preparation for the affected bridge shall be
recovered from the existing Concessionaire, M/s DBL Chandikhole Bhadrak Highways
Limited, developer of the Project which is in O&M stage at present as per the
following provision of Concession Agreement;

(i)

(if)

ATTESTED fO BE TRUE COPY

As per clause 17.1.1 of the Concession agreement

"Dunns the operation period, the Concessionaire shall operate and
maintain the Project in accordance with this Asreement either by itself, or
through the O&M Contractor and if required, modify, repair or otherwise
make improvements to the project to comply with the provisions of the
Agreement, Applicable Laws and Applicable Permits and confirm to
Specifications and Standards and Good Industry Practice." The relevani
Clause of Concessionaire Agreement is attached below.

As per Schedule-K of Concessionaire Agreement

" The Concessionaire shall, at all times, operate and maintain the Project
in accordance with the provisions of the Agreement, Applicable Laws and
Applicable Permits. In particular, the Concessionaire shall, at all times
during the operation period, conform to the maintenance requirements set
forth in this Schedule-K (the "Maintenance Requirements")

The Concessionaire shall repair or rectify any defect or deficiency set forth
in Paragraph 2 of this Schedule-K within the time limit specified therein
and failure in this behalf shall constitute a breach of Agreement. Upon
occurrence of any breach hereunder, the Authority shall be entitled to
recover Damages as set forth in Clause 117.8 of the Agreement, without
prejudice to the rights of the Authority under the Agreement, including
Termination thereof." The relevant Schedule K of Concessionaire
Agreement is attached below.

Pi'ifHd 4i|41cTT / Corporate Office : 1^-5 iJ^-6, 'tt4d<-10, '4? Rttrkll0075/ G-5 & G-5, Sector-10, Dwarka, New Delhi - 110075
/ Phone ; 011-25074100/25074200, / Website ; nhai.gov.in
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(lii) As per Clause 14 (b) of Schedule-B of Concessionaire Agreement

"The rehabUiLation and repair of the existing bridge at: Km. 79.700 '(RHS),
wos in the scope of the Concessionaire. Further in the foot note- of the
table under 14 (b) of Schedule B, it is mentioned that "If existing
■structure during investigation is found structurall)/ unsafe to catet design
toads as per current appiicabie code., the same shall need to be
reconstructed/rehabriltated to made it safe to carry design loads. This
does hat cbnstitute any change of scope."

This is for your information and necessary action.
Yours sincerely,

(J.J. V^ma)
Proj.^ei Director

/
/

Copy to:1. Regional Officer, NHAI-Odisha at Bhubaneswar for favour of inforrr(ation
2. GM(Tech.)-Odisha, NHAI HQ. for favour of information
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National Highways Authority of India

(Ministry of Road Transport and Highways, Government of India)
Project implementation Unit

NHAI Complex, Neulpur, Ghandikhole, Jajpur-755024 (Odisha)
/ Tel : 06725 - 291479

f-fhr/e-mail ; nhaichandikhole@gmail.com, piuchandikhoie@nhai.org

NHAl/11014/8/20Z4/PIU/CDL/

To,
The Authorised Signatory,
M/s.Gammon India Limited,

GAMMON HOUSE,
Veer Savarkar Marg,
P.O. Box No.9129,
Prabhadevi,

Mumbai-400025.

Email: gammon@gammonindia.com

II January,2024

Sub.:

Sir,

Widening to 4/6 lanes and strengthening of existing 2 lane carriageway
(Bridges, Flyovers and ROB) of NH-5 from KM 61.000 to KM 199.141
(Chandikhole-Baleshwar) in the State of Orissa - contract package - OR V
Collapse of span A1-P1 of bridge at km.79.614 - Reg.

This is in reference to your reply vide letter no.81 dated 17.11.2023 on the
subject matter which was forwarded to NHAI HQ for consideration.

As your submission does not stand on merit. Competent Authority has decided
to impose penalty for a sum of Rs.5 crore as per NHAI policy circular NO. 18.63/2021
dated 08.01.2021 considering the lapses in execution of bridge work which is a
major failure in this case as observed by the Expert Committee.

It is therefore, requested to deposit the penal amount in the following NHAI
Account within a week from issuance of this letter;

Canara Bank

A/c No.- 80102200065615

IFSC- CNRB0018051

Branch - Ghandikhole
Yours sincerdy,

(J./
Project

Copy to:1. Regional Officer, NHAl-Odisha at Bhubaneswar for favour of informal
2. GM(Tech.)-Odisha, NHAI HQ for favour of information

.i

ATTESTED TO BE TRUE COPY

erma)

Director

on

MW / Corpora Offics; f^f-S te-10, WM, 4 110075/ G-5 & 0-5. Ssctor-lO. Dwarka, New Delhi -110,075
^TTIW/ Phone : 03.1-25074100/25074200, Website : nhal.gov.in



-a83-

TTRfhr ^y^fRpf ̂ rrftcRTTT
CETS^ 3^ <|olM|if TplT^zr)

National Highways Authority of India
(Ministry of Road Transport and Highways)
^-5 trr 6, IRST, Tf S^-.110075
G-5 & 6, Seclor-10. Dwarka, New belhi-li0075

ANNexoRE - Sf[

^T^/Pkone : 91-11-25074100/25074200
Fsx ••91-11-25093507 / 25093514

NHAI /NHDP-V/Tech/OR/2017/Chb/107874

To

All Bidders,

Dt. 01.11.2017

fi™ ? Upgradation of four lane to Six Laning of Chandikhole - Bhadrak
R  I Section of NH-5 in the State of Orissa to be executed on Hybrid (Annuity)Mode - Reply of pre-bid queries - Reg. ^ t«'iMuiLy;

Amendment No. 2

This is with reference to request for proposal invited on 06.09.2017 for the subject project.

2. In this regard, please find enclosed herewith reply of pre-bid queries.

(i) Reply to pre-bid queries - Annexure - 1
(ii) TCS - Annexure -I!
(iii) GAD - Annexure-lli
(iv) Circular dt. 16.03.2017 for BG Format - Annexure - IV.
(v) State Government Agreement scanned Copy - Annexure - V-
(vi) Geo-Tech Report - Annexure-VI
(vii) Corrigendum -1 (Schedule - B)- Annexure-VII.
(yiii) Addendum - 1 (Schedule - D) - Annexure - VIII,
(ix) Reidsed Financial Sheet on the Estimated project Cost of Rs. 1210.55 Cr instead of previous

Estimated Cost of Rs. 1211.92 Cr.

Other conditions will remain same.

(Vishnu Murti)
General Manager (T) OR

MTESTEDTO BETRUE

. W \ . ^4(3 ■ /li^/

'On
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Reply to Pre bid Queries for "Six Laning of Chandikhoie to Bhadrak of NH-5 in the state of Odisha in (HAM)"
Annexure -1

I

lS'2>

SI.

No.
Clause V Original Clause In the Tender Document Clarification 1 Suggestion by Bidder NHAI Reply

General

-

1
Land

Acquisition
Kindly give detail LA status as on date ; As per clause 23 foot note of Schedule-B

■: ■ ■■ ■ ■ . SchecftHerB
jcs V
"Dravtirife

siTCS dravflngs referrediare not available in the Sdiedule.iPlease
provide. TCS are attactied as Annexure - II.

V
'-h! M

\Schedule B
jjPIan and
/Profile

Not provided. Please provide the same.
iBidderSiiarejrequre at their own
keeping; in.iview ideslgn istandards / manual.
HFL i/ifift : approval of; IE'as per schedule B. C
D& Strip plan;

/ y'l

I'"'
\

Schedule B
G/U3
Drawings

Detail dravring requiied
GAD's are-attachedias Annexure - III which
are reference: only,. Bidders has to, design as

. per provisions of ̂ hedules/Stand^d manual.

5.

^  '' V '

Ariiclc-10,
1032

il®^SSSI8Ss

■■ . K ■ ■ ■. ' : : •■■ ■ ■ .■ • •■. :

\

''Vs'Na V

10.3.2 Without prejudice to the provisions of
Clause 10.31, the Parties hereto agree that on
or prior to the Appointed Date, the Authonty
shall have granted vacant access and Right of
Way such that the Appendix shall not include
land which shall m any manner prevent the
Concessionaire from undertaking constiucb'on
of the Project to the extent of at least 80%
(eighty.: per cent) of. the length-thereof

sPastiexpenencaiofroadiprojectsisuggestithat in the:absence of
physical possession' of land m tenns of area required for

%construction:of.atdeasti80%iof;theilenglh of theiprojecLlead to
>;Costiand;time;overruns.6Some!proiects'awarded;with'3D.notified;
riland,^iand;3G;in:oprocess,:iwould delay projecl tmelines-thereby
resulting in cost overrun.

syJ.:;Right..of:Way..to,.ttie;pn3vided;f^
to undertake construction, and not linear length alone, on
80%'ofthe length ofthe project

NHAI shall.fulfill its contractual obligation as per
Agreement As per RFP,

/«5

Atticle-16,
1661,11

\

:)

16.6 Reduction In Scope ofthe Project .
16.6.1, ^
IL'^The avit cost of the reduced Scope shall t}e
multiplied by the 1.07 to amVe at the estmaled
cost of reduced Scope.

Reduction in scope as perv the revised provision includes
multiplication by 1.07. Due to this, the milestone payments
change accordingly which might result in cost overmn dunng
constmcbon period and lower amount of annuity dunng

soperations penod.vwhichhas.no relation-to actual project cost V- . ■

sReductioniiniBidiRrojectGosttWouldibe-thesame asiReductionil
Clint Cost of Reduced Scope as certified by IE and LE.

AsperRFP

I

oo

\

Pano i rif



v\ause Orifllna] Clause In the Tender Document | Ctariflcation / Sugg^ton by Bidder

23.6.4 Interest shall be due and payable on the
reducing balance ohCompleKon Cost at an
interest rate equal to the applicable Baffik Rate
plus 3% (three per cent). Such interest shall be
due and payable biannually along with each
instalment specified in Clause 23.6.3 -

23.8 Mobilization Advanco'

23.8 Mobllizat'on Advance
... The Mobtetion Advance shall be deducted
bv the Auihonty m 4 (four) equal instalments
from eadi of the payirents to be made by the
Auttionty to Ine Concessionaire in accordance
vnlti the provisions of Clause 234 and the
interest thereon .chall be recovered as the
(fifth) and final installment upon exniry of 120
(one hundred and twenty) days comrhencng?
from the date of recovery of the 4f (fburto)
installment - - . ̂ '

41.17 State Suiiport Agreement
The Concessionaire acknowledges that it has'
received tfom the Auihonty a certified true copy'
of the agreement ®ecuted between WORTH
and the State Government for providing* the'
SupfKrt and services specified^ therein (the
_Strte Support Agreemeht'Vand.thCPartieshereto agree to make their best endeavors to
procure the support of the.Stale Government

am ̂nding ̂ es not^haye direct'correlation wnth'Bank Rate aSJ
- I® .® overnight funds from RBI andSnot w meeling long term obligations

Current Bank Rate is 6 25%, implying that the interest on annuity
would be 9 25%. Since the MCLR rates of various baSks aTe J
the range of 9 25% Since the MCLR rates of vanous banks are

o^ective interest of loansWjd be higher on account of credit nsk premium. This would
lead to n^alive carry on cash flows of the project which miqht
cause liquidity constraints

Spread to Ik increased to 5% m case the linkaoe is
mamlarned vvfih Bank Rale as declared by RBI

OR

®  ® (irrespective of bankspartiapaling in financial close) which a spread of 2% (IBA could
circulate average rate on monthly basis and names of the 5
banks for calculation of averane rate)

prowded°'^^"'^ Guarantee towards Mobilizabon Advance is not"

NHAi Reply

■ Asper.RFP

Wilh the Mobilizafion Advance recoverable decreasing with every
payment of Constructian Support by Authority, there is a nsk of
payment to be made by lenders to the tune of the EG amount in
case of invocation of BG by the Authority. -

'f reduced with every payment made fay Auihonty
of Support as it gets reduced by one-fourth
PaJSS) " Concessronaire (Payment 1 to

fcppaf ;mobilization advance
IS available on NHAI website circular no
NHAI/2017/HAM/CGM (F) dL 1603.2017 as
Annexure - )V.

: AsperRFR:

Copy of state Govt agreement is endosed-
Annexure - V

0^
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SI.

No,
Clause Original Clause in the Tender Document ̂ Clarification 1 Suggestion by Bidder ■ NHAI Reply -.

:iV~' Article 42

DefiniUcn

'Total Project Cost" means 60% (sixty
percent), 9 of the Bid Project Cost specified in
Clause 231;

9 In case 50% (fifty percent) is substituted in
Clause 23.3.1. 100%-such substituted Rgure
may be specified here

:The.)footnole;9 iis .notsclear. tOiunderstand of the :bidders, the
same may kindly be elaborated in detail.

The footnote may: be ignored for the purposes
: of this agreement.: . ■

. -i-  1■■

Schcdule-B,

13(b). Note
.No. 11

i.-\

11
/

13. Major Bridges
(b) Retails of Major Bridges to be Repaired
and Rehabilitated

1.1 If existing structure dunng detailed
mvesb'gation is found structurally unsafe to
cater design loads as per cuirent applicable

- codej-the same shall need to be reconstructed /
rehabilitated;,to make it safe to carry design
toads. This does not constitute any change of
scope.

;;Request;the:Aulhority\to;kindly.provide Iheidetails of the:Major
5Bndg6S:to;be:Repaired!/:Rehabilitated:i.e,;to:Confitm;whether,all:
stheibridges iaroidesigned :.for^385 itonnesiSpeciaf Vehicle: as: per ;
MORTH Circular No. RW NH.35075/9/2006 S&R (B). if not,

swhettier allilheoxisting bridges needs.to be dismantled and.to be;
snewlyiconstnjcted as perthe'above mentioned codafpravisions; .

. Existing Structure shall;be investigated as per
respective :codal design; andTootnote 11 shall
ibeipresumed supersededwith-the-ciause 16 of
Schedule -B.

by..-

y
\

13

/

Schedu!e-B,
21

21. Corrosion Protection for Reinforcement

Considering aggressive environment corrosion
protection to reinforcement shall be provided by
Fusion Bonded Epoxy Coating as per
MORT&H Circular No. RW/NH-34f)41/44/91-

S&R dated 14^^/21 =' March 2000 and

conforming to IRC:SP 80-2008 'Guidelines for
vGorrosioniRrevenBoniMonitonngjandiRemedials
Measures for Concrete Bridge Structures" and
confbmiing to 13:13620.1993 and ASTM
A775/775M

As per NHAI Circular No 11041/218/2007-Admin dated
«03.03;2010 regardingiUse/iofvFusion :Bonded ;Epoxy.;Coating;ill,
vhas-beenvmenhonedsthatsthei Fusion sBondedi,Epoxy: Coating:
Plant shall be available within a distance of 300 Km from the

Bridge Site
sAsiper our knowledge.the plant as per the above.provision is not
:v:availab!e:within;a.distance of300;Km from,Project Highway, v..
idn.iVieWiOfithe. aboverlt ;is'irequested ito: Authonty.to :waive: the
above requirement of 300 Km distance

AsperRFP.

14
Schedule-B,
22

22. Proposed Right of Way
Detail of proposed ROW is listed below.
Note: X

(i).NHAI intend to have present ROW as
indicated in para 23.
(ii) The agency shall be provided adequate land
as per the applicable Cross Section
(ill) Endeavour shall be made to adopt the
nCTOSSisection;as;per:the:Schedule;imanual;and:;
site keeping' in view, the minimum land
requirernent.

5Biddersimay:ikindly;bei:allowed itoi'design;: and: adopt ;the :Cross.
sSections.ias;pertttiesavailable.;Proposed Right■ of;Way-(PROW) ■
and applicable coda! provisions.

15 Schedu!e-B Minor Junctions Please cianiy the scope of minor junctions. :  : As per RFR vrtth the approval of Engineer &
SafetyAuditor; .'

Scheduls-B
I

Major Junctions Please clarify the scope of major junctions .;^;As perRER.;With the approvafof Engineer &
Safety Auditor. '

1 1 Sciiedule-B Rain water harvesting Please clanfy the scope of v;ork for ram water harvesting
: structures. ^

As per RFP

)

orv

\

Paae 3 of 5



Clause-

C  J^J

-p^^a^Cl^seifj^t^lj^ Clarification / Sugg^tiqn by Bidder

General

fLand Acquisition

General

VViidlife Clearance

General

Forest Clearance

General

Environment Clearance

Genera!

Encroachmentidetaliss

General

Pending Litigation

General

Tree Cutting/Tree Felling

- GeneraL

:NHAI Reply/;

.Status of Land Acquisition; I
What is Bie status of land acquisition for the project? Wndlv
provide the folMng;

A Toy Land required in Heclare/Sq.m/ Km for the projecL
B. Total Land already acquired.' - -
C.' Total Land to be aoquired.'' ■
D. Total Agricultural / Private / Govt. / Forest land to be

acquired.

i.^.®o.;p!6Sse;prpYidejdelailediSchedule;for. handing;over land to
Die Contractor.

■,t|i«'tional! Bqard;fpr;Wiidlife clearance;1)- Please clarify wheBier the project is in or nearby Wildlife /
NaBonal Park / Sanctuary / Ecb sensitive Zone Land?

2) If yes, Has Authority,appl|ed for National Board for Wildlife

Request the Authority to kindly provide details, of-Fprest land to
be diverfed, if any and status of Forest Clearance, reouired if
any. ' - ^

.NHAI;shall:.fulfil| :ils:conlractual. obligations as
per:Agreement:{As.per clause - 23, fool note
of Schedule-B)

AsperRFP.

Request the Authority to kindly-provide deyis of Environmental
Clearance, if any.,-and status.'of Environmental' Clearance
required if any.

As.'per-.RFP. ■

-Js the'Pipjept Alignment / ROW needs Gutting / FeBing of .Trees /
If yes, please danfy about Ihe permission for the cutting / fellinq
of trees in Project Alignment / ROW.

Kindly provide Ihe details of exisbng encraachmenf, if any on or
along the Project Highway.

General

General Arrangement Drawings (GAD)
General
Plan and Profile

^ -T^y ^
General
Typlcal Cross Sections (TCS)

Delay in execution.of the Project Alignment / ROW due lo
.rending.-lifigaBons,-lf.any/ shall'be treated as Political Force
Majeure event and Concessionaire may kindly be compensated
'accordingiv. . ". A- > - -- -

Rease'provide the stetus of General Airangement Drawings
(GAD) forallSlructures of Ihe Project Highway.

-Sghway''™"''^ drawings of the Project

AsperRFP..

AsperRFP.

Adders,required ascertain on their own for Iheir
planning. However, NHAI shall fulfill Its
contractual obligation as per AgreemenL

AsperRFP.

GAD'S are attached which are reference only.
Bidders has fq design-as per-provisions of
relevant Schedules of RFP.
-The profile,shall be designed as par ISO.
Compliance of design standard / Manual / HFL
wilh approvaloflE. . '

Refer ais. nc.'2.

)

oo

\

Paho A nfi
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No.

28

Clause

29

30 V

'ilP ir.

34

m 9?/

^3/a

iOriglnaliClause ln the Tender Document ̂

General

;Structure;DesIgn:

General

Utility Shifting

General

Bore Hole Report:

Clarification/ Suggestion by Bidder

We presMe. that Concessionaire shall be allowed to submit lhair
own designs for all the proposed project structures based on
individual assessments, by any suitable method within codal
provisions; Kindly, darily.
Is the Project /Uignment / ROW needs Utility shifting? (i.e.
Gas/Water Pipelines. Sewer Lines, Electricity High Tension
Line etc.j. lf.yes.iplease provide scope of the same. : . ■

;Kindly provide Bore Hoie Report for structures proposed of the
Project Highway.

General

DPR/Geotechnical Reports:

General:;

Hydrology-Reports:

General

iDates.for Providing Right of Way'

General

GST;lmpact in computation of Project Cost;

Due Date Extension

: P-Stailed: Project Report: (DPR) I- Feasibility Report / Geotechnlcal
Reports shall ibe ;provided: to i the Bidders: for; detail pre-bid study
of the Project Highway.

Please prowde the indicative Hydrology Report & Hiqh Flood
; Level (HFL) Data:

;,''.:.'S::presumed.:that::100%y:required ;Proposed Right of Way
(PRpyy) .™i(;be;handed.over on:or prior to Appointed Date to the
Concessionaire.

;^:AMlhonty.-..is::tyell;aware that :the:Govemment of IndiaX°GOn
::has.introducedAGods:and!Servioes-:Tax;(GST) in plaoe of VAT.
psntral. Sales .Tax. and.iService Tax,vExcise Duty etc. -w.e.f.

•,P1.-07,-.2017v;:At present,:the Road Inftastructure is proposadto be
.l^®P.:@-12%. 6oodS;and Service Tax pGSTV) as per revised
notification dated 22"" /i^gust 2017.

.ASithe:caplioned::project on iHybrid Annuity Mode;(HAM), but in
the EFP Documents there is no clarify about the applicability, of

^ GST on the following:

.Payment durjng:Construction:(40%bfBid;Project Cost);
Payment of Annuity over the operation period of 15 (fifteen)
years

Interest Payment on Annuity Amount
:Payment ofOperahon and:Maintenanc8:Cost V

IF GST IS applicable pn the above menfioned components, the .
Estimated Project Cost of NHAI mentioned in the RPF
Documents may.kindivbe revised tothat extent

NHAI Reply

VAsperRFP

AsperRFP

Gep-Tmh;Report ispnclosed as Annexure-VI
for- :reference}:Only.- Concessionaire has to
assess ibipng,-however, NHAI shall fulfill its
obligation;

is;pnclosed as Annexure-VI

V  j.w has to
assMsVilsV bidjand rib claim on this account is
adrriissiblevVvV

As perRFP- ;;

AsperRFP,-'.}

I
SIS)
oO

Bidders-are;expected to quote keeping in view
; of applicabte; provision of GST Act & Rules,
AsperRFP.. :

:A:basic details/linfomiation-iSiyet to be provided-'by Authority to
bidders, the bidders request Authority to kindly extend the bid
due date so that bidder vrill get minimum 45 days effective time
jjeriod after.receipt ,of all the information ■necessary 'for auotina
Realisfic Bid.

: As per.Corrigendum issued, if any..

e  e
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(;gf^ xnft^ 3lh: TFswnf Tt^ntTq", wr wj^)

National Highways Authority of India
(Ministry of Road Transport and Highways, Government of India)

Project Implementation Unit
Tix[.tTXi.Tr.3Ti^. Wt^, ̂3^, (3itf^)

NHAI Complex, Neulpur, Chandikhole, Jajpur-755024 (Odisha)
/ Tel: 06725 - 291479

/e-mail: nhaichandikholeOgmail.com, piuchandikhoie@nhai.org

NHAI/11014/8/2024/PIU/CDL/r? 11 January, 2024

To

The Authorised Signatory,
M/s.Sheladia Associates,
"Amsri Classic", Flat No.1,1A,2&2A
Door No.9-1-127/4 a 127/4/1,
4^'' Floor, S.D. Road,
Secunderabad-500003,

Telengana.
Email: Hyderabad@sheladia.com

Sub.: Widening to 4/6 lanes and strengthening of existing 2 lane carriageway
(Bridges, Flyovers and ROB) of NH-5 from KM 61.000 to KM 199.141
(Chandikhole-Baleshwar) in the State of Orissa - contract package - OR V-
Coilapse of span A1-P1 of bridge at km.79.614 - Reg.

Sir,

This is in reference to your reply vide letter no.03 dated 16.11.2023 on the
subject matter which was forwarded to NHAI HQ for consideration.

As your submission does not stand on merit. Competent Authority has decided
to debar M/s.Shelaida Associates for one year as the Expert Committee found
deficiency in design of the collapsed bridge.

This is for your information.
Yours sincerely,

Proj^e

Copy to;1, Regional Officer, NHAI-Odisha at Bhubaneswar for favour of in/ormf
2. GM(Tech.)-Odisha, NHAI HQ for favour of information

)^rma)
Director

tion

ATTESTED TO BE TRUE COPY

{* / Corporate Office : 1^-5 ̂ -6, te-10, STf^Pil, 1^-110075/ G-5 & G-6, Sector-10, Dwarka. New Delhi - 110075
^m/ Phone : 011-25074100/25074200, / Website : nhai.gov.in
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FORM OF VAKALATNAMA IzSMIr
SS.A

CiATIONIN THE HIGH COURT OF ORJSSA AT CUTTACr^I
W.P. (C) NO. OF 2024

M/S. TPF GETINSA EUROESTUDIOS, S.L, IN ASSOCIATION WiTiI SFCIMFNtai
CONSULTING AND INFRASTRUCTURE ̂DVISORY ̂ 1X^0^0

... PETITIONER

-Versus-

NATIONAL HIGHWAYS AUTHORITY OF INDIA AND ANR.
... OPPOSITE PARTIES

&0W all men by these presents, that by this Vakalatnama I, Sagar Mohanty, S/o Shri Rabindra
Mohanty, aged about 32 years, at present residing at K-3, 325B, Ghatikia, Near Sum Ultimate

A  appoint and retainM6- APISRKEC. MT^HRA , Mr.' NlUCHtl^eLcn- feARlk. Ma.
DU&MAfMr

Advocate(s) to appear for me/us in the above case and to conduct and prosecute (or drfend)
e same and all proceedings that may be taken in respect of any application connected with

the same or any decree or order passed therein including all applications for return documents
or receipt of any moneys that may be payable to me/us in the said case. I/we of any moneys
at may be P^able to me/us m the said case and also in applications for review, and in appeals

under Orissa High Court order and m applications for leave to appeal to Supreme Court. I/we
authorise my/our Advocate(s) to admit any compromise lawfully in the said case.

Dated this 07/05/2024

Received from the executants (s). Satisfied and accepted as I hold no brief for the other side.

Adishree Mishra

Advocate

Accepted as above
Eiirl. No. D-4047/2015

Ph - + 91 9438088743

Niknilesh Barik

Advocate

Accepted as above
Enrl. No. D-1617/2014

Ph - + 91 9650465656X II - T- 71 7OOUtDD030 I'll -evwirt€rt£eLej«L • com cmuvenccL^ com

Dusmant Kumar Naik

Advocate

Accepted as above
Enrl. No. O-777/2012

Ph -9348261622

Signature of Executant(s)
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IN THE HIGH COURT OF O^SA: CUTTACIC

LA. No. / 2024

(Arising out of W.P. (C) NO. / hm) ̂
\*$\

COl^E: ^

In the matter of: An application for stay of letter
dated 11.01.2024 issued by the
Opposite Party No. 1 to the

Petitioner, under Chapter VI Rule-
27 of the Orissa High Court Rules,

1948.

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental

Consulting and Infrastructure

Advisory Private Limited

.. .Petitioner

Versus

1. National Highways Authorit}' of

India, Ministry of Road Transport
and Highways, Government of

India; and

2. Union of India, Ministry of Road

Transport and Highways, Director

General, Paryavaran Bhawan, 1,

Sansad Marg, New Delhi -

110001.

. Oppositi

B. MlWRA
NOTARY, CUTTAC'K

QDISHA
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To, V' ;

The Hon'ble Chief Justice of the Hon'ble High Court^ '

of Orissa and His Lordship's Companion Justic^of

the said Hon'ble Court.

The humble petition on behalf

of the Petitioner named

above;

MOST RESPECTFULLY SHEWETH:

1. That the Petitioner in the present writ application is

praying for setting aside or quashing the letter

dated 11.01.2024 bearing

No. NHAI/11014/8/2024/PIU/CDL/82 issued by

the Opposite Party No. 1 to the Petitioner whereby

the Petitioner has been debarred for a period of 1

(one) year and has been imposed with a penalty of

INR 20,00,000/- (Rupees Twenty Lakhs).

2. That the facts stated, averments made and the

grounds taken in the writ application may kindly be

considered as a part of this LA.

3. That the Opposite Party No. 1, without following

the due process under law of issuing a proper and

unambiguous show cause notice, debarred the

Petitioner for a period of 1 (one) year which has

caused civil death to the Petitioner and is against

the principles of natural justice. Further, the

debarment imposed by the Opposite Party No. 1 is

B. MISH

KOTARY, CUtTACX
ODISHA

I b i'ilW olb
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■i/'W ■ ■■ ■■■based on an invalid policy circular and arihii-X 2 0 FllVf ?0'6l
inconclusive inspection report issued by the expert '^5/

committee constituted by the Opposite Party No. 1,

which renders such debarment as illegal and

arbitrary.

4. That further, the Petitioner has suffered from

severe business losses as several bids submitted by

the Petitioner for various projects with different

organisations across India have been rejected due

to the debarment imposed by the Opposite Party

No. 1 vide its letter dated 11.01.2024.

5. That unless the letter dated 11.01.2024 issued by

the Opposite Party No. 1 to the Petitioner debarring

the Petitioner for a period of 1 (one) year is stayed,

the Petitioner shall suffer irreparable loss and shall

be highly prejudiced.

6. That the Petitioner has a strong prima facie case

and the balance of convenience lies in its favour.

7. That in view of the aforesaid facts and

circumstances it would be expedient in the interest

of justice to direct that the operation of the letter

dated 11.01.2024 issued by the Opposite Party No.

1 to the Petitioner be stayed till disposal of the

present writ application.

B. MfenRA
notary, CUTTACK

odisha
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fW^ v-SSMES &f 'H }■''
V%\

Under the facts and circumstances of the case, this^S^^.^
'  ■ ■ ■'"Hon'ble Court may graciously be pleased to allow this

, I

application and pass necessary orders staying the
operation of the letter dated 11.01.2024 bearing
No. NHAI/11014/8/2024/PIU/CDL/82 issued by the
Opposite Party No. 1 to the Petitioner till disposal of the
present writ application and fiirther be pleased to pass
any other order/orders as may be deemed fit and proper.

And for this act of kindness, the petitioner shall as in
duty bound ever pray.

CUTTACK By the Petitioner through

DaterliO.OS-. HoSm

Advocate

B. M
NOTARY, CUTTACK

ODISHA
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IN THE HIGH COURT OF ORISSA: CUTTACjBk

LA. No. "T^4^ of 2024

(Arising out of W.P. (C) No. _Hl33of 2024) V

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,
through its Authorised
Representative, Mr. Sagar
Mohanty

...Petitioner

Versus

1. National Highways Authority of
India, Ministry of Road
Transport and Highways,
Government of India; and

2. Union of India, Ministiy of Road
Transport and Highways,
Director General, Paryavaran
Bhawan, 1, Sansad Marg, New
Delhi-110001.

... Opposite Parties

AFFIDAVIT

1. I, Sagar Mohanty, aged about 32 years, at present
residing at K-3, 325B, Ghatikia, Near Sum Ultimate

Hospital, Bhubaneswar - 751003;

2. Father's Name: Shri Rabindra Mohanty



3.

■-. ! K; .

■.V- r
/W

I  . ^ JOMTO }■
\ y'\ ,/ANumber of proceedings pending in the High Cou^br.

'  ' --v. x.

would be instituted (caveat): Nil '''■■■ 7 5^'

■;

No/''

4. Statement of Facts: As per averments in the Writ
Petition.

5, The facts stated are true to the best of knowledge and
belief of the deponent.

-iBEo

:>gC.UARATIOI>l
I, Sagar Mohanty, son of Shri Rabindra Mohanty, aged about
32 years, at present residing at K-3, 325B, Ghatikia, Near

um Ultimate Hospital, Bhubaneswar - 751003, being the
lonent/ petitioner above named do hereby solemnly affirm

|t the facts stated in Paragraphs to are true to the best
my knowledge and Paragraphs to are true to the best

of my information, which I obtained from my advocate,
personal sources and official records.

I believe the information to be true for the following reasons:
basing upon official records or information.

Solemnly declare at the above said this day of
, 2024.

Identified by

Advocate

#

/
DEPONENT

B. MI^RA
NOTARY, CUTTAC«

ODISHA



Solemnly affirmed before me by
who is identified

before

AdlfeU/tBL KA^LgJU^flL)

This If day of

Advocate

MISHRA

Or

whom I personally know. Qy 9^'

M 2024.

B. MtSHRA
NOTARY, CUTTACk

Notary Piftl^;§I©uttack



9/ SCAN^ffilcKOFIaoIPm|^aJ^^
r>PTgSA HTGH CQTTWT, rUTTACK

SL. NO. I 1206 DATE

21/06/2024

CASE TYPE L_^ W.P.(C)
NO. j 23355

PETITIONER/APPELLANT

respondent/opp. party

M/s. TPF GETINSA EUROESTUPIOS S.L

UJ

□

D-W.P.(C)
✓

I.A

SHRI P-^--iJE^inlviT ^ ̂rejoinder AFFIDAVITCOUNTER AFEIDA^T *»-

further ̂fj;
DA FE;

GOVT. OF INDIA
ORISSA HIGH COURT

CUTTACK

TIME r 12:36

□ ■YEAR 2024

□
SIA HIGH COURT

 CHART /WRITTEN NOTE OF SUBMISSIOl|

'15 iyiLOTv
Cj-^^SA^CEj

DEPUfAfelSraA !^(J "S

deputy solicitor general of INDIA
ORISSA HIGH COURT, CUTTACK



® ̂  ̂ ̂  COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK

k  ACKNOWLEDGEMENT SLIP
Scat N^llS
Branch No : WRIT BRANCH (DIVISION
BENCH-2)

ReceiptNo : 81001/2024 Date Of Receiving : 04/07/2024 Time : 03:14:55 PM

Filing No : D- WP(C) 23355/2024

Case No : WP(C) 14993/2024

Received From : Petitioner-

Filed By: ADVOCATE FOR THE PETITIONER

Dociiment(s) Filed :

3- REQUISITE FOR OPS — Postal Fee -Rs.l40

ofl 04-07-2024, 15:1'
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8/1/24, 3:13 PM

0

Track Consignment

Sign In Register

V  /a 5

■"^•'Mahotsav

India Post
Dak Scwa-Jan Sewa

You are here Home» Track Consignment

Track Consignment

* Indicates a required field.

Quick help

* Consignment Number
I - -

: EX851871621IN Track More

1 Booked At
i

Booked On Destination
Pincode

Tariff Article Type Delivery
Location

Delivery
Confirmed On

1 Chandlnchowk
1 H.O
L  ..

11/07/2024
11:24:10

755024 140.00 Speed Post Parcel
Domestic

Harldaspur 8.0 19/07/2024
13:13:52

Event Details For : EX851871621IN

Current Status : Item Delivered(Addressee)
Date Time Office Event

19/07/2024 13:13:52 Neulpur B.O Item Dellvered(Addressee)

15/07/2024 12:23:38 Harldaspur 8.0 Item Bagged

15/07/2024 12:23:38 Harldaspur 8.0 Dispatched to BO

15/07/2024 12:23:38 Harldaspur 8.0 Item Dispatched

15/07/2024 12:02:27 Harldaspur 8.0 Item Received

13/07/2024 16:36:52 Jajpur Road PH Item Dispatched

13/07/2024 16:10:38 Jajpur Road PH Item Bagged

13/07/2024 11:46:39 Jajpur Road PH Item Received

12/07/2024 12:51:30 Cuttack PH Item Dispatched

12/07/2024 08:53:50 Cuttack PH Item Bagged

12/07/2024 07:33:43 Cuttack PH Item Received

12/07/2024 01:25:59 Cuttack RMS LI U Item Dispatched

11/07/2024 16:40:38 Chandlnchowk H.O Item Dispatched

11/07/2024 16:19:20 Chandlnchowk H.O Item Bagged

11/07/2024 11:24:10 Chandlnchowk H.O Item Booked

https://w\,vw.indlapost.gov.in/_layouts/15/DOP.Portal.Tracking/TrackConsignment.aspx 1/2



8/1/24, 3:13 PM Consignment

External Links

Right To Information

Tenders India

Related sites

Website Policies

Contact Us

Employee Corner

Sitemap

Help

Ihe iialional portal of rndia

National Voter's Service Portal

India Code

Application Security Audit Report

Download the Post Info App

This website belongs to Department of Posts, Ministry of Communications, Gol. Created and Managed by
Tata Consultancy Services Ltd.

Content owned and updated by Department of Posts, Ministry of Communications, Government of India. Last
Updated: 31Jul 2024

https://www.indiapost.gov.in/_layouts/15/DOP.Portal.Tracking/TrackConsignment.aspx 2/2



^  i. COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK

Seat No : 115 '• ACKNOWl .F.nr.FMFNT SI IP
Branch No : WRIT BRANCH (DIVISION
BENCH-2)

ReceiptNo: 78681/2024 Date OfReceiving: 01/07/2024 Time ■ 12-34.52 PM
Filing No ; D- WP(C) 23355/2024 ' PM
Case No : WP(C) 14993/2024
Received From : Respondent (1)
Filed By: M/S UMESH CHANDRA MOHANTY
Document(s') Filed :

2- Vakalatnama — Court Fee -Rs.l2 (19098/2024)

01-07-2024, 12:36



4  VAKALATNAMA

IN THE HIGH COURT OF

W.P. (C) No. 14993 of 2(

M/S.TPF GETINSA EUROESTUDIOS S.L.

rurees

XLEARANC

ICANT

VERSUS

NATIONAL HIGHWAYS AUTHORITY OF INDIA & ORS .OPR. PARTIES

Know all men these present, that by this Vakalatnama.

I  Jai Prakash Verma, S/o.Shri Ram Rup Verma, Aged 45 Years, OCCUPATION
PROJECT DIRECTOR, NHAI, PIU-CHANDIKHOLE Appellant / Rcopondent / PctltioRer
/ Opposite Part^m the aforesaid case do here by appoint and retain Shri Urnesh
Chandra Mohanty. «»7 SAa;je£-1/ SlA/i4JAJ

Crf.Jeooi, e.Ai'0'
Advocate (s) to appear for me /us in the above case, and to conduct and prosecute (or
defend) the same and all proceeding that may be taken in respect of any application
connected with the same or any decree or order passed their including all applications
for return of documents or receipt of any money that may be payable to me / us in the
said case and also in applications for review appeals under Orissa High Court order and
in application for leave to appeal to Supreme Court. I / We authorize my/our
Advocate(s) to admit any compromise lawfully entered in the said case.

Due to non-availability of cartridge paper this matter has been filed in this paper.

Dated

Received from the Executant(s), Satisfied that
He / they is /are the Party / Parties and accepted. -r' ̂
I hold not brief for the other side.

SIGNATURE OF THE EXECUTANT

PROJECT DIRECTOR,
NATIONAL HK5HVIIAYS AUTHORITY Of INDIA

PIU-CHANDIKHOLE

aJd

CHANDRA MOHAf>rrv

£fi6'b-@338S537';-3

Advwcatj

Acce"[5ted as above

Advocate

SiSi'W-"

TWQRUPEE:
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IN THE HIGH COURT

LA. NO. 7-^3 OF 2024

(Arising out of W.P. (C) NO. 14993 / 2024)

CODE:

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,

...Petitioner

Versus

1. National Highways Authority of
India, Ministiy of Road
Transport and Highways,
Government of India; and

2. Unionoflndia, Ministiy ofRoad
Transport and Highways.

... Opposite Parties

INDEX

SI.

■No.-

Particulars Annexure Page

.'/Nos.--

1. Application for
modification of order
dated 02.07.2024 in W.P.
(C) No. 14993 of 2024

1-11



r
SI,

No.,

Particulars Annexure Page

. ;'N0S.'
2. Order dated 02.07.2024

passed by this Hon'ble
Court in of W.P. (C) No.
14993 of 2024

1 I^-IH

CUTTACK By the Petitioner through
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IN THE HIGH COURT OF ORISSA

LA. NO. OF 2024
"■^pOURT

(Arising out of W.P. (C) NO. 14993 / 2024)

In the matter of:

i

An application for modification of
Order dated 02.07.2024 passed by
this Hon'ble Court in W.P. (C) No
14993 of 2024.

In the matter of: M/s. TPF Getinsa Furoestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,

having its project office at
3  Floor, Above SBI Bank,
Jagannathpur, P.0. Madhabnagar,
Bhadrak, Odisha - 756181
through Mr. Sagar Mohanty,
authorised representative.

...Petitioner

Versus

1. National Highways Authority of
India, Ministiy of Road
Transport and Highways,
Government of India

having Project Implementation
Unit at NHAI Complex, Neulpur,
Chandikhole, Jajpur, Odisha -
755024.

Also at:

Surendra Prasah bhai
Advocate

NOTARYrCUTTACX
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National Highways Auth<^^j^f
India, Project Implementatian''
Unit, Plot 'No. 1086,
Chandmaripadia, Sahadevkhunta,
Balasore, Odisha - 756001.

2. Union of India, through the
Ministry of Road Transport and
Highways, Director General,
Paiyavaran Bhawan, 1, Sansad
Marg, New Delhi -110001.

... Opposite Parties

To,

The Hon'ble Chief Justice of the Hon'hle High Court of
Orissa and His Lordship's Companion Justices of the
said Hon'ble Court.

The humble petition on behalf of

the Petitioner named above;

MOST RKSPECTFUI J V SHEWETH»

1- That the Petitioner has filed a writ petition
before this Hon'ble Court praying for quashing
of the impugned letter dated 11.01.2024

(annexed at ANNEXURE 25 of the Writ

Petition) bearing No. NHAI/ 11014/ 8/ 2024/

Surendra yrasddVhai

Advoc'riis

VOTARY, CUTTACX
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IU/ CDL/ 82 issued by the Opposite Party No.

1 to the Petitioner whereby the Petitioner has

been debarred for a period of 1 (one) year and
has also been imposed with a penalty of INR

20,00,000/- (Rupees Twenty Lakhs).

That this Hon ble Court after hearing the

submissions made by the counsel for the

Petitioner was pleased to pass an Order dated

02.07.2024 to issue notice to the Opposite
Parties in the main case as well as the LA. No.

7045 of 2024 filed for staying the impugned
letter dated 11.01.2024 (which is annexed at

ANNEXURE 25 of the Writ Petition) bearing
No. NHAI/11014/8/2024/PIU/CDL/82 issued

by the Opposite Party No. 1 to the Petitioner

pursuant to which the Petitioner has been

debarred for 1 (one) year and has been penalised
with INR 20,00,000/- (Rupees Twenty Lakhs).

This Hon ble Court further directed one extra

copy of the writ petition to be served on the

learned counsel appearing on behalf of the

Central Government within 3 (three) working
days enabling him to take instructions or file

counter affidavit and also" directed steps to be

taken for service of notice on the Opposite Party
No. 1 by speed post within 3 (three) working

^rencira jfruLcbi Dh.
AdvryfM-

NOTARV, T' -=■ >-
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days. The office shall send notice to the

Opposite Party fixing an early returnable date.

Copy of the Order dated 02.07.2024 passed
by this Hon'ble Court in W.P. (C) No. 14993

of 2024 is annexed herewith and marked as

ANNEXURE I.

3. That however, it is noted in paragraph 3 of the

said Order dated 02.07.2024 uploaded on the

website of the Orissa High Court that the

Petitioner has filed the writ petition challenging
the Order dated 11.01.2024 passed by the
Opposite Party No. 1 under ̂ ANNEXURE

whereas the said letter dated 11.01.2024 issued

by the Opposite Part No. 1 to the Petitioner has

been annexed as ' ANNEXURE 25" of the Writ

Petition. Therefore, in Paragraph 3 of the Order

dated 02.07.2024 passed by this Hon'ble Court,
it should be recorded as "ANNEXURE 2.5"

instead of "ANNEXURE

4. That further, it is noted in the first part of

paragraph 4 of the said Order dated 02.07.2024

that "the counsel for the Petitioner vehemently
contended that while issuing the Order dated

11.01.2024, the basis on which the order of
debarment was passed, i.e., NHAI Policy
Circular No. 18.63/2021 dated 08.01.202Pwas

Advocatf

notary, CUTTAC%
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not made available'', whereas the aforesaid

NHAI Policy Circular No. 18.63/2021 dated

08.01.2021 was non-existential on the date on

which the Opposite Party No.l debarred the

Petitioner and imposed a penalty of INR

20,00,000/- (Rupees Twenty Lakhs).

The submission made by the counsel for the

Petitioner that the NHAI Policy Circular No.

18.63/2021 dated 08.01.2021 was superseded
vide Policy Circular No. 16.12/2022 dated

18.01.2022 has been duly recorded by this
Hon ble Court in the same paragraph (i.e..
Paragraph No. 4) of the Order dated 02.07.2024

in the subsequent lines (i.e., second sentence of

Paragraph 4 of the Order), however, somehow,
in the aforementioned sentence it has been

noted that the said NHAI Policy Circular No.

18.63/2021 dated 08.01.2021 was not made

available, which is not a correct fact.

Accordingly, the first sentence of Paragraph 4
of the Order should reflect that the ''NHAI

Policy Circular No. 18.63/2021 dated

08.01.2021 was non-existential' instead of the

"NHAI Policy Circular No. 18.63/2021 dated

08.01.2021 was not made available".

5. That furthermore, it is noted in the second part
of Paragraph 4 of the Order that "the penalty

SurenUra r/uoi«u uuli,

Advocate

NOTARY, CUTTACK
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o?" ... V. ;•imposed on a non-existent J^/
SllSttmviPrl im fUa ..■>■>sustained in the eye of law",
have been noted that the debarment a^ welT as
the penalty imposed on a non-existent circular
cannot be sustained in the eye of law, because
the Petitioner in the present case has challenged
the debarment as well as the penalty imposed by
the Opposite Party No. 1 vide its letter dated
11.01.2024 issued to the Petitioner, which
submission has also been duly recorded by this
Hon'ble Court in Paragraph 3 of its Order dated
02.07.2024. Further, the Opposite Party No.l
has not only imposed a penalty based on a non
existent circular but has also ordered for
debarment of the Petitioner for 1 (one) year
under the same non-existent circular. Therefore,
since both penalty and debarment have been
ordered by the Opposite Party No. 1 against the
Petitioner, the noting regarding only penalty
does not indicate the complete set of facts.

However, somehow, the word 'debarment' has
not been mentioned in the following paragraph
(i.e. Paragraph 4) and it has been noted to only
reflect the word 'penalty' and not 'debarment'.
Therefore, in light of the above, the Order dated
02.07.2024 should mention the word
debarment' alongwith the word 'penalty' in

Paragraph 4. Accordingly, the second part of
Surendra Prasad DUc

Advocate
NOTARY, CUTTaCk,
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the said Paragraph 4 (i.e., third sentence

onwards till the end of the paragraph) should

reflect the following;

Therefore, the debarment as well as

the penalty imposed on a non-existent circular

cannot be sustained in the eye of law". Apart
from the same though notice of showcause

was issued, it is a mere formality and, as such,
no observation was made whether on the basis

of such show cause notice, the debarment and

the penalty can be imposed on the Petitioner.

Therefore, on the basis of an incomplete show
cause notice since the debarment and the

penalty have been imposed, the order

impugned cannot be sustained in the eye of
law".

6. That this application is bonafide and has been

filed before this Hon'ble Court in the interest of

v4 justice and unless the Order dated 02.07.2024 is
modified by this Hon'ble Court to the extent as

prayed for, the Petitioner shall be highly
prejudiced.

Surendra Prmaau Lfncu '

Advoca^

NOTARY, CUTTACI^
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In view of the above facts and circumsfenees, it is

therefore, most humbly prayed that this Hon'ble Court

be graciously pleased to:

(a) modify the Order dated 02.07.2024 passed by

this Hon'ble Court in W.P. (C) No. 14993 of

2024 to the extent prayed for herein to reflect the

following:

(i) 'ANNEXURE 30' to be reflected as

'ANNEXURE 25' in Paragraph 3 of the

Order dated 02.07.2024;

(ii) 'NHAI Policy Circular No. 18.63/2021

dated 08.01.2021 was not made

available' to be reflected as 'NHAI

Policy Circular No. 18.63/2021 dated

08.01.2021 was non-existential' in the

first sentence of Paragraph 4 of the Order

dated 02.07.2024; and
4

(hi) The word 'debarment' to be included/

mentioned in Paragraph 4 (i.e., third

sentence onwards till the end of the

paragraph) of the Order dated 02.07.2024

wherever the word 'penalty' has been

Surenara fru^ua

Advocate

NOTARY, CUTTACK
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referred to/ mentioned in the said

Paragraph.

(b) pass any other order/orders as may be deemed fit

and proper and in the interest of justice.

And for this act of kindness, the Petitioner shall as in duty
bound ever pray.

Date: It • 01. UOZl^

Place: Cuttack

By the Petitioner through

Advocate

Ms. Adishree Mishra

D/4047/2015

Mob - 9438088743

SurencLra Prasad Dh.

Advpc^v?

^?OTARY, CUTTACK
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IN THE HIGH COEHT OF ORISSA:

"  "

T.A. No-qOI ?) of 2024 "

(Arising out of W.P. (C) No. 14993 of 2024)

In the matter of: M/s. TPF Getinsa Euroestudios,
S.L, in association with Segmental
Consulting and Infrastructure
Advisory Private Limited,

...Petitioner

Versus

1. National Highways Authority of
India, Ministry of Road
Transport and Highways,
Government of India; and

2. Union of India, Ministry of Road
Transport and Highways.

... Opposite Parties

AFFIDAVIT

1. I, Sagar Mohanty, aged about 32 years, at present

residing at K-3, Ghatikia, Near Sum Ultimate

Hospital, Bhubaneswar - 751003;

2. Father's Name: Shri Rabindra Mohanty

EflUP

RUPEES

: //

Sureiidfa Prasad
Advocau-

VOTARY, CUTTACi^
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3. Number of proceedings pending in the High Court or

would be instituted (caveat): Nil

4. Statement of Facts: As per averments in the Writ

Petition.

5. The facts stated are true to the best of knowledge and

belief of the deponent.

DECLARATION

I, Sagar Mohanty, aged about 32 years, at present residing

at K-3, Ghatikia, Near Sum Ultimate Hospital,

Bhubaneswar - 751003, being the deponent/ petitioner

^,^above named do hereby solemnly affirm that the facts
\ fijSt^ted in Paragraphs 1 to 6 are true to the best of my
e ■ I ̂ pwledge and Paragraphs 1 to 6 are true to the best of my

which I obtained from my advocate, personal

'sources and official records.

I believe the information to be true for the following

reasons: basing upon official records or information.

Solemnly declare at the above said this ^ day of

, 2024.

The above named Deponent

Sfli^mnlv^affijciO on

Identified by

Advocate DEIMJNENT

■SULr&fUXi iX t U'Li

Advocate
MOTA-pV rtT'TTAriC
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Solemnly affirmed before me by Sagar Mohanty who is

identified before me by Adishree Mishra.. whom .1

personally know.

This 16

2024.

Xk>
day of

Advocate Notary PubticrCuttack

,

OiursrcCij u j 7 ̂suci L^h>cu ̂

Advocate
NOTARY, CUTTACK
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IN THE HIGH COURT OF ORISSA, AT &JTTACK
W.P (C) No. 14991 »f 7n->4

And

LA. No. 7n4.S nf7(\7d

iui m M

M/s TPF Getinsa Euroestudios S.L.
Bhadrak

National Highways Authority of
India, Jajpur and another

Vs.

Petitioner

Ms. Adishree Mishra, Adv.

Opposite Parties

Mr. S.S. Kashyap, CGC

Order No.

01.

CORAM:

DR. JUSTICE B.R. SARANGI
MR. JUSTICE G. SATAPATHY

ORDER

02.07.2024

This matter is taken up through hybrid mode.
2. Heard Ms. Adishree Mishra, learned counsel appearing for
the petitioner and Mr. S.S. Kashyap, learned Central Government
Counsel appearing for the Union of India.

3. The petitioner has filed this writ petition challenging the
order dated 11.01.2024 passed by the opposite party no.l under
Annexure-30, by which the petitioner has been debarred for a
period of one year as per NHAI Policy Circular No. 18.63/2021
dated 08.01.2021 and also imposed a penalty of Rs.20.00 lakhs.
4. Ms. Adishree Mishra, learned counsel appearing for the
petitioner vehemently contended that while issuing the order dated
11.01.2024, the basis on which the order of debarment was passed,
i.e., NHAI Policy Circular No.18.63/2021 dated 08.01.2021, was
not made available. Rather, the said policy was superseded vide
Policy Circular No. 16.12/2022 dated 18"^ January, 2022.
Therefore, the penalty imposed on a non-existent circular cannot
be sustained m the eye of law. Apart from the same, though notice

Page 1 of 2
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of show cause was issued, it is a mere formality and, as such, no
observation was made whether on the basis of such show cause
notice the penalty can be imposed on the petitioner. Therefore, on
the basis of an incomplete show cause notice since the penalty has
been imposed, the order impugned cannot be sustained in the eye
of law.

5. Issue notice to the opposite parties in the main case as well
as in the interlocutory application.

6. Since Mr. S.S. Kashyap, learned Central Government
Counsel has already entered appearance on behalf of opposite
party no.2-Union of India, one extra copy of the writ petition be
served on him within three working days enabling him to obtain
instructions or file counter affidavit.

6. Steps for service of notice on the opposite party no.l by
speed post be taken within three working days. Office shall send
notice to the said opposite party fixing an early returnable date.

Ashok

(DR. B.R. SARANGI)
JUDGE

(G. SATAPATHY)
JUDGE

Signature Not Verlfiedx
Digitally Signed j
Signed by: ASHOK KUMAR JAGADEB MOEIAB/rRA
Designation: Secretary /
Reason: Auttientlcatlon —J
Location: HIGH COUR OF ORISSA
Date: 03-Jul-2024 13:16:17 □
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BEFORE THE HON'BLE HIGH COURT OF ORISSA. CUTTACK

memo for urgent listing

1. Number of the Case: W.P.(C) No. 14993 of 2024

J)A 7-^
-iir

2. Names of the Parties:

M/s. TPF GETINSA EUROSTUDIOS, SL IN ASSOCIATION WITH SEGMENTAL

CONSULTING & INFRASTRUCTURE ADVISORY (P) LTD. ...PETITIONER

Vs.

NATIONAL HIGHWAYS AUTHORITY OF INDIA (NHAI) & ANR.

... OPPOSITE PARTIES

3. Party Seeking Position: PETITIONER

4. Name of the Advocate of the Party Seeking Position: MS. ADISHREE MISHRA

5. Reason for Urgency:

THE PETITIONER HAS FILED THE PRESENT WRIT PETITION BEFORE THIS HON'BLE

COURT CHALLENGING THE ORDER OF DEBARMENT/ BLACKLISTING DATED

11.01.2024 ISSUED BY THE OPPOSITE PARTY NO. 1 PURSUANT TO WHICH THE

PETITIONER HAS BEEN DEBARRED BY THE OPPOSITE PARTY NO. 1 FOR A PERIOD

OF 1 YEAR FROM PARTICIPATING IN FUTURE PROJECTS OF NHAI OR ITS EXISTING

AGENCIES, EITHER DIRECTLY OR INDIRECTLY AND HAS BEEN IMPOSED WITH A

PENALTY OF INR 20,00,000/-. SUCH DEBARMENT/ BLACKLISTING HAS BEEN DONE

ON THE BASIS OF AN INVALID POLICY CIRCULAR OF THE OPPOSITE PARTY NO. 1

AND WITHOUT FOLLOWING THE PRINCIPLES OF NATURAL JUSTICE AND

WITHOUT ADHERING TO THE TERMS OF THE AGREEMENT. THE PETITIONER H4S

BEEN SUFFERmG FROM SEVERE BUSINESS LOSS AND IS IN FINANCIAL DISTRESS

DUE TO SUCH DEBARMENT/ BLACKLISTING. HENCE, THE MATTER MAY KINDLY

BE TAKEN UP URGENTLY FOR HEARING AS IT HAS CAUSED SERIOUS GRIEVANCES

AND PREJUDICE TO THE PETITIONER, INCLUDING CIVIL DEATH.

6. Date on which posting is sought: / j 2^ [ 2-^
7. Any caveat is filed: NO

Place: Cuttack

Date: ^/ / >/

<

Xik/'
ADVOCATE

MS. ADISHREE MISHRA

ENRL NO. - D/4047/2015

MOB - 9438088743
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