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IN THE HIGH COURT OF ORISSA AT CUTTACK |
i

W.P.(C) No. 14057 of 2023 |
I

I

State of Odisha and others .... Petitioners |
I

Mr. Ashok Kumar Parija, Advocate General |
Assisted by Mr. Tarun Patnaik, Addl. Standing Counsel [

I
-versus- i

Wildlife Society of Orissa (Elephant .... Opposite Parties |
Corridors) and another I

Mr. P.K. Parhi, DSGI along with Mr. S.S. Kashyap, CGC for ^
0pp. Party No.2 [

I

CORAM:

THE CHIEF JUSTICE i

JUSTICE G. SATAPATHY
1

ORDER !
Order No. 04.05.2023

W.P. (C) No. 1405 7 of2023 ■ I

01. 1. Mr. Ashok Kumar Parija, learned Advocate General appearing

for the Petitioners-State of Orissa draws attention to an order dated

14^"^ March, 2023 passed by the" National Green Tribunal (NGT),

Eastern Zone Bench, Kolkata which motesTn para 4 of that order

that this Court was seized of W.P.(C)-PIL No. 14706 of 2022 (Gita
I

Rout V. State of Odisha) on the same issue of notification of an
I

elephant corridor in the State of Odisha. I
I

I

.  2. However, in the subsequent order dated 6^'^ April 2023, ian
I

ultimatum was given by the NGT to the State of Odisha to notrly

the elephant corridor within a month thereafter and "no more"

stating that "otherwise the concerned authorities shall be liable

under Section 26 of the National Green Tribunal Act". '
I

I

I
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1

S. Behera

3. The next date of hearing in W.P.(C)-PIL No. 14706 of 2022 is on
'  th

the very same date that the NGT has next listed the matter, i.e., 9
I

May, 2023. This Court Has in fact passed a series of orders in the
1

said PIL, all of which, Mr. Parija states were brought to the notice

of the NGT. j
I

1

4. Parallel proceedings both in the NGT and this Court on the same

issue is not desirable. 1
I  ,

i

5. Issue notice. Mr. P.K.' Parhi, learned Deputy Solicitor General

accepts notice on behalf oif profo.rma Opposite Party No.2. Since he

accepts notice, let. reguire^jnumber of copies of the writ petition be
served on him within three working days. No|i,ee';be served on

Opposite Party No,.l in Ddstk ; N '• , ,;-T, v',

6. List along With W.P.(C)|PILM9|||i06 of 2022 on 9'|May, 2023.

LA. No.6544 of2023

7. Notice as above. Further proceeding .in Execution Application
No.3 of 2022/EZ in remain stayed

till the next date. ' ' ' ' ' "

(Dr. S. Muralidhar)
Chief Justice

TSt
(G. Satapathy)

Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 14706 of 2022

AND

W.P. (C) Nos.9056 of 2013,19625 of 2015,
22421 of 2015 & 14057 OF 2023

W.P.ra No.14706 of2022 . .. Petitioner
Gita Rout

Mr. Ashis Kumar Mishra, Advocate,
Mr. Afraz Suhail, Advocate and
Mr. Omkar Devdas, Advocate

W.P.ra No.9056 of 2013 Petitioners
Balagopal Mishra and another

Mr. G.P. Mohanty, Advocate

W.P. ra No.19625 of 2015 . .. Petitioner
Mrinalini Pad hi

In person

W.P.ra No.22421 of2015 .... Petitioner
Dwija Dalpati

Mr. Gautam Misra, Senior Advocate assisted by
Mr. A. Dash, Advocate

-versus-

State of Odisha and others . .. Opposite Parties
Dr. Manoj V. Nair, Principal Chief Conservator of Forests (WL) &

Chief Wildlife Warden, Bhubaneswar,

Mr. Debakanta Mohanty, Additional Government Advocate &
Mr. Ishwar Mohanty, Additional Standing Counsel,

Mr. Bijaya Kumar Dash, Advocate FOR G.P. No.7-TPCODL,
Mr. Akhaya Biswal, Advocate for Intervener

{in LA. No.3126 of2023)
Advocate {in I.A. No.640 of2023) and

Mr. J. K. Panda, Additional Superintendent of Police
» s

W.P.ra No.14057 of2023 .... Petitioners
State of Odisha and others

Mr. Debakanta Mohanty, AGA and Mr. Ishwar Mohanty, ASC
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-versus-

Wildlife Society of Orissa (Elephant Opposite Part
Corridors) and another Advocate

CORAM:

THE CHIEF JUSTICE
JUSTICE G. SATAPATHY

ORDER

Order No. 09.05.2023

15 1. The Vakalatnama filed. by Mr. Bijaya Kumar Dash, learned
counsel for Opposite Party ,No.7-TPCODL is taken on record.

2. Pursuant to the order passe.d,by this Court on 13" March 2023.
two affidavits have been fil6|iTl^|i!^t dated TV"^ April, 2023 is by
the Chairperson-cum-Convenor, Jiji^ Task Force (JTF), Dr. Manoj
V. Nair providing information; kpt regards compensation paid in
respect of huimn losses, ihrnii^:; animal losses, house
damage and crop damage. It Astated that in thcTast six months,
there have been 21,093, cases of crop loss on account of attacks by
elephants. Dr. Nair, who appears in virtual mode. Informs the Court
that sum of Rs.7.22 crores has been paid on this score. The Court has
also been shown a copy of the Notification dated 3'" May, 2023
issued under Rule 45tKK of the Wildlife (Protection) (Odisha)
Amendment Rules, 2023 enhancing the amounts of compassionate
payment in all of the above categories. For the instance, the ex gratia
for human loss has been increased from Rs. 4 to Rs. 6 lakhs.
According to Dr. Nair, there is a 40 days turnaround time for
payment of compensation.

9



V 3. It appears that on 5^'' April 2023, there was a meeting held by th(

Chairperson of the JTF with the DISCOMs where inter alia i

discussion was held on the mitigation measures that have to be put ir

place for avoiding deaths of elephants due to electrocution. The

series of steps to be taken with the DISCOMs, pursuant to the

Comprehensive Action Plan (CAP), include "barricading the oper

transformers, fixing of interposing poles of both PIT and LT lines,

conversion of LT bare conductor to AB cable, change of vacuum
circuit breaker, maintenance of primary substation, sensitization oi

feeders & periodical checklist of feeder, fittings of spikes in the
electric poles, establishment of elephant control room etc."

4. The minutes also refers to a study undertaken by SNEHA (Support
for Network and Extension Help Agency) having experience in
working on human-elephant conflict issues in Karnataka. SNEHA

was engaged by the DISCOMs to undertake a study in two districts

i.e. Dhenkanal and Angul. Mr. Bijaya Kumar Dash, learned counsel

appearing for the DISCOMs has handed over a copy of the reported
submitted by SNEHA to TATA Power Limited, Mumbai where inter
alia one suggestion given is for use of alternate 6V Solar or DC
fence set-up which will "repel the wildlife or set off an alarm instead
of creating causality."

5. The Interveners in LA. No.3126 of 2023 has also asked for similar

measures to be deployed in the villages of those Applicants after
undertaking a ground survey.

6. Mr. Shenhagam. who is the CEO of TPCODL, is present on line,
and explains that Elephant Control Rooms have been set up by the
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DISCOMs since 2020 and that on advance infonnation of elephant
movement being received from the Forest Department, they am able
to take corrective action.

7. However, the Court is of the view that steps would have to be
taken by the DISCOMs to interact with the residents of villages
falling within their respective areas which have witnessed elephant
movement in the past. The DISCOMs would do well to persuade the
villagers to go in for 6V Solar fencing and offer it as a viable
alternative even while disconnecting the illegally 'hooked' electricity
connections which are powering the ad hoc electric fences put up by
the villagers to prevent attacks by wild animals of either humans or
crops. T

8. Dr. Nair placed before the Court the statistics of elephant deaths
and human deaths in the past two months. On g'" March 2023. an
adult male elephant was electrocuted in Keonjhar and on 13 March,
2023 another male was electrocuted in Gumsar in Ganjam District.
On ll" April 2023. one adult female elephant and an adult male
elephant were electrocuted in. Bohai and Subamapur respectively.
Apart from the four electrocution deaths, there have been in the last
two months, 14 more deaths of elephants-2 due to disease. 2 due to
natural causes, 1 due to infighting and 1 due to a train accident. Of
18 elephants that have died, there have been 11 adults and 7 very
young, calves. Dr. Nair adds that the reasons for the death of these 7
very young calves are still being analyzed.

9. During this period, 20 persons have lost their lives due to attacks
by elephants. Dr. Nair further adds that these deaths have occurred m
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areas not necessarily in or around the 14 elephant corridors in Odisha

that were earlier identified by identified by the Asian Nature

Conservation Foundation (ANCF). It is informed that due to passage

of time only 4 such corridors are considered active and one among

them has been notified as a Conservation Reserve pursuant to a

judgment by the Supreme Court of India in Binay Kumar Dalei v.

State of Odisha (decision dated 2"^^ March, 2022 in Civil Appeal

Nos.l627-1628of2022).

10. At this Juncture, it must be. noted here that the Wildlife Society of

Odisha (Elephant Coifidors) ['WSO'] had approached the National

Green Tribunal. (NOT) with a petition being O.A. No. 129 of 2016

questioning the inordinate delay on part of the State of Odisha in

notifying the Elephant Corridors under Section 3 of the Environment

(Protection) Act, 1986 (EP Act) read with Rule 6 of the Environment

(Protection) Rules, 1986. It must be further noted here that in the said

application, the NOT appears to have passed a 'final order' on 17^^

August, 2021 directing the State'of Odisha to notify the 14 Elephant

Corridors as earlier identified by the ANCF within a period of two

months. This led to the State- of Orissa filing a Review Petition

pointing out that there is a petition, W.P.(C) No.275 of 2015, on this

issue which is pending before the Supreme Court. Further, it was

pointed out that the report of the ANCF suggests that "most of the

corridors have no functional existence and most of the corridors are

also not ecological feasible." Accordingly, a review was sought by

the State of Odisha of the order dated August, 2021 of the NOT.

Even while the said review petition was pending. Execution

Application No.3/2022/EZ appears to have been filed by WSO

Page 5 of 10



■i

pressing for execution of the order dated l?" August, 2021 in which
the NGT passed an order on e"- April 2023, granting the State one
month's time 'and no more' to notify the elephant corridors. By this
time, in the hearing of the execution application, it was brought to
the notice of the NGT by the State of Odisha that this Court was
seized of one of the present petitions i.e. W.P.(C) PIL No.14706 of
2022 on the same issue. Against the said order dated 6 April 2023,
the State of Odisha has filed W.P.(C) No. 14057 of 2023 in which
this Court passed an order on 4^*" May, 2023 staying the further
proceedings before the NOT.

T. A. No.6983 of 2023 arising out of W.PTG^ No.l4057 of 2023

11. WSO has filed this I.A-'/seelcmgi^^ aforesaid stay
order dated 4^'^ May, 2023. Nofide:,Notice is accepted by the learned
Additional Government Advpcate for the State, who undertakes to
file a reply thereto'within four ^^deks,:rej thereto be filed on or
before the next date. The VakdMhama filed by Sri Pani is taken on
record.

12. Dr. Nair has explained two major problems coming in the way of
notifying elephant corridors. The first being there is no legal
provision in the Wildlife Protection Act, 1986 (WP Act), which
enables the making of such notification. The second is that the EP

1»,

Act only talks of eco sensitive zones, which does not fully answer
the need for a comprehensive provision for this purpose.

I

13. Mr. Pani, learned counsel appearing for WSO sought to counter
the submission by referring to Section 3(2) (v) of the EP Act, which
empowers the Central Government to take 'measures to protect and
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improve environment' and in that process, notify restriction of areas
"in which any industries, operations or processes or class of
industries, operations or processes shall not be carried out or shall be
carried out subject to certain safeguards." In the considered view of
the Court, Section 3(2)(v) of the EP Act operates in a very narrow

sphere as it does not contemplate loss of human lives, crops and
vegetation etc. as a result of movement of wild animals including

elephants and it is doubtful therefore if the measures taken under the

above provision to answer the problem brought about as a result of
elephant-human conflict.

14. In any event, it does appear that identifying elephant corridors

precisely is a complex task as pointed out by the ANCF and which

was also voiced today during the course of hearing by Dr. Nair. It is

significant that many of the deaths that this Court has noted in the
present order or in the earlier orders of elephants and humans have
occurred in areas not strictly in an around the elephant corridors

earlier identified.

15. Consequently, at this stage, the Court does not consider it

advisable to vacate the order passed by it on 4^^ May, 2023 in

W.P.(C) No.14057 of 2023 and would consider that question after

response is received to the application filed today by the WSO.

16. In the considered view of the Court, not enough steps have been

taken to prevent deaths of elephants due to electrocution in Odisha.

This is despite the CAP being made available to the DISCOMs for

nearly two months now. A direction is issued that the CEOs of the

four DISCOMs will immediately convene a meeting within a week
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from today in which the Chairperson of the JTF will also participate
and chalk out a time bound plan for completing the survey of all the

villages of their respective zones which have witnessed movement of

wild animals, attacks by wild animals, destruction of crops and

deaths of wild animals due to electrocution and rule out a plan for

replacing of the electric fences wherever found with solar power

fences as suggested by SNEHA.

17. It is absolutely essential for the DISCOMs to immediately

identify all such instances, .of illegal hooking of electricity

transmission lines to. power such electric fences illegally put up in

the villages and discontinue the practice. forthwith. Sensitization

meeting with the villagers by the officials of DISCOMs required to

be undertaken in coordination with the Forest Officials. The Court

would like to be informed by the^next date of the exact extent of such

6V solar power/DC fences thatvhHy.e been erected in place of the

electric fences which were earlier being used.

18. The second affidavit .has been filed by-Shri J. K. Panda,

Additional S.P. and a member .of the JTF where the details of the 6

ongoing criminal cases that having been registered in Athagarh,

Similipal, Gumsur and Dhenkanal Divisions have been set out. The

Court is assured by Mr. Panda that all possible steps have been taken

to carry each of the criminal cases to the logical end by completing

investigiation, filing charge-sheet, arresting the persons accused and

ensuring that the case progresses. A further affidavit updating the

status of these criminal cases be filed before the next date.
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I. A. No.640 of 2023 and I.A. No.3126 of 2023 arising out of

W.P.ra No.14706 of 2022

19. The Intervener in I.A. No.640 of 2023 has prayed for processing

of all compensation claims for the loss of human lives and crop loss

by the State Government and for all such claims to be settled in a

time bound manner. Notice was issued in the said I.A. on IB^*" March,

2023 and no replies have yet been filed. Meanwhile, an additional

affidavit has been filed,by the Intervener on May 2023, copy of
which has already been served on learned Additional Government

Advocate for the State. Let a , copy thereof be served on learned

counsel for the Petitioners aS .wen other counsel appearing today.

Replies to both the I.As. i.e. LA.: of 2023 and I.A. No.3126

of 2023 be filed by the State within four weeks and rejoinder thereto,

if any, be filed before the next date.

20. Dr. Nair informs the Court that on l?"" April, 2023, a High Power

Committee (HPC) has been, constituted with the Principal Secretary,
(Energy) being one of the Members and all the DISCOMs being the

special invitees. He informs the court that the HPC would meet very
soon. Apart from inviting the DISCOMs, the Court directs that the

representatives of the Applicants in I.A. No.640 of 2023 and I.A.

No.3126 of 2023 also be invited to present, their issues before the

said Committee. The HPC will also invite SNEHA apart from Dr.

Sukumar to participate in virtual mode at its meeting. The minutes of

the meeting of the HPC be placed before the Court along with an

affidavit before the next date.

qS
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21. Dr. Nair will file his affidavit explaining the progress in the

implementation of the CAP.

22. List on 19^*' July, 2023 at 10.30 am.

(Dr. S. Muralidhar)
Chief Justice

%(G. Sat^athy)
Judge

M. Panda
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.14706 of 2022
Gita Rout & another

-Versus-

State of Odisha «fe others

1.

2.

Debakanta Mohanty, learned Addl. Government Advocate and Mr.

Ishwar Mohanty, learned Addl. Standing Counsel, The same is taken

on record.

TPCODL has also filed their affidavit in terms of the said3.

order tlirough Mr. L.K. Moharana, learned counsel who is assisting

Mr. S.P. Mishra, learned Senior Counsel. The said affidavit is taken

on record.

Petitioners
Mr. S.P. Mishra, Senior Advocate
Mr. L.K. Moharana, Advocate

Opp. Parties
Mr. Ashok Parija,
Advocate General

Mr. Debakanta Mohanty,
Addl. Government Advocate

Mr. Ishwar Mohanty,
Addl. Standing Counsel

Order No.
15.

JiySs^ip^. FAI APA I RA 
jBstkB^savitri ratho\ J. J
./Border
y/lyi0.b7.2O23

'his matter ishukerngp^through Hybrid Mode.

"oday, the Supernitendent of Police, Joint Tax Force has filed 
an affida^v^m^^n^5f|the^r^rJ=^^d^ed 09.05.2023 through Mr.



+
2

We would request learned counsel for supplying the copy of4.

the said affidavit to Mr. Afraz Suhail, learned counsel appearing for

the intervenor.

Let the matter be listed on 23.08.2023 along with W.P.(C)5.

No.5129 of 2022 and W.P.(C) No.l4057 of 2023.

Da

1(

V —
(S^avitri Ratho)

I Judge

Si ^nature Not Verifi^ .
Dig tally Signed .‘J
Sig ^ed by: SUBHASIS MOHANTY X 
Rei son; Authentication -J
Lot Sation: High Court of Orissa, Ctittick.

fe: 19-JUI-2023 18:26:09 “’

(W

No.9056 of 2013, W.P.(C) No.l9625 of 2015, W.P.(C) No.l4706 of

2022, W.P.(C) No.22421 of 2015, W.P.(C) No.4571 of 2022, W.P.(C0"' ‘ "

(S. Talapatra) 
L Judge



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C)No. 14706 of 2022 
and

W.P. (C) Nos.9056 of 2013,19625 of 2015, 
22421 of 2015 & 14057 of 2023

W.P.(ONo.l4706 of2022 Petitioner
Gita Rout

Mr. Ashis Kumar Mishra, Advocate, 
Mr. Afraz Suhail, Advocate and 

Mr. Omkar Devdas, Advocate

W.P.(C) No.9056 of 2013 Petitioners
Balagopal Mishra and another

Mr. G.P. Mohanty, Advocate 

PetitionerW.P. (C) No.19625 of 2015
Mrinalini Padhi

None

W.P.(0 No.22421 of 2015 Petitioner
Dmja Dalpati

Mr. Gautam Misra, Senior Advocate assisted by
Mr. A. Dash, Advocate

-versus-

State of Odisha and others Opposite Parties
Mr. Dcbakanta Mohanty, AGA & 

Mr. Ishwar Mohanty, ASC for the Slate 
Mr. Bijaya Kumar Dash, Advocate TPCODL 
Mr. Akhaya Biswal, Advocate for Intervener

W.P.(0 No.14057 of2023 Petitioners
State of Odisha and others

Mr. Debakanla Mohanty, AGA 
Mr. Ishwar Mohanty, ASC

-versus-

Wildlife Society of Orissa (Elephant 
Corridors) and another

Opposite Parties

Mr. Sankar Prasad Pani, Advocate

ignature NotVerifi^ .
litally Signed J
mod by: SUBASH KUMAR GUIN y
signation: Personal Assistant f
ason: Authentication
:ation; High Court ot Orissa. Cuttack __I
le:04-Sep-2023 11:12:14
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CORAiVI:
THE CHIEF JUSTICE 
JUSTICE SAVITRl RATHO

ORDER
29.08.2023I

Order No.
W.PJC) No.]4057 of2023 and LA. No.6983 of202318.

1. Heard Mr. S.P. Pani, learned counsel, who is representing the 

Opposite Party No. 1-Wildlife Society of Orissa (Elephant Corridors).
I j

2. The interlocutory application being I.A. No.6983 of 2023 has been 

filed seeking vacatiotfof the slay ord6r'dateB'4'^May, 2023.
• A

3. Mr. Ishwar Mohanly, learnea Additional'Standing Counsel has
. . .

stated that the State has filed their response to the said applieation

I

S • •*
: 4

I

n
seeking vacation of the slay order’ .1I

i>■ P

4. Mr. Pani, learned counsel for Opposite Parly Np'.l has not asked 

for any accommodation' for filing any rejoinder to the response filed

4

T

I r-
by the Stale.

5. l.A. No.6983 of 2023 will be taken up for consideration of the 

for vacation of the order dated 4"’ May, 2023 on merit on 11"'prayer

September 2023.

I
W.PJC) No. 14706 of 2022. W.P. (O Nos.9056 of 2013. 19625 of 
2015, W.P.(C) No.2242] of 2015 and W.P.(0 No.l4057 oflOM

1

6. Let the matters be listed on n"’ September, 2023.

ignature Not Verifi^y Page 2 of 3litally Signed
mod by: SUBASH KUMAR GUIN 
signation: Personal Assistant 
ason: Authentication ,

•' :ation: High Court ol Orissa, Cuttack _J 
: to: Od^ep-aoas 11:12:14
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It has been agreed upon by the learned counsel for the parlies that 

Dr. Manoj V. Nair, the Principal Chief Conservator of forests (Wild 

Life) should be requested to make a presentation on ground reality 

which the Public Interest Litigation (PIL) is focused. Ihe 

conversation should encompass the comprehensive action plan for 

of elephant and mitigation of human-elephant conflict

7.

on

conservation

in Odisha.

8. This Court would request all the counsel appearing for the parties 

including the Interveners to be present at 4 PM at the New 

Conference Hall in the Old Building of the Court on the date fixed. 

This Court would request Dr. Nair to initiate the conversation by

PPT presentation so that everybody can get the crux of the problem

believe that it will streamline theat the beginning and we 

conversation to a definite direction in order to find a solution to the

problem.

9. The writ petition being W.P.(C) No.4571 of 2022, which has been 

wrongly lagged with this batch of writ petitions, be de-tagged.

(S. Talapatra) 
Chief Justice

(Savitri Ratho) 
Judge

ignatureiM,Veri^7 Page 3 of 3litally Signed
mod by: SUBASH KUMAR GUIN 
signation: Personal Assistant 
ason; Authentication ,
nation: High Court of Orissa, Cuttack _J 
te: 04-Sep*2023 11:12:14



1

Petitioner

Mr. K. C. Kar, Govt. Advocate(State)

-versus-

State of Odish a & Others

Order No.

01.

This matter is taken up through Hybrid mode.

2. Suo motu notice has been taken by this Court on its judicial

side based on newspaper reports published in Orissa Post captioned

“JUMBOS IN PERIL and the Times of India, Bhubaneswar

Edition, both published today, i.e. 19.11.2024.

3. The report in the Orissa Post discloses that three elephants - two

females and a calf were electrocuted to death in Sambalpur District,

Page 1 of 6

Registrar (Judicial), Orissa High

Court, Cuttack

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 28706 of 2024

.... Opposite Parties

Mr. Ashis Ku. Mishra, Advocate

Mr. D. R, Bhokta, Advocate(CGC)

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

W.P.(C) No. 28706 of 2024, W.P.(C) No.l4706 of 2022, W.P.(C) 

No.9056 of 2013, W.P.(C) No.l9625 of 2015, W.P.(C) 22421 of 2015 
and W.P.(C) No.l4057 of 2023

ORDER
19.11.2024

iSi
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after coming in contact with live wires laid by poachers, reportedly

to kill wild boars. It further appears from the said report that there

has been 27 deaths of elephants in 15 forests and wildlife divisions

till mid-July of 2024-25 and electrocution accounts for nearly 30%

of the total deaths.

Times of India today regarding the electrocution of the three

elephants. If the report in the Times of India is to be believed, as

many as 78 elephant deaths were recorded in the State during the

year 2023-24, according to Wildlife Society of Odisha data. The

said report in the Times of India also mentions that electrocution

was the leading cause with 20 deaths, followed by 10 deaths due to

natural causes 5 deaths caused by poaching/ivory hunting and 5

deaths due to train/vehicle accidents.

5. We take serious note of the facts which have emerged from the

aforesaid two newspaper reports. More than five decades ago,

noticing rapid decline of Indian wild animals because of taxidermy

and trade in wild life and products derived there from, the Wild Life

(Protection) Act, 1972 was enacted to provide for protection of wild

animals, birds and plants etc. The disclosures made in the

Page 2 of 6
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4. There is another report published in Bhubaneswar edition of



newspaper reports, if correct, are appalling. It has happened despite

stringent statutory provisions and this Court’s intervention in the

pending proceedings.

Court has drawn our attention to this Court’s order dated

13.12.2022 and 29.08.2023 passed in - W.P. (C) No.l4706 of 2022

and batch. The order dated 13.12.2022 reads as under;

Page 3 of 6

“7. Today’s hearing has been advanced on account of a 

development that has caused deep concern. This is the 

discovejy of a carcass of a poached male elephant, 

which took place around December, 2022. The 

evidence of theft of the tusks was made to disappear by 

the burning of the carcass by Forest Officials of the 

Jenabil Range, Similipal South Division. The Court has 

been given a written status report of the Deputy 

Conservator of Forests, Joint Task Force stating inter 

alia that all they could find were few bones and flesh of 

the animal from a waterfall/stream wherein the alleged 

burnt matter was disposed of by the said Forest Staff It 

is stated that three Forest Officials have been placed 

under suspension by the Field Director (STR). The said 

report and the letters dated 10th December, 2022 placed 

today are taken on record.

\K

6. Mr. Goutam Mishra, learned Senior Counsel assisting this

£/?issb
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“7. It has been agreed upon by the learned counsel for 

the parties that Dr. Manoj V. Nair, the Principal Chief 

Conservator of Forests (Wild Life) should be requested 

to make a presentation on ground reality on which the 

Public Interest Litigation (PIL) is focused. The 

conversation should encompass the comprehensive

4. List on 22nd December, 2022 at 10.30 am. Mr. Nair 

will remain present in virtual mode on the next date. ”

3. An affidavit listing out the precise preventive 

measures taken will be filed before the next date. This 

will include the names of the “Gaja Sathis”, who are 

said to have been deployed and the map showing the 

elephant corridor routes in State of Odisha with the 

names of villagers that fall in and around the corridors. 

The affidavit will also set out the details of the FIR 

registered in connection with the above incident.

2. Mr. Manoj Nair, the Principal Chief Conset'vator of 

Forests (WL) & Chief Wildlife Warden (PCCF) is 

present in virtual mode. He states that he is right noyv 

stationed in Similipal itself to ensure the inquiry is taken 

to a logical conclusion. The Court has impressed upon 

Mr. Naik that it would like to be assured that preventive 

steps that were planned by Joint Task Force(JTF) are 

actually being put in place immediately.

w r

7. The order dated 29.08.2023 reads thus;



I

the present suo motu proceeding on behalf of the Opposite Parties

(1) State of Odisha represented by the Chief Secretary, Odisha, (2)

Addl. Chief Secretary-, Department of Forest and Environment of

Govt, of Odisha, (3) Principal Chief Conservator of Forest,

Sambalpur, and (5) Divisional Forest Officer, Raikhol.

Parties in the present suo motu proceeding, let the following be also

impleaded as Opposite Parties No.6 & 7 respectively:-

10. Mr. D. R. Bhokta, learned Central Government Counsel accepts

notice on behalf of the Union of India and the Director of Wildlife

Protection.

Page 5 of 6

action plan for consen'ation. of elephant and mitigation 

of human-elephant conflict in Odisha. ”

2.The Director of Wildlife Preservation, Neyv Delhi, 

appointed under Section- 3 of the Wildlife (Protection) 

Act, 1972. "

“1. The Union of India through its Secretary, Ministry of 

Environment and Climate change

9. In addition to the persons/officers impleaded as Opposite

8. Mr. K.C. Kar, learned Government Advocate accepts notice in



Subhalaxmi

Page 6 of 6

BM

(7qu 
(Chakradbari Shanin Singh) 

Chief Justice

(Savitri Ratho) 
Judge

13. On the next date, the Principal Chief Conservator of Forests 

(Wild Life) shall be required to join the proceedings online. He will 

further be required to fiirnish to this Court in the meanwhile, the ■ 

number of reported deaths of the elephants in the State of Odisha 

fiom 2020 till date in tabular form displaying the known reasons for 

their deaths, by way of an affidavit. He shall also be required to 

disclose in the affidavit, the steps taken to investiaate the cause 

behind the deaths of the three elephants in Sambalpur District as 

reported in the newspapers.

11. List this matter on 26.11.2024 to be taken up at 2.00 p.m. alona 

with W.P.(C) No. 14706 of 2022, W.P.(C) No. 19625 of 2015 and 

W.P.(C)No. 9056of2013.



.  IX THE HIGH COURT OF ORISSA AT CUTTACK

W.P.iC) No. 28706 of 2024

Registrar (Judicial), Orissa High .... Petitioner
Court, Cuttack

-versiis-

State of Odisha and others .... Opposite Parties

Ms. Aishwarya Dash, Addl. Standing Counsel

CORAM:

HOiN'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER
No. 26.11.2024

02. W.P.IC) No. 28706 of 2024. W.P.fCI No. 9056 of 2013,

W.P.rCI No. 19625 of 2015, W.P.ICI No. 22421 .of 2015,

W.P.ICl No. 14706 of 2022 and W.P.(C) No. 14057 of 2023.

These matters are taken up through Hybrid mode.

2. In the light of this Court's order dated 19.11.2024, Dr. Manoj

V. Nair, the Chief Conservator of Forests (Wildlife-1) has joined in

the proceedings online through video conferencing.

3.. An affidavit has also been filed, sworn by him, in compliance

of the said order. In the said affidavit details relating to deaths of

wild elephants in the State of Odisha from 2020-21 to 2024-25 (as

on 22.11.2024), with dates have been provided in tabular form. The

said affidavit also contains, briefly, the causes of deaths of the

elephants for the said period under Annexure-3 at page 59.

Page 1 of4



Referring to the said figures, Dr. Nair has admitted that deaths of

wild elephants by electrocution, either deliberate or accidental is the

area of most serious concern.

4. It is evident from the data provided"in the affidavit that in the

year 2024, twenty-three deaths of wild elephants have been

reported due to electrocution. Eight-five elephants in the State of

Odisha died of electrocution from 2021 to 22.11.2024. This has

happened despite this Court's serious intervention, which led to

preparation of an action plan and constitution of Joint Task Force to

protect the wild elephants in the State of Odisha.

5. Mr. Goutam Mishra, leamed Senior Counsel has submitted that

considering the circumstance that electrocution is one of the major

reasons for the deaths of wild elephants in the State of Odisha,

inclusion of the representatives from the electricity distribution

companies (DISCOMS) of the State is required.

6. In the facts and circumstances, to begin with, we deem it proper

to direct Dr. Manoj V. Nair, the Chief Conservator of Forests

(Wildlife-I) to convene a meeting of the Chief Executive Officers

of Tata Power Central Odisha Distribution Limited (TPCODL),

Tata Power Western Odisha Distribution Limited (TPWODL), Tata

Page 2 of 4



Power Northein Odisha Dislribuiion Limited (TPNODL), Tata

Power Southern Odisha Distribution Limited (TPSODL) by

06.12.2024 to ponder over the issue of deaths of wild elephants in

the State of Odisha because of electi-ocution and the remedial

measures, which can be taken jointly by the Stare and the

DISCOMS.

7. List these matters on 10.12.2024, to be taken up at 2.00 P.M.

Dr. Manoj V. Nair, the Chief Conservator of Forests (Wildlife-I)

shall be required to inform this Court the outcome of the meeting to

be convened by him, in terms of this Court's present order. Dr.

Nair shall ■ also be required to inform this Court about the

developments in the complaint case registered in relation to the

deaths of three elephants on 18.11.2024.

8. We also deem it proper to direct for impleadment of Tata Power

Central Odisha Distribution Limited (TPCODL), Tata Power

Western Odisha Distribution Limited (TPWODL), Tata Power

Northern Odisha Distribution Limited (TPNODL), Tata Power

Southern Odisha Distribution Limited (TPSODL) through their

respective Chief Executive Officers as opposite parties in W.P.(C)

Page 3 of4



I

No. 28706 of 2024. Let necessary steps be taken by Registiy to

amend the cause title of the case.

9. Mr. Sankar Prasad Pani, learned counsel appearing on behalf of

the wildlife society, opposite party in W.P.(C) No. 14057 of 2023

has drawn our attention to an interim order passed by this Court on

04.05.2023 in the said writ petition. He has submitted that an

application has been filed for vacation of the interim order vide LA.

No. 6983 of 2023. We make it clear that on the next date, we will

take up W.P.(C) No. 14057 of 2023.

(Cliakraclhari Shewan Singh)
Chief Justice

(Savitri Ratho)
Judae

Anin Mishra ''

Page 4 of 4



IN THE HIGH COURT OF ORISSA

Case No. VP ) I 1-^ '

OFFICE NOTES

SI. No. of.

Order for

compliance

Date of Order for

compliance

Notes and action taken on order with '

signature of Dealing Assistant and Superintendent

Oi L|.

(5\-

(  oSr'OS

1 - AM- M-P-SW^
t,. CrP- I 0 6 I ^

ICrfK^

^!\'qXV^^ ^(5 .
^-za.&rK' M

,C^ <

c 5r

^  A^cD-ft'die d)^ be>v^ l^f-C^t^

/-"'ID.



IN THE HIGH COURT OF ORISSA

Case No. |\l6—r | Lf 0 9 ^23

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order for.

compliance
Notes and action taken on order with

signature of Dealing Assistant and Superintendent

01- It

r ̂  'A "

J

*. 1 <

&

li) ^
A'enr\A\yji ^

.J) ^
JUS^ILinMi^ '^. J A^ T

\ft4H JlimruL ,

A_. ^AliAL.

(? ' A,
t^AAr>/v

OGP-MP-CTCP-(HC)49-2,00,000-27-2-2022



IN THE HIGH COURT OF ORISSA

Case No. »

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order for

compliance

Notes and action taken on. order with

signature of Dealing Assistant and - Superintendent

')

IV)

9

B

«faiW ̂
cr^ C'^ 1 ^ ^ t '

S^uradUdJ OOfje^
^ Xtv7 |>

lv/\ ̂  K^'Y

QMjy^e-J{ (^£0 \
V^<\|

P^^Lh h<5r^ VH" ■jVifwv
■  A-^A ^ ^ .V!^ "iTufi- v/''«-^

)^V(l^ Q^^JbLXYt
C^f^ vJ^/JTvn'^Oe- ^ J2j5f

^ iCJ^v^oTtfuj f KcX^'^ ?
443V fe

10 * 3 c ,

XwS?* ^
I  '^r ^ ^



I

IN THE HIGH COURT OF ORISSA
Case No, Ia^ ^ | ^0 9 ^ .

OFFICE NOTES

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

V’'- 2-023.’ cU- ^ , f 25

. h 23-S--2i

<91

d

1022- , •

x\-
^(XcA3f}f)7KllMMlXrr

c^, ‘7-3
0?^-

M.X>Jr
be-, ,

I k TO fc / 

4Q,v j&

1- H

V>A^'
Jt> .|0 • ">-3

d+

OGP-MP-CTCP-(HC)49-2,00,000-27-2-2022 fy(\



IN THE HIGH COURT OF ORISSA

Zr|.

^0

I

1;

OGP-^<~ '''^CP-(HC) 9-1,00,000-3-8-2021

(?

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

Case No. I •

OFFICE NOTES

(fj- 1 A .

A*

lATfft!

(2#f.
,j) b A-M6 - 6'183/:^^^'^*4^ T^ 

i^^xx/riu:; (Mevi.

\ MU

•Tj\£dAAV'<^ ^nnr<v'

Q 9X(T f
^/^•VA/AAA^^



c.

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

IN THE HIGH COURT OF ORISSA
Case NoJAlpfOh/6— >

OFFICE NOTES

SI. No. of 
Order for- 

compliance

• qrvft- ®1/

0 ' , I-

. ^^y^'ce. -n^+e a4- ,2lf’ll'23.

/JLj’k C>dK

WpPj) ll4-^06/^2X

<>fep,AV VCyL



IN THE HiGIt COURT OF ORISSA

Case No. jvPgr-" | ^Z3> .

OFFICE NOTES

. SL Ho. of

. Order for

compliance

Date of . Order .for

compliance.

Notes and action taken on order with

signature of Dealing Assistant and Superintendent

1

5  1' ^ A . ..

ij) (' ^ '-(kj

»6-v/ t ■ ^ 2.3 1

uj 1. A - Nte - . 6S S3/?W2.J C,
TZ^<iaX[ ChrA^ ^ S'

1'^ fy JMT h A~
SUZC p,,e;fph>vuv /vh ~i>

^j) rptc^W-^
v»j)

' Mv A 16-ia.a^a^
^ 2 '^) f/n . ,

Q}U^ -na^ R ?
w^; M»- 28^^ ̂ /2,H ^

^  f£ . (Sl.S-'l.' : ;

£>a

OGP-MP-DTP-Ul-{H,C.)67-2.Q0.000-22-12-2023



URGENT

to frXj ,



03/05/2023, 11:34 10.184.240.222/swecourtishc/filing/acknowledge.php?cinQ=ODHC010340102023

High Court of Orissa

Acknowledgement

CNR : ODHC010340102023

Efiling No : AOR20220001513C202300300

Filing No. : WP(G)/14057/2023 Date of Filing : 03-05-2023

Petitioner : STATE OF ODISHA Time of Filing : 10:13:52

Petitioners : TARUN PATNAIK.A.S.C Respondent : WILDLIFE SOCIETY

Advocate OF ORISSA

Amount : 0.00

Print

3n- A')

10.184.240.222/swecourtishc/filing/acknowledge.php?cino=ODHC010340102023 1/1



^^TUREOF DEFECT

1. COURT FEE DEFICIEWf^ ^

STAMP REPORT

CASE NO. M3. Ik9.&?./21.
k^iSxi'

2. VALUATION OF THE PROPERTY NOT GIN^N ̂
3. AUTHENTICATION FEE IS DEFICI^ ̂
4. AFFIDAVIT/VERIFICATIONJilDr^OP^
5. SECOND COPY OF THE PETITIOISLNCSTFILED ̂
^^RECEIPT SHOWING SERVICE OF COPYTO AG / CG / IT/ CT ETC. NOT FILED
7. VAKALATNAMAn:

(!) _N0t^OPERLY STAMPED / EXECUTED/ACCEPTED
(ii) NAMES IN CAPITAL LETTER^ ENROLMENT NUMBERS / MOBILE PHONE NUMBERS OF ALL THE

SIGNING ADV^ATES I^OTlNDICATED
8. CAUSE TITLE I^OTIN ORDER

9. PROVISION OF LAW N0:^INDICATED ON TOP OF CAUSE TITLE

10. SUBJECT CODEjiJOfFURNISHED / INCORRECTLY MENTIONED
11. NEAT, LEGIBLE, ATTESTED^NEXUREgJ^lofFILED
12. ASSESSMENT SLIP NpjTlLLED IN PROPERLY

13. r^of^OPERLY INDEXED
14. PETITIONS / APPEALS / APPLICATIONS :

(!) J^lOfll^PERIOR QUALITY A4 SIZE PAPER / LESS THAN 75 GSM PAPER
(ii) mrlNPROPER FONT/rprrfg^ROPER FONT SIZE
(iii) MARGIN jslOTPROPER / LINE SPACINGJsJOtf'ROPER
Civ) nomenclature l^lOTtORRECTLY INDICATED

(v) ALL PAPERS l^|0TfTOPERLY SIGNED

(vi) NAM|^F THE FILING ADVOCATEJsLOTIn CAPITAL LETTERS / ENROLMENT NUMBER
INDICATED WHEREVER SIGNATURE OF SUCH ADVOCATE APPEARING IN

THE PETITION / APPEAL/APPLICATION

15. APPLICATION CONTAINS MORE THAN ONE PRAYER^
16. LIMITATION PERIOD EXPIRED^
17. REFERENCE CERTIFICATE NOT FURNISHED ̂
18. CERTIFIED COPY OF TRIAL/APPELLATE COURT ORDER NOT FILED yO

19. UNDERTAKING FOR FILING OF TRANSLATED COPY NOT FILED7^

20. VERNACULAR CERTIFICATE NOT FURNISHED ̂
21. STATUTORY DEPOSIT/AWARDEDAMOUNT NOT DEPOSITEl^ p
22. OTHERD^CIFANY)^ ^

ni=cp:c>Tl\^/DP A nvDEFEOflVE/READY

I.SUBJECT- \

SUB-CATEGORY— , ^

SINGLE JUDGE/DIVISION BEn6h (Put ̂ mark)'^®^
(Full signature of S eporter)

OGP-MP-DTP-U1 (H. C.) 10-100000-21-08-2021 oV'-.——
Ii ii'\ !i IS ll w L S

Assistant Registrar (Judl.)





• 
42:";rTC~, 

(q. [] 3 MAY 2023 .<::;~: 
) 

~ /. 
Q,y .. /' 

IN THE HIGH COURT OF ORISSA, CUTTACK. CQ(JR~/ 
IORIGINAL JURISDICTIONAL CASE) ~--===-

W.P.IC) No. lL(p3r OF 2023 

In the matter of 
CODE NO .• ~I.Q:$~ 

S1.No. 

1 

2 

3 
-

4 

5 

6 

7 

r 8 

L 

State of Odisha & Ors. 
. ....... PETITIONERS 

-VERSUS
Wildlife Society of Orissa 
(Elephant Corridors) & Anr. 

. ........ OPP. PARTIES 
INDEX 

Description of documents Page No. 

Synopsis A-B 

List of Dates & Events C-F 

Writ Petition 1-20 

Annexure-1 21-31 

Copy of the Original Application bearing 

O.A. No. 129/2016. 

Annexure-2 32-77 

Copy of the affidavit dated 02.01.2017. 

Annexure-3 78-97 

Copy of the affidavit dated 10.08.202l. I 
Annexure-4 I 98-"4' 
Copy of the judgment dated 17.08.2021 

passed by the Hon 'ble Tribunal in O.A. 

No.129/2016/EZ. 
I 

Annexure-5 Series ,1115-129 

Copy of the review application filed by the I 
Petitioner along with the e-filing receipt. 'I 



--,-~-,,--' ~_., 

" . . , 
r' .. 

9 Annexure-6 130-156 

Copy of the Execution Application , 

No.03/2022/EZ, 
. 

10 Annexure-7 157-176 

Copy of the Show Cause Affidavit dated 

14,03.2023. 

11 Annexure-8 177-179 

Copy of the order dated l4.03.2023 

passed by the Honble Tribunal. 

12 Annexure-9 180-189 

Copy of the Affidavit dated 05.04.2023 

filed by the Petitioner No.4. . 

13 Annexure-l0 190-191 

Copy of the order dated 06.04.2023 

passed by the Honble Tribunal m 

Execution Application No.03/2022/EZ. 

14 Annexure-11 192-201 

Copy of the relevant extracts of 
-

Comprehensive Action Plan. 

etitioners through 

CUTTACK 
ADDL. ~G COUNSEL DATE: 02.05.2023 

(TARU PATNAIK) 
ENRL. NO -663/2013, 
MOB NO.8 47484424. 

• 













































































































































































































































































































































































































































,„.,e4.240«o„r,lshc,«g,».—
03/05/20? 15:13

High Court of Orissa

Acknowledgement

CNR No.

lANo.

Filing No.

Registration No.

Party Applying
Name

Advocate Name

Party Against
Name

Date of Filing

Time of Filing

ODHC010340102023

iA/6581/2023

WP(C)/14057/2023

WP(C)/14057/2023

STATE OF ODISHA(MP)

TARUN PATNA1K,A-S.C

SECRETARY. FOREST AND ENVIRONMENT
DEPARTMENT(EP)

03-05-2023

15:12:48

10.184.240

222,.w.courtl,hc/„gl.tratio„/aok40»le4ge.phpMno=ODHCOl0340™2023Sl.no=300065B12023 1/1



D23

:URt Of

IN THE HIGH COURT OF ORISSA, CUTTACK

I. A. No. ̂Cg-I of 2023

(Arising out of W.P.(C) No. (^^5 ̂  of 2023)

In the matter of:

An application under Chapter VI, Rule

27(A) of Orissa High Court Rules for

dispensing with filing of certified copy of

the order dated 06.04.2023 passed by

the HonlDle National Green Tribunal in

Execution Application No.03/2022/EZ

(arising out of Original Application

NO.129/2016/EZ).

AND

In the matter of:

State of Odisha & Ors.
PETITIONERS

-VERSUS-

Wildlife Society of Orissa

(Elephant Corridors) & Anr.
OFF. PARTIES

To

The Hon^ble Chief Justice and His Lordships

companion justices of the Hon'ble High Court of

Orissa. ■
I

The humble petition of the above

named Petitioners;
I

L
pfl^UiPIA liiOiiAUi ;

Noiavv. GuttsiJ'.



MOST RESPECTFULLY SHEWETH: -

1. That, the Petitioners by way of the

accompanying Writ Petition seeks to assail the
I

order dated 06.04.'2023 passed by the Hon^ble

National Green Tribunal in Execution Application
1

1

N0.O3/2022/EZ (arising out of Original Application

No. 129/2016/EZ) wherein a direction has been

given to the Petitioners herein to notify elephants

corridors in the State of Odisha within a month

from the date of the order and if the same is not

complied, action will be initiated under section 26

of National Green Tribunal Act, 2010.

2. That, the facts and grounds stated in the writ
I

petition may kindly be read and treated as part of

this Interim Application for better appreciation of

facts and grounds.

3. That in support of the claim, the Petitioners

have relied upon various dochments including the

order dated 06.04.2023 passed by the Hon^ble

. RADIPTA i'r'iOHANT I
Notary, c'uf!? t,-.-- -
Recjri. No-\ r ■



b. I ! V, r '
<;-■ i

^^^^ 2023 V'-'V
/ -• / :

National Green Tribunal in Execution -Application

NO.03/2022/EZ. (

4. That, due to non-availability of the certified

copy of the order, the appellant has filed the

downloaded copy of the aforesaid order being duly

attested and the same has been filed herewith for

reference.

5. That in the interest of justice filing of the

certified copy of the order dated 06.04.2023 passed

by the Hon^ble National Green Tribunal in

Execution Application No.03/2022/EZ may kindly

be dispensed with for the time being in the facts

and circumstances narrated above.

PRAYER

The appellant, therefore, prays that this

HonTile Court may kindly be graciously pleased to

allow this petition, dispense with filing of certified

copy of the order dated 06.04.2023 passed by the

HonTile National Green Tribunal in Execution

Application No.03/2022/EZ (arising out of Original

pRADlPtA KuMft MOHAjiT (
^^otary. GuttaGlv Tf>w!i

No-



■Il
;  ,!

Application No. 129'/2016/ under Annexure-10

of the Writ Petitibn for the time being in the facts

and circumstances narrated above in the best
!' '
i  i

interest of justice', '

And for this act of kindness the petitioner as

in duty bound shall ever pray..

By the Appellants through

CUTTACK

DATE: 02.05.2023 ADDL. STANDING COUNSEL

(TARUN PATNAIK)
ENRL. NO.O-663/2013,
MOB N0.8447484424.

^RADiPTA KUMAR MOKAHT\
Notary, dtttaGk T<)svni
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NDf.C

affidavit

"1
'"~y //

I, Sri Sushil Kumar Popli, aged about 59

years, S/o- Late Bhim Sen Popli, at present

working as Principal Chief Conservator of Forests,

Wildlife and Chief Wildlife Warden, Odisha, do

hereby solemnly affirm and state as follows:

1. That, I am the Petitioner No.4 in the present

case. 1 have been duly authorized by the Petitioner

No.l, 2 and 3 to swear this affidavit on their

behalf.

(I?)

2. That, the facts stated above are true to the

best of my knowledge and belief.

IDENTIFIED BY:

Ke-

'  oi|A.C. of A.G.'s Office
' ■ ■ * i a -' " 5-'

CERTIFICATE

Printi^Sff^hldW^'bralor of Forests
(Wildlife) & Chief Wildlife Warden

Odisha, Bhubaneswar

Certified that due to non-availability of
! :>"rV'

fl t» r- »»"

cartridee papers, the white, thick and durable have
-HnesJW f»«-fi5nv o r r- ^

ty been used. - i
Oi'i "c; ii-y. i

l^-Vf-^l'^''^'^UTTACK
JSafe: 02.05.2023 ADDL. STANDING COUNSEL,
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[O.H.C.-84]

In The High Court of Orissa

Present Before The Hon'ble Chief Justice Dr. S. Muralidhar

Before The Hon'ble Mr. Justice G. Satapathy
W.P rO No-14057 of 2023

(Arising out of Copy of the Order dated 06.04.2023 passed by the Plon'ble National Green Tribunal
in Execution Application No.03/2022/EZ (arising out of Original Application No. 129/2016/EZ) vide
Annexure-10 of the writ petition)

State of Odisha and others Petitioner

,  Versus

Wildlife Society of Orissa(Elephant Corridors) and another. Opposite party
LA No. 6544 of 2023

In the matter an application filed by the advocate for the petitioner prayed that this Hon'ble Court
may graciously be pleased to pass an appropriate order to stay the Execution Proceedings arising out of the
pending Execution Application No.03/2022/EZ.

Order No-01 l)atcd-04.05.2023 passed in LA No.6544 of 2023.

Further Proceedings in Execution Application No.03 of 2022/EZ in O.A. No. 129/. shall remain
stayed till the next date.

* * * * * * * =i=

(Sd.)/- Dr. S. Muralidhar, C.J
(Sd.)/- G.Satapathy, J

/C-

Memo No-

Copy forwarded to the- 1. The Registrar,
National Green Tribunal,
Eastern Zone Bench, Kolkata.

2. Wildlife Society of Orissa (Elephant Corridors)
represented by its Secretary, Shantikunj, Link Road, Cuttaek, Dist-Cuttaek,
Odisha-753012

By order

Superintendent,
Writ Branch (D.B-III)

High Court of Orissa
The 08'" May, 2023.

OGP-M P-PTS-U2(n.C) 39-30,000-7-12-2015[O.Il.C.-84|
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IN THE HIGH COURT OF ORISSA; CUTTACK

W.P.C^ NO. 14057 of 2023

m

CLEARAHCE

state of Odisha and others Petitioner.

-Verses-

vyildlife Society of Orissa (Elephant

Corridors) & another 0pp. Party.

MEMO

j  Pursuant to the order dated 04. 05. 2023, requisite fpr issue of
notice to the 0pp.Party No.l by Dasti procees in the aforesaid case
is field herewith.

Cuttack

Dated. 08/05/2023 Addl. Government'Advocate

Add!. Sliding Counsel



IN THE HIGH COURT OF

( Civil Appellate Jurisdiction ) (o( ^ y®
W. P. (0) No. of

^^...^f^.^.'^h.'^..... .<r?.(^. Petitioner

Versus

In the matter of an application by the above named

.*§■£ .... !^... ^..... !^..'. Petitbner
1' (iOi.'L^ <3^ (^'^Ley^^]yz^n3- rz^ry-^

-cts> S h^-bb
f^fs-j' " ^^r>sh^ - ~^5A(S'XX'

Take notice that an application, a copy

whereof is annexed herewith, has been made to

this Court by the above named petitioner and
you are hereby directed to appear before this
Court in person or by Advocate on ^3,:.
and show cause why the application should not
be granted or such other order be passed as this

Hon'ble Court may deem fit. Counter affidavit filed
beyond the date mentioned above shall not be
accepted without the leave of the Hon'ble Court.

^ Hbi CedUL d bt ChCj

ga® ^0«3I9I Sftigct ^2liai®2lS 60,
99'aigs'i'ai 8]<?i®©6q ea® ©Q-ais oQaa§,
©SQ ft©Q am® as i

©12© ®9 ©®®ig ®^® ©Qi ft a© aRififtiftiftH
a©i®© 60®® ©ag.® ©sftftfti ©q§ 6?i2a® gg®
©ai ft a© ©2® ©i®6i ©I 4.*;.^.:.^71. 9®6®
g.G® ftGG ©ai gft® 0©®® ©QaiG® a§ a©iffl©G®

2ie® G2I® ©®IQG© I e©i© QQG®!® dlflH ©iS®
QG® ©I®® ©G® ®i2l®lftH a©i®©ff ©ft! ag®§G®
g2€l ©®ia© ft l2 I

01>

High Court

The..

OGP-MP-CTCP (H.C.) 55-50,000-27-02-2022

.20..

By order of the Court

Supenritendent

^  O^Cji en., 390G3cj<2^')
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SCANHEP

GH COURT OF ORISSA AT CUTTACK

IANO..^.?'^2023
W.P.(C)No. 14057 of 2023

IN THE MATTER OF: State of Odisha and others .... Petitioners

Versus

Wildlife Society of Orissa (Elephant Corridors) and another

INDEX

SLNO DESCRIPTION OF DOCCUMENT PAGE NO

1 INTERLOCUTORY APPLICATION FOR RECALL

OF ORDER DATED 4/05/2023

I

O

2 COPY OF ORDER DATED 4/05/2023 AS

ANNEXURE-1 la-13
3 COPY OF ORDER DATED 5/07/2022 AS

ANNEXURE-2

4 Copy of the note sheet dated 11/10/2012 and letter
dated 27/04/2016 is annexed here with as

ANNEXURE-3
LG-18

5 VAKALATNAMA

PLACE: CUUTACK SANKAR PRASAD PANI

DATE: 9™ MAY 2023 ADVOCATE FOR OP NO 1

Bubaneswar, 751002, Cell-9437279278, ENROLMENT NO-O785/2007

Email: sankamrasadnani@gmail.com



1  ̂
IN THE HIGH COURT OF ORISSA AT CUTTACK

lANO M^?2023

W.P.(C)No. 14057 of 2023

IN THE MATTER OF: State of Odisha and others .... Petitioners

UPEES

Versus

Wildlife Society of Orissa (Elephant Corridors) and another

IN THE MATTER OF: AN APPLICATION UNDER CHAPTER VI

OF RULE 27 A OF ORISSAA HIGHCOURT

RULES

IN THE MATTER OF: APPLICATION FOR RECALL OF ORDER

DATED 4™ MAY 2023 STAYING THE

EXECUTION PROCEEDINGS BEFORE

HONBLE NGT KOLKATA

MOST RESPECTFULLY SHOWTH:

1. Biswajit Mohanty S/o Biswanath Mohanty aged about 60 ye^^s, At/po-

Santikunja, Link Road Cuttack, Dist-Cuttack, Odisha -753012 do hereby

solemnly affirm, and declare as under:

Va.
Surendra Prasad Dhal

notary, cutiaoc^



#
2. That I am the Secretary of the Wildlife Society of Orissa in the

abovementioned application and Opposite Part No 1 in the Writ petition

and authorized to sign this affidavit.

3. That the present applicant of this lA and the Opposite Party No 1 in the

writ petition would like state the following facts

I. That the applicant society has received the copy of writ petition

around 4pm on 8*'' May 2023 through direction was of 4^ May

2023 to serve the copy through Dasti.

n. That the order has been obtained fraudulently by the state

respondent based on oral submission that all the orders of this court

have been placed before Honble NGT. It is submitted that none of

the order of this court has ever been placed on record before
i

Hon'ble NGT, hence the oral submission of the leamed Advocate

General before the Honble Highcourt is a false statement. Let the

state respondent be directed to file the copy of the order along with

any application filed before the Honble NGT to appraise the

Honble NGT. It is needless to state that any such order passed in

the PIL filed in year 2022 and the Final order passed by NGT was

of 17/08/2021, hence there can be no occasion to file the order of

subsequent dates in year 2022 and 2023 in a proceeding attained

finality in the year 2021. Even in the Execution proceedings in

which notice was issuedvOn 16^'* December 2022 and thereafterwas is^^on 16 ^cember 2022 and thereafter

Surendr^ Prksad Dhal e
Advocate CU i TACK

NOTARY, CUTTACK



listed on 31/01/2023,14/03/2023 and 6/04/2023. In none of these

states state counsel had filed any single order of this Honble

Court except mentioning the case no in Execution Proceedings.

Hence such an oral statement is false and order passed based

on such oral submission is liable to be revoked. Copy of Order

dated 4/05/2023 is annexed here with as ANNEXURE-l

III. It is submitted that there has been no parallel proceeding before

Honble NOT in regard to Notification for Elephant corridors. It is

submitted that the final order was passed by Hon'ble NOT on dated

17* August 2021 and by that date there has been no order of this

Hon'ble Court regarding notification of elephant corridors. Copy of ^

final order of Hon'ble NOT dated 17/08/2021 is aimexed with the

Writ as ANNEXlJRE-4 in page no 98 to 114.

IV. It is submitted that the present writ petitioner has suppressed the

fact before this Honble Court regarding the Final Order of

Honble NOT dated 17/08/2021. Had this been placed before this >

Honble Court by the present Writ Petitioner, your lordship might

not have delved into the issue of Elephant Corridor.

V. It is further submitted that the order of Hon'ble was never ;
I

challenged in any forum for which it has already attained

finality. The execution Application was filed challenging the non- i

Surendra Prmsahf^iY
Advocate

notary, CUTTACK
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implementation of the order of Honble NGT dated August

2021

VI. It is submitted that the W P (c) No 14706 of 2022 was filed much

after the fmal order of NGT dated 17/08/2021, hence the ongoing

proceeding before this court has nothing to do with the execution

application for non-implementation of order of Hon'ble NGT.

VII. That the order dated 4/05/2023 has stayed the proceedings in

Execution Application while the order of Honble NGT dated

17/08/2021 has already attained fmality for the reason same has

never been challenged in any forum. Hence the Hon'ble Highcourt

could not have stayed the Execution Proceedings without staying

Final order dated 17/08/2021 in Original Application No 129 of

2016 which has already attained fmality being not appealed in any

forum

VIII. That Section 22 of NGT Act provides appeal against the order of

Honble NGT before Honble Supremecourt with in 90days. As of

now there has been no appeal against the order dated 17/08/2021

which was passed after extensive hearing for five years since

2016.

IX. That the prayer in W P (c) No 14706 of 2022 is relating to

poaching of elephant and there is no whisper about the prayer

for elephant corridor notification. The PIL is about the

Surendra^rakad Dhai ^
Advocate

NOTARY, CUTTACK



unnatural deaths of elephants on account of illegal poaching and

directions are sought to the State Government to explain what

action has been taken to initiate proceedings under the Wildlife

(Protection) Act, 1972 and fix responsibility on the officials

entrusted with enforcing the said statute in letter and spirit. Copy

of the order dated 5^** July 2022 is annexed here with as

ANNEXURE-2

X. That the ground taken in the present Writ is that the Review

Application filed has not been taken into consideration and to

that effect the writ petition relying on the e-filing receipt.

Further the Writ petition is admitting that the Review petition

dated 16/09/2021 was filed in "Other Doccument Section" in

the efiling site. It is submitted that there is a specific column for

filing Review Application along with court fee of RsSOO and

with fees of 5 rupees for every page that is filed. Admittedly it

was not filed in application for Review which is codified as
I

RA(Review application)

XI. The most important thing is that the present writ petitioner has

never ever made any attempt to remove the defects, get the number

of the Review application and then after list the matter before NOT

fi*om 16*"* September 2021 till 30*'' March 2023 for more than 18

months. Never ever made any mention before the Honble NOT or

o  ̂ ri-Surendra Prasad Qhal ̂
Advocatenotary, cuttack



even registry for numbering and listing of the Review Application.

Only after notice issued in the Execution Application fQed by the

present deponent the present writ petitioner has raised the issue of

Review Application. This clearly shows the Writ Petitioner is not

serious to pursue his remedy in Review Proceedings before the

Honble NGT, hence not entitled to take the benefit of stay order

j

against the Execution Application. This Writ was filed on 2 May

2023 and listed 4^ May 2023so as to scuttle the proceedings before

NGT which is scheduled for 9^ May 2023 .Hence the present Writ

Petition is malafidae and abuse ofjudicial process.

XII. At the cost of repetition, it is stated that there has been no Review

Application pending before the Honble National Green Tribunal.

Mere filing of a document in the website of NGT does not

become an application automatically unless due process has been

followed at the instance of applicant and thereafter scrutiny by the

registry and removal of defects by the applicant, so as to get the

application Number. The Writ petitioner is not able to mention the

Review Application number suggests no such Review Application

has been registered and no effort has been taken by the applicant to

get is registered and listed before the Honble Tribunal.

XIII. That the Writ petitioner in nowhere has explained the delay of

challenging the order dated 6^ 2023 through the Notice was

Surendra PrasadWi^ ^ ^
Advocate

NOTARY, CUTTACK



issued on 16*^ December 2022. Needless to state that the final order

dated 17/08/2021 has also not been challenged in any appellate

forum for last 21 months.

XIV. It is further stated that the review proceedings has a limited scope.

The law of review lies only on the grounds mentioned in O. 47 R.

ICPC. The party must satisfy the Court that the matter or

evidence discovered by it at a subsequent stage could not be

discovered or produced at the initial stage though it had acted

with due diligence. Under the garb of review, a party cannot be

permitted to re-open the case and to gain a full-fledged inning

for making submissions, nor does review lie merely on the

ground that it may be possible for the Court to take a view

contrary to what had been taken earlier. National Green

Tribunal Tribunal in Review Application No. 26/2020 in OA No.

1038/2019 titled Mall Road, Vasant Kunj RWA v Ministry of

Environment, Forest & Climate Change and Others [2020 SCC

OnLine NOT 230] noted the followings scenarios in which the

Order can be recalled: (i) the proceedings culminating into an order

suffer fi:om the inherent lack of jurisdiction and such lack of

jurisdiction is patent, (ii) there exists fî aud or collusion in

obtaining the judgment, (iii) there has been a mistake of the court

prejudicing a party or (iv) a judgment was rendered in ignorance

/
Surendra Prasa(^ Dhal^^

Advocate

WOT.A'RY; C^JTTACK
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of the fact that a necessary party had not been served at all or had

died and the estate was not represented. In the present case no such

ground has also been made so as review the order of Honble NGT.

XV. The time line as reveal from the proceedings in NGT and thereafter

the challenge before this Honble Court, clearly suggests the Writ

petitioner have no respect for the judicial proceedings before

National Green Tribunal and non-implementation of the order

of NGT was deliberate and intentional. Hence Honble Tribunal

has rightly issued ultimatum to initiate the proceedings under

Section 26 of the NGT Act

XVI. Further the Writ petitioner states that the Notification will take at

least 180 days or bmonths which is time taking process. Here the

Notice in Execution Proceeding issued after 16month from the date

of Order. Had the PCCF wildlife taken steps for proposal and

thereafter notification by appropriate government, the order of

NGT could have been implemented much before the Notice

Execution proceedings. Hence this excuse has no legs to stand and

willful disobedience of NGT order is prima facie. It is stated that

not even a single step have been taken so as to prove his bonafide

at the part of PCCF Wildlife.

I

Surendra Prasad Di\al
Advocate

NOTARY, CUTTACK

-



XVII. The writ petitioner states that there has been pending of similar

case before Honble SC at the behest of this Opposite party vide

WP (C) NO 275 of 2015. It is submitted that Wildlife Society of

Odisha is not a party to the said writ petition. As per the

information the said writ is nothing in specific about the

Notification of Elephant Corridor. As such no document to that

effect is filed by the writ petitioner before this Hon'ble Court nor

before the Honble NOT.

XVni. It is not out of place to mention that the Principal Chief

Conservator of Forests and Chief Wildlife Warden, Odisha vide his

letter No. 7274 dated 11.10.2012 submitted a proposal to the Forest

and Environment Department, Government of Odisha to notify 14

traditional elephant corridors in Odisha under the provisions of

Section 3 of the Environment (Protection) Act, 1986. Hence it is

not correct on the part of the Writ Petitioner to say that there is no

enabling provision for notification of elephant corridor. Copy of

the note sheetr dated 11/10/2012 and letter 27/04/2016 is annexed

here with as ANNEXURE-3

XIX. Needless to state that lack of due diligence has led to degradation

of 9 elephant corridors out of 14 leading to more Man-elephant

conflict and death of elephants as well as people and damage to ,

Thi§ dtffionstrates^^r negligence of the Forest and

Surendta Prasad Dhai ^
Advocatfc

NOTARY, CUTTACK
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Wildlife Department in providing protection to the elephant

corridors.

PRAYER

That in view of the afore mentioned facts the present deponent

prays before the Honble Court to recall the order dated 4/05/2023

and dismiss the writ petition with cost.

For this act of kindness the applicant will remain ever grateful
SOCIEIY Of OftlSSA

DEPONENT ^

'f «V

Prasad Dha:
notary. CVtZTk'



3
11

AFFIDAVIT

I, Biswajit Mohanty S/o Biswanath Mohanty aged about 60 years, At/po-

Santikunja, Link Road Cuttack, Dist-Cuttack, Odisha -753012 do hereby

solemnly affirm, and declare as under:

1. That I am the Secretary of the Applicant Organisation, Wildlife

Society of Orissa in the abovementioned lA and arrayed Opposite

Party No 1 in Writ petition and authorized to sign this affidavit.

2. I am fully conversant with the facts and circumstances of the case and

therefore competent to swear this affidavit.

3. That I have read over the contents of the accompanying Affidavit and

the same is true and correct and is drafted on my instruction.
pitPUFE SOCJIclV Of OftlSSA

#ir 1

1

DEPONENT

r

c/c^xLe_

Ac4 V 0 cra-'l ̂  r

£ - No- '■ 0"
The aliove nameii Deponent
Sol^nly ^

Surendra Prasad Dhal
Advocate

01'ARY, C UTTACK
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 14057 of 2023

State of Odisha and others .... Petitioners

Mr. Ashok Kumar Parija, Advocate General
Assisted by Mr. Tarun Patnaik, Addl. Standing Counsel

-versus-

Wildlife Society of Orissa (Elephant .... Opposite Parties
Corridors) and another

Mr. P.K. Parhi, DSGI along with Mr. S.S. Kashyap, CGC for
0pp. Party No.2

CORAM;

THE, GIHlF^njSTTCE
JUSTICE (^SATiAliS ^

■■

Order No. jj ̂
W.P.(C) No.m057 of2023

■  ■ . .Vlnlh, - ^ ti,
1. Mr. Ashok Kumar Parija, Xe^rneais^dvbcate General appeanng

for the Petitiopers-State of Orissa^^l^attdhtion t^^ order dated
14^^ March, 20^i passed by thB^WStMhal Green T^unal (NGT),
Eastern Zone BenchKKblkatff^whieh mBt|^ pafa 4 of that order

that this Court was seize'd-of^.F^C^H^f^ 14706 of 2022 (Gita
Rout V. State of Odisha) on the same issue of notification of an

elephant corridor in the State of Odisha.

2. However, in the subsequent order dated 6^ April 2023, an

ultimatum was given by the NGT to the State of Odisha to notify

the elephant corridor within a month thereafter and "no more"

stating that "otherwise the concerned authorities shall be liable

under Section 26 of the National Green Tribunal Act".

Page 1 of 2
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3. The next date of hearing in W.P.(C)-PIL No. 14706 of 2022 is on

the very same date that the NGT has next listed the matter, i.e., 9

May, 2023. This Court has in fact passed a series of orders in the

said PIL, all of which, Mr. Parija states were brought to the notice

of the NGT.

4. Parallel proceedings both in the NGT and this Court on the same

issue is not desirable.

5. Issue notice. Mr. P.K. Parhi, leamed Deputy Solicitor General

accepts notice on b^a^fr'^prof(^nm Qpj^sit^^^rty No.2. Since he
accepts notice, letje^ir^^mbei^ol^oiiie^ petition be

/ M \
served on hini^within^^three ,\yol0®hg-,days. M|®e%be served on

Opposite Pi 6?P4n Dastf

6. List along with W.P.(C) PIL of 2022 on 9 fMay, 2023.

r-x;,:'- ■ ^
LA. No.6544 iK2023

7. Notice as abova Further proceedings in Execmon Application

No.3 of 2022/EZ in remain stayed

till the next date.

(Dr. S. Muralidhar)
Chief Justice

S. Behera

<^1JUIVl/AIN I AA,;^uMANTABEHERA
pCLJCDA ;^..bate;2023.0S.0SDCnCnM^^' 10:39^)6+05'30'

(G. Saiapathy)
Judge

Page 2 of2
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IN THE HIGH COURT OF ORISSA AT CUTTACK

WP(C) No.14706 of2022

GitaRout .... Petitioner

Mr. Ashis Kumar Mishra, Advocate
-versus-

State of Odisha and others .... Opposite Parties
Mr. Ishwar Mohanty, ASC

CORAM:

THE CHIEF JUSTICE

JUSTICE R. K. PATTANAIK

. ,^-OIH)ER ,

Order No. V'.....
)a t

04. 1. A serious^ssueicdn'cermng the unniaturaLdeaths of elephants on

account of illeg^al poaching has bepn brought forth in this PIL.
// ̂  ir"'^ ! "7 f f.. "

Directions are^ sought to the. State Govermheht Jp explam what

action li^ been taken to jmitiai© proceedings un^er the Wildlife
\\ » Ja,'& ip'is'A i li

(Protectibn)^ Act, 1972 ̂do&^esponsibhitw on the officials

entrusted with enforcmg the said statute m letter and spirit.

\\ //
'C\ -V

2. Although the^pet|ti6m«h^ news items, today
leamed counsel for the Pgtitidnerfias handed over a compilation of

articles concerning man-animal conflicts with specific reference to

elephants in Orissa. The Court further takes judicial notice of the

fact that in the past two years there have been several instances

where forest officials in Odisha have come across carcasses of

dead elephants with bullets and other injuries. Press statements

have been issued acknowledging that the animals were victims of

illegal poaching.



TUDU

3. Since there is a recurrence of such incidents with greater

frequency in the recent past, the Court considers it appropriate to

issue notice to the Opposite Parties State Government in this

petition. Mr. Ishwar Mohanty, ASC accepts notice for the Opposite

Parties.

4. The Court directs the Opposite Parties to state on affidavit what

steps have been taken to strictly enforce the provisions of the

Wildlife (Protection) Act, U9I|_and fix responsibility on the

officials entrusted>mfii the/enforcementiof the said Act, for such
'4? )}

incidents of^dlleg^^j^aehing. The-'affidpnt^will also state what

corrective,//mecfeam ^ha^p:)|)een put-'^placb;^ to counter the
challeng^' posed by illegal ^achihg. The §|fidayit in the above

11 H
terms be; filed by the Opposite ̂Parties within twdi weeks with an

! • f || j li I I!
advance\bopy\to the leame^lcdMsel for the Petitioner,

\A , /;

5. List on 2^ July, 2022 ̂

■11
(Dr. S. Muralidhar)

Chief Justice

(R. K. Pattanaik)
Judge

Page 2 of 2
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r# -.'ig _
/ Urgent/ BY speed postgovernment 01- ODISHA

FOREST & ENVIRONMENT DEPARTMENT
r ! < j.,cr,^

No. 8F(WL|-43/2016 ̂  ' / F&E.Dalod Q >

From,

Sri Anadi Charan Mohanty,
Deputy Secretary to Government.

ifi Biswajit Mohanty,
Shantikunja, Link Road, Cuttack- 753012

Sub: RTI Application of Sri Biswajit Mohanty, dated 2.4,2016
Sir

I am directed to invite a reference to your RTI Application dated 2.4.2016 on the
subject cited above and to furnish herewith the point wise Information given below.

1. Proposal for issue of Notification under Environmentai (Protection) Act,l985 of
Elephant Corridors in the State was submitted by the PCCF (WL) and CWLW, Odisha
vide their letter No.7274 dated 11.02.2012.

2. After receipt of the said letter, PCCF (WL) was requested to furnish the draft
Notification copy vide this Department Letter No. 20371 dated 2.11.12. The said
draft notification has not yet been received . so file has not been processed for
notifying the elephant corridors.

3. Does not arise.
4 Total amount spent on development /improvement of identified elephant corridors
'  in Orissa during the period from 1.04.2009 to 31.03.2016 with break up for each

financial year may be collected from Office of the PCCF (WL) & CWLW, Odssha.
Yours faitnTuiiY,

i\ - r(cfl/T Y £^7 • V '
^ n^jT) Deputy Secretai-y to Governme.nt.Men,oNo.'?f^F.ED3.ea_^.^-A^

/  ' CODV with copy of the RTI application dated 2,4.2016 of SrlBtew^^
,  4 H to PCCF (WL) & CWLW, Odisha for Information with a request to kindly furn.s,forwarded to PCCF (WL) & lwl , intimation to this departmeni
the information on point No. 4 to the app ^ ̂
early. - ^^11,

Deputy Secretary to Government.

/  . ■ , F&E, DatedMemo 0. necessary action with
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RUPEES

^tfwjaw

RUPEES^^KALATNAMA

IN THE HIGH CQimT OF JUDICATURE, ORISSA, CUTTACK

W.P.(C) No. 14057 of 2023

Between

State of Qdisha Petitioner

Versus

Wildlife Society of Qdisha and Others Respondents

Known all to whom these presents that by this Vakalatnama I Biswajit Mohanty S/o

Biswanath Mohanty aged about 60 years, At/po- Santikunja, Link Road Cuttack, Dist-

Cuttack, Qdisha -753012 I am the Secretary of the Opposite Party No 1 Wildlife

Society of Orissa in the aforesaid case do hereby appomt and retain Sp SANI^R
,—1

PRASAD PANI, RAKESH KUMAR SARANGI, Advoeate(s), to appear for me/us
CO-l;i£S/)^) ^

in the above case and to conduct and prosecute defend the same and all proceedmg

that may be taken in respect of any application connected with the same or any decree

or order passed therein including all applications for return of documents or receipt of

money that may be payable to me/us in the said case and also in applications for

review in appeals under Orissa High Court order and in applications for leave to

appeal to Supreme Court. I/we authorise my/our Advocate(s) to admit any

Compromise lawfully entered in the said case. /V\ 0 4 (2 33X^0 ^
Dated the 9"" May, 2023 ^3 'I H 2.3
Received from the executant(s) by post and satisfied that he/she/is/they are the parties

and accepted. I we hold no brief for the other side

A^feate
Accepted as above as v

t , Sisnature of the Executants

A^cSe
Accented ps

uivjj (i?i 'I. SOOf I' 0? C 'iSA
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MP



0

...^.•«"^ ■ ^ i'. I.'-Ay'i. );-a i i
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5( p ~. f-Vio'■ ' —
State of Odisha & Ors. ... PetitidA^ri:;li.J---^''^
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Wildlife Society of Orissa & Anr. . .. 0pp. Parties
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Date: 12/07/2023

By the petitioner through,

/,

Addl. Standing Counsel.
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IN THE HIGH COURT OF ORISSA : C

lA No. 6983 of 2023

(Arising out of W.P.(C) No. 14057 or2023)

State ofOdisha And Others

-Versus-

Wildlife Society of Orissa and another... 0pp. Parties

aXf. <»#-•.§

Petitioners

•Ms --

OBJECTION ON BEHALF OF PETITIONER

L Sri Sushi) Kumar_Popli,-aged-about 59 years, Son

of Late Bhim Sen Popli, at present working as Principal

Chief Conservator of Forests (Wildlife) and Chief Wildlife

Warden, Odisha. At- Prakruti Bhawan, Sahid Nagar, PO-

Sahid Nagar, Bhubanesvvar, Dist- Kliordha, do hereby

solemnly affirm and state as follows :

1. That, 1 am working as Principal Chief

Conservator of Forests (Wildlife) and Chief

Wildlife Warden, Odisha and have been duly

authorized to file the Counter Affidavit for and

on behalf of the present Writ Petitioners No. 1 to

4.

2. That 1 have gone through the contents of the

interim application and understood the contents

thereof. I am otherwise acquainted with the facts

0\ JL 9 w



of the case and competent to swear this Affidavit

by virtue of my office.

That the present application has been filed

seeking the recall of the order dated 04.05.2023

wherein this Hon'ble Court was pleased to stay

the execution proceedings in Execution

Application no.3 of 2022/EZ in OA no. 129 of

2016. It is submitted that this Hon'ble Court was

pleased to pass the stay order after being satisfied

that the issue pertaining to elephant corridors in

the State is also an issue before this Hon'ble

Court in WP(C) 14706/2022 and hence parallel

proceedings before this Hon'ble Court and the

|fon'ble National Green Tribunal is not

desirable. Therefore, there is no infirmity in the

said order and the present application seeking

recall of the said order is misconceived and

without any merit and thus liable to be rejected.

That the contents of para 1 and 2 being matters

of record do not merit any reply.

That in reply to the averments made in Para-3(I),

it is humbly submitted that Order dated

04.05.2023 was uploaded on 05.05.2023 and

accordingly the same along with the copy of the

Writ Petition has been served on the O. P. No. 1

within three working days.

That as regards the averments made in Para-3 II

of the I.A, it is humbly submitted that it is not a



fact that the Order dated 04.05.2023 has been

obtained fraudulently by the state respondents. It

is humbly submitted that during hearing of the

Execution Application No. 03/EZ/2022 before

the Hon'ble NOT, it has been submitted that a

PIL on elephant protection is going on before the

Hon'ble High Court of Orissa where in inter

alia, the issues of elephant corridors are also

being heard by the Hon'ble High Court regularly.

This is evident from the Affidavit dated

14.03.2023 filed by the present petitioners before

the Hon'ble NOT; the relevant extract is placed

hereunder.

"  7. That meanwhile, a PIL on

protection of elephants which include

inter alia, the matter of elephant

corridors, is already under hearing

before the Hon'ble High Court of

Orissa in WPC (PIL) No. 14706 of

2022, filed by Gita Rout Vrs. State of

Odisha."

The albresaid submissions have also been

brought on record in the Order dated 14.03.2023

of the Hon'ble NOT in Execution Application

No. 03/2022. Hence, the averments made in this

para that the order passed by this Hon'ble Court

is liable to be revoked is not maintainable.

v—

%



Copies of Affidavit dated 14.03.2023 and order

dated 14.03.2023 are annexed hereto and marked

as Annexure A/land Annexure B/1 respectively.

7. That as regards the averments made in Para-3 III

& IV of the I. A, it is humbly submitted that both

the proceedings of Hon'ble NOT as well as

Hon'ble High Court are dealing with the issue of

elephant corridors. It is denied that the present

writ Petitioners have suppressed the fact before

this Hon'ble High Court regarding final order of

Hon'ble NGT dated 17.08.2021. That in die

affidavit dated 21.12.2022 filed by the present

petitioners before this Hon'ble Court, it has

categorically been submitted at Para 4 regarding

order dated 17.08.2021 passed by Hon'ble NGT

in O. A. No. 129/2016/EZ. It has also been

submitted in the said affidavit that the order of

Hon'ble Tribunal is not implementable for which

the State has already filed review petition against

the said order (Annexure 5 of the present Writ

Petition).The petitioners have also duly brought

the order of the Hon'ble NGT dated 17.08.2021

before this Hon'ble Court in the instant petition

and subsequent filing of Review Petition by the

State. Hence, averments made in this para that

writ petitioners have suppressed the fact before

this Hon'ble Court regarding final order of

'I . ■^\on. \ri\\



Hon'ble NGT dated 17.08.2021 is fal.se, baseless

and hence denied. Copy of the Affidavit dated

21.12.2022 as cited supra is annexed herewith as

Annexure-C/1.

8. That as regards the averments made in Pai-a-3 V

to VIII of the I.A, it is humbly submitted, that a

review petition seeking review of the final order

of the Hon'ble NGT has been filed by the present

petitioners. During the pendency of the Review

Petition having been filed, the Petitioners herein

received the Notice dated 10.01.2023 on

Execution Application filed by the OP No. 1. It

was only then revealed that the said Review

Petition has not been brought on records of the

Hon'ble NGT. Further, it was found that since

the said Review Petition has inadvertently been

put in the folder of "Other documents" for which

it could not have been numbered. To this effect,

even the Affidavit dated 05.04.2023 (Annexure-9

to the writ petition) has been filed before the

Hon'ble NGT.

9. That as regards the averments made in Para-3 IX

of the I.A, it is humbly submitted that the prayer

in WPG 14706/2022 seeks inter alia steps taken

by the State Government for protection of

elephants in the State. Further, as per the orders

of this Flon'ble Court, the Petitioners have j/

prepared a Comprehensive Action Plan and filed
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as Annexure W/1 in Affidavit dated 17.01.2023

wherein one of the action points is "Elephant

Habitat, Corridors and Connectivity". Moreover,

this Hon'ble Court in the Order dated 18.01.2023

have inter alia noted:

Xx XX

XX

"5. Dr. Sukiimar, who participated

online, made certain suggestions

regarding ground survey and

verification preceding the maps to be

drawn up and for the elephant

corridors to be studied on a more

intensive basis."

Xx XX

XX

Hence, it is not a fact that corridor issue is not

being heard by this Hon'ble Court.

10. That as regards the averments made in Para-3 X

to XII of the I.A, it is humbly submitted that in

addition to the submissions made against Para V

to IX above, it is humbly submitted that, it is not

a fact that the present writ petitioners have never

made any attempt to remove the defects in filing

review application. It is humbly submitted that in

the affidavit filed on 05.04.2023 before the (!
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Hon'ble NGT, it was humbly prayed that |the

^  V;
Respondents (present petitioners) want to pursue : t-l - ^

the review application by correcting the;;:L-:-»-

procedural errors. However, the prayer has not

been taken into consideration by the Hon'ble

Tribunal while passing the Order dated

06.04.2023.

11. That as regards the averments made in Para-3

XIII of the I.A, it is humbly submitted that there

is no delay in challenging the order dated 6""

April, 2023. It is humbly reiterated that since the

Review Application was filed before the Hon'ble

Tribunal against the order dated 17.08.2021, the

said order was not challenged otherwise before

any appellate forum. Moreover, as stated in the

foregoing paras, on receipt of notice on

Execution Application, the detailed report was

filed praying inter alia, to consider the Review

Petition. Hence, timely legal steps have been

taken by the State Government with regard to the

said order.

12. That as regards the averments made in Para-3

XIV of the I.A, it is humbly submitted that the

sufficient grounds for filing the Review against

the order dated 17.08.2021 have been submitted

in the Review Application. Moreover, as can be

c:-
'1 t..- V;

i'";.

CE

seen from the order dated 17.08.2021, none ofy^'

the submissions made by the State in theif^y'''^?/



Affidavit dated 10.08.2021. Hence, the grounds

mentioned in the Affidavit dated 10.08.2021 and

also the Review Petition deserve adjudication.

13. That as regards the averments made in Para-3

XV of the I.A, it is humbly submitted that the

Writ petitioners have the highest respect for

judicial proceedings. The averments in the

present para has been dealt with above and the

same is not being repeated for the sake of

brevity.

14. That as regards the averments made in Para-3

XVI of the I.A, it is humbly submitted that no

elephant corridors have yet been notified by the

Central Government under the Environment

(Protection) Act and Rules fi-amed there under.

Further, the period of minimum 180 days as

mentioned in this para by the OP 1 is with

respect to the provisions contained in the

Environment (Protection) Act/ Rules, if such

corridors are considered for notification under

these provisions. That, it is flirther humbly

submitted that pursuant to the order of Hon'ble

NOT dated 23.06.2020, action plan for elephant

corridors has been prepared and filed before the

Hon'ble Tribunal vide Affidavit dated

10.08.2021,wherein a proposed timeline of three

years for its (plan) implementation before taking

a decision on notification of elephant corridors is
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mentioned. The same aspect has also peeh

mentioned in the Review Petition as well:; .
t'. - " . - -

V 5 . ,

Further, in the present Writ Petition, it has aiyd.;A - '

categorically been submitted that steps are

already being taken by the State to secure the

movement of elephants and their habitats. Hence,

averments made in this para are not correct and

thus denied.

15. That as regards the averments made in Para-3

XVII of the I.A, it is humbly submitted that one

of the petitioners in the WP(C) No. 275 of 2015

before Hon'ble Supreme Court is Sri Biswajit

Mohanty who is the Secretary of Wildlife

Society of Orissa and the OP. No. 1 in the

present Writ Petition. Hence, averments in this

para by OP No. I that Wildlife society of Orissa

is not a party in the said case is factually

incorrect and has been made in an attempt to

mislead this Hon'ble Court. The petitioners in

the said case before the Supreme Court, have

filed additional affidavit with prayer, inter alia,

for securing elephant corridors identified by

Elephant Task Force. Copy of the order dated

04.08.2017 of the Hon'ble Supreme Court

together with the letter dated 24.08.2017 of

Proforma OP No. 2 in the present Writ Petition

indicating the subject matter of securing elephant

corridors is. annexed herewith and marked a^rQ

T
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Annexure D/1. Copy of the case status of

WP(C) No. 275/2015 is annexed herewith and

marked as Annexure E/1.

16. That as regards the averments made in Para-3

XVIII of the I.A, it is humbly submitted that

Government of India, Ministry of Environment

and Forests vide letter dated 11.08.2006 have

requested the Chief Wildlife Wardens of all

Project Elephant States to take necessary steps

for notification and protection of identified

elephant corridors by providing some legal

protection like under EP Act. Accordingly, it was

proposed by PCCF Wildlife to the State

Government vide letter no. 727.4 dated

11.10.2012 for notification of the 14 identified

corridors under provisions of the Environment

(Protectiop) Act or in some other suitable

dispensation. It is submitted that no enabling

provisions under any law for notification of

elephant corridors are thus existing as on date as

well and that Government of India has also not

notified any elephant corridors under, the

provisions of EP Act as reported vide letter dated

02.05.2023 of the Profbrma OP No. 2. Hence,

the avemients made in this para are not incorrect.

Copy of letters dated 11.10.2012, 11.08.2006 and

letter dated 02.05.2023 are annexed herewith and
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marked as Annexure F/1 and Annexurc G/^

and Annexure-H/1 respectively.

That as regards the averments made in Para-sSj,

XIX of the I.A, it is humbly submitted that it is

not a fact that there is lack of diligence or

negligence of the Forest and Wildlife wing in

providing protection to the elephants. Since

elephants are long ranging animals and adapt

easily to changes, their movement paths are also

changing with passage of time. Further, the

studies carried out by different agencies in last

many years have come up with list of different

corridors in the State. While Wildlife Trust of

India in 2005 published 9 corridors in the State,

the same organization identified 12 comdors in

2017. Similarly, the State identified 14 corridors

in 2012 whereas Elephant Task Force of

Government of India in its report (GAJAFI) in

2010 identified 3 priority 1 con'idors and another

6 priority II corridors. Similarly, Asian Nature

Conservation foundation (ANCF) in their report

in 2018 identified one new corridor which was

not identified earlier by any organization. Hence,

as is evident from the various reports by

specialized organization and Task Forces, the

elephants have over the years, been changing

their movement patterns. Thus, unless and until

detailed ground trutliing/ study of patterns of ^ J
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their movement over a period of time is done, the

functionality or otherwise of such identified

corridors which had been identified quite some

years ago cannot be established. In fact, Dr. R.

Sukumar, an expert member of the Joint Task

Force in his report on Elephant Carrying

Capacity of Odisha's Forests published in 2018

has categorically observed that:

"The wildlife Managers should

understand the feasibility and

ecological viability of elephant

corridors, before notification as

otherwise serious mistake could be

made in a designated nonexi.stent

coiTidor. Each corridor needs a proper

study to demarcate the elephant

movement paths for proper notification

of corridors."

The aforesaid factual position has already been duly

reflected in the Review Petition filed by the State

before the Hon'ble NOT against order dated

17.08.2021. It is further submitted that OP no.2 has

already started the exercise for ground validation of

elephant corridors across India. Measures are also

already undertaken by the State for protecting the

elephants movements by securing their habitats and

providing connectivity to such habitats as is
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submitted through various affidavits filed.

Moreover, in pursuance of order dated 25.08.2022

of this Hon'ble Court in WP(C) PIL No.

14706/2022, a Comprehensive Action Plan for

conservation of Elephants and Mitigation of

Human-Elephant conflict in Odisha has also been

prepared and steps have already been taken for

implementation of the said Plan. Further, in spite of

the measures undertaken by the present Petitioners;

the depredation occurring because of Human

Wildlife Conflict is also being addressed through

appropriate compassionate grant for which recently

the rates have substantially been enhanced. Thus,

the averments made in this para that negligence has

caused degradation of corridors are incoiTCCt and

thus denied. The State Government is sincerely and

vigorously taking active steps to ensure the

protection of elephants in the State.

17j(iJyThat it is humbly submitted that averments in the

petition which have not been specifically replied and are

not matters of record shall be deemed to have been denied

by the answering Opposite Parties.

18. That the answering Opposite Parties crave leave of

this Hon'ble Court to make further submissions and file

fuither affidavits, in, the interest of justice and effective

adjudication by this Hon'ble Court.

'Cv,
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19. That in view of the facts stated and the submissions

made hereinabove, it is humbly submitted that the instant

application is liable to be dismissed by this Hon'ble Court

as the same is baseless and devoid of any merit.

20. That the tacts stated above are true to the best of my

knowledge, belief and based on available records.

Identified by:

A.C. A.G's Office

DEPONENT
, '(incipal Chiel Conservator

Place: Cuttack

Date: /^.07.2023

 of Forests
(Wildlife) & Chief Wildlife Warden

Odisha, Bhubaneswar

Certified that Cartridge papers are not available

ADDL STANDING C

be above oamerf i^'pp.n

^PPear/s

fbis the ,1

solemnly srnr'£" -
■  ̂ '■"e to his''-^r " ' '' sstrue to hisd sKate.;

■ - and

^bTTicK lawtri'i



I -  /iT c? ■

h  - kj I

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

Execution Applies tion No. 3/2022/EZ
(Arising out of O. A. No. 129/2016/EZ

disposed of on 17.08.2021)

Wildlife Societ>' of Orissa Applicant (s)

Versus

State of Odisha & Others Respondent(s)

INDEX

SL.NO.DESCRIPTION OF DOCUMENTS PAGES

1. PRELIMINARY COUNTER AFFIDAVIT

FaED ON BEHAIT OF THE

RESPONDENTS NO. 1,2 AND 4. 1-5

2. Anncxure-A/i
Copy of review petition. 6-19

CUTTACK

DT.14.03.2023 >1^ADDL.GOVT.ADVOCATE

Prinei|5al Cliiet ucnsei^r cf Foresit
(Wildlife) & Cfujjf-VSilQlife Warden

Odisha. Bhubaneswar
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

Execution Application No. 3/2022/EZ
,(Arising out of O. A. No. 129/2016/EZ

disposed of on 17.08 .2021)

Wildlife Society of Orissa Applicant (s)

Versus

State of Odisha & Others Respondent(s)

Pt?FI.IMlNAnV COUNTFR AFFIDAVIT FILED ON BEHALF
OF THE RESPONDENTS NO. 1.2 AND 4.

I, Shri Bikash Ranjan Dash, aged about 56 years, son of late
Kiushna Chandra Dash, at present ser%'ing as the Conservator of
Forests (Wildlife), O/O - The Principal Chief Conservator of Forests
(wildlife) & Chief Wildlife Warden, Odisha, At.- Prakruti Bhawan,
Saheed Nagar, PO. Saheed Nagar. Bhubancswar, Distt.- Khurda, do
hereby solemnly affitm and state as follows;

1. That, 1 have been duly authorized by the Respondent no. 1, 2 and
4 to swear this affidavit on their behalf, as 1 am well acquainted tvith
the matter and am competent to swear this affidavit, being duly
authorized for the purpose.

■

%

ttotary.Ciu.---
Rc-aci-

iT-yj?

Odisha. Bhubaneswat
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2. That the applicant in O.A. No. 129/2016/EZ has filed the above

mentioned Execution Application alleging non-implementation of the

order dated 17.08.2021 passed by this Hon'ble Tribunal in the

aforesaid original application.

3. That the Hon'ble Tribunal vide order dated 30.01.2023 has

directed the Government of Odisha to file counter affidavit reply

regarding compliance of Order dated 17.08.201.

4. That in the order dated 17.08.2021 in O. A. No. 129/2016/EZ,

the Hon'ble Tribunal has issued directions to State Government to

notify the elephMt corridors in terms of cle[3hant corridors as identified

by the Asian Nature Conservation Foundation (ANCF) and the Action

Plan within a period of two months.

5. That, it is humbly brought to the kind notice of the Hon'ble

Tribunal that, an application for review of the above order dated

17.08.2021 has been filed before the Hon'ble Tribunal on dated

16.09.2021 for kind consideration, on the grounds mentioned below.

a) It was brought on record that a Writ petition (Civil) No.

275/2015 involving similar cause of action is pending before the

Hon'ble Supreme Court of India on the issue of securing

elephant corridors of Odisha. The very same person namely Sri

Biswajit Mohanty who has filed the O.A. is also the petitioner

no. 2 in the above Civil Appeal. But the said fact was not

consciously brought on record by the applicant of the above O.A.

While the same matter is pending before the Hon'ble Supreme

h
Regd. tlo-

Odisha, Bhubanesv/ar
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Court at the instance of the person representing the applicant

Society and the Hon'ble supreme Court has invited suggestions

on the same, tlie entertainment of the issue at this stage would

frustrate the very core concept pending before the Hon'ble

Supreme Court.

b) The Hon'ble Tribunal vide order dated 23.06.2020

directed tlie Slate respondents to place before it with specific

timelines in accordance with observations and recommendations

made in the report submitted by the ANCF. The Hon'ble

Tribunal while passing the impugned judgment has not

considered the action plan placed by the State respondents.

c) Asian Nature Conservation Foundation (ANCF) has not

identified the elephant corridors. Rather they have examined the

14 corridors identified by the State Government in 2011. These

corridors have been graded by ANCF as per their ecological

feasibility and functional existence. In addition to this, under

tlieir list of priority corridors, a new corridor namely, Hatibari

corridor has been mentioned in their study, which is an addition

to 14 corridors identified by the State Government. TTiis corridor

needs to be identified and delineated in the field as sufficient

details are not given by ANCF in the report.

d) As per study by ANCF, 9 out of identified 14 corridors

have been rated as Poor/ Veiy poor in terms of their functional

existence. Similarly, for ecological feasibility, 3 out of 14

identitied corridors have been rated as Good and one corridor as

T

•H
PRAOim

Notary, Cu'uica
Reijd. No-

OfinciDsrohiel . .

Odiaha, Bhubanesw3f
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Good, if mining is stopped. The rest are rated as not GoodV BaW
\  DC-ra^j

as far as ecological feasibility is concerned. ir

e) Government of India in Ministry of Environment, Forest

and Climate Change vide their Letter F. No. 7-1/2021-PE dated

13.04.2021 have constituted a comriiittcc to identify and

conduct the ground-truthing of 101 elephant corridors identified

by Wildlife Trust of India. As detailed in the Action Plan, these

corridors as identified by Wildlife Trust of India are not the same

as identified by the State Government but have few

commonalities. The process of consultation and ground-truthing

is underway.

f) The ANCF report has also mentioned under item No. 5.11

which is quoted as "The wildlife Managers should understand

the feasibility and ecological viability of elephant corridor

before notification as otherwise serious mistakes could be made

in a designated non-exist corridor. Each corridor needs a proper

study to demarcate the elephant movement paths for proper

notification of corridors. "

g) In view of the action plan and steps initiated, it is expected

that movement areas/ paths of elephants will be secured and

conservation of elephants will be further strengthened and need

to notify the identified 14 corridors will not be there.

A copy of the review petition is filed as Annexure-A^^.

', 1

PRAOIPTA KU?AAP, MOKANTt
Notary, Culte.'-Jt fovvn
Ragb. no-

Prinoipafwiicf Coit^^f .
(Wildlife) & C]iief^iidlife Warden

OdUha. Bhubaneswar



6. That as per Order dated 18.02.2020 of Hon'ble NOT in O. A.

No. 2/2019, the Similiapl-Hadgarh-Kuldiha traditional elephant

corridor has been notified as "Conservation Reserve" by the State

Government U/S 36A of the Wildlife (Protection) Act, 1972, vide

notification no.ll66/FE&CC, dated 20.01.2023.

7. That meanwhile, a PIL on protection of elephants which include

inter alia, the matter of elephant corridors, is already under hearing

before the Hon'ble High Court of Grissa in WPC (PIL) No, 14706 of

2022, filed by Gita Rout Vrs. State of Odisha.

8. That it) view of the above submissions, it is prayed before the

Hon'ble Tribunal to favorably consider the review petition filed on

16.09.2021 and pass appropriate orders in the matter.

9. That, the facts stated above are true to the best of my knowledge

and belief and based on records.

IdentifiedBy

'^^jovocate DEPONENT

Certified that cartridge papers are not available.

CUTTACK

DT.l 4:03.2023 ADDL.GOVT.ADVOCATE
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I; BEFORE THE NATIOiNAL GREEN TRIBUNAL:
EASTERN ZONE BENCH, KOLKATA

Review Aoplicution No> /2021/EZ

(Arising out of O.A. No. 129/2016/EZ di.spo,sed of on 17.08.2021)

IN HIE MATTER OF:

STA'I"EOF ODISFU\ & O THERS
REVIEW PETITlON'ERS

-VERSUS-

WTLDUFE SOCIETY OF ORISSA , . , OPP. PARTY

rnMPn.ATiON-1

INDEX

SI. No. Annexurc Description of document Page

I. Review Application !- h

2. A/1 Copy of the Judgment dtd.l7.0S.202I

passed in O.A. No. 129/ 2016/EZ
fi| .-' .'iO

PLACE:CUTTACK
Did; 16.09.2021

ADVOCATE

FOR REVIEW PETITIONER

Ji rOfiiSiS

Wildlife Warden
Odisha, Bhubaneswar
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BEFORE THE NATIONAL GREEN TRIBUNAL:
EASTERN ZONE BENCH, KOLKATA

Review Anplication No. /2021/EZ

(Arising out of O. A. No. 129/2016/EZ disposed of on 17.08.2G21)

In the matter of; An application under Section 19(4X0 of
Natibnal Green Tribunal Act, 2010 read with

Rule 22 of the National Green Tribtinal (Practices

and Procedure) Rules, 2010;

AND

In die matter of: 1.

3.

r"

h
tiouvf, Cluic).

Si
cr

cT
XT

I

State of Odislia,

Represented by Chief Secretary,

Government of Odisha,

Loka Seva Bhawan,

Bhubaneswar, Khruda.

(Respondent No. 1 in the O.A)

The Secretar)',

Forest and Enviromncnt Department,

Govt. of Odisha, Loka Seva Bhawan

Bhubaneswar, Khurda.

(Respondent No.2 in the 0.A)

The Principal Chief Conservator of Forests
& Chief Wildlife Warden, Odisha,

Prakruti Bhawan, BDA Apartment,

Nilakanthanagar, Nayapalli, Bhubaneswar,

Khurda.

(Re.spondcni No.4 in the O.A)

C~r • •Ti's'cr ot r

%

Principaraiief Cons^ivatcT of ru;.
(Wildlife) fiu-ettiefWildlile Watdan

Oditlia, Bhttbaneswaf
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Prinei^l Chief Cofiser?ator of Forests
(Wildlife) Wildlife Warden

Odisha, Bhubanesivar

1 ^

Review Petitioners

-Vcrsus-

I. Wildlife Society of Orissa

(Elephant Corridors)

Represented by its Secretary,

Shantikunj, Link Road, Cuttack,

Dist:-Cuttack, Odisha-753012.

(Applicant in the O.A)

2. The Secretary,

Ministry of Environment,

Forests & Climate Change,

Government of India,

Indira Paryavaran Bhawan,

Jorbagh Road, New Delhi-11G003.

(Respondent No.5 in the O.A)

0pp. Parties

3. The Secretary,

Revenue and Disaster Management

Department, Loka Seva Bhawan.

Bhubaneswar, Khurda.

••• Pfoforma Opp, Party
The humble Application of the

above named Review Petitioner:
MOST RESPFCTFUr.I.V SHirwir'ru.

I. That the petitioners in the present application sought for review of
the Judgment dtd. 17.08.202i passed by this Hon'ble tribunal in O.A.
NO. 129/ 20]6/EZ wherein this Hon'ble Tribunal directed the State

},<.OHA.UT ,
Jiary. C.-ri ,ck tcy/„ C^rvstor cr Forests

Ota tno PCc;F (VVl) i C'.VLW
Odislia, Siiubaiicavycr

'w'

C>>



•U'

k: v:l

«c

'\m Goj-
n/'* P'vyv.»»

.  ■!15.,lNTS.^SVnr

Pfincip^hief Coi^gweror of Forests
(Wldlife) & jJhm^Fiidlife Warden

Odisha, Bhubaneswar

•'f,'

Government to notify the elephant corridors in accordance with law.
Copy of the Judgment dtd. 17.08.2021 passed in O.A. NO. 129/
2016/EZ i.s annexed herewith as Anncxure-Ayi.

2. That the applicain tiled the above 0..-\. seeking a direction to the
present applicant no.2 to submit proposals for declaration and
notification of 14 elephant corridors to the Central Government with ^
the further direction to the present 0pp. Party No.2 to take ^—
immediate action and to issue draft notification and thereafter a final

notification notifying the 14 elephant corridors,

3. That pursuant to notice, the present applicants being Opp. Parlies in ^
the O.A. appeared in the above O.A. and fi led the reply to the O.A.
by way of an afTidavit dtd.03.01.2017. It was brought to the notice of
this Hon'ble Court in the said affidavit that an MOU has been signed

with Asian Nature Conservation Foundation to identify the major

and minor elephant corridors of Odisha along with the work of
assessing the habitat viability and ground truthing of the already
identified elephant corridors. It is also brought to the notice of this
Hon'ble Tribunal that contrary to claim of the applicant elephant
corridors of the State of Uttarakhand has not been notified. The

contents of the affidavit dtd.03.01.2017 may be treated as part of this

application.

4. That another affidavit dtd. 14.02.2017 tiled on behalf of the present

petitioners indicating therein that fi nal decision with regard to
notification of the elephant conidors can be taken after detail study

conducted by Asian Nature Conservation Foundation. Tlie contents
of the affidavit dtd. 14.02.2017 may be treated as part of this
application.

Ki.iMAP yoH-im"*

' I' - .i'' •'' "o wi



5. 'riiat subsequeiUly another affidavit did. 13.11.2017 tiled on behalf of

the present petitioner.s wherein it was brought to the notice of this

Hon'ble Court that Writ Pctition(Civil) No. 275/2015 is pending

before the Hon'ble Supreme Couii of India on the issue of securing

elephant corridors of Odisha. It is pertinent to mention here that the

very same person namely Sri Biswajit Mohanty who has filed

affidavits in the above O.A. has also the petitioner no. 2 in the above

Civil Appeal. But said fact was never brought on record by the

applicant of the above O.A. The contents of the affidavit

dtd. 13.11.2017 may be treated as pan of this application.

6. That after the report of the Asian Nature Conservation Foundation

was submitted, the same was considered. Vide order dtd,23.06.2020

this Hon'ble Tribunal directed the State respondents to place before

the Hon'ble Tribunal with specific time lines in accordance with

observations and recommendations made in the report submitted by

the ANCF. Accordingly an action plan with specific timeline was

prepared and placed before this Hon'ble Tribunal along with an

affidavit dtd. 10.08.2021. The contents of the affidavit dtd. 10.08.2021

may be treated as part of this application.

7. That the above matter was taken up for hearing on 12.08.2021. In

course of hearing it was submitted on behalf of the present

petitioners that the report of Asian Nature Consciwation Foundation

suggest that most of the Corridors has no functional existence and

most of the comdors are also not ecologically feasible. It was further

submitted that as per the observations and recommendations made in

the report of Asian Nature Conservation Foundation, the action plan

was prepared. .Mler the hearing vvas concluded, the Judgment was

reserved. The Judgment vvas pronounced on 17.08.2021 directing the

•s-
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conservator cf Forests
0/othePGCF{WL)<iCWLW

Odish.?, Bh'jforiosv/ar

Pfincip^i Chisf Consgxyatdl' of ro.eiis
(Wildlile) & GirfefWiidlife Warden

Odisha, Bhubaneswar
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Prineij5a! Ciiisi ■ -• - ■
(Wildlife) SpweTTOiife Warden

Odisha, Bhubaneswar

Stale government to notify the elephant corridors in accordance with
law and the same was available in the website on 18.08;20^L

8. That on perusal of the Judgment it reveals that none of the
submissions of the present petitioners have been considered and the ^
same contains some errors apparent on the face ot it. Hence, tiiis

_s

application. P

Being aggrieved by the conclusions/
observations/ directions made in ot the impugned

Judgment did. 17.08.2021 passed in O.A.
No. 129/2016/EZ, the Review Petitioner beg.s to

prefer this Review Petition on the following

grounds amongst other:

GROUNDS

FRROR APPARF.NT ON THE FACE OF THE RECORD:

A. For that, the conclusions/directions made in the impugned Judgment
dtd.17.08.2021 passed in O.A. No. 129/2016/EZ is an outcome of

error apparent on the face of the record and in violation of the

principles of natural justice.

B. For that, the entire judgment does not reflect the submission of the

0pp. Parties. Since the findings are amved at without considering
the submission of the 0pp. Parties, the same is an error apparent on

record.

C. For tliat, though it was brought on record that the Writ Petition(Civil)
No. 275/2015 is pending before the Hon'bie Supreme Court oflndia

on the issue of securing elephant corridors of Odisha. While the

same matter is pending before the llon'ble Supreme Court at the

instance of the person representing the applicant Society and the

CvY ̂rfA \ t - Collator of Foraste
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Kon'blc Supreme Court has invited suggestions, the entertainment of
this Tribunal is an error apparent.

D For that, this Hon'blc Tribunal vide order dtd.23.06.2020 directed
the State respondents to place before this Hon'ble Tribunal with
specific time, lines in accordance with observations and
recommendations made in the report submitted by the ANCF. This
Hon-ble Tribunal while passing the impugned Judgment has not
considered the action plan placed by the present petitioners.

E. For that, the direction to the present petitioner no. I to notify the
elephant corridors in terms of elephant corridors as identified by the
Asian Nature Conservation Foundation (ANCF) and the Action Plan
is an error as the petitioner no. 1 has no authority to notifS th-
elephant corridors.

F. For tliat, the observation of the Asian Nature Conservation
Foundation (ANCF) in its report at paragraph 5.11 has not been
considered by this Hon'ble Tribunal while passing the impugned
Judgment. This Hon'ble Tribunal has not given any finding either
accepting the recommendation or rejecting recommendation which is
against the intent of the order dtd.23.06.2020 passed by this Hon'ble
Tribunal.

G. For that. Asian Nature Conservation Foundation has not identified
the elephant corridors. Rather they have examined the 14 corridors
identified by the Slate Government in the year 2011. These corridors
have been graded by ANCF as per their ecological feasibility and
functional existence. In addition to this, under their list of prionty
corridors, one new conidor namely, Hatibarl corridor has been
mentioned in their study, which is in addition to 14 corridors
identified by the Slate Governmenl, This corridor needs to be

t. .A
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principraef Conseivatertjf Fciesls
(Wildlife) & CfflSrWiidlife Warden
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identifieci and delineated in the field ns sufficient details arc not
given by ANCF in the report,

H. For that, as per study by ANCF, 9 corridors out of identified 14
corridors have been rated as Poor/Very poor in terms of tlieir ^
functional existence. Similarly, for ecological feasibility, 3 corridors ^ J
out of 14 identified corridors have been rated as Good and one
corridor as Good, if mining is stopped. The rest are rated as not
Good/Bad as far as ecological feasibility is concerned.

I. For that, as per direction of Hon'bie Tribunal in their Order dtd "i"?
26.03.2020, an action plan based on study of ANCF has been
prepared and approved by State Government. This action plan is to
be implemented in 3 years period which provides tor a holistic
approach towards protection and conservation of elephants in Odisha
and to mitigate human elephant conflict. The strategy adopted in the
action plan is based on following three points.

(i) Need to secure elephant habitat.
(ii) Providing connectivity to habitat.
(iii) Securing movement patli of smaller and scattered

population.

Under point no. i, based on report of .ANCF, area of two
notified Elephant Resen-es namely, Sambaipur ER and Mahanadi ER
need to be increased to provide a secure habitat for elephants in
Odisha. Wltli this increase, about 75% of total population of
elephants in the State and about 85% of total number assessed as per
carrying capacity will get a secure habitat. As per action plan,
already proposal has been formulated for the proposed increase in
the area of two Elephant Reserves which is under consideration of
Government.



c

<t'

Under point no. ii, action plan has been formulated to provide

connectivity to elephant habitats. Under this, as per .action plan the

distance between Mahanadi and Sambalpur Elephant Reserves will

be reduced by way of expanding the area and the same will come

down from present aerial distance for about 65 km to about 15 km.

Further, due to chattge in movement patterns of elephanLs it is

difficult to fix the boundaries of elephant corridors in the landscape

between two expanded Elephant Reseives. Therefore, entire landscape

between two expanded Elephant Resen'es will be treated as movement

area. As suggested by ANCF report this area would be made wildlife

friendly and for this purpose about 10 action points have been identified.

Based on these action points some actions have already been initialed. This

aspect has not taken into consideration in the impugned Judgment.

J. For that, the actions initiated basing on the action points mentioned

above ai'c highlighted as below;

(i) Habitat enrichment activities by planting forest plants and

water source augmentation have been initiated.

(ii) As identified by ANCF report, distribution canals of Manjore

Dam are obstacles for movement of elephants in the areas between

Mahanadi and Sambalpur Elephant Reserves. So, three crossing points

have been identified on these canals and fund have been placed with Water

Resources Department to construct overpass for elephants.

(iii) ANCF report has also identified roads as potential barriers for

elephant movement. So, crossing points of tire elephants on roads have

been identified and provision ot under / over pass is included in the Site

Specific Wildlife Conservation Plan and NM authorities have been a.sked to

construct the same. Besides thi.s, out of identified points on SH - 62, Works

Depariment was asked to .submit e.slimtile for one such point and the same

-SiVK" '!•
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CMSe^Torof Forests
O/olhe PCCF fi'/L) & CWLW

Odisha, Bhubanesv/ar

PrincipafChief Conseiyater^f Forests
(Wildlife) & gbiertviidiife Warden

Odisha, Bhubaneswar
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fiS'bccn received which is under field verification by R-CCF. Angul.
■# .

' ' Similady. Railway Authorities have also been asked to submit estimate for
under pass construction in the Uieniilied crossing points and the same is
awaited.

J"; (iv) Voiuntaiy village relocation scheme of the State has been ^
;i amended to include areas connecting wildlile habitats in addition to

protected areas. This provision will be utilized to undertake voluntary
village relocation from elephant movemcm areas to reduce human pressure.

(v) Scheme for maintaining wildlife friendly land use by the ^
■' villagei-s in these areas is under preparation by RCCI', Angul and

Sainbalpur.

fvi) Alternate livelihood like providing agricultural implements,
flour mills, rice puffer machines etc, are being promoted in tliesc areas to
reduce dependence of forest fringe villagers on neighbouring forest
resources.

(vii) Other measures like awareness of stakeholders, elephant proof
trench, solar power fence, open well guards etc. are being done to save the
life of elephants and other wild animals and to reduce human wildlife
conflict.

K. For that, the ANCF study report has found that area of the
Mayurbhanj elephant Reserve is adequate to support the present
elephant population. In the report movement of elephants between

.  Mayurbhanj Elephant reserve and the two other Elephant reserves is
not established. Further, a study conducted by Palei et al (2019) titled
as "Elephant Movement and its Impacts" throws light on movement
patteras of elephants in the area including intenstate movements
based on ! 5 years data from 1997 to 2014. '1 hcse movement patterns

over about 15 years show that the movements are not fully covered

v., , : ....,,, 0/0 t^^F (V'-ib) a cvmv
n ■-( J. Cdishs, Bhub.inJS'.var

PrindpsTUtief ConservatorjjW^oresls
(Wildlife) & C^ieFWn^ Warden

Odisha, Bhubaneswar
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corridors may not sufilce. Proposal to conduct a study to ascertain
exact movement patlis or areas for interstate movement to and from

Jharkhand and West Bengal and measures required for safeguarding
them is under active cousideralion of Government.

L. For that, as per Order dated 18.02.2020 ofHon'bie NOT in O.A. No.

2/2019 and 3/2019 already the process for declaring the movement
area between Hadgarh sanctuary and fCiildiha sanctuary within
Mayurbhanj Elephant Reserve as Coaservation Reserve have been
initiated.

M.For that, as regards Point No. iii of I'ara (I), to monitor the
movement of smaller and scattered population, Circle Level
Committees under the Chaimiaaship of Chief Wildlife Warden has
been constituted after due approval of State Government. These
Committees will review tlie rnovemenl of scattered population twice
a year and will take necessary steps for en.suring their safety and
security.

N. For that, it is also pertinent to mention that Government of India in

Ministry of Environment, Forests & Climate Change vide their
Letter F. No. 7-1./2021-PE dated 13.04.2021 has constituted a
committee to identify and conduct the ground truthing of 101
elephant corridors identified by Wildlife Trust of India. As detailed
in the action plan, the.se corridors as identified by wildlife Trust of
India are not the same as identified by the .State Government but
have few commonalities.

O. For that, the ANCl- report hits also mentioned under item No. 5. 11
which is quoted below:

CS^St^/ator of ForistsO/othePCCFC.'Al&CYAW
Odisha, Bhubar.ss-.var
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Vi' ' iVitdlife Managers should understand the feasibillt}' and
ecological viahility of ciepnant corridor before notification as otherwise

serious mistake could be made in a designated nonexistent corridor. Each

.01/ idoi needs a proper study to demarcate the elephant movement paths
for proper notification of corridors ".

P. For lhat, in view of the action plan and steps initiated it is expected
that movement areas/paths of elephants will be secured and

conservation of elephants will be further strengthened and need to

notify the identified 14 corridors will not be there.

15. That in view of the submi.ssions made in the albrementioned paras,
unless the impugned Judgment did. 17.08.2021 passed in 0..A..

No. I29/2016/E2 i.s reviewed and the petitioners are allowed to implement
the Action PJan in the proposed 3 years period and further directed

completion of study of Govt. of India before taking any fmai decision on

notification of elephant conidors, the (Review Petitioner, will suffer

irreparable loss and injury,

LIMITATION

The present Review Application is under Section 19(4)(f) of
the National Green Tribunal Act, 2010 read with Rule 22 of the

National Green Tribunal (Practices and Procedure) Rules, 2010. The
Review Petitioner obtained the Certined Copy of the Judgment
dtd. 17.08.2021 on 18.08.2021. Therefore, the present Review
Petition is within tlic limitation period.

INTERIM RF.I.IFF

This Hon bie rribunal may be pleased to pass an interim Order
of .stay, staying the operation of the impugned Judgment dtd.

17.08.2021 under Annexure-.-Vl till disposal of tlie present
Review Petition. ^

O/othePCCFrvMf&CWLW
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PRAYER

In the circumsiances stated above, it is, therefore, humbly

praye-J that the Judgmetu dtd. 17.08.2021 passed in O.A.

Ko. [29..'2016''EZ may kindly be reviewed;

And allow this Review Application;

And pass such other Order / Orders, as this learned Tribunal

may deem fit and proper;

And lor this act ol kindncs.s the Review Petitioner as in duty

bound shall ever pray.

Place: Cuttack

Dtd. 16.09.2021

7ADVOCATE

For the Review Petitioner

VERIFICATION

I, Bikash Ranjan Dash, aged about 55 years, S/o. Late Krushna

Chandra Dash at present working as Conservator of Forests, O/o-

Principai Chief Conser\'ator of Forests, (Wild Life) and Chief Wild

Life Warden, Odisha, Bhubaneswar, Khurda, do hereby verify that the

contents of Paragraphs - 1 to 15 as well as Grounds-A to P believed to

be true on material of records and that I have not suppressed any

material fact.

; /• ■ •N.'-a Kl/iVA,"?
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VERIFICANT

0/othePCCFC.^^)&CWLW
Odisha, Bhutiar.asv/ar

Priftoipsrcrilef Conservator of Forests
(VVi'dlifs) & ChiaLWfidlife Warden

Odisha, Bhubaneswar
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AFFIDAVIT

I, Bikash Riinjan Dash, ageti about 55 years, S/o. Late Kriishna

Chandra Dasll at present working as Conservator of Forests, O/o-

Principal Chief Conservator of Forests, (Wild Life) and Chief Wild

Life Warden, Odisha, Bhubaneswar, Khurda, do hereby solemnly

affirm state as follows:

I. That, I ani duly authorized by the Review Petitioner nos. 1 to 3

to sworn in tlvi,s affidavit and I am acquainted with tJie facts of

the case;

2. That, the facts stated above are true to the best of my

knowledge and belief.

DEPONENT

i^n^fied by

Aiivocate

Dtd. 16.09.2021

Certified that Catridgc papers are not available.

/ J

advocate

bctemniy Sworn hoiore
ma by. .../f'k.v'T Tii.;'. K
bfling iCciUiiimj jjy .Ck
et Cvitick to,*,,-. Oaieti. ).1,_| •; j -j ,

fv-Ki
't-a'' 'W-'JN -bW, i

Forests
0.'oth6PCCF(WL)&CWLV«

Odisha, Bhubaneswar

PrittcipSfCWel Consetva^^orasts
(Wildlife) & ChffetD^Hdlife Warden

Odisha, Bhubaneswar
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ItemNo.04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Execution Application No.03/2022/EZ
In

Original Application No.l29/2016/EZ

Wildlife Society of Orissa Applicantfs)

Versus

State of Odisha & Ors. Respondent(s)

Date of hearing: 14.03.2023

CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

For Applicant(s) : Mr. Sankar Prasad Pani, Advocate (in Virtual Mode)

For Respondent(s): Mr. Janmejaya Katikia, AGA for State Respondents
(in Virtual Mode)

ORDER

1. Mr. Sankar Prasad Pani, learned Counsel appearing (in Virtual

Mode) for the Applicant.

2. Mr. Janmejaya Katikia, learned Additional Government Advocate,

files Vakalatnama on behalf of the Respondent No.4, Principal Chief

Conservator of Forest, (Wildlife) & Chief Wildlife Warden, Odisha,

Bhubaneswar; the same is taken on record.

3. Affidavit dated 14.03.2023 has been filed by Conservator of Forests

on behalf of the Respondent Nos.l, 2 & 4; the same is taken on

record.

4. In this affidavit, it is .stated that a matter relating to elephant

corridors is pending before the HonTale Supreme Court in W.P. (C)

No.275/2015 involving similar issues as in the present Original

Application, which is still pending before the HonTale Supreme

)o5-VU

i5r of Forests

(Wildlife) & OtTf^ Wildlife Warden
^Qdliha, Bhubaneswar



Court. It is also pointed out that a PIL is also pending in the

Hon'ble High Court of Orissa being PIL No. WPC (PIL)

No. 14706/2022, Gita Rout vs. State of Odisha, on the same issue.

5. The present Original Application has been decided by the Tribunal

on 17.08.2021 and the Respondents were required to file affidavit of

compliance of the directions given therein, within two months

regarding notifying of the elephant corridors as identified by the

Asian Nature Conservation Foundation (ANCF) and the Action Plan.

We regret to say that though we are in March, 2023 but no .Action

Taken Report has been placed before us. All that has been stated in

paragraph-6 of the present affidavit is that in compliance of another

order dated 18.02.2020 passed by this Tribunal in Original

Application No.2/2019, the Similiapl-Hadgarh-Kuldiha traditional

elephant corridor has been notified as "Conser\'ation Reserve" by

the State Government under Section 36A of the Wildlife (Protection)

Act, 1972, vide notification dated 20.01.2023.

6. It is also stated that a Review Application seeking review order of

the Tribunal dated 17.08.2021 has been filed on 16.09.2021. No

such Review Application is on record and Mr. Janmejaya Katikia,

learned .AGA, also states that he has not received any number of

the Review Application. This shows clear non-compliance of the

directions of this Tribunal given in its order dated 17.08.2021.

7. Issue notice to the Respondent No.4, Principal Chief Conservator of

Forests and Chief Wildlife Warden, Odisha. We direct the

Respondent No.4, Principal Chief Conservator of Forests and Chief

Wildlife Warden, Odisha, to file his personal affidavit showing cause

as to why action may not taken against him under Section 26 of the

National Green Tribunal Act, 2010.

PrincipSl cniei uonsju^aiui of FcroiG
(Wildlife) & GKfel Wildlife Warden

Odisha, Bhubaneswar



8. List on 06.04.2023.

B. Amit Sthalekar, JM

March 14, 2023
Execution Application No.03/2022/EZ

In

Original Application No. 129/2016/EZ
MN

Prof. A. Senthil Vel, EM

Prit^pal Chief C^sseffalor of Forests
(Witdlife) & cKief Wiidlife Warden

Odisha, Bhabaneswar



IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.fO NO.14706 OF 2022

GITA ROUT Petitioner

-VERSUS-

STATE OF ODISHA

& OTHERS ... 0pp. Parties

INDEX

SI

No

Description of Documents Pages

Affidavit filed by Chairman-cum-Convenor,

Joint Task Force in compliance of order dtd.

13.12.2022.

1-S

Annexure- R/1

Copies of the relevant Govt. orders
indicating the amount of compassionate
grant admissible.
Annexure- S/1

List of Gaja Sathi volunteers engaged
during the current year in the state.

Annexure-T/l

Map (s) showing the villages that fall in
and around these corridors.

Annexure- U/1

Villages falling in and around these 14
corridors as listed corridor wise.

Annexure-V/1

Copy of the FIR registered along with
connected records.

Cuttack

Dtd. 21.12.2022

By the 0pp. Party through

n
Addl. Standing counsel. ̂

PfincipsTChief Conservatcf-el Forests
(Wildlife) & CWefiTJildlife Warden

©ai§h9, ehut?9nesvyar



"  '''
pfssmsii

IN THE HIGH COURT OF ORISSA: CUTTAGK '\ 5 oV)l ' "

V  V A U '• ■'- ' ■: f,

0«>. SK""""""

■ <■

'ii

W.P.fC) NO.14706 OF 2022 I I i'5

GITA ROUT ... Petitioner

-VERSUS-

STATE OF ODISHA
& OTHERS ... 0pp. Parties

AFFIDAVIT FILED BY CHAIRMAN CUM

CONVENOR. JOINT TASK FORCE IN

COMPLIANCE OF ORDER DATED 13.12.2022

I, Dr. Manoj V. Nair, aged about 48 years, S/o N.

Vasudevan Nair working as Chief Conservator of

Forests O/o Principal Chief Conservator of Forests

(Wildlife) & Chief Wildlife Warden, Odisha,

Bhubaneswar do hereby solemnly affirm and state as

under:

1.That I am working as Chief Conservator of Forests O/o

Principal Chief Conservator of Forests (Wildlife) & Chief

Wildlife Warden, Odisha, Bhubaneswar and am competent to

swear this Affidavit.

2. That the instant Writ Petition was listed for hearing before

this Hon'ble Court on 13.12.2022. In Paragraph - 2 and 3 of



_ t^t)

3. That with regards to the directions at Para 3 of the

aforementioned order, it is humbly submitted that the precise

preventive measures taken for protection of elephants in the

State are delineated hereinbelow:

i. In order to involve communities for protection of elephants, a

scheme named "Gaja Sathi" is under implementation wherein

5 nos. of volunteers in each identified conflict prone villages

have been selected through the Vana Samrakshyan Samiti

(VSSy Eco Development Committee (EDC) of the concemed

villages. These volunteers, after training, are engaged during

the crop season for a period of 5 months from October to

February. These volunteers act as the first line of response to

alert villages in case of elephant movement nearby. They also

act as an interface between the forest department and the

village communities. During the year 2021-22, 2785 Gaja

Priippa! Chief Consgrvafor of Forests
(Wildlife) & Chi^iidfife Warden

Odisha, Shubaneswar
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the order this Hon'ble Court has been pleased to direct as

follows:

"3. An affidavit listing out the precise preventive

measures taken will be filed before the next date. This will

include the names of the "Gaja Sathis" who are said to

have been deployed and the map showing the elephant

corridor route in State of Odisha with the name of villagers

that fall in and around the corridors. The affidavit will also

set out the details of the FIR registered in connection with ^
the above incident." ^
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Sathi volunteers had been engaged in 557 nos. of conflict

prone villages. In the current year, this scheme has been

scaled up and 5,lj0'j?nos. of volunteers have been engaged in

1177 villages of the State.

ii. In order to protect the crops and other infrastructure from

damage by the elephants and also to save the elephants from

possible retaliatory killing, a scheme titled Jana Surakhya

Gaja Raskhya has newly been rolled out on public

community partnership mode having provision for solar

fencing with 90% cost borne by the State. The scheme

wherein selection of site / extent of solar fencing is decided in

consultation with villagers/ PRI members, is already

launched in 4 villages in Dhenkanal Forest Division and is

being extended to other conflict prone villages.

iii. To prevent electrocution of elephants and other wild animals,

bare conductors in the elephant movement area to the extent

of 2,354 kms have already been cabled (insulated) out of the

identified stretches of 3,814 Kms. Similarly, 3500 weak

electrical points like tilted poles, sagging lines have been

rectified/ strengthened out of the identified 13,600 points. In

addition, another 4,444 kms of bare conductors and 31,000

electrical points have also been identified in elephant

movement areas for similar interventions by the DISCOMS.

iv. There is elephant movement in 178 Ranges of 39 Divisions in

the State out of which 86 Ranges in 24 Divisions form part of

<Tvw
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important elephant habitats for long term conservation of

elephants in the State. Further, basing on data of human-

elephant conflict, 32 Ranges in 19 Divisions have been

identified to be most conflict prone Ranges. Habitat

improvement and other measures are prioritized in those

Ranges accordingly. Major interventions for habitat

improvements that are being taken up include creation of 34

nos. water bodies, renovation of 26 nos. of water bodies, 44

nos. of water harvesting structures, meadow development

over 200ha and over 1 lakh bamboo seed ball plantation.

V. Further, about 900 nos. of protection squads comprising of

4,816 numbers of local villagers have been formed to monitor

the movement of elephants and also to alert the villagers. In

addition, one IT enabled App namely IWLMS (Integrated

Wildlife Management System) has been put in place wherein

squads and other field functionaries capture the movement of

elephants and upload in the system for daily monitoring. On

an average, 1200 nos of evidences of elephant movement are

being uploaded daily.

vi. In spite of all efforts taken, incidences of crop damage, loss

of human life etc. by elephants do take place. The State

Government has the provisions in place to provide

compassionate amount in all such cases. To expedite

disbursement of those amounts in the fixed time frame, an

App titled ANUKAMPA has also been put in place and

already 24,940 nos of cases have so far been settled with total

PrincipsrCiiisI Conseptaisf^i ■ • •
(Wildlife) & CitOTildlife V-'ardei

Odisfia. Bhubaneswar

■ <
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disbursement of Rs. 10,56,91,000 through DBT in th4 P'p:-jR-^-iS
respective bank accounts of the beneficiaries. Copies of the -rrrGv P 'rOy^-^^ G.'l-

relevant Govt. orders indicating the amount of compassionate*'"""

grant admissible is annexed herewith as Annexure R/1

(Series).

vii. When elephant stray into human habitations,

invariably it is almost a law-and-order situation

and to address this situation, interventions of

District and police administration is sought for to

- <

<1

rule out any casualty, there is scope for further

improvement. This instruction is being worked out

further to have standing instructions to the local

executive magistrate and police officers to be

invariably present at the spot to assist the forest

officials.

viii.Recently the meeting dated 14.12.2022 of all

DFOs of the State has been conducted wherein the

DFOs have been impressed upon for further

improvement in implementation of all the

measures scrupulously in the field.

3C^That with respect to engagement of Gaja Sathi volunteers, it
is humbly requested that total 5457 nos of volunteers have

been engaged during the current year in the state, the list of

such Gaja Sathi volunteers is annexed herewith as Annexure

S/1.

n:<Tr.v«

Principefthief ConsefvatSfof Forests
(Wildlife) & efiiel Wildtife Warden

Odisfia, Bhubaneswar
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4. That the State Govt. in the year 2011 has

Identified 14 nos. of elephant corridors in the State. The

details of which have already been furnished in Annexure

A/1 to the affidavit filed on 16.07.2022. The map (s)

showing the villages that fall in and around these

corridors are annexed here with as Annexure T/1 series.

About 944 nos of villages are falling in and around these

14 corridors as listed corridor wise and annexed herewith

as Annexure U/1.

However, there have been following developments in the

meantime with regard to these identified Elephant

Coiridors.

(i) As per the study carried out by the Asian Nature

Conservation Foundation (ANCF), 9 elephant

corridors out of 14 identified corridors have been

rated as poor/ very poor in terms of their functional

existence. Similarly, for ecological feasibility,

another 3 corridors have been rated as good and one

corridor as good if mining is stopped. The rest are

rated not good/ bad as far as ecological feasibility is

concerned. The ANCF has however identified 4

priority corridors.

(ii) Accordingly, steps are being taken for obtaining

ground truthing through Project Elephant, Govt. of

India to confirm the viability of these corridors

pursuant to the decision taken in the meeting

\rwi.

Prin^rChief Conseiyate/ of Forests
(Wildlife) &S^rerwm\fe Warden

Odisha, Shubaneswar
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dtd.22.04.2022 held under the Chairmanship of

Director (Project Elephant), Govt. of India.

(iii) During the intervening period, the Hon'ble NOT vide

their order dated 17.08.2021 passed in O.A. No. 129/

2016/ EZ filed by the Wildlife Society of Odisha,

directed the State Government to notify the Elephant

Corridors as identified by the Asian Nature

Conservation Foundation.

(iv) Since the said order is not implementable for want ^

of ground truthing to ascertain the viability of these

corridors before their notification, the Slate has filed

PrinopSTChiel Conse^r of Foi-ests
(Wililiife) Warden

Odisha. Bhabaneswar

the review petition dated 16.09.2021 before the

Hon'ble NGT for reviewing its order praying inter 3

alia for direction to complete the study before

taking any decision on notification of the elephant

corridors.

In view of the factual position as indicated above, the

identified corridors have not been yet' notified.

However, all possible measures have been

undertaken for protection of elephants and their

habitat improvement as mentioned briefly in Para

3(i) to (vi) above. Moreover, the proposal for

declaring Similipal-Kuldiha-Hadagarh traditional

elephant corridor as Conservation Reserve U/s 38 of

Wildlife (Protection) Act is under active

consideration of the State. This will provide further

prot«c.ion to elephants.
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5. That as regards recent incidence of elephant death in

Similipal, 3 nos of forest officials who had been placed under

suspension in connection with the said case, have been

arrested under Wildlife (Protection) Act 1972 and forwarded

to the Hon'ble Court of SDJM, Udala and remanded to

judicial custody. Copy of the FIR registered along with

connected records is annexed herewith as Annexure V/1. jS
C'V

6. That the humble Opposite Parties crave leave of this Hon'ble

Court to make further submissions and file further affidavits,

in the interest of justice and effective adjudication by this

Hon'ble Court.

7. That the facts stated above are true to the best of my

knowledge, belief and based on available records.

Identified by:

DEPONENT
Cfel Cc!f!S2!V3iQr Df Foresis.pL)

Ar A r'.nfT,.. PCC.^(WLj&cwi/A.C. A. G s Office Ortiste,. shubanesi-iSf

Place: Cuttack

Date: 21.12.2022

Certified that Cartridge papers are not available

~ I

<

I

ADDL STANDING COUNSEL

PfinQipsfChief Coiis&iiislofor Foresis
(Wildlife) & Oigmiciiife Warden

Odisha, Bluibaneswar
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F.NO.6.15/2017PE I^EBOOTro'
Minis., C,i.a.e

Project Elephant Division

^/o PaD'avaran BhawanVayu Wing, Jor Bagh Road, Aliganj
New Delhi-110003

<5A August, 2017

Petition (S^no"°2°75^of 2o7r%ftrrvi^^^ 04-08-2017 in Writ
Union of India Ors. Athreya & Anr. Vs.

Sir,

dt 04-08-2017 , Writ pStio^^(crno "^ys^ofToYs "^der
Supreme Court has directed the MoEF&Cc L '-7 Kcn'ble
high pnority elephant cnrr,-H.^. ^
^gcessaoc.^ ^ -—---^i^iyi£_States_bj^__ac£^^ land, if

protecting these ̂ co^idors feasibility of
ac.ui3iUonistobedone,°:n\::hT;^^^^^^^ ^-d

considerrndrn'nuy^^^^^^^^^^^ task, the Ministiy may

days forming of °LXav^to

Yours faithfully,

(R.K. Srivastava]
Inspector General of Forests &

Director, Project Elephant
Telefax; 011-24695292
E-mail: igpe-mel@nic.in

-t)/|

End: As above

py for kind information and necessary action to :
1- The Chief Wild Life Wardfn r-
2. The Chief Wild Life Warded V? Uttrakhand.
3. The Chief Wild Life Se"'
4. The Chief Wild Life Wa^dS' of West Bengal.
5- The Chief Wild Life of Assam.
6. The Chief Wild Life Warden' of Arunachal Pradesh.
'■ The Chief Wild Life Warden' p° of Meghalaya.
8. The Chief Wild Life Warden' of Kamataka.
9. The Chief Wild Life Warden' Co of Tamilnadu.warden, Government of Kerala.

^VJt

Priad^ Chief Co!-|eafy5lir ot Fcroo...
(Wildlife) ^htefWildiife Warden

Odfshs, Bhuhansswai
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NO. 6 COTOT HO.X SECTION PIL-W

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

Writ Petition (Civile No(s^.275/2015

VIDYA ATHREYA SANK. Petitioner(s)
VERSUS

UNION OF INDIA . & ORS. Respondent (s)

Date : 04-08-2017 This petition was called on for hearing today.

CORAM ;

HON'BLE THE CHIEF JUSTICE

HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

For Petitioner (s) Mr.Shyam Divan, Sr.Adv.
Mr.P. K. Manohar, AOR

For Respondent(s) Ms.Pinky Anand, ASG
Mr.Wasim Qadri, Adv.
Mr.Deepak Goel, Adv.
Ms.Somya Rathore, Adv.
Mr.Gurmeet Singh Makker, AOR

Mr.S.K.Mishra, Adv.Genl.

Mr.Pawan Upadhyay, Adv.
Mr.Sarvjit Pratap Singh, Adv.
Ms.Sharmila Upadhyay, AOR

Mr.Amit Sharma, Adv.

Mr.P.K.Mullick, Adv.

Mr.A.C.Pradhan, Adv.

Mrs.Neha Nagpal, Adv.
Mr.Raj Bahadur, Adv.

Mr.Joseph Aristotle S., Adv.
Mrs.Priya Aristotle, Adv.
Mr.Ashish Yadav, Adv.

I  Ms.Romsha Raj, Adv.

Mr.Debojit Borkakati, Adv.
Ms.Diksha Rai, AOR

Mr.Deepak Goel, Adv.
Mr.Milind Kumar, Adv.

Mr.S.Udaya Kumar Sagar, Adv.
Mr.Mrityunjai Singh, Adv.

Ms.Hemantika Wahi, Adv.
Ms.Jesal Wahi, Adv.

Principaraiei Conservaloi^ Foraete-
(Wildlife) & Chiei-Wiiaiife Warden

0ri3h<Btiat>aneswar
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Ms.Puja Singh, Adv.

Q  Ms.ShodhiJca Sharma, Adv.

Mr.6.Pxakash, Adv.

Mr.Jishnu M.L., Adv.

Mrs.Priyanka Prakash, Adv.
Mrs.Beena Prakash, Adv.

Mr.Mahaling Pandarge, Adv.
Mr.Mishant Katneshvrarkar, Adv.

UPON hearing the counsel the Court made the following
ORDER

1. Even though this Court, by its notion bench order dated

31.03.2017, required respondent Nos.l and 3 to file counter

affidavits, the same are not forthcoming, Ms.Pinky Anand, learned

Additional Solicitor General, seeks a short adjournment, so as to

enable her instructing counsel, to file counter affidavits on

behalf of respondent Nos.l and 3.

2. Mr.Shyam Divan, learned senior counsel appearing on

behalf of the petitioner has handed over to us in Court today, some

suggestions on behalf of the petitioner. The suggestions are taken

on record, and marked a3|.'_:^Ji^exure-A'.. A copy thereof has been

handed over to the learned Additional Solicitor General.

3- The leaxnad Additional Solicitor General undertakes to

bake into consideration the suggestions of the petitioner, while

filing the counter affidavits on behalf of respondent Nos.l and 3.

4. Prayer is allowed.

5. Counter affidavits on behalf of respondent Nos.1 and 3 be

positively filed within three months.

6. List on 21.11.2017.

(SATISH KUMAR YADAV) (RENUKA SADANA)
AR-CDM-PS ( . r .V . . ASST.REGISTRAR

Priaclpai Chiei Cons5ivai^rFOi33l3
(Wildlife) &^^tuef-Witaiife Wafdcn

Odisha, Bfiybaneswaf
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IN THE SUPREME COURT OF INDIA

CIVILORIGINAL JURISDICTION

WRIT PETITION (C) NO. 275/2015

IN THE MATTER OF-

VIDYA ATHREYA & ANOTHER PETITIONERS

Vs.

UNION OF INDIA OF INDIA
& OTHERS RESPONDENTS

SUGGESTIONS OF THE PETITIONERS

A. HUMAN ■ ANIIVIAL CONLIFCT

Human wildlife conflict is the negative interaction between

humans and wildlife. It affects the lives and livelihoods of people,

often belonging to marginal communities who share spaces with

these animals. On the other side, it also affects the lives and

sustenance of wild animals, which are often threatened and

endangered species. Since these are issues that arise due to both

humans and wildlife sharing the same space we need knov/ledge

about both groups and there needs to be engagement with the stake

holders to effectively mitigate the problem.

.2 In view of high density of human population in India at 395

''""n hiiman.s and wild

Princioar uniei uonEervalof/of hor-jsi:
(Wldlife) & Chi^LWflSiife Warden

Odislt^^hubaneswar
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animals away from each other. It Is Impossible to confine wild animals

in designated Protected Areas (National Parks, Sanctuaries,

Conservation Reserves and Tiger Reserves). In such situations it

would be wholly Incorrect to say that wild animals have strayed into

human habitation as It Is invariably the humans who have encroached

In to the habitat of wild animals.

3. India Is quite unprepared In its knowledge base to deal with the

problem of human wildlife conflict largely because of the lack of

information on the human dimension of the issue as well as the

■almost complete lack of research on the interactions between

humans and wildlife in human use landscapes.

Recommendations

This Hon'ble Court may direct:

a) the Ministry of Environment and Forests & Climate Change

(MoEF & CC) and the Respondents States to accord priority In

promoting with appropriate state funding, studies on human

wildlife interactions that have both ecological and sociological

components as well as training the local staff In dealing with

wild animal emergencies In the areas where high incidence or

human - animal conflict is reported;

b) the MoEF & CC in consultation with the Respondent States to

formulate Standard Operating Procedure / Acton Plans which

PtinCfP'
(Wiidlite) & Warden

Odisha, Bhabaneswar
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are area specific and species speciHc (o deal with emergency

situations when wild animals come in close contact with human

beings in human habitations or otherwise, giving rise to

dangerous conflict situations;

c) the MoEF & CC to introduce human - wildlife interactions as an

important component in the curriculum in training of the

Probationary Officers of the Indian Forest Service both at the

Indira Gandhi National Forest Academy (IGNFA, Dehradun)

and Wildlife Institute of India (WN, Dehradun) as also in all the

■ Stale Training Colleges till the Forest Guard level;

d) , the Mo.EF & CC in consultation with the Animal Husbandry

, Department. Wildlife Institute of India and NGO's that work with

rescue and treatment of wild animals, develop and introduce a

compulsory course on Wildlife Veterinary Science in the

existing veterinary curriculum with special focus on handling

wildlife emergency situations;

,e) all the Collectors in the districts should consider using

provisions of Section 144 of Cr. P. C. to prevent people from

gathering in large numbers which aggravates wildlife

emergency situations which invariably leads to injuries and may

even lead to death of the people and almost certain death of

the animal involved;

PrindB^rChief Conrnnfjlpr/nf
(Wildlife) 4 Chjief-WtrdHfe Warden

Odlsha, Shabaneswar
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f) the MoEF & CC and the Respondents States should develop

and introducfe mobile phone App based Information system for

payment of cash compensation to victims of human - animal

conflict which results in crop loss, property loss or injury or

death. The inclusion of such services under the Right to Service

Act, as has recently been introduced by some of the

Respondent States, should be adopted by the other

Respondent States; and

g) the MoEF S CC and the Respondents States should revive and

' compile age old traditional knov/ledge and methods of dealing

with human - animal conflicts to prevent losses such as loss of

livestock by wild carnivores and crop depredation by wild

herbivores which has so far remained outside the realm of

ecological sciences related to human — animal conflicts in

India.

B. Securing of Elephant Corridors to minimise human ■
elephant conflict

Elephants are free ranging large animals seasonally covering

great distances in search of fodder and water during which they come

in conflict with human as their traditional migratory routes have been

severed by destruction of forests to give way to ever expanding

habitation, agriculture, road and railway network and canals and other

v.,-'"

PrlngpSfChief Cons^tdr of Forests
(Wiitjlife) a^iefwildlife Wardert-

Odisha, Bhiibaneswar
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taking a huge toll on both on human life and property and also the

elephants. The respondent states by paying monetary compensation

of several crores each year towards loss of human lives, crops and

property have been treating symptoms, not the problem itself.

2. To begin with the MoEF & CC and the respondent states must

accept the fact that the elephants are going to be using the much

fragmented habitat as their natural habitat. The second step is to

ensure the district administration, public and the media respect the

presence of these animals in the numan use landscape so that

appropriate steps can be taken to ensure safety to human lives as

well as ensure that elephants. Current methods are often reactive,

not knowledge based and result more often than not In death of

people or the animal in the ensuing commotion.

3. In order to provide safe passage to wiid elephants from one

area to another it is necessary that the MoEF & CC and the

concerned respondents states consider securing through acquisition

or by entering into lease with the stake holders the following 27
identified as corridors of high priority by the Task Force constituted by

the MoEF & CC in its Report titled "Gajah" (31" August, 2013).

State of Uttarakhand

1. Chiiia - Motichur

2. Rawasan - Sonanadi (vai Landsdwon)

Principal Chiet conppatdf of Fcruiii
(Wildlife) Wildlife Warden

Odisha, Bhubaneswar



o 3. South Patlidu - Chilkiya

4. Malani - Kola

State of Odisha

5. SImlipal - Satkosia

6. Baula - Kuldhia

7. Kotgarh - Chnadrapur

U"

k  \ ^ \

West Bengal

8. Buxa - Ripu at Sankosh

9. Ankua-Ambia

Assam

10. Pakke - Doimara

.11. Pakke - Papum at Longka Nullah

12. Kalapahar - Daigurung

IS.Kaaziranga - Karbi Anglong at Panbari

14. Kaaziranga - Karbi Anglong at Kanchanjuri

Arunachal Pradesh

15. Pakke Doimara at Tip!

Meghalaya

16. Baghmara - Balpakram

17. Slju-Rewak

Karnataka

18. Edayarhalii - Doddasampige

Princi^ Chiei Coi'isajjst-cfoi i-oras;;
(Wildlite) & OieTWildiife Warden

OcJistia. Bhubaneswar
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19. Kaniyanpura - Moyar

20. Anamalai at Punachi

21. Anamalai between Siluvaimedu - Kadamparai

22. Kalamaiai - Singara and Avarhalla

23. Boolavampatti-Attapadi

24. Aiidilloldi ol WalciTalls Cstate

25. Moyar ■ Avarhalla

Karnataka and TamilNau

26. Chamrajnagar - Talamalai a! Mudahalli

■ Kerala

27. Tininelli - Kudrskote

C. MITIGATIVE JI/IEASURES FOR REDUCING ANIMAL DEATHS
ON ROADS / HIGHWAYS

In view of large number of wild animal deaths due to vehicular

accidents occurring with increasing frequency on roads / highways, a

Task Force may be constituted bv the MoEF & CC with

representatives of the NHAI and wildlife experts to identify National

Highways, State Highways and other Major District Roads and other

roads passing through wildlife areas which have recorded high

incidence of animal deaths. The Task Force should suggest putting in

place specific mitigative measures including construction of over

passes, under passes / flyovers and other measures for providing

cafe nasRane tn animals.

PfincifSTCniei Consuiv^of t-oresu
(Wildlife) &5iiiert5ildiife Warden

Odisha, Bhubaneswar



G  2. Some of the roads identified in the recent publication of the

Ministry of Environment and Forests & Climate Change titled ECO
FRIENDLY MEASURES TO IMPACTS OF LINEAR
INFRASTRUCTRE ON WILDLIFE" in collaboration with the NHAl
and the World BanK Group, pass through wildlife habitats are NH 74
passing through Rajaji National Park; NH 209 bisecting
Sathyamangalam Wildlife Sanctuary in Tamil Nadu; NH 6 and NH7
intersecting at least 6 tiger corridors in the Vidarbha region of

■  Maharashtra; 7 state highways passing through Gir and NH 37
■passing through Kaziranga National Park. These roads may be taken
up on priority for putting in place mitigative measures by using vast
amounts of funds lying in Compensatory Afforestation Fund with the
MoEF & CC.

D. AM.Miai ngATHS '■= Pf^TROCUTlON

In' view deaths of increasing frequency of deaths of elephants and
other endangered wild animals due to electrocution, a Task Force
may be constituted by the MoEF & CC with representatives of the
Power Grid Corporation and the Central Electricity Commission and
wildlife experts (Wll as well as NGO's) to identify specifc areas
where animal deaths have occurred. Most of the wild animal deaths
due to electrocution, particularly of the elephants Is attributed to 11
KV distribution lines and quite a few from transmission lines
particularly in the states of Odisha. Tamil Nadu, Kerala ■ and

PrincieafChiel Con^ivetdr ol Forcsu
(Wildlife) ^ Wildlife VVsrden

Odisna, BiitJbaneswaf
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Karnataka. The Task Force should file its report to this Hon'ble Court

within three months suggesting specific mitigative measures in

identified locations to minimize wild animal deaths from electrocution.

The possibility of increasing the visibility of the lines from afar (such

as fladry which hangs down and is of shiny material) could help in

reducing electrocution especially in the case of birds.

recovery plans for critically endangered
GREAT INDIAN BUSTARD fGIBt

The species such as the Great Indian Bustard (the GIB)

(numtjers around 100). the Bengal Ftorican and the Lesser Florican

are critically endangered and may be lost forever within our life time.

The most crucial aspects of conservation of these species are their

using vast spaces (the GIB coilared in Maharashtra used an area of

1,600 sq. km.) which implies that it cannot be conserved within small

pockets of National Parks and Sanctuaries and resulting in these

animals always sharing space with humans. Thus any conservation

efforts, aimed at grassland species has to focus on both people and

the wildlife because without the support of the people these wildlife

cannot inhabit the rural landscapes.

2. The seriousness and the magnitude of the problem has been

highlighted in the paper titled "Conservation Alert - What can save

the Great Indian Bustard Ardeotis nigriceps7' authored by N. J.

li

(jpfAj
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Collar, P. S. Patil and G. S. Bhardwaj published in Birding ASIA 23

(201.5):15-24, The paper has listed SQ.short and long measures to the

save the GIB from cenain extinction. However, some immediate

steps that are required to be taken by the concerned respondent

States are:

a) to provide protection to an Arc like area (polygon) North wes! of

Jaisalmer as shown in the above mentioned paper which has a

small population of GIB's. This area needs to be intensively

surveyed by a team specially constituted for presence of GIB's

and the same should be completed in a time bound manner;

b) ■ to identify all government lands without any private rights in and

■  around the said Arc which where presence of GIB's is being

recorded and the same should be transferred to the Desert

National Park for conservation of the GIB and its associated

species such as the Chinkara, Desert Fox, Desert cat;

c) restrict change in land use in the above mentioned Arc by

preventing further laying I construction of transmission /

distribution lines and wind mills and also in the buffer area of

50 'xm, around the Northern part of the Desert National Park

which still holds a small but significant and critical population of

GIB S!

Prina{5al Chiel Conjfimor of Forests
(Wiidiite) & Gttid Wildlife Warden

Odisha, Bhubaneswar
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BtovMing proMon to the breeoing GIB (malemlly wards)
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.view to pre.„„i rortpa, plumTO,i„g
Vast atTiounls ol lunOs Wng wittt CAMPA may be altocated for
the said purpose;

e) rationalise the boundary of Desert National Park by denoilfying
those areas which have little or no conservadon valrre to the

■ eiB and its associated species and simultaneously reslricling
actiwtes which are detnraenlal to GIB conservation in and
around the Arc area to gjve the best chance to save- the GIB
from extinction; and

d) provide incentives to farmers who report breeding GIB's in their
- -Property.ithe nature of incentjve.hasJo be decided but has to
have proof of presence of breeding GIB on the land and could
be in the form of breeding livestock that can be provided in
return or subsidies in other government schemes.

Dated: 4"' August, 2017
Filed by

Counsel for the Petitioner

PtiitCi^l Chief Consawstor ol Forests
(Wildlife) & Wildlife Warden

Odisha. Bhubaneswar
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V'dya Ath-eya fi Arc

Versus

.Petitioners
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Respo.ndenis

VOLUME -1

paper book

^^^'^^^^IS.eaaiHEPETlTIONERS ■ P.K. mamowIa

CC CO Jd.'OJyio?) w,i

PfinSpsI Chief Con^^tss- of
(Wildlife) SXiht^rWildiifs Warden

Odisha, Bhiibaneswar
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oesn part of the l.^aian culture for time immemorial, in many

Cases. :he.lnca! cprnmunities eve.n worship the wiloii/e species.

For the animals, human use landscapes are areas they reside

in, use for movements and dispersal and breeding as well,

naving regard to the crucial importance of non-Protected Areas

anc animal populations residing outside Protected Areasi'a

national policy and programme for protection of wildlife outside

Protected Areas is urgently needed.

M. The petitioners are also relying upon the annexed
docjnr,er,ts a.nc research papers in support of their contentioiis
ir this pet.i,or regarding elephant deaths on railway tracks.

PRAYERS

That this Hon'ble Court may be pleased to issue an appropriate
writ, order c' direction under Article 32 of the Constitution of

India ordering and cirscting the Respondent and the other

Respondent States that are home to critically endangered
species / endangered species to:

(i.i Fcrtihwith ̂  fram.e _ and implement a detailed

prog.mmme with respect .to- Identified, critically

Otnentta from «Oflica by RA;U HAWAY. D£Om«).FR. OEa 73

MOCFCC on I9/0J/204J 0«:(4 AM

Pririd^l Chief ConssAroioi' 01 Fcresu
(Wildlife) S-etiief Wildlife Warden

Odisfia, Bhabaneswar
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enaangered species/ endangered species^ including
the Great Indian Bustard (Ardeotis nigriceps),
Leeser Florican {Sypheatidss indida), the Bengal
Floncan {Hoiibaropsis bengalensis). the Wolf (Canis
lupus), the Hi.maiayan Brown Bear {Ursus arcias
isabellanus) and the Snow Leopard {Panthara
unciB) so as to prevent extinction of these species
in the wild.

(li) Fonnwith frame and implement an .-appropriate
policy and prcg.'amme with respect to proteaing
wildlife living outside Protected Areas (National
Parks, Sanctuaries, Conservation Reserves and
Community Reserves) and reducing human animal
conflict. ■

(iii) Forthwitn rake suitapie mitigative measures in the
•  design, construction and operatidn of infrastructure

created by them or falling within their jurisdiction in
a. manner that the death and injury to wild animals

as a result of canals, water reservoirs, power

distribution lines, rail or road kills on highways is
eliminated or reduced;

04isha, Bhubaneswar
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(iv) Forthwith undertake a survey to Identify areas falling

v/lthin their respective jurisdictions that require

interventions to reduce harm caused to wildlife and

prevent injury to humans;

(v) Forthwith report to this Hon'bie Court regarding the

steps that have been taken in order to survey and

update the infrastructure so as to "be mare

nospitable to the wildlife,

(vi) Forthwith to constitute an expert committee to make

recommendations with respect to restoring the

population of criticalty endangered species and for

the purpose, of ensuring the protection and

preservadon of wildlife living outside Protected

Areas.

(vii) Forthwith to issue specific directions to Respondent

Nos. 2 and 3 to ensure that railways and highways

do not cause harm to wildlife-and suitable corridors

are provided to enable the migration and safe

passage of wild animals across railway lines and

highways.

75
G.n,^.l,a tnm ecmce by RAjU WWAT. ObOWRI-Pfl. DEO, MOEFCC on OS,u P

Prini^al Chief Cmsfiwatbr of Forest
(Wildlife) &-Cf\ief Wildlife Warden

Odisha, Bhubaneswar
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(viii) Direct such further and'oth^ relief as the facts and

cifcumstarces of the case.nnay require.

{ix) For costs,

AND FOR THIS ACT OF KINDNESS THE PETITIONERS AS

' IN DUTYBOUND SHALL EVER PRAY ■

Drawn By;

Settled By; Mr. Shyam Divan Sr. Advcoate

Dated: . . ; Ried By

P.'K. MANOHAR
• advocate for the petitioners

Cenereted froin eofficv.by MjU rawat. DEO(hr)-
OtO. MOCFCC On OlrU PM



4/28/23. 6:37 PM hi Case Status | SUPREME COURT OF INDIA

-to
SUPREME COURT OF INDIA (/)

II ira> I'fTticft ITO: II

ltlHl>i://»llv.aDQiilt.ciini>«leri/.PM<(mill«7IS«i!om.nli;.»cl.Dol

Cjji4 Infermisfion (clic-t iiofd}

(hMps://aDO«.appla.cpfnfin;«DP/iuDrtmt<ouft^Mndl»fld1sa3266644>

Gat Youf Ado

Diary Number j Case Number j Party Name Court / Tribunal Fres Text

Cas« Type

WRIT V

9100

Numbar

275

Yaar

2015 V

Diary No.- 9195 -2015

VIDYA ATHREYA vs. UNION OF INDIA .
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1 UNION OF INDIA .

2 UNION OF INDIA MINISTRY OF RAILWAYS SECRETARY

RAIL BHAWAN. RAISINA ROAD ,NEW DELHI , DELHI

3 STATE OF ASSAM

4 THE STATE OF ANDHRA PRADESH FOREST DEPARTMENT PRINCIPAL SECRETARY

HYDERABAD .HYDERABAD . ANDHRA PRADESH

5 THE STATE OF ASSAM FOREST DEPARTMENT ADDITIONAL CHIEF SECRETTARY

DI5PUR , . ASSAM

6 THE STATE OF GUJARAT FOREST DEPARTMENT PRINCIPAL SECRETARY

GANDH1NAGAR .GANDHINAGAR . GUJARAT

7 THE STATE OF HIMACHAL PRADESH FOREST DEPARTMENT PRINCIPAL SECRETARY

SHiMLA .SHIMLA . HIMACHAL PRADESH

fl THE STATE OF JAMMU AND KASHMIR FOREST DEPARTMENT PRINCIPAL SECRETARY

RANCH! . . JAMMU & KASHMIR

9 THE STATE OF JHARKHAND FOREST DEPARTMENT PRINCIPAL SECRETARY

RANCHI .RANCH! . JHARKHAND

10 THE STATE OF KARNATAKA FOREST DEPARTMENT ADDITIONAL SECRETARY

4TH FLOOR. M.S. BUILDING . . KARNATAKA

11 THE STATE OF KERALA FOREST DEPARTMENT ADDITIONAL CHIEF SECRETTARY

THIRUVANANTHAPURAM . . KERALA

12 THE STATE OF MADHYA PRADESH FOREST DEPARTMENT PRINCIPAL SECRETARY

MANTRALAYA BHOPAL . . MADHYA PRADESH

13 THE STATS OF MAHARASHTRA FOREST DEPARTMENT ADDITIONAL CHIEF SECRETTARY

MANTRALAYA .MUMBAI . MAHARASHTRA

14 THE STATE OF ODiSHA FOREST DEPARTMENT PRINCIPAL SECRETARY

BHUBANESWAR . , ORISSA

15 THE STATE OF RAJASTHAN FOREST DEPARTMENT ADDITIONAL CHIEF SECRETTARY

JAIPUR .JAIPUR . RAJASTHAN

18 THE STATE OF TAMIL NADU FOREST DEPARTMENT PRINCIPAL SECRETARY

CHENNAI .CHENNAI . TAMIL NADU

17 THE STATE OF TELANGANA FOREST DEPARTMENT PRINCIPAL SECRETARY

HYDERABAD .HYDERABAD .TELANGANA

18 THE STATE OF UTTAR PRADESH FOREST DEPARTMENT PRINCIPAL SECRETARY

BAPU BHAWAN. VIOHAN SABHA MARG .LUCKNOW . UTTAR PRADESH

19 STATE OF WEST BENGAL GOVERNMENT OF WEST BENGAL PRINCIPAL SECRETARY

HRBC BUILDING . . WEST BENGAL

20 THE STATE OF UTTARAKHANO GOVERNMENT OF UTTARAKHANO PRINCIPAL SECRETARY

SUBHASH MARG .OEHRADUN . UTTARAKHANO

21 THE STATE OF UTTARAKHANO NATIONAL BOARD FOR WILDLIFE MEMBER SECRETARY

PARYAVARAN BHAVAN. JOR BAGH ROAD . DISTRICT: NEW DELHI . . DELHI

Re8pondenl(s)

Pet. AdvocBte(s) P. K. MANOHAR

Odisha,

htlps://rTiain.sci.gov.in/case-stalus# 2/4
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OFFjOE of the principal ccp (WILDLIFE) & CHIEF WILDLIFE WARDEN, QDISHA
5'" FLOOR, B.D.A. APARTMENT, PRAKRUTl BHAWAN, NlL-^KANTHA NAGAR,

NAYAPALLl, BHUBANESWAR- 751012

No. /I \VL (D) 243/12 Dated, Bhubanesvvar, the 11 October 2012.

Tu

The Principal Secretary to Government,
Forest and Environment Department,
Odisha, Bhubaneswar;

Sub: Elephant Corridors in the State - Issue of Notification under
Environmental (Protection) Act 1986 - reg.

Ref: Government of India, Ministry of Environment and Forests letter No.2-
15/2002-PE dated 11.08.2006.

Sir,

I would like to intimate that 14 nos. of traditional elephant corridors

with a total length of 420.8 kms and covering of area of 870.61 kms have

been identified in the whole State and the Corridor Management Plans have

been prepared for these 14 corridors. However, it is to be pointed out that
these 14 elephant corridors ■ have not been notified for ensuring legal
protection to such areas in the future. In their letter dated 11.08.2006, the
Government of India, Ministry of Environment and Forests have requested the

Chief Wildlife Warden of all Project Elephant States to take necessary steps

for notification and protection of the identified elephant corridors in their
respective States. In order to facilitate passage of elephants without any
disturbances along these corridors and to ensure legal protection to the area

from any restrictive form of land use over it, all the above 14 elephant
corridors may be notified under provisions of Section 3(v) of Environmental
(Protection) Act 1986 or in some other suitable dispensation. This will also
give validity to our project for improving the Elephant Corridors for which a
sum of Rs.5.00 crore has been allotted for expenditure in 2012-13 from audit

point of view.

An early action is requested.
^  Yours faithfully,

End: As above.

Principal CCF (Wildlife) &
Chief Wildlife Warden, Odisha

'fc.
Principal Chief Corrsgpralor of Forests
(Wildlife) & Cht^Jildiife V^farden

Odisha, Bhubaneswar



^ H'] ^ . ,

VTOvJixw -4} If
qq ^ / '

A  > QOVERNMENT OF INDIA
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No. 2-15/2002 - PE
E-mail;- ganjendra@nic.in

Phone;24360957

Date: 11.08.2006

To

The Chief Wildlife Wardens (PE) States 8i UTs.

Sub: Regarding Elephant corridors. ^

Sir.

You -T ly be aware that Wildlife Trust of India has published a book "Riqhl
of • riop'oMiif Coiridoi;; of Indb", In the book k l i.j;, i.o'un nii.-niioiiod
!h;;l 83 (•iopli.-ini ooiTirjor:; hovo boon irlcnlifiod will) Jh..,. hjp i^tii
Lkp«»irni.;iil and N'GOs. i

11 j "neoossary that elephant corridors are protected a.nd con;,'.:'ve'^. it has
f.-'.en k-y CvVi-W, wfca.'-anci lai that me State is in the process o! notifying
the eiepnanl coiridois in Uttaranchal. I am sure similar action must be under
consideration in your State. It wilj also be necessary that the elephant corridors
are provided with some legal protection like under EP Act. May I request to lake
necessary action if not already initiated, for notification and protection of the
identified elephant corridors in your State. An Actbn Taken Report on the issue
will be highly appreciated.

V  Yours faithfully,

aiV
_ (A.N, Prasad)

^  ̂ IGF & DfRECTOR(PE)
Copy to: -

\/6r. P S. Easa, Senlr Director-Conservation w.r.t. tetter No
WTUCORRIDOR/ZOnedt. 19"'July, 20QS. /,

(A. N. Prasad)
.  IGF & Director (PE)

I Chiei Lor. 210,■■ of Forests
(WildHie)>Ctilei Wildlife Warden

Odisha, Bhubatteswar
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F. No, 2-22/2017-PE

Government of India/'iTRcfWcfjK
Ministry of Environment, Forests & Climate Change/'cwf^W,^Frq[Eru!oIsfrgiiRc(cf-r

(Project Elephant Divisionrbfaft qfei1«Frr
*********

6"^ Floor, Jal Wing,
Indira Paryavaran Bhawan,

Jor Bagh Road, Aliganj,
Nevi/ Deihi-110003

Dated 02"^ May, 2023

To,

The Principal Chief Conservator of Forests (WL)
& Chief Wildlife Warden,
Department of Forests,
Government of Odisha,
Bhubaneswar-751012.

Sub: O.A. No.129/2016 Wildlife Society of Odisha Vrs. Stale of Odisha and
Others reg.

Sir,

With reference to your letter dated 29.04.2023 regarding the subject cited above.
The point-wise information desired withrespect to notification of elephant corridors, in the
country, are as follows:

1. As per the available intormation in the Ministry no elephant corridors has been
notified under the provisions of Environment (Protection) Act so far. However, High
Court of Uttarakhad in a matter has directed State of Uttarakhand to notify a such
corridor under EPA, 1986.

2. The Govt. of Tamil Nadu vide Government Notification G.O.(Ms.) No. 125 dated
31.08.2010 has nolified Sigur elephant corridor in compliance to the order of
Hon'ble High Court of Madras. The judgement of the Hon'ble High Court of
Madras for upholding the validity of the Tamil Nadu Government Notification G.O.
(Ms.) No. 125 dated 31.08.2010 was challenged vide Civil Appeal No. 3438-
3439/2020 in the matter of Hospitality Assocaitdn of Mudumalai Vs. in Defence of
Environment and Animals & Ors. Before the Hon'ble Supreme Court of India. The
Hon'ble supreme Court of India, vide its judgment dated 14.10.2020, while
upholding the order of the Hon'ble High Court of Madras has also recognized the
importance of elephant corridors for protection and preservation of elephants,
(copy enclosed).

The traditional Elephant Corridor connecting three Wildlife Sanctuaries of
Odisha "Similipal - Hadgarh- Kuldiha" is declared as Conservation Reserve under
Sec 36-A of WLPA 1972 by Odisha Govt,

3. Nil.

This issues vrith the approval of Competent Authority.

■ptiscWfel CoiissratojolSfcjiChipl.* warden
Odisfta,
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Ends: as above.

43
6-16/2022-WL

Yours faithfully,

(Dr. K. Muthamiz>i»mah)
Scientist 'E' (Project Elephant)

Email id: km.selvan@gov.in
Telephone No. 011 -20819193

Prind^maf ConsgpatOf of Fo^ts
(Wildlife) i-GtifSf V/tldlife Warden

vOSiihJi
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