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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 633 of 2023

Principal Secretary to Government,' ... Appellants
Health and Family Welfare Department,
Bhubaneswar, Dist-Khurda and Others

Mr. Saswat Das, Addl. Govt. Advocate
-versus-

Bhagaban Pradhan and Others ... Respondents

Mr. Budhiram Das, Advocate (Caveator)

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER

Order No. 22.10.2024

W.A. No.633 of 2023 and LA. No.l621 of 2023

01. The matter is taken up through Hybrid mode.

2. This application has been filed by the appellants seeking

condonation of delay of 186 days in filing the present intra-eourt

appeal.

3. Mr. Budhiram Das, learned counsel has entered appearance on

behalf of the respondents No.l and 2 by way of caveat petition. Let

copies of the appeal memo and the application for condonation of

delay be served on him within a week.

4. List this matter on 03.12.2024.

llvari Sharan Sh(Chakradlmri Sharan Singh)
Cliief Justice

SK Jena/Secy.

(Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.A.No. 633 of 2023
Principal Secretary to Government^
Health and Family Welfare 
Department, Bhubaneswar, Khurda 
and others

Appellants

\

Mr. K.C. Kar, Government Advocate 
-versus-

Bhagaban Pradhan and others Respondents
Mr. Budhiram Das, Advocate (Caveator)

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRl RATHO

ORDER
Order No. 03.12.2024

02. LA. No.162] of202.^
This matter is taken up through Hybrid mode.

2. Mr. Budhiram Das, learned counsel appearing on behalf of the 

respondents prays for one week time to file an objection to the 

application for condonation of delay.

3. List this matter on 10.12.2024. Objection, if any, shall be filed 

before the said date after serving a copy on Mr. Budhiram Das, 
learned counsel appearing on behalf of the respondents.

4. Defect pointed out by the S.R. shall be removed by the next 
date positively.

(Chakradpari Sharan Singh) 
Chief Justice

6'
(Savitri Ratho) 

Judge
SK JenofSecy.
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IN THE HIGH COURT OF ORISSA
Case No. /<^3

OFFICE NOTES
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signature of Dealing Assistant and Superintendent

Date of Order for 
compliance

SI. No. of 
Order for 

compliance

f^rt
fX&T) (yf

) (jxvjiA, - it/<5(5 U H '‘c’.

04. ^

IOh 10.2W , L

M
U I

I V '

port

u9LHi wpc 3 ^A/IJ- C D’-^P • Of

30.11-2^
P- e>.

pGP-WP-DTP-U1-(H.C.) 19-2.00,000-3-11-2021



IN THE HIGH COURT OF ORISSAm
WA- 3Case No.

OFFICE NOTES

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

q l-K- 1 r0^.

p-e>rt^ nLAn^t^hxj'
6

’^9
'''') '\t> f-Kie

' 'a

11 on ^

(R««fV «fj
lA U aJ«L^^ FLM).
W) P>^P^cJ|' S"6^.} c? ocff >

4 t2> *-
{D'af. ^

<5-^, I 2.' 2^

^“A-a

0GP-MP-DTP-U1-(H.C.) 67-2,00,000-22-12-2023



iltiple Filing Slip

 

http://10.184.240.222/swecourtishc/periphery/ohcperiphery/filing/mul.
..

ORISSA HIGH COURT

FILING ACKNOWLEDGEMENT SLIP

CNR

Filing. No

Date and Time

Misc Case/iA

Petitioner Name
Petitioner Advocate Name

Respondents Name
Respondents Advocate
Amount
Police Station

FIR

ODHC010235402023
WA/0000633/2023
28/03/2023-12:22:43
1621/2023, 1622/2023

flail [=]

PRINCIPAL SECY, ODISHA, HEALTH AND F.W. 7
SURYA NARAYAN PATNAIK, A.G.A.
BHAGABAN PRADHAN |

Tuesday 28th ofMarch 2023 02:38:28 PM

 



STAMP REPORT

LIMITATION

Date of Judgement Awards
Date of Valid Presentation

/

CASE NO.

Total Period Occupied day
Limitation day
Certified Copy Period t-x day
Delay in filing L

1.

2.

3.

4.

5.

6.

7.

8.

9.

In time...... Expired on

Period of delay [ ^ /%:?
Court Fee f\A nj . <r
Authentication fee due'ojrThe'^"^/.A^,,2-/
[a] Copy of Trial Court Judgement '

Rs Decree Rs

(bj Appellate Court Judgemerif^Rs.........
Decree

[a)-Go^of Trial Court Judgement/Order

[b} Appellate Court/Revisional Order
Judgement A-—

(cj Second Copy Petition

[dJReceipt showing copy on
(e] Vakalatnama properly stamped, . , ^

Executed and accepted 1/-^
(a)Cause Title ^(b)Provision of Law ^ WA-WI' ^

Other Defects

STAMP R



 

 

1. Fe ee AOISAOILPASPAIOR Rarenpi/6.R iP(e) WP (\WAISCLIca, AppliGo: Patido, Caseya,RefRP (FAMGT} Test. Case /‘intest! Gasey-X Rs

 

 

Casatype_ [a/-ff No_ 432 ,PYORA3 DateatReg.

 

2. If'State' is Party; Name ofth Deptt:(PavResjiPul Wha}Ete by SEW. LeparrtorrdIF Publis Undertakings (Spectty namie): (PeuRes) [Put Mark]

 _ 9. @) NumberofCategory under which thematter fais: Apws |rSIT} 6 re \¥
CIf Othets, Specify the Subject

wh .(b) Which is applicable?fut Mark}
(Single Bench/Diy, Benoh/Three Judge Bench/Five Judge Bench)4. Article of the Constitution/Act (Central [Put Mark}u_SAypeorl gem eloetke lo ®
 5. Section/Sub-Saction Involved
6. Rules Involved

 

 7. Whether any other matter Is pending in this Court on the same Point of flaw:{fso, give the number ofmatter:
:

  8,Whetherany other matter IsPending aganstthe impugned orderudgemant?ifso give the number ofmatter. .

“9. Whether the matters coveted by-anyJuiigemettot theSupreme, GourttheCourt or any other High Cauit, ffsq QiVé the-detallsoFSiejudgentenr

    

 
 

  
  

10, Paint offawinvolved ip the-rygiter
oom TES bi Ae. Honsble! 

—

Date 7]8/2% | . SHooatiH§ o fd Bev'g Sel 199>
ee 986 3th} 32



28/03/2023, 12:12 10.184.240,.222/swecourtishc/filing/acknowledge.php?cino=0DHC010235402023

 

High Court of Orissa

 

 

 "
0

i=
.

iS i

e@ Acknowledgement

CNR : ODHC010235402023

: AOD20220001895C202300048

: WA/633/2023 Date of Filing : 28-03-2023

: PRINCIPAL SECY, ODISHA, HEALTH Time of Filing 1 11:58:18

AND FW.

Petitioners : SURYA NARAYAN PATNAIK, A.G.A. Respondent : BHAGABAN

Advocate PRADHAN

Amount : 0.00

 

   

 

 

 

  

 

10.184.240.222/swecourtishc/filing/acknowledge.php?cino=ODHC010235402023 VW



 

IN THE HIGH COURT OF ORISSA: CUTTACK.

W.A. NO. 6 By a /2023

(Arising out of WPC(OA) No.362/2017

Disposed of on 24.08.2022)

cong -3 (#2
State of Odisha represented through
the Commissioner-cum- Secretary to Govt. of
Odisha, Health &  F.W. Department,

LokSevaBhawan, Bhubaneswar, Dist: Khordha&

 

 

3 others

sense Appellants.

-Versus-
Anotted»

Shri Bhagaban Pradhang”sevaeeRespondent
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IN THE HIGH COURT, OF ORISSA: CUTTACK

W.A. NO. ( 3 2, /2023.

[Rectod Lop oh 6120/5pa00
Papo? 4549-222)

State of Odisha represented through,
Commissioner-cum- Secretary,
Health & F.W. Department, Odisha,

Bhubaneswar, Dist: Khordha.-44 »@74°*

-Vrs-

Bhagaban Pradhan Apaotires * _,,,,Respondent$ -

SYPNOSIS

The appellantshave filed this Writ Appeal challenging

erroneous order dated 24.08.2022 passed by the learned

Single Judge wherein this Hon’ble Court while setting aside

the rejection order passed by the Appellant No.1 declaring

the claim of regularisation and consequential and service

benefits of the respondent to be devoid of any merit as

much as directed the appellants to consider the case of the

petitioner for regularisation as per resolution issued by the

G.A. Department on 17.09.2013 and 16.01.2014 as well as

in the light of the order passed by the Hon’ble Court in the

case of Patitapaban Dutta Das Vrs. State of Odisha and

others.Hon’ble Court further directed the O.P. No.3 to take

App lods -



 

_ B-

steps” for absorbing the petitioner in the regular

establishment and such exercise shall be completed by

absorbing the petitioner in the regular establishment within

a period of four months from the date of receipt of this

order.”

TheHon’ble Single Judge disposed of the writ petition

at the stage of admission and without giving any

opportunity to the present appellants to place their stand.

Further the Hon’ble Single judge though set aside the order

passed by appellant No.1 which is an exhaustive speaking

order, did not whisper anything in order dated

24.08.2022any reason indicating non sustainability of such

order. Further the grievance of the respondent has directed

to be considered in the light of the principle decided in other

case whereas no discussion has been made how the two

cases are factually similar in order to invoke the principle

decided in other case. The approach of the respondent in

claiming his regularisation along with the service and

financial benefits etc., therefore the decision dated

24.08:2022cannot be implemented. Therefore, the writ

appeal has been preferred after getting concurrence from the

Law Department.

Date: “8403. 2008

Place: FU ADDL. GOVT. A’ ec,

EWR NO jess]/9e

ralph 9xers



 

LIST OF DATES

 SL. No. Date Particulars

 26.12.2007 Respondent No.2 joined as MPHW(M) on

contractual basis.

 09.01.2008 The respondent no.1 was appointed as

MPHW(M) on contractual basis.
 17.09.2013 State of Odisha, G.A. Department issued a

resolution describing the method of

regularisation of contractual employees
 10.04.2015 Appellant No.3 submitted the proposal for

regularisation of contractual employees

working as MPHW(M) on completion of six

years ofservice

 09.07.2015 Appellant No.3 further forwarded the

proposal ofregularisation of contractual

MPHW(M) to the Appellant No.2
 13.11.2015 The representation submitted by the

respondent was forwarded to the appellant

no.1 for consideration.

 "| 26.02.2017 Respondents filed O.A. No. 362/2017 before

learned O.A.T., Bhubaneswar, which has

been renumbered as WPC(OA) No.

362/2017 after abolition of the Tribunal
   24.08.2022  Hon’ble Single Bench disposed of the said

writ petition.

  



 

-~pD.

 12.12.2022 Appellant No.1 authorised Appellant No.3

to contact the Office of the A.FG. Odisha

for filing of writ appeal against the order

dated 24.08.2022.
 10 07.02.2023

"| General on 01.03.2023.

Appellant No.3 contacted the Office ofthe

learned Advocate General and submitted the

relevant required documents, which was

received by the Office of the Advocate

  11   Filing of the present Writ Appeal.   

 
Date: 31.03.2003

Place: Cuttack.
Rue

ADDL. GOVT. ADVOCATE.
ENR No [42BT9F —
UPR PRE (3) 133.
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IN THE HIGH COURT OF ORISSA: CUTTACK.

W.A. NO. 6 89 /2023.

(Arising out ofWe(aNo.362of 2017, p90
Disposed of on 24.08.2022) @aw 3h

IN THE MATTER OF:

An appeal under Article-4 oftheOrissa High Court

Rutes, 1948 read with clause-10 ofthe Letter Patent of

the Orissa High Court;

AND

IN THE MATTER OF :

1. Principal Secretary to Govt. of Odisha,

Health & Family Welfare Department,

]2025 Lok Seva Bhawan, Bhubaneswar, Dist:

Khordha.

- Registrar (Judiciar 2. Director, Health Services.  Odisha,

WE

Bhubaneswar, Dist: Khordha.

3. Chief District Medical Officer, Khordha,

At/Po/Dist: Khordha.

4.Collector & District Magistrate, Khordha,

At/Po/Dist: Khordha.

(Opposite Party No. 1 to 4 in the writ petition)

.-. Appellants.

-Versus-

1, Bhagaban Pradhan, aged about 56 years, Son of late.

Dhobali Pradhan, At/Po: Kuha, Old Town,

Bhubaneswar, Dist: Khordha, at present serving as

(SURYA Nag syee Prva iy

EAR We (736 /99-

ofPll ZBE/S1495
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MPHW(Male), CHC, Balkati, under the CDMO,

Khordha.

2. Raghunath Pradhan, aged about 44 years, son of

late Dhobali Pradhan, At/Po: Kuha, Old Town,

Bhubaneswar, Dist: Khordha, at present serving as

MPHW(Male), CHC, Balkati, under the CDMO,

Khordha.

(Petitioners in the writ petition)

.. RespondentS

.3. Deepak Kumar Behera, MPHW(M), C/o. Medical

Officer,I/c, CHC, Manijanga, At/Po: Manijanga, Dist:

Khordha, ~ 7 7 PROPOR Espo
(The raterHO wie tthisete aaatTedwas rom

before this Hon’ble Courtin W.P.GRNo.362 of 2017,

disposed of on 24.08.2022)

To

  

The Hon’ble Chief Justice and His Lordships

companion justices of the Hom’ble High Court of

Orissa.

The humble memorandum of appeal of the above

named appellants;

MOST RESPECTFULLY SHEWETH:

1. The respondents of the present appeal being the

petitioners before the learned State Administrative

Tribunal, Bhubaneswar had filed an application under

Section 19 of the Administrative Tribunal’s Act, 1985

with the following prayers:-

ee

 



 

2. That the appellants being the respondent-Opp.

Parties before the learned State Administrative

Tribunal are aggrieved with the final decision dated

24.08.2022 passed by Hon’ble Single Judge of this

Hon’ble Court in WPC (OA) No.362/2017 filed by the

present respondents before the learned Tribunal and

was re-numbered with the aforesaid case number after

transfer of the case from learned Tribunal to this

Hon’ble Court due to abolition of the SAT. In the

present case Hon'ble Single Judge has

misinterpere4ted the fact as well as the settlement

position of Jaw on reaching to a conclusion with the

entitlement of the present respondent while disposing

the writ petition on 24.08.2022 with the following

orders:

“Since in the present case, the petitioners have already

: completed more than 14 years of service on contractual

basis as multipurpose Health worker (Male), the

Opposite Parties more particularly the O.P. No.3 is

‘directed to take steps for absorbing the petitioners in

the regular establishment. Such exercise shall be

completed by absorbing the petitioners in the regular

establishment within a period of 4 months from the

date of receipt ofthe order”.

Certified copy of the order dated 24.08.2022 is

enclosed herewith and marked as ANNEXURE-1.



 
 

2. That the brief facts as outlined by the present

respondents in the capacity of petitioners before the

Hon’ble Single Judge are as follows:-

(a) The respondents were initially appointed as

paramedical workers under the National Leprosy

Eradication Project (NLEP) being sponsored by the

District Technical Support Team of Lepra India

Society. On completion of such project the respondents

were retrenched.

-(b) Taking into consideration the service experience

of the employees like the respondents Govt. in Health

end Family Welfare Department as well as Director,

Health Services, Odisha, Bhubaneswar issued

instruction to different CDMOs wherein it was

instructed to give preference in selection for the post of

MPHW, Male and female in different district as they

have worked in the health sector in the State and have

gained experience in dealing with public health

problems. Accordingly the CDMQOs were also

requested to carry out the above order during selection

process and to submit the list of candidates so selected

to the office of appellant no.1 & 2.

{c) Considering the aforesaid instruction of the

appellant no.1 & 2 the respondents were appointed as

Multipurpose Health Worker (M) cn contractual basis

N
y
a
,

 



 
 

respondent joined on 26.12.2007 and they were

allowed to continue.

(d) The respondents have been discriminated in

terms of the regularization process while person

similarly situated i.e. retrenched candidates from NLEP

Scheme and got appointed as MPWH(M) having been

regularized under CDMO, Sundargarh and Kandhamal

the respondents are left out only because they are

continuing under CDMO, Khordha. The authorities

‘have regularized the service of similarly situated

employees in Kandhamal as well as Sundergrarh

district following the resolution of GA Department

idt.17.09.2613 and basing upon a decision of High

‘Power Committee after successful completion of six

years of contractual service.

(e) The respondents have further urged that though

they have completed more than 10 years of contractual

service and their names appeared in the Gradation List

ofMPHW(M) of Khordha district with an objective to

regularize the employees by absorbing them under

‘CDMO Khordha but their cases have not been

considered til! date.

(f) The respondents submitted representation before

the authorities for considering their regularization

claiming to satisfy ali the conditions in terms of GA



 
 

Department resolution dt.17.09.2013 and = such

representation was forwarded by the appellant no.2

vide letter dated 13.11.2015 to appellant no.1 for

favourable consideration.

3. That, the present appellants who are none other

than the opposite parties in the writ petition have filed

a counter wherein by disputing the averments of the

respondents they took the following stand to justify

their prayer to dismiss the claim of the respondent

which are as follows:

(a)° The respondents are admittedly retrenched

_ employee ofNLEP Scheme. But without following any

due procedure of selection as decided by appellant no.1

&. 2 where a scope ofgetting preference in the

selection process was there for such retrenched

employees like the respondents the then CDMO,

Khordha has engaged the respondents without

following any procedure of selection rather by treating

them as retrenched employees of NLEP Scheme.

Accordingly the GA Dept. resolution dated 17.09.2013

could not be utilized in respect of such respondent for

their regular absorption.

(b) The appellants have relied upon the principles

decided by this Hon’ble Court as well as by the

Hon’ble Supreme Court like State of Orissa Vs.

Mamata Mohanty and another reported in (2011) 3
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Delhi Admn. &Ors reported in AIR 1992 SC 789,

Excise Superintendent Malkapatnama, Krishna Dist.

A.P. Vs. KBN Bisweswar Rao and others reported in

(1996) 6 SCC 216 and many other cases.

(c) The appellants have jusiti9fed their ground on

the basis of settled legal preposition that no person can

even appointed on temporary or adhoc basis without

following due procedure of law including involving

and element of selection otherwise it will violates the

‘mandate of Article 14 & 16 of the Constitution of India

‘by depriving the candidates from being considered

even though eligible for post. For a valid and legai

appointment mandatory compliance said constitutional

required is to be fulfilled.

(d) In absence of any policy. decision of the Gov.t

- the claim of the respondents for regularization is not

maintainable and acceptable.

(e) The examples cited by the respondents of

granting benefit of regularization in other district and

thereby bring out the allegation of discrimination is not

acceptable as the appellant no.3 has strictly followed

the rules and regulations invoked with respect to

- regularization and the persons are not similarly

situated.



 

(f) ‘It is further informed here that the detailed Data

Sheet of not only the respondents but also of others are

already provided to Govt. i.e. appetlant no.1 for the

purpose of regularization etc. as per letter dated

21.12.2016. It is further clarified by the appellants that

the scheme which is relied upon by the respondents to

get the benefit of regularization strictly demands three

conditions which includes that their initial engagement

should have been by following due procedure of law

and at the time of selection the provision of act and

rules should have been followed. The respondents have

made a claim for regularization in terms of G.A. Dept.

letter dated 17.09.2013 and as such they cannot claim

- regularization in service without satisfying the criteria

prescribed therein.

‘(g) ~~ The Hon’ble Single Judge took up this matter for

..final hearing on 24.08.2022 and found that the present

-respondents are covered by the GA Dept. resolution

dt.17.09.2013 & 16.01.2014 for the purpose of their

regularization in service. Hon’ble Single Judge further

held that the grievance of the responderits are squarely

covered by the principle decided in the case of

Patitapaban Dutta Dash Vs. State of Gdisha and others

where a direction ahs been given to regularize the

service of the petitioners in that case in completion of

six years of contractual appointment. Ou the aforesaid

backgrounds of fact and the principle led down in

re

ae
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 \
Patitapaban Dutta Das case Supra Hon’ble Single

Judge held that the respondents having been completed

more than 14 years of service on contractual service as

MPHW(M) the appellant no.3 has been directed to take

steps for absorbing the respondents in the regular

establishment within a period of four months.

Being aggrieved by the order dated

24.08.2022 passed by the Hon’ble Single

Judge in w.P(C§ No.362 of 2017 under

Annexure-1, the appellants beg to prefer this

Appeal on the following amongst other;

GROUNDS

A) For that the Hon’ble Single Judge failed to

appreciate that the petitioners have made false

- submission in his writ petition that there was a

direction by O.P. No.1 & 2 to absorb them in the post

of MPHW(M) as a retrenched NELP Paramedical

worker. On bare perusal of the letter under reference

-dated 31.10.2007 & 7.12.2007 it was urged by the

‘appellant no.1 & 2 that the retrenched paramedical

NELP scheme workers are to get preference at the time

of selection for the post of MPHW(m) or F. There is no

direction to the concerned CDMOs to engage the

retrenched NELP scheme worker without following the

due procedure of selection. Hon’ble Single Judge failed

to appreciate that the orders of appointment indicates

that the respondent have been engaged on contractual

z



 
 

basis by referring to the aforesaid two letter of

appellant no.] & 2 but without following any

procedure of selection as much as without applying the

provision of ORV Act and Rules. In view of these the

initial engagement of the respondents are in without

following any selection process so also in deviation to

the Govt. decision as referred above.

B) For that the Hon’ble Single further failed to

appreciate that no separate scheme has been formulated

by the Govt. to regularize such retrenched NLEP

-$cheme employees for which the respondent as well as

- Hon’ble Single Judge appreciated the fact that the only

‘scheme in vogue to decide the regularization of the

respondents are G.A. Dept. resolution dated

17.09.2013 read with the resolution dated 16.01.2014.

Both respondents have relied upon these resolution and

their prayer also reflect to consider their cases in the

light of such regularization scheme introduced by

Govt. as much as the Hon’ble Single Judge has also

made an observation that the grievance of the

respondents are covered under these regularization

scheme. Hon'ble Single Judge committed an error in

‘ holding that the respondents are to be regularized

Mwx

because for continuing for a period of 14 years in such

post and these resolutions are to be followed to

regularized the respondents but completely ignored the

argument of the present appellants that non of the



 

said resolution which are mandatory in nature for

considering the regularization of an employee

continuing on contractual basis.

C) For that Hon’ble Single Judge failed to comment

any where the manner in which the present respondents

are eligible and covered under the regularization

scheme as per G.A. Department Resolution dated

17.09.2013 & 16.01.2014.

D) For that Hon’ble Single Judge failed to comment

anything on the different case laws relied upon by the

appellants as reflected in their counter affidavit where

the basic principle of filling a public post is by

adopting the principle in vogue by conducting a fair

procedure of selection allowing all the eligible

applicants to participate in the selection process. The

. Hon'ble Single Judge did not comment anything to get

rid of such settled position of law while declaring the

respondents to be eligible and directing the appellants

to absorb such respondents on regular basis.

E) For that the principle decided in Patitapaban

Dutta Das case under some peculiar fact and

.circumstance of that case has no bearing to the present

case and to the factual back ground of the present

- respondents. Hon’ble Single Judge though observed

that the principle in such Patitapaban Dutta Das case is

 



 

my

7 S }

also applicable to the case of respondents but

completely failed to analyze the situation of the back

ground facts in both the cases so as to draw the

similarity on facts and circumstances of both the cases

as much as to apply the principle decided in one case to

other. Moreover the principle decided in Patitaban

Dutta Das case cannot be treated as a settled position of

law as the state has approached challenging the

decision of Hon’ble Single Judge in W.A.

NOscesesesteeseeeeees which is still subjudice. Under such

circumstances ignoring the principle decided by

Hon’ble Apex Court with respect to public

employment and vis-a-vis regularization in service

rather by relying a decision which is a subject matter of

adjudication in a writ appeal before this Hon;ble Court

cannot be treated as sustainable action by the Hon'ble

Single Judge and consequentially the decision with

direction to absorb the respondents in the regular post

is not sustainable in the eye of law.

4, That, the Appellant has no other effacious

alternative remedy available, hence invoke the

Appellate jurisdiction of this Hon’ble Court under

Article-4 of the Orissa High Court order,1948 read

with Clause-10 of the Letters patent constituting the

High Court of Judicature at Party and Rule 6 of

‘Chapter-III of the Rules of the High Court of Orissa,

1948. The Appeal is made bonafide.
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5. That, the aforesaid submissions are made

without prejudice to one another.

6. That, the Appellant relies upon the documents, a list

whereof is annexed hereto.

7. That, the Appellant has not made any other Petition

or Appeal either in this Hon'ble Court or in the Hon'ble

Supreme Court of India in respect of the subject matter

of this petition. This Hen'ble Court has jurisdiction to

try and entertain the present Appeal.

8. That, the Appellant craves leave to add or alter or

amend or delete any of ihe grounds of this memo of

Appeal at the time ofhearing of Appeal.

PRAYER

Under these circumstances the Appellants most

humbly pray that this Hon*ble Court be graciously

pleased to admit this appeal, call for the records and

after hearing the parties be pleased to set aside the

impugned order dated 24.08.2022 passed in W.P.(C)

No.362of 2017.

And for this act of kindness, the Appellants shall

as duty bound ever pray.

By,the Appellants through

P
d

Cuttack 4. b <=

Date: Addl. Govt. Adyocate
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CERTIFICATE

Certified that the grounds set forth above are

good grounds to challenge and I undertake to support

the same at the time of hearing.

Further certified that Cartridge papers are not

available. f
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In the maiter of-

In the matter of-

  
 

we tone SNe nent

ODISHA, BHUBAN ESWAR

 

“INTHE’STATE“ADMINISTE CHIVE TRIBUNE”

T aeIme
O.A.No- @SC.9/2017 ppmb -

An application U/S-19 of Administrative Tribunal’s Act 1985.

. Bhagaban Pradhan, aged about-50 years, S/o-Late Dhobali

Pradhan, resident of At/Po-Kuha, Old Town, Bhubaneswar, Dist.-

Khurda at present serving as MPHW(Male), CHC, Balkati, under

the CDMO Khurda, Dist. Khurda,

. Raghunath Pradhan, aged about-38 years, S/o-Late Dhobali

Pradhan, resident of At/Po-Kuha, Old Town, Bhubaneswar, Dist.-

Khurda at present serving as MPHW(Male), Zonal Dispensary

Kalpana area (District Malaria Officer), under the CDMO Khurda,

Dist, KAUTCQ ceceseseceessesstersnereenesApplicants
----Versus---

Commissioner-cum-Secretary,

Health & Family Welfare Department,

Govt. of Odisha, Odishd Secretariat,
Bhubanéswar, Dist-Khirda,

. Director, . .

Health Services, Odisha,

Bhubaneswar, Dist. Khurda,

. Chief District Medical Officer,

At/Po/Dist.-Khurda,

. Collector & District Magistrate, Khurda,

At/P.O/Dist.- Khurda,

. Deepak Kumar Behera, MPHW(M),

C/o-Medical Officer, I/c, CHC, Manijanga,

At/Po-Manijanga, Dist- sparen RESpONdentst/ ang Peper igh{Resp



 
   

Order No

1.
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IN THE HIGH COURT OF ORISSA AT CUTTACK

WPC(OA_) Nos.344, 353,361 & 362 of 2017 |

WPC(OA *'} No.344 of 2017

Bikram Samantaray wees Petitioner

I

|

-versus- |

State of Odisha & Others tees Opposite Parties

COROM:
JUSTICE BIRAJA PRASANNA SATAPATHY

ORDER, _ |
_ 24.08.2022

1. This matter is taken up through Hybrid Mode.

2. Heard Mr. K« a, learned counsel for the

Petitioners and Mr, R:N.Mishra, learned Additional

 

Government Advocate.

3. The present Writ Petitions have been filed with the

following prayer: ©

“The Hon’ble Tribunal be pleased to admit &
allow the Original Application.

(ti) The Hon’ble Tribunal be pleased to direct the
respondents to’ regularize the services of the
applicants as MPHW (M) on regular basis from the
date of completion of six years of contractual service

basing upon the GA. Department circular dtd.

17.09.2013 keeping in view of regularization of
similar situated contractual MPHW(m) as per
Annexure-S with all consequential service and

financial benefits within a stipulated period for the
interest ofjustice.

(iii) The Hon'ble Tribunal may be pleased to
pass any order(s} / direction(s) as deems fit and

properfor the interest ofjustice’.

4. It is submitted that after abolition of the National

Ne



 
  

   H2u
-tb— iy ey,

« fhe (SYfy

GA
Leprosy Irradiate Project, (NDCg estore aig

2,

appointed as Multi Purpose Healt WeWoilgers,Sayon

contractual basis vide order dated 18.02.2008 under

Annexure-2.

5. It is submitted that since 18.2.2008, the

Petitioners are continuing on contractual basis and

even though their cases have been recommended, but

they have not yet been regularized.

6. It is submitted that persons appointed on

contractual basis subsequent to the Petitioners have

been regularized in the meantime.

7. This “Court after ‘going through ‘the materials

available on record firids that the ‘claim of the

petitioner’, for regularization is ‘covered by the

resolution issued ‘by the G.A Department on

17.09.2013 and 16.01.2014. Similar issue has also

been dealt with by ‘this Court in the case of

Patitapaban Dutta’ Das urs. State of Odisha &

Others, wherein this Court has directed the

authorities to regularize the services of the Petitioners

therein on completion of six years of contractual

engagement.
4

8. Since in the present case, the Petitioners have

already completed more than 14 years of service on

contractual basis as Multi Purpose Health Worker (M),

the Opposite Parties more particularly the Opposite

Party No.3 is directed to take steps for absorbing the

Page 2 of3

te
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« {Br

e
Petitioners in the regular establishment. Such exercise

shall be completed by absorbing the Petitioners in the

regular establishment: within a period of four months

from the date of receipt of this order.

9. With the aforesaid observation and direction, the

Writ Petitions aredisposed of.

10. The photocopy of the order be placed on the

connected cases. ;
{

| Sal. P. Sabapos J,

Subrat
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e@ *. IN THE HIGH court OF ODISHA : CUTTACK

63OF 20
—ltfeno. ©2oraog8

State of Orissa & Ors
. Petitioners/

udon -Versus- :

;
» Opp. Party

APPEARANCE MEMONEE,MEMO

I hereby enter appearance in the above noted _CaS€ on behalf of thePetitioners,

CUTTACK -
os megAd ro(42see

3
Ot. A-3.Qers

“GeaSy33

  
 



 

 

IN THE HIGH COURT OF ORISSA: CUTTACK.

1ANo._ 1694. /2022,

(Arising out of Writ Appeal No. 63% / 2022)

IN THE MATTER OF:

An application Under Chapter-VI, Rule- 27 (A) of

Orissa High Court Rules, 1948

AND

IN THE MATTER OF:

An application under section 5 of the Limitation

Act,

AND

IN THE MATTER CF:

An application for condonation of delay

AND :

IN THE MATTER OF : ,

1. Principai Secretary to Govt. of Odisha,

Health & Family Welfare Department,

LokSevaBhawan, Bhubaneswar, Dist :

Khordha.

2. Director, Health Services, Odisha,

; MY WO Bhubaneswar, Dist: Khordha.

iol 3. Chief District Medical Officer,Khordha,

At/Po/Dist: Khordha.

4.Collector & District Magistrate, Khordha,

AvPo/Dist: Khordha.

(Opposite Party No. 1 to 4 in the writ petition)

  

... Appellants.

-Versus-

n MABAYAN PATIOS\.# Ce MO flag

Cm |Phe p31'93)
DD



 

ro

1. Bhagaban Pradhan, aged about 56 years,

Son of late. Dhkobali Pradhan, At/Po:

Kuha, Old Town, Bhubaneswar, Dist:

Khordha, at present serving as

MPHW(Male), CHC, Balkati, under the

CDMO, Khordha.

2. Raghunath Pradhan, aged about 44 years,

son of late Dhobali Pradhan, At/Po:

Kuha, Old Town, Bhubaneswar, Dist:

Khordha, at present serving as

MPHW(Male), CHC, Balkati, under the

CDMO, Khordha.

(Petitioners in the writ petition)

+» Respondent.

3, Deepak Kumar Behera, MPHW(M), C/o.

Medical Officer,I/c, CHC, Manijanga,

At/Po: Manijanga, Dist: Khordha.

~ <The matter out ofwhich, this writ appsal arises was

-before this Hon’ble Court in W.P.( }No.362 of2017,

disposed of on 24.08.2022)

To

The Hon’ble Chief Justice and His Lordships

companion justices of the Hon’ble High Court of

Orissa.

The humble memorandum of appeal

ofthe above named appeliants;

 



 

 

 

MOST RESPECTFULLY SHEWETH:-

1 That, the petitioners’ / appellants have’ filed the

above mentioned writ appeal, challenging the

impugned Order dated 24.08.2022 (Annexure- 1)

passed by the Hon”ble Single Judge in W.P.(C)@4) _

No.362of 2017.
‘2. That, on receipt of order of Hon’ble High Court

vide order dated 24.08.2022 in w.PC)No362

of 2017 on ---------- the Administrative

Department, i.e. the Appellant No.1 considered

the mater and sent it to the law Department for

views , where the Law Department has

expressed the view to file writ appeal

challenging the said order. Accordingly the

Department of Health & F.W. (Appellant No.1)

issued instruction to the Appellant No.3 vide

letter No.28308 dated 12.12.2022 authorizing

the Appellant No.3 to contact the Office of the

learned Advocate General, Odisha, Cuttack for

filing of a writ appeal taking into consideration

the views of the Law Department. On receiving

such letter from the Appellant NO.1 the

Appellant No.3 being the authorized person

collected all the documents and vide his letter

No.2415 dated 07.02.2023 forwarded all the

papers to the Office of the Ld. Advocate General

Orissa, Cuttack with a request to file the writ

a

$



 

 

 

appealand thesaid file has been received by the

Office of the Ld. Advocate General on

01.03.2023.

That the delay was caused due to official

procedure but not intentional. In such situation

delay was caused in preparing and finalizing the

writ appeal, which is filed on BY _2f+ 32.02% «

That, the delay in filing the appealtwasonaccount

ofprocedural delay in obtaining approval from the

higher authority. The delay caused is not

intentional or deliberate.

That, due to administrative constraints the

movement of the file from one department to

another department got delayed, delaying the

administrative process in getting approval as well

as due to pandemic situation.

That, facts and grounds set forth in the writ appeal

may be treated as facts of this I. A and the same

are not mentioned once again to avoid repetition.

That, in the larger interest of justice, the delay in

filing the appeal beyond the statutory period of

limitation be condoned

That, the petitioners / appellants have a strong

prima facie case; balance of convenience lies in

their favour and will suffer irreparable loss if the

telief sought here under in not granted.

 

:

©
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PRAYER

In the light of the above facts and circumstances,

it is humbly prayed that your Lordships may

graciously be pleased to condone the delay of

_/ 8 Y days in filing the appeal beyond the t

      

 

statutory period of limitation in the ends ofjustice

aAnd for this act of kindness the petitioners’ /
ea

4% \\appellants shall as duty bound ever pray
"

c, Cuttack By the petitioners, through

Date:349: b2.9993

‘ "hie eet

AFFIDAVIT.

I, Dr. ArtabandhuNayak,“aged about oan,

o-S/o- Late Anam Charan Nayak at present serving

as Chief District Medical & Public Health Officer,

, 'Khordha, At/Po/Dist: Khordha, (Appellant No.3) @_-

do hereby solemnly affirm and state as follows: -

a 1 That, I am the Appellant No.3 being

 acquainted with the facts of the case has been

duly authorized by the appellants to swear this

affidavit on their behalf

2 That, the facts stated above are true to the best 
ofmy knowledge, information and based on

official records available.

Lav YY | fod

ola Clerk of A.G. Office PONENT awo
c__-—_ Chief District Medical &
——™Public Health Officer, Khordha

 
The above named deponentwhN2
Solomnly affirm on...goat fee

be

   



 

CERTIFICATE

Due to lack of cartridge papers this is typed in

thick white papers

Additional hueAdvocate

 



 

 
 

 

 

IN THE HIGH COURT OF ORISSA: CUTTACK.

TANo. 4629 /2022,
(Arising out of Writ Appeal No. 63% / 2022)

IN THE MATTER OF:

An application Under Chapter-V1, Rule- 27

(A) of Orissa High Court Rules, 1948

AND

IN THE MATTER OF:

An application for stay of implementation

of dated 24.08.2022 (Annexure- 1)

AND

IN THE MATTER OF :

1. Principal Secretary to Govt. of Odisha,

Health & Family Welfare Department,

LokSevaBhawan, Bhubaneswar, Dist :

Khordha.

2. Director, Health Services, Odisha,

Bhubaneswar, Dist: Khordha.

3. Chief District Medical Officer, Khordha,

At/Po/Dist: Khordha.

4.Collector & District Magistrate, Khordha,

At/Po/Dist: Khordha.

(Opposite Party No. 1] to 4 in the writ petition)

.. Appellants.

a (SURI Minha YBOT PRITAM)
a ENA. WO £ -)932f BEE

ave ra feh-78786 3/9139 [ee

ee



 

1

3.

~Versus-

. Bhagaban Pradhan, aged about 56 years,

Son of late. Dhobali Pradhan, At/Po:

Kuha, Old Town, Bhubaneswar, Dist:

Khordha, at present serving as

MPHW(Male), CHC, Balkati, under the

CDMO, Khordha.

. Raghunath Pradhan, aged about 44 years,

son ‘of late Dhobali Pradhan, At/Po:

Kuha, Old Town, Bhubaneswar, Dist:

Khordha, at present serving as

MPHW(Male), CHC, Balkati, under the

CDMO, Khordha.
(Petitioners in the writ petition)

-. Respondent.

Deepak Kumar Behera, MPHW(M), C/o.

Medical Officer,I/c, CHC, Manijanga,

At/Po: Manijanga, Dist: Khordha.

(The matter out ofwhich, this writappeal arises was
oh,

before this Hon’ble Court in w.C\No.362 of 2017,

disposed of on 24.08.2022)

1G

 

ae

The Hon’ble Chief Justice and His Lordships

companion justices ofthe Hon’ble High Court of

Orissa.

The humble memorandum of appeal

of the above named appellants;

-



 
 

MOST RESPECTFULLY SHEWETH:-

1. That, the petitioners/ appellants have filed the above

mentioned writ appeal, challenging the impugned

Order dated 24.08.2022 passed by the Hon’ble

Single Judge, in w.P(OWo. 362/2017.
Noe

. That, facts and grounds set forth in the writ appeal

may be treated as facts of this I. A. and the same are

not mentioned once again to avoid repetition.

. That, the petitioners / appellants have a strong prima

facie case; balance of convenience lies in their

favour and will suffer irreparable loss if the relief

sought here under ie. stay operation of the order

dated 24.08.2022 (Annexure- 1), passed by the

Hon’ble Single Judgein W.P.SRNo. 362/2017, is

not granted. eo

PRAYER

In the light of the above facts and circumstances,

it is humbly prayed that your Lordships may graciously

‘be -pleased to stay operation of the order dated

24.08.2022 (Annexure- 1) passed by the Hon’ble

Single Judge in wef No. 362/2017, pending

disposal ofthe writ appeal \——~

And for this act of kindness the petitioners /

appellants shall as duty bound ever pray.

Cuttack By the petitioners / appellants

Date:”2.08038 through

~ sad Beat MeeeAdvocate

4



 

 

  
AFFIDAVIT

eo
I, Dr. Artabandhu Nayak, aged about 63 years,

aa

S/o-Late.Anam Charan Nayak, at present serving

as Chief District Medical & Public Health Officer,

Khordha, At/Po/Dist: Khordha, (Appellant No.3)

do hereby solemnly affirm and state as follows: -

1 That, I am the Appellant No.3 being

acquainted with the facts of the case has been 

duly authorized by the appellants to swear this

affidavit on their behalf

That, the facts stated above are true to the best

ofmy knowledge, information and based on   

 

official records available.

harried ihr

le fou
- Advocate Clerk of A.G. Office DEPONENT

Chief District Medical wp

 

 

     

a
public Health Officer, Khordha

eo
[ en

CERTIFICATE
Due to lack of cartridge papers this is typed in

thick white papers

aes
Additional G@vernmen} Advocate

gr Eva ND . yb Po>—
Or 04/3 209g jon “GRE[2/4/23
a eo —T

The above named ceponoll\. Ne.
Solomnily affirmon...

seessecssnenevane being “sockaes
BYrared anna,Dando |Wn
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1. RFA/RSA/FAQ/SAO/LPA/SPA/CRP/ReviewPet/O.Ref/EXFARRXSA BaReITHPICWHC)/
WA/SCLP/Co.Appl/Co.Pet/Co.Case/Co.App/Bkg.P/Mat.A/MatReyREIEAMCE/TéstCase/

Intest.Case/L.A.Ref/RCFA/L.A.A./RCSA/RERev/MAC/MACAPP/ELPet/ELAPP/Arb.P/Arb.A/

Insurance Ref/Cont.Case(c} Coutd.App(c}/MFA (name of the Act)/MSA/SP.JC(name of the Act)
-Cri.A/Crl.Rev./Crl.MC/ YAP Cal. MAPPI/WP(Cri}/CUSREF STREV

COW Pp M4. ol- 7299
Case Typewit, No. /202 Date of Regn.

2. If ‘State’ is Party, Nameof the Deptt : (Pet/Res) (Put te mark)

DRAG. Se Westt.
if Public Undertakings (Specify name): (Pet/Res) ( Put x * mark)

Kye

3. (a) Number of Category under which the matter falls:

\

If others, Specify the subject.

(b) Which is applicable? (Put = mark)

(single wexch/Div.Bench/Three Judge Bench/Five Judge Bench)

4. Article of the Constitution/Act (Central/State) (Put oe mark)

sence Unser hey AAk A. DBA SA Comnardeteshetdle
5. Section/Sub-Section involved.

6. Rules Involved

a Whether any other matter is pending in this Court on the same point of law: if so, give the

number of matter: tro

8. Whether any other matter is pending against the impugned order/judgment? if so, give the

number of matter: Wye

9. Whether the matter is covered by any judgment of the Supreme Court, this court, or any other

High Court, if so give the details of the judgment: A>
. ee

10. Point of law involved in the matter: Wb Waki

ve
Place:Cuttack
Date: dh OF 2023, Signature of the Advocate



IN THE HIGH COURT OF ORISSA:CUTTACK

Caveat Petition No. f+ /2023
(Arising out of W.A. No. /2023)

Bhagaban Pradhan & another ... Caveators/Petitioners

-Versus-

The Commissioner -Cum- Secretary,

Health and Family Welfare Department,

 

Government of Odisha & others Opp.parties

INDEX

SLNo. Description of Documents Pages

01. Caveat Petition .. 01-07

02. Annexure-1

Copy of the order dtd.24.08.2022

passed in WPC(OA) No.362/2017 .. 08-11

03. Vakalatnama.

\

Cuttack (BUDHIRAM DAS)

Dt.24.01.2023 Advocate

Enrolment No.O-2853/1999

Mob.No.9658419192
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IN THE HIGH COURT OF ORISSSOLACE”

Caveat Petition No. 4) /2023

(Arising out of W.A. No. 6 9% /2023)

Bhagaban Pradhan & another ... Caveators/Petitioners

-Versus-

The Commissioner -Cum- Secretary,
Health and Family Welfare Department,

Government of Odisha & others Opp.parties

SYNOPIS

The petitioners are working as MPHW (Male)

under C.H.C., Balkati and Zonal Dispensary, Kalpana

Area (District Malaria Office), in the district of Khurda

and they have already rendered their services for more

than 10 years on contractual basis and in spite of this they

have not been regularised following which they

approached this Hon’ble Court in WPC (OAC) No.362 of

2017 claiming to regularise their services.

This Hon’ble Court after hearing the writ petition

was pleased to pass an order dtd.24.08.2022 directing the

opposite party No.3 to take steps for absorbing the

petitioners/caveators in the regular establishment and

such exercise shall be completed by absorbing the

petitioners in the regular establishment within a period of

4 months from the date of receipt of this order.



-2-

Under the above facts and circumstances of the

case, the opposite parties being aggrieved by such order

may approach this Hon’ble Court in Writ Appeal to

obtain any interim order before giving an opportunity of

hearing to the present petitioners.

Hence, the petitioners/caveators file the aforesaid

Caveat Petition seeking prayer that they may be given an

opportunity of hearing before passing any interim order

by this Hon’ble Court.

Vw

Cuttack (BUDHIRAM DAS)

Dt.24.01.2023 | Advocate for the Caveators

Enrolment No.O-2853/1999

Mob.No.9658419192



  IN THE HIGH COURT OF ORISSA:

Caveat Petition No. I /2023

(Arising out of W.A. No. 623 /2023)

Bhagaban Pradhan & another ... Caveators/Petitioners

-Versus-

The Commissioner -Cum- Secretary,
Health and Family Welfare Department,
Government of Odisha & others weOpp.parties

DATE CHART
01. 06.03.2017: The Petitioners/Caveators have filed

, O.A. No.362 of 2017 before the learned

O.A.T., Bhubaneswar seeking for a

direction to the opposite parties to

regularise the services of the applicants

as MPHW(M) on regular basis from the

date of completion of six years of

contractual service basing upon the G.A.

Department Circular dated 17.09.2013

keeping in view of regularization of

similar situated contractual MPHW(M)

as per Annexure-5 with all consequential

service and financial benefits within a

stipulated period.

= After demolition of the O.A.T., the case

of the caveators/petitioners has transferred to

 



-2-

this Hon’ble Court and renumbered as

WPC(OAC)No.362 of 2017.

02. 24.08.2022: The Hon’ble High Court after hearing

theparties was pleased to dispose of the

Writ Petition with a direction to the

opposite party No.3 (Chief District

Medical Officer, Khurda) to take steps

for absorbing the petitioners in the

regular establishment and such exercise

shall be completed by absorbing the

petitioners in the regular establishment

within a period of four months from the

date of receipt of the order.

= Under the above facts and circumstances

of the case, the opposite parties being

aggrieved by such order may approach this

Hon’ble Court in Writ Appeal to obtain any

interim order before giving an opportunity of

hearing to the present petitioners.

Hence, this present Caveat Petition.
\

Cuttack (BUDHIRAM DAS)

Dt.24.01.2023 Advocate for the Caveators

Enrolment No.O-2853/1999

Mob.No.9658419192
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   IN THE HIGH COURT OF ORISSAICUT” ea

Caveat Petition No. \ \ /2023

(Arising out ofW.ANo.bOD, 2023 )
In the matter of:

An application U/s.148(A) of the Civil

Procedure Code,1908;

And

In the matter of:

1. Bhagaban Pradhan, aged about 56 years, Son

of Late Dhobali Pradhan, resident of At/P.O.-

Kuha, Old Town, Bhubaneswar, Dist.-

Khordha, at present serving as MPHW

(Male), CHC, Balkati, under the C.D.M.O.,

Khurda, Dist.-Khurda.

2. Raghunath Pradhan, aged about 38 years, Son

of Late Dhobali Pradhan, resident of At/P.O.-

Kuha, Old Town, Bhubaneswar, Dist.-Khurda

at present serving as MPHW (Male), Zonal

Dispensary Kalpana Area (District Malaria

Officer), under the C.D.M.O.,Khurda, Dist.-

Khurda. ses Caveators/Petitioners

-Versus-

1. The Commissioner -Cum- Secretary, Health

and Family Welfare Department, Government

of Odisha, Secretariat Building,

Bhubaneswar, Dist.-Khurda.

2. The Director, Health Services, Odisha,

Bhubaneswar, Dist.-Khurda.

3. The Chief District Medical Officer, Khurda,

At/P.O./Dist.-Khurda.
4. The Collector & District Magistrate, Khurda,

At/P.O./Dist.-Khurda.
seseese Opp.parties/Petitioners
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Ar
y

To

Hon’ble the Hon’ble Chief Justice of Orissa High

Court and his Lordship’s Companion Justices of the

said Hon’ble Court.

The humble petition of the above

named Caveators/Petitioners;

MOST RESPECTFULLY SHEWETH:-

J) That, the Opp.parties in this Writ Appeal are

intending to challenge the order dated 24.08.2022 passed

by the Hon’ble Single Judge of this Hon’ble Court in

W.P.(OAC)No.362 of 2017 directing the opposite party

No.3 to take steps for observing the petitioners in the

Regular Establishment within a period of 4 months from

receipt of the order,

2) That it is humbly submitted herewith that the

Caveators as Petitioners filed OA No.362 of 2017 before

the learned State Administrative Tribunal, Odisha,

Principal Bench, Bhubaneswar for regularisation of their

service as they have already completed 10 years of

service on contractual basis.

 



3) That it is further alleged that the petitioners were

initially appointed as Paramedical Worker under the

National Leprosy Eradication Project (in short NLEP)

Scheme sponsored by the District Technical support of

Team of Lepra India Society and after the project work

was over under the said scheme, the petitioners got

retrenched from service and thereafter, the Government,

Health and Family Welfare Department, so also the

Director, Health Services, Odisha, Bhubaneswar upon

considering the past work experience rendered by the

petitioners, -vide letter dated 31.10.2007 and 18.02.2008

directed different CDMOs to absorb the retrenched

Paramedical Workers of NLEP Scheme for the post of

Multipurpose Health Worker(Male) against the regular

sanctioned vacantpost.

4) _ That pursuant to the letter of the Director, Health

Services, the C.D.M.O., Khurda appointed the petitioners

as Multipurpose Health Workers (Males) on contractual

basis and accordingly, the applicants were posted at
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different sub-centres under Community Health Centres

(in short CHC) in the district of Khurda and the

petitioners joined on 18.02.2008 and till today, both of

them are continuing as such.

5) That it is further humbly submitted herewith that

the petitioners like other Paramedical Workers have been

promoted to MPHW (male) by the C.D.M.O. on

contractual basis and most of them have been regularised

by different CDMOs basing upon the Resolution of G.A.

Department dtd.18.09.2013, as well as the decision of the

Higher Power Committee.

6) That it is humbly submitted herewith that though

the applicants have already completed their service for

more than 10 years on contractual basis, they have not

been regularised till today for which they have submitted

their representations to the C.D.M.O., Khurda but nothing

has been done.

7) That the petitioners finding no other alternative

and efficacious remedy approached the Hon’ble Tribunal
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consequential service and the Hon’ble Tribunal was

pleased to admit and issue notice to the opposite parties

making it returnable within 4 weeks and rejoinder, if any

be filed within two weeks thereafter.

8) That while the matter stood thus, the said

Original Application was transferred to the Hon’ble High

Court for adjudication due to abolition of the Hon’ble

Tribunal and this Hon’ble Court while hearing this matter

was pleased to direct the opposite party No.3 (Chief °

District Medical Officer, Jagatsinghpur) to take steps for

absorbing the petitioners in the regular establishment and

such exercise shall be completed by absorbing the

petitioners in the regular establishment within a period of

four months from the date of receipt of this order.

9) That under the aforesaid facts and circumstances

of the case, the opposite parties being aggrieved by the

order of the learned trial court may approach this Hon’ble

Court in Writ Appeal to obtain any interim order before
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giving an opportunity of hearing to the present

petitioners/caveators.

10) That if the writ appeal is filed by the opposite

parties and any order is passed in that petition without

hearing the caveators/petitioners, the caveators/petitioners

will be highly prejudiced.

11) That in the interest of justice, it is necessary to

serve the copy of the Writ Appeal and stay application if

any, before the matter is listed for Admission and Stay

and no order shall be passed without giving an

opportunity to the caveators of being heard in the matter.

12) That the notice has been sent to the opposite

parties by Registered Post with A.D. and the Receipt is

filed herewith.

PRAYER
The Caveators-Petitioners, therefore most humbly

pray that this Hon’ble Court may graciously be pleased to

direct the Opposite parties to serve the copy of the Writ

Appeal and stay application, if any, or any other

proceeding before the matter is listed for orders/admission

and no order may be passed without giving any

opportunity ofhearing of the Caveators-Petitioners.



  
Petitioners as in duty bound shall ever pray. SFLASHO

By the Caveators/petitioners through
\

Cuttack (BUDHIRAM DAS)

Dt.24.01.2023 Advocate
Enrolment No.O-2853/1999

Mob.No.9658419192

AFFIDAVIT

I, Raghunath Pradhan, aged about 38 years, Son

ot Late Dhobali Pradhan, resident of At/P.O.-Kuha, Old

“ee Town, Bhubaneswar, Dist.-Khurda at present serving as

MPHW (Male), Zonal Dispensary Kalpana Area (District

Malaria Officer), under the C.D.M.O.,Khurda, Dist.-

Khurda, do hereby solemnly affirm and state as follows:-  

    

  

  

  

That, I am the Cavetor/petitioner No.2 in this case

and swear this affidavit for self and on behalf of

4 That, the facts stated above are true to the best ofmy

knowledge and belief.

\Identified by hurathy Pradkz

Ad~yadvocate. Deponent

y par ReyOFS értificateV

re ey Cattified that due to non-availability of cartridge

papers this matter has been typed on plain white papers.
\

Cuttack (BUDHIRAM DAS)

Dt.24.01.2023 Advocate

me Enrolment No.O-2853/1999

 

Ww
* the sbove named deponentQP road\haiq,

Solomnly attirm ORs DAH « \: 2. Zz

veing ‘dentifieo 



   
   

Inthe maiter of-

AND

In the matter of- 1.

INTHE STATEADMINISTRATIVE TRIBUNAL’. {

   

  *

ODISHA, BHUBANESWAR
O:A.No- 50.9/2017 >

An application U/S-19 of Administrative Tribunal’s Act 1985, /

 

Bhagaban Pradhan, aged about-50 years, S/o-Late Dhobali

Pradhan, resident of At/Po-Kuha, Old Town, Bhubaneswar, Dist.-

Khurda at present serving as MPHW(Male), CHC, Balkati, under

the.CDMO Khurda, Dist. Khurda,

Raghunath Pradhan, aged about-38 years, S/o-Late Dhobali

Pradhan, resident of At/Po-Kuha, Old Town, Bhubaneswar, Dist.-

Khurda at present:-serving as MPHW(Male), Zonal Dispensary

Kalpana area (District Malaria Officer), under the CDMO Khurda,

Dist. KAUrGas.esseecsseeseerseees siseeneseenesApplicants
----Versus--- ,

Commissioner-cum-Secretary,
Health & Family Welfare Department,
Govt. of Odisha, Odisha Secretariat,
Bhubaneswar, Dist-Khurda,

Director,
- Health Services, Odisha,

- Bhubaneswar, Dist, Khurda,

Chief District Medical Officer,
At/Po/Dist.-Khurda,

Collector & District Magistrate, Khurda,
At/P.O/Dist.- Khurda;

. Deepak’ Kumar Behera, MPHW(M),
C/o-Medical Officer, I/c, CHC, Manijanga,
At/Po-Manijanga, Dist- qe Leas vpsgondents
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Order No

1.

 

Bikrazh ‘Samantaray

 

 

“ WPC(OA#) No.344-of 2017  

Petitioner

-Versus-

State of-Odisha & Others vie - Opposite Parties

. -- COROM:
JUSTICE BIRAJA:PRASANNA SATAPATHY

~

  ORDER |
7 24.08.2022

1. This matter is taken up through Hybrid Mode.

2. Heard Mr. K.C.Sahu, learned counsel for the

Petitioners and Me, R:N.Mishra, learned Additional

  
following p prayer:

“The Hon'ble Tribunal be pleased to admit &
allow the Original Application.

. (ii) The Hon'ble Tribunal be pleased to direct the
respondents to regularize the sérvices of the

applicants as MPHW (M) on regular basis from the

date of completion of six years of contractual service

basing upon the G.A. Department circular dtd.

17.09.2013 keeping in view of regularization of

similar situated contractual MPHW(m) as per

Annexure-5 with all consequential service and

financial benefits within a stipulated period for the

interest ofjustice.

(ii) The Hon’ble Tribunal may be pleased to
pass any order(s) / directions) as deems fit and

properfor the interest of“justice”.

It is submitted that afterabolition of the National

G,,
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Leprosy, litadiate Project, (NLIP}the Petitioners were

appoilited as Multi Purpose Health Worker (M)} on

contractual basis vide order dated 18.02.2008 under

Annlexure--2,

r 5 ‘
.

5. Jt is .submitted that since 18.2.2008, the

Petitioners are continuing on contractual basis and

even though their cases have been recommended, but

they have-not yet been regularized.

6. It is subthitied sthat persons appointed on

contractual basis subsequent to the Petitioners have

been regularized iin the meantime.

7. This Court after going through the materials

available on record ' finds that the claim of the

   

   
  

 

petitioner, for . -is “covered by the

resolution ne : ‘GA Department ' on

Similar issue has also

been “dealt with* C in the case of

Patitapaban Dutta Das urs. State of Odisha &

Others, wherein this Court has directed the

authorities to regularize the services of the Petitioners

therein on completion of six years of contractual

engagement.

8. Since in the present case, the Petitioners have

already .completed more than 14 years of service on

contractual basis as Multi Purpose Health Worker (M),

‘the Opposite Parties more ‘particularly the Opposite

Party No.3 is directed to take steps for absorbing the
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Petitioners in the.regular establishment. Such exercise

shail.becompléted by absorbing thePetitioners in the

regular establishment within a period of four months

from the date of receipt of this order.

5. With thieaforesaid observation and direction, the

Writ Bétitioris are disposed of.

10. The photocopy of the. order:be placed on the

connected cases:
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NOL. cescseecnesesseg etal leeeerhaneee

Appoltant / Petitioner/ Plainth/

~ VERSUS

Shete Vee°olive Respondent / Opp./Party Defendant

Know:all men by these:presents,vconts that by-this VAKALATNAMA,

anes)Sok-syptren Preclhona4pd etary SL Yoo Efe -kote Dhobel’
“eevee Re -w\torkeha, olaTeumyUp benetwer

Sarees eA te Sn phe Sheba Potten

  

hereby appoint and relain Sri_. Mao pen Rk D ks. Za 23)

Kyo o XS +A £\5_ Abs: — So SAAT 2
 

Advocate(s):to appear for mé /us, inthe abéve case and to conduct and prosecuteorWotend)

the same and all proceedingé thal may be takenin respect of any applicationvontiseted with

the same, or any decreeororder passed therdin including alll applications for return of doguments .

cr receipt ofany moneys that maybe payable tome/us in the said case. 1/ We of any moneys

that may be payable to.me Jusin the-said case mand alsoiinapplication review, andtn.appeals

under OrissaHigh Court order andin applications forleave to appeal:to Supreme Toul. 1/We

authorise my¥ our Advocate(s):Jocadmibtany-compromisevawlullyentered|in the said case.

dated... Jaye... Bobrov fZORD
Received froin the executant(s)
satisfied and-accepted &certify that

{ fold no brief-for-the’other-side.

1s ” \ : - - ~™

accepted en P= Protas

Akagnsorn
woe”

“Accepted as above

SIGNATURE OF EXECUTANT(S)

 

Advocate
Accepted as above

Advocate

Accepted ay above

 



IN THE HIGH COURT OF ORISSA: CUTtJiK^^ ^

/#W.A. No. 633 of 2023

State of Odisha & Ors

-Versus-

Shri Bhagaban Pradhan

&

I.. W"
,fa

ApiMl^S'

Respondents.

RECEIPT

Received the copies of appeal memo along with Its annexure and ail !
I

I.As, from the Appellant (State) In the aforesaid Appeal for appearing on I

behalf of Respondent no.l and 2 pursuant to order dtd. 22.10.2024. i

Cuttack

Date-24.10.24

■3, \
Advocate

For the Respondent no. 1 & 2
(Adv. Mr. Budhlram Das)
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