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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 482 of 2023

State of Odisha and others Appellants
Mr. M.K. Khuntia, Additional Government Advocate
' -versus-
Maheswar Barik and another Respondents
CORAM:

HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 05.10.2024
L.A. No.1202 of 2023
01. This matter is taken up through Hybrid mode.

2. Issue notice to respondent No.1 on the question of limitation by
Registered/Speed Post with A.D., making it returnable within four

weeks, requisites for which shall be filed within a week.

3. List this matter on 25.11.2024.

.
(Chakradhari/Sharan Singh)
Chief Justice

o
(Savitri Ratho)

Judge
S. Behera



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 482 of 2023

State of Odisha and others Appellants

Ms. Aishwarya Dash, Addl. Standing Counsel
-versus-
Maheswar Barik and another . Respondents

Mr. P.K. Mohapatra, Advocalc for Respondent No.1

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

» ORDER
Order No. 25.11.2024

02. 1.A. No.1202 of 2023

This matter is taken up through Hybrid mode.

2. This application has béen filed by the applicants/appellants
seeking condonation of delay of 76 days in filing the writ appeal.

3. Considering the period of delay, the reasons stated in this
application and in the interest of justice, we are inclined to condone

the aforesaid delay in filing the writ appeal.

4. Hence, the delay of 76 days in filing the writ appeal stands

condoned. This application is accordingly allowed and disposed of.

W.A. No.482 of 2023

5. Ms. Aishwarya Dash, learned Additional Standing Counsel
(ASC) appearing on behalf of the State-appellants undertakes to

Page 1 of 2



serve a copy of the memorandum of appeal on Mr. P.K. Mohapatra,
learned counsel appearing on behalf of respondent No.1 in course

of the day.

6. List this matter on 02.12.2024 for fresh admission.

(Chakradlari Sharan Singh)
Chief Justice

&>

(Savitri Ratho)

Judge
S. Behera/A Nanda
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IN THE HIGH COURT OF ORISSA AT CUTTACK
" W.A. No. 482 of 2023

State of Odisha and others _ Appellants
Ms. A. Dash, Addl. Standing Counsel

-versus-
Maheswar Barik and Another e Respondents
Mr. P.K. Mohapatra, Advocate

assisted by Mr. S.K. Nayak, Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
OrderNo. | 02.12.2024
03. This matter is taken up through Hybrid mode.

2. List this matter on 10.12.2024 along with the connected case

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)
Judge

listed today.

SK Jena/Secy.
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IN THE HIGH COURT OF ORISSA: CUTTACK

w.h. No. 482  or2023

( Arising out of W.P(C) No.30509 of 2022,
Disposcd of on 24.11.2022)

CODENO. NI

State of Odisha Revenue & Disaster Management Department,
Odisha and others.

Appellants
-VERSUS-
Maheswar Barik Respondent.
INDEX
SI.NO. DETAILS OF DOCUMENTS PAGES
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A

SYNOPSIS

1. That the Appellants have preferred the present writ
appeal challenging the order dated 24.11.2022 passed by the Ld.
Single Judge of this Hon’ble Court in W.P.(C) No0.30509 of 2022
whereby this Hon’ble Court has directed the Appellants to take into
account the period served by the Respondent in service under the Job
Contract Establishment as qualifying service for pension and other
pensionary benefits, in violation of Rule 18(6) of the Odisha Civil
Service (Pension) Rules, 1992 (hereinafter referred to as “OCS

Pension Rules, 1992").

2. That it is pertinent to state herein that Rule 47(5)(i) of
the OCS Pension Rules, 1992 provides that a government servant shall
not be entitled to pension if he has not completed minimum of ten
years of qualifying service. The said provision reads as follows:

(3) (i) In the case of a Government Servant retiring in
accordance with the provisions of these rules before completion
of the minimum qualifying service of ten years shall not be
entitled for pension, but he shall be entitled to service gratuity
to be paid at a uniform rate of half month's emoluments for
every completed six monthly period of service.”

(emphasis supplied)

3. That further, Rule 47(2)(b) prescribes a minimum
pension for government servants who have completed minimum ten
years of qualifying service. The said provision has also been
reproduced hereunder for kind convenience of this Hon’ble Court:

“() In case of a Government Servant retiring before
completion of twenty five years of qualifying service, but after
completion of ten years of service, the amount of pension shall



4.

B

be proportionate to the amount of pension admissible under
clause(a) of sub-rule (2) and in no case the amount of pension
shall be less than the minimum amount of pension of
Rs.3500/- or as shall be fixed by Government fror'n time to time
and maximum up to 50% of the highest Pay allld Grade Pay
admissible to the Government employee w.e.f dtd|01.12.2008."
(emphasis supplied)

That Rule 18(6) of the OCS Pension Rules, 1992,

which was inserted through an amendment vide notification No.

45865/F dated 01.09.2001 reads as under:

5.

“(6) Notwithstanding anything contained in clause (i) & (iii) of
sub-rule (2), a person who is initially appointed in a job
contract establishment and is subsequently brought over to the
post created under regular / pensionable establishment, so
much of his job contract service period shall be added to the
period of his qualifying service in regular establishment and
would render him eligible for pensionary benefits.”

That Rule 18(6) as quoted in the above paragraph only

provides for counting of so much of the job contract service period so

as to render the government servant eligible for pension, i.e.,

minimum pension as prescribed under Rule 47 of the OCS Pension

Rules. Rule 18(6) does not envisage that the entire job contract service

period shall be taken into account for calculating the pensionary

6.

for employees on Job Contract Basis since under the I;{ule 3(1)e) of

That Rule 18(6) was inserted as a beneﬁcial provision

the OCS Pension Rules, 1992, the provisions of the 'Rules are not

applicable in respect of contractual employees. ,



C

7. That however, by way of the impugned order, the Ld.
Single Judge has relied upon a decision of the Tribunal in OA No.
3020 of 2003 being Nityananda Biswal v. State of Orissa &Ors. to
direct that the entire period of service of the Respondent in the Job
Contract establishment be counted as qualifying service for the
purpose of pension. Albeit the order passed in Nityananda Biwal was
confirmed by this Hon’ble Court in W.P.(C) No. 14244 of 2006, and
by the Hon’ble Apex Court in SLP(C) No. 12573 of 2015, however, it
is pertinent to state herein that the said order was passed in the context
of an employee governed under the erstwhile Odisha Civil Service
(Pension) Rules, 1977. Specifically, the Ld. Tribunal relied upon Rule
23(3) of the 1977 Rules provided as under:

“(3) Notwithstanding anything contained in sub-rule (1)
Government may be general or special order prescribe any
class of service or post which were previously borne under
work-charged establishment or paid from contingencies to be
pensionable.”

8. That however, the Odisha Civil Service (Pension)
Rules, 1977, which did not have any specific provision pertaining to
Job Contract employees was repealed by the Odisha Civil Service
(Penéion) Rules, 1992 under which a specific provision has been
introduced dealing with Job Contract employees. In the circumstances,
the impugned order of the Ld. Single Judge, placing reliance on the
case of Nityananda Biswal, is bad in law, being de hors Rule 18(6) of
the OCS Pension Rules, 1992,
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9. That pertinently, other single Judge Benches of this
Hon’ble Court in WPC (OAC) No. 2276 of 2012 being Judhistir
Padhy vs. State of Odisha & Ors. and in WPC (OAC) No. 2622 of
2015 being Pitambar Hota vs. State of Odisha &Ors. have held that
Job Contract employees are not entitled to have their entire service
period in the job contract establishment to be counted as qualifying
service for the purpose of pension in light of Rules 18(6) of the OCS
Pension Rules, 1992.

In Judhistir Padhy (supra), the Ld. Single Judge of this
Hon’ble Court has held as follows:

“14. To sum up, it is stated at the cost of repetition that what
the Division Bench of this Court in OJC No. 2147 of 1991 had
held way back on 24.03.1992 was crystallized as sub-rule (6) of
Rule-18 on and from 01.09.2001. This Court therefore, is of the
humble view that the judgments passed by this court in W.P.(C)
No. 14244 of 2006, WPC(OAC) No. 3443 of 2019, WPC (OAC)
No. 1567 of 2007 and WPC(OAC) No. 307 of 2009, relied upon
by the petitioner, cannot be applied to the case at hand as the
same were passed referring to the orders of the Tribunal passed
in TA 11 of 1993 and OA 3020 (c) of 2003 as confirmed by the
Apex Court but not with reference to sub-rule (6) of Rule 18 of
the 1992 Rules, which squarely applies to the facts of the
present case,
1t is thus seen that as per the sub-rule (6) of Rule 18 only so
much of the job contract service period shall be added to the
period of qualifying service in regular establishment as would
render the employee eligible for pension. Resultantly, the claim
of the petitioner for counting the entire period of service in the
Job contract establishment towards pension and pensionary
benefits, strictly speaking, has no legs to stand having regard
to the provision under sub-rule (6) of Rule-18 of the 1992
Rules.”
(empbhasis supplied)
10. Hence, the present Writ Appeal.

%wq CouseL
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13.01.1979

16.08.2007

31.01.2013

2022

24.11.2022

B-F-

LIST OF DATES AND EVENTS

Respondent joined as a Job contract Amin under the

Deputy Director of Consolidation, Balasore.

Respondent was brought over to the regular
establishment as Asst. Revenue Inspector by the
Collector, Mayurbhanj and posted at Rasagivindapur
Tahasil.

Respondent retired from service,

Respondent filed W.P.(C) N0.30509 of 2022.

W.P.(C) No.30509 of 2022 was disposed of by the
Hon’ble Single Judge, directing the appellants to grant
similar benefits to the respondent as has been done in
O.A No.3020(C)/2003 (Nityananda Biswal Vs. State of

Orissa and others).

Bebot

ADDL. STANDING COUNSEL
DRNAD  DEHERA
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Code No.
In the matter of: BIHW
An Appeal under Article-4 of the Orissa High

Court Order, 1948 read with Clause-10 of the E‘

Letters Patent constituting the High Court of
Judicature at Patna and Rule-6 of Chapter-III of the
Rules of the High Court of Orissa, 1948.

AND

et

In the matter of;

o120 > An application challenging the order dated
Dpepanted N, Loupmedleisisadteee 24.11.2022 passed by the Ld. Single Judge in
W.P.(C) No.30509 of 2022.

AND

Registrar (J udicial’

In the matter of:
. State of Odisha, represented through its Secretary,

Govt. of Odisha, Revenue and Disaster
Management, Lok Seva Bhawan, Bhubaneswar,
Khordha.

2, Director of Land Records, Surveys and

Consolidation, Odisha, Board of Revenue, Cuttack,

At/Po/Dist-Cuttack

i éé/ 3. Collector and District Magistrate, Mayurbhanj,
At/P.O.- Baripada, Dist-Mayurbhanj

4, Dy. Director of Consolidation, Balasore,
At/P.O/Dist-Balasore



5.  Tahasildar, Morada, AtP.O.-Morada, Dist-
Mayurbhanj
6. Secretary to Govt. Of Odisha, Finance Department,
Lok Seva Bhawan, Bhubaneswar, Khordha.
G R Lelitiond
(Opp. Parties in the writ petition)

-Versus-

1. Maheswar Barik, aged about 68 years, Son of Late
Lalit Mohan Barik, at Kusﬁti, P.O.- Madhupur, Via. -
Karmarda, Dist- Balasore, Retd. Asst. Revenue
Inspector, Morada Tahasil, At/P.O-Morada, Dist-
Mayurbhanj.

4¢
(Pebekionse o o vt Bebio)
Respondent
2. Accountant General (A&E), Odisha, Bhubaneswar,
Dist.- Khurda.

.... Proforma Respondent
Brp- Panty No-F it oD fefetiey )

The matter out of which this writ application arises was

before this Hon’ble Court in W.P.(C) No.30509/2022 since. disposed. -

of on 24.11.2022. |
To, ;
Hon’ble The Chief Justice and His Lordship’s
Companion Justices of the Hon’ble Court.

The humble petition of the
above named Appellants.

MOST RESPECTFULLY SHEWETH:-

1. That the Appellants have preferred ;the present writ
appeal challenging the order dated 24.11.2022 pas:sed by the Ld.
Single Judge of this Hon’ble Court in W.P.(C) Nc;).30509 of 2022
whereby this Hon’ble Court has directed the Appellants to take into

account the period served by the Respondent in service under the Job

<
<
:



Contract Establishment as qualifying service for pension and other
pensionary benefits, in violation of Rule 18(6) of the Odisha Civil
Service (Pension) Rules, 1992 (hereinafter referred to as “OCS
Pension Rules, 1992™).

A copy of the impugned order dated 24.11.2022 passed
by the Ld. Single Judge in W.P.{(C) No. 30509 of 2022 Is annexed

herewith and marked as Annexure-1,

2. That it is pertinent to state herein that Rule 47(5)(i) of
the OCS Pension Rules, 1992 provides that a government servant shal]
not be entitled to pension if he has not completed minimum of ten
years of qualifying service, The said provision reads as follows:

(3) (i) In the case of a Government Servant retiring in
accordance with the provisions of these rules before com;ileﬁon
of the minimum qualifying service of ten years shall not be
entitled for pension, but he shall be entitled to service gratuity
to be paid at a uniform rate of half month's emoluments Jor
every completed six monthly period of service. "

(emphasis supplied)

3. That further, Rule 47(2)(b) prescribes a minimum
pension for government servants who have completed minimum ten
years of qualifying service. The said provision has also been
reproduced hereunder for kind convenience of this Hon’ble Court:

“(b) In case of a Government Servant retiring before
completion of twenty five Years of qualifying service, but afler
completion of ten years of service, the amount of pension shall
be proportionate to the amount of pension admissible under
clause(a) of sub-rule (2) and in no case the amount of pension
shall be less than the minimum amount af pension of
Rs$.3500/- or as shall be fixed by Government from time to time
and maximum up to 50% of the highest Pay and Grade Pay
admissible to the Government employee w.e.f dtd.01.12.2008."
(emphasis supplied)

./7
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4.7 That Rule 18(6) of the OCS Pension Rules, 1992,

which was inserted through an amendment vide

45865/F dated 01.09.2001 reads as under:

notification No.

+
. i

"(6) Notwithstanding anything contained in clause (i) & (iii) of \

sub-rule (2), a person who is initially app
contract establishment and is subsequently br‘bught ove
post created under regular / pensionable elsrablishment, 50
much of his job contract service period shall be added to the
period of his qualifying service in regular e.sl*tablishment and

ointed in a job
r to the

would render him eligible Jor pensionary benefits.”

5. That Rule 18(6) as quoted in the above paragraph only
provides for counting of so much of the Job contract service period so
as to render the government servant eligible for pension,
minimum pension as prescribed under Rule 47 of the OCS Pension

Rules. Rule 18(6) does not envisage that the entire job contract service

period shall be taken into account for calculating the pensionary

6. That Rule 18(6) was inserted as a beneficial provision
for employees on Job Contract Basis since under the Rule 3(1)e) of
the OCS Pension Rules, 1992, the provisions

applicable in respect of contractual employees.

7. That however, by way of the impugned order, the Ld.

of the Rules are not

Single Judge has relied upon a decision of the Tribunal in OA No.

3020 of 2003 being Nityananda Biswal v. State of Ofissa & Ors. to
direct that the entire period of service of the Respondent in the Job
Contract establishment be counted as qualifying s‘[ervice for the

purpose of pension, Albeit the order passed in Nityana

confirmed by this Hon

ie.,

:nda Biwal was
"ble Court in W.P.(C) No. 14244 of 2006, and
by the Hon’ble Apex Court in SLP(C) No. 12573 of 2015, however, it

|
Eﬁ



of an employee governed under the erstwhile Odisha Civil Service

(Pension) Rules, 1977. Specifically, the Ld. Tribunal refied upon Rule
23(3) of the 1977 Rules provided as under;

“(3) Notwithstanding anything contained in sub-rule (1)
Government may be general or special order prescribe any
class of service or post which were previously borne under
work-charged establishment or paid from contingencies to be
pensionable.

8. That however, the Odisha Civil Service (Pension)
Rules, 1977, which did not have any specific provision pertaining to
Job Contract employees was repealed by the Odisha Civil Service
(Pension) Rules, 1992 under which a specific provision has been
introduced dealing with Job Contract employees. In the circumstances,
the impugned order of the Ld. Single Judge, placing reliance on the
case of Nityananda Biswal, is bad in law, being de hors Rule 18(6) of
the OCS Pension Rules, 1992,

9. That pertinently, other single Judge Benches of this
Hon’ble Court in WPC (OAC) No. 2276 of 2012 being Judhistir
Padhy v. State of Odisha & .Ors, and in WPQ (OAC) No. 2622 of
2015 being Pitambar Hota v. State of Odisha & Ors. have held that
Job Contract employees are not entitled to have their entire service
period in the job contract establishment to be counted as qualifying
service for the purpose of pension in light of Rﬁles 18(6) of the OCS
Pension Rules, 1992,

In Judhistir Padhy (supra), the Ld. Single Judge of this
Hon’ble Court has held as follows:

“14. To sum up, it is stated at the cost of repetition that what
the Division Bench of this Court in OJC No. 2147 of 1991 had



held way back on 24.03.1992 was crystallized as sub-rule (6) of
Rule-18 on and from 01.09.2001. This Court therefore, is of the
humble view that the judgments passed by this court in W.P.(C)
No. 14244 of 2006, WPC(OAC) No. 3443 of 2019, WPC (OAC)
No. 1567 of 2007 and WPC(0OA C) No. 307 of 2009, relied upon
by the petitioner, cannot be applied to the case at hand as the
same were passed referring to the orders of the Tribunal passed
in TA 11 of 1993 and OA4 3020 (c) of 2003 as confirmed by the
Apex Court but not with reference to sub-rule (6) of Rule 18 of
the 1992 Rules, which squarely applies to the facts of the
present case,

It is thus seen that as per the sub-rule (6) of Rulel8 only so
much of the job contract service period shall be added to the
period of qualifving service in regular establishment as would
render the employee eligible for pension. Resultantly,the claim
of the petitioner forcounting the entire period of service in the
Jjob contract establishment towards pension and pensionary
benefits, strictly speaking, has no legs to stand having regard
to the provision under sub-rule(s) of Rule-18 of the 1992
Rules. ”

(emphasis supplied)

10. That the case of the present Respondent is that he
entered in to service on 13.01.1979 as an Amin on Job Contract basis
under Dy. Director of Consolidation, Balasore. On 15.05.1997, the
State Government framed a policy for regularization of NMR/ DLR/
Job Contract employees who were appointed bejove. 12.04.1993.
Regularisation of such employees were to be made subject to
availability of regular vacancies. In accordance with tlhe said policy,
the Respondent, whilecontinuing under Dy. Director 01‘? Consolidatioﬁ,
Balasore, was absorbedin the regular post of Asst. Revenue Inspector
by the Collector, Mayurbhanjand posted - at R;asagc)vindapur
Tahasil.He was relieved from consolidationoffice and joined the

regular post on 16.08.2007. l

§
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" A copy of the Finance Department Resolution No.
227 64/F dated 15.05.1997 is annexed herewith and marked as

_ Annexure-2,

11. That on 12.12.1997, the Finance Department issued an

Office Memorandum dated 12.12.1997 wherein it was stated that so

much of the period of job contract service shall be counted as
qualifying service in order to make them eligible for pension.

A copy of the Finance Department  Office
Memorandum dated 12.12.1997 is annexed herewith and marked as

Annexure-3.

12. That thereafter, vide Notification No. 45865/F dated
01.09.2001, Rule 18(6) of the OCS Pension Rules, 1992 was

introduced by the State Government.

13. That the retired from serviceon 31.01.2013 and has
been granted minimum pension.

The Respondent after retirement has been granted
minimum pension only on the basis of regular period of service and so
much of the Job Contract period of service in order to render him

eligible for minimum pension.

14. That the Respondent preferred a writ petition being
W.P.(C) No. 30509 of 2022 seeking counting of his entire job contract
service period for the purpose of qualifying service as pension de hors
Rule 18(6) of the OCS Pension Rules, 1992.

A copy of the writ petition being W.P.(C) No. 30509 of

2022 along with annexures is annexed herewith and marked as

Annexure-4.

N



15. That however, by way of the impugned order of the Ld.
Single Judge, the Appellants have been directed to count the entire job
contract service period for the purpose of qualifying service as
pension de hors Rule 18(6) of the OCS Pension Rules, 1992. Being
aggrieved by the order dated 24.11.2022 passed in W.P.(C) No. 30509
of 2022, the Appellants have preferred the present writ appeal on the

following grounds:

GROUNDS

A.  For that the impugned judgment/order dtd.24.1] 1.2022 passed by
the Hon’ble Single Judge is illegal, contrary to law and against the
weight of evidence on record and as such the same is liable to be set

aside.

B.  For that it has been held in various recent judgements of this
Hon’ble Court that in order to calculate the pensionary benefit of
employees who initially served in a job contract establlshment and
were thereafter regularized, the job contract service period shall be
added to the period of service in regular establishment, only to the
extent which render the employeeseligible for minimum pensionary

benefits.

C.  For that per Rule 18(6) of the Odisha Civil Services (Pension)
Rules, 1992, inserted vide notification no. 45865/F dated 01.09.2001,
a person who is initially appointed in a job contract est;ablishment and
is subsequently brought over to the post created dnder regular /
pensionable establishment, only so much of his job contract service
period shall be added to the period of his qualifying serv1ce in regular
establishment which would render him eligible fl_"or pensionary

benefits. |

¢
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D.  For that the Petitioner’s reliance upon the judgement dated
24.03.1992 of this Hon'ble Court in O.J.C. No. 2147 of 1991 is
misplaced. A reading of the said decision reveals that the petitioner-
Union had moved this Court seeking regularization of services of it
members, who were job contract workers employed in connection
with Survey and Settlement work. While allowing the prayer for
regularization, the Division Bench held as follows in respect of their

pensionary benefits;

“This apart, for the purpose of calculating the pensionary
benefit, so much of their earlier service period shall be
reckoned, even if there had been breaks in their employment,

50 as to make them eligible for pension.”

E.  For that the Petitioner’s reliance upon the judgement dated
21.10.1994 of the Odisha Administrative Tribunal in T.A. No. 11 of
1993 is misplaced. The said judgement referred to Rule 23 of the
Orissa Pension Rules, 1977, and held that there is no mention therein
about a job contract employee being subsequently brought to the
regular establishment. It was further held that if an incumbent is
appointed in the job contract establishment and retired from service as
such, he being paid from contingencies, the period of such service
shall not qualify for pension. As such, the learned Tribunal held that
for those job contract employees who have been brought over to the
regular establishment, the pension rules do not prohibit counting of
past services rendered in the job contract establishment. Thereafter
relying upon Rule 23(3) of the Orissa Pension Rules, 1977, the
learned Tribunal held that there isample power of the Government
notwithstanding therestrictions made in Rule 23(1) of the Orissa
Pension Rules, 1977 to order the periodsrendered under the work

charged establishment or theperiods in which an employee is paid

) 27 L Attt




ot lzt‘lé'éso.ntingencies, from being counted towards pension
andpensionary benefits. Learned Tribunal though referred tothe
decision of this Court in QJC No. 2147 of 1991, yetdirected the
authorities to count the past servicesrendered by the petitioner in job
contract establishment towards pension and pensionary benefits.
However, the said Orissa Pension Rules, 1977 have already been
repealed upon coming into force of the Odisha Civil Services
(Pension) Rules, 1992 w.e.f. 01.04.1992. The applicant in TA No. 11
of 1993 was an employee who retired from governiment service on
31.08.1988 that is, prior to coming into force of the Qdisha Civil
Services (Pension) Rules, 1992 and therefore his claim for pension

was governed under the Orissa Pension Rules, 1977.

E.  For that the Petitioner's reliance upon the order dated
04.01.2004 of the Odisha Administrative Tribunal in in O.A. No.
3020(C) is misplaced. The said order relying upon T.A. No. 11 of
1993 held that the period of engagement in the job contract
establishment should be taken into account as qualifying service. It is
not forthcoming from the order passed therein as to when the
concerned employee had retired. Nevertheless, the Tribunal passed the

order entirely relying upon the order passed in TA No. 11 of 1993.

E.  For that the Petitioner retired from service on 31.01.2013 and
therefore, Odisha Civil Services (Pension) Rules, 1992 will be

applicable.

E.  For that it is the settled pdsition of law that no direction can be

issued by the Court to the authority, to do something contrary to law.

F. For that the impugned order of the Hon’ble SinOIe Judge dated
24.11.2022 in W.P.(C) No. 30509/2022 is otherwise 1IIegal bad in law

and liable to be set aside.

25249 @/Wﬁ
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PRAYER

The Appellants, therefore, most humbly pray that this Hon’ble
Court may be graciously pleased to admit the appeal, call for the Writ
Petition records and after hearing the parties be pleased to set aside the

order dated 24.11.2022 passed by the Hon’ble Single Judge in in
W.P.(C) No. 30509/2022.

And further be pleased to pass such other order/orders as the
Hon’ble Court deem fit and proper in the facts and circumstances of
the case;
And for this act of kindness the Appellants as in duty bound
shall ever pray.
Cuttack By the Appellants é
through [

Date : -(Olg]& 9 Addl. Standing Counsel

CERTIFICATE

Certified that the grounds set forth above are good grounds for

this appeal and I undertake to support the same at the time of hearing,

Further certified that cartridge papers are not available.

Cuttack
ey s
Date: fd(‘_’}?&} Addl. Standing Counsel
ARNAD BEHERA
o0 20 27703 [l ¥
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IN THE HIGH COURT OF ORISSA; CUTTALCK’ (ﬁ'%?ﬁf
W.P.(c) No. % 0,@:5 12022
(Code NO.B/[9W )
‘ In the matter of: —

ﬂ,’a‘? An application under Article 226 and 227 of the Constitution
g,:%“ of India;
i AND

In the matter ol

An application challenging the action/inaction on the part of
. the opp. parties in not allowing pension and pensionary

Presented in Court ) L .
wenehts by counting his entire past services rendered under
. B.O. LC. estt. and regular estt. despite the principles decided in
/ 0.ANo. 30200 /2003, which has been affirmed in W.P.(c)

\\\ No. 14244/2006 and in S.L.P.No.12573/2015 as well as the

benefits given to similarly situated persons.;

AND

In the matter of:

Maheswar Barik, aged about 68 years, S/o. Late Lalit Mohan
Barik, At:-Kusuti, P.O.-Madhupur, Via.-Kamarda, Dist-
Balasore, Retd.Asst. Revenue Inspector, Morada Tahasil ,

At/P.O-Morada, Dist.- Mayurbhanj.

«........Petitioner .
Versus
I. State of Odisha represented through its Secretary,

Movt. of Odisha, Revenue and Disaster Management
\ !

R
\ Department, Lok Seva Bhawan, Bhubaneswar, Khordha.
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. Director of Land Records, Surveys and Consolidation,

Odisha, Board of Revenue, Cuttack, At/Po/Dist-Cuttack.

Ul

. Collector and Disirict Magistrate,Mayurbhanj,
AUP.O.-Baripada, Dist- Mayurbhanj .
4. Dy. Director of Consolidation, B.a]asore,
At/P.O/Dist-Ba[asor: .
5. Tahasildar, Morada,
At/P.O.-Morada, Dist- Mayurbhan;j.
6. Secretary to Govt. of Odisha, Finance Department,
Lok Seva Bhawan, Bhubaneswar, Khordha.

- Accountant General (A & E), Odisha, Bhubaneswar,

~J

At/P.O.- Bhubaneswar, Dist. Khordha.

wenenennn Opp. pax'tieg.
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No.30509 of 2022

Maheswar Barik . Petitioner
Mr. P. K Mohapaira, Advocate

=versis-

State of Odisha and others Opposite Parties
Mr. A. Behera, A.S.C.

Mr. S.K. Patra,
Standing Counsel for Accountant General.

CORAM:
JUSTICE AK. MOHAPATRA

ATy

! ORDER '
Order No. 24 1172022

0l. 1. This matter is takcn up through Hybrid Arrangement (Virtual
/Physical Mode)

2.  Mr. SK. Patra, lénrnéd':SIanding Counsel, who usually
appears for - the Accountant General, Odlsha submits ‘that
Accountant General, Odlsha 1s not a necessary party at this stage of
the proceeding. Thcrcforc thc. name of Opposite Party No.7-
Accountant General, -Odisha be d_gleted from the cause title of the
writ petition.

In view of such submission, office is directed to delctc the
namc of Opposite Party No.7 from the cause title of the writ
petition.

3. Heard learned counsel for thc Pctitioner and learned
Additional Government Advocate appearing for the State-Opposite

Parties. '

4.  The Petitioner has filed this writ petition seeking direction to

the Opposile Parties to count his past service rendered in the Job-
I

.
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Contract Establishment for the purpose ol pension and pensionary

benefit within a stipulated period.

5.  Learned counsel for thc Petitioncr contended that similar
matter has come up before this Court in O.J.C. No. 2405 of 1985
and after constitution of the Qdisha Administrative Tribunal, the
same was transferred to the Tribunal and registered as T.A. No. 11
of 1993. The said case was disposed of on 21.10.1994 by the learned
Tribunal by following the decisions of the Apex Court and by giving
dircction to the competent authority to count the past service
rendered by the petitioner in Job Contract Establishment towards
pension and pensiopafy eneﬁt‘andfaﬁcr'ﬂsuch orders were passed,

pension of the Pe moner was dlrected L "pbe Cal\CLlldted drawn and

disbursed u;éhls\f_ggf‘ﬁgr withi .’t\yo;rggnthsvff%n he date of receipt
of the copy; of@/{z}?’e judgmcnﬁ :c i
1993 was challenged before"tt ‘:efA 'e

dismissed éldc order dated 17,07!1 9.

er passedzin {f.A. No. 11 of
Court by the St"ate, which was

6. Itis %ﬁrt er contend d;ﬂ_gg_%nmlar matter hds also come up
before this Cﬂhrt in O. J C. N?%EITTof 1991, Whli‘i‘l was decided on
24.03.1992 and this Courtﬁms" conmde%d th(?élse of Job Contract
employces for rcgularlzanon:ofacscrwce and for pension anc
pensionary benefits. In O.A. No. 3020 (C) of 2003 (Nityananda
Biswal v. State of Orissa and others), the Tribunal vide order dated
04.01.2004 also directed that the period of the engagement of the
Petitioner in job contract establishment should be taken into account
as qualifying service and accordingly his pension and other
pensionary benefits be reviscd and paid to the Petitioner therein. The

order passed in O.A. No. 3020 (C) of 2003 was also challenged by
the State before this Court in W.P.(C) No. 14244 of 2006. This

X}f
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Court vide order dated 09.04.2014 dismissed the wril application
preferred by the state against the order passed by the Tribunal. The
state also preferred Special Leave to Appeal (C) No. 12573 of 2015
apainst the order passed by this Court in W.P.(C) No. 14244 of
2006, which was dismisscd by the apex Court vide order dated
13.07.2015.

7. Lecarned counsel for the State, on the other hand, draws
attention of this Court’s judgment dated 19" April, 2022 passed in
WPC(OAC) N0.2276 of 2012 in the case of Judhisir Padhy vrs.
State of Odisha and others, which was delivered by a single Bench
of this Court. On stch grou’h‘ds,_.iearﬂed counsel for the State
submits that the@?@f%-sought fot @gtlle. petitioner is not

3 I e L
and;,,‘xg not entzl;_i »Lo;pgnsmnargk_bcn\cﬁts as has been

claimed by Ln?ﬁ’hercforé”
g

CE AR RO, . . .
J _ 'g%}ccuon&g_fﬁélc writ petition at

prd

q:p' N

the thrcsh%ld in view of thevyt Qgﬁé‘}iﬁ of the single Bench passed in
; Aol ,

the case ofudhisir Padhy vz- '?S{g(g;}of Odisha and ﬁthers (supra).

td [N ¥

. P g / X . '

8. In view of the abovei‘settlcd}ﬁ%‘ﬁhon of law snothing remains

1o be rccons%b%;i by this Courf.wfcf:cordingly }}16 Opposite Parties

. a ;;N ,‘,._...«: . o .‘j’ N A .

are directed to extegd gﬁ\%ughébggcﬁf}%avour of the Petitioner in

terms of the directions givensbysxthe*€3urts as mentioned above, as

_expeditiously as possible, preferably within a period of three months

from the date of communication of the certified copy of the order.

9. With the above observation/direction, the writ petition stands

disposed of.

Urgent certified copy of this order be granted on proper

application. !
|
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Govermant of Oripca ' T

Finanee Deparimen t,

i . '

T pintioneowar. dated, "the”15th. Hay, 1997,

o '.?Jl‘n -Ss':hmei'.--f'uﬁ" Inb'norpthm of WM, R /D.L. R.'/Job
I N N ST UL T Lot L . .
iriw contrdet Workefs under ‘Regular Estoblichment -

e

- L} [ ' L e . M .
. e ?I:t.)lad'_l:‘leeﬁ"brqugllt £o the notice of Finance ‘Deptt,
----;:b}vl.ﬂieksdﬁfe','enﬁ;‘,Dt:fp:'_rpjcmentmof;,Govt'. thnt dirgofivea -
'gm_~Ho,h!bi:g"gﬁtxritj.':gf)g_-go_g{rt;;F_lij.gh‘. Scourt aixi Orisca Mninlatre-

! £ire Tribunal have Leen.tecelved for preéparation of 'a fchemne Yo
- abgorb the-abo e ¢atagaries of workers under regulnr.'ea;nb;.-!- '

- ghment, © .

BT Y per'the-'ﬂﬁo{ve-"d.h-'e‘cﬁiv'ea, Govt. have Deen Ebleiiéed}‘.bo.-ior-
Tulate the following normps and coniditlang for -the NMR/DLR/Job
~“cont raot workers., . . - ) .

"4, -. Separate drgdation/Senfority list shall ve pre ared Ly the
1appo mtﬂ'xg an lority ro‘r/each c'ntgagory_ ol) workernp Pal y
detemm ining the. length of ehgagement of a particular .- )
pergon,. The workero chould have. vorked under the aduinistrative
sofitrol of the Departmen: concerned directly for.a.minimm. .
.period of 10 yeara. The engagenent of 200 daya in .aiyear. gholl
be .conptrued og a. complete year of ‘engngement Lo Anda. urpo ses

¢

- Tealy 299375 e pador to premulgation of Ual O ESTRES S et :
-':mazﬁ‘gﬂf@b A atvhot worker g etc, viAE Finonog Déparwent, .

cmmiar\ma '«-‘c?g_;-i-"ﬁ.180/9 2.4 MB45/F. , 44420693 e

. h e e e s RN
3. 'Tuey should haye th ninimum eduontionsl T - T
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. ‘reorultment ruleg hive been Lraned w111l e nade -in relaxation
. of tha'relevant provigiohly the Gompetent uumoriw.;ég;:-‘ vy

f P . d AR

AR
P i, - %

Tt :.’g;_r g

: : L ' I £
canoies recdrved for Women! candidatesd . -

- peservation rules .facued by Coverrment from 4ing to time, . :

]
H
A

LRE&S W_ing, Board of Revenue | |




~\&— 4 N

7(.:-', e 'A'b" 1‘17“011 in Clu """ III ani IV posts’ again-'-t the
2% AEEERE vagant ‘pogtg ohall be Hiadle keeplng in view the nunterity .
S i'."_. vme‘luui'ps 1z sued . in Fin\nce Depqrment 0, I‘I NO. 50791/?., XIS

VE - dt 10 12,96 rend with 0.0, No, 4986 dt 7. 2.97 g '

N B.. - Whﬂ-e filli.ng up ‘tha regular vacant posts d

S T preference ghall be:glven to work chargel employees rirst
por .lmurseno ~uitahle work:charged employees are avallable to -
& - 7 the pos reference.chiall be glven in the following omler
TN ¥ NMR, D R, Job contract workers and otliers.

SRR P On ab-orption in a regular estavlighment the : :
B | . vorker ghall draw the niniwum of the time scale .attached 1'0
Y thepost and othep allownnceu as odrisgibl e under rules from :
. time to time,” -

10, . " The date of regulari ntion J1a31l be recltoned

ag the Igt appointment to the gervice for penslon and otlier
‘ service benefitv- '

4 ST & T ‘ﬂlé authority conpetent who ghall isgue the
.. ordgriof regularlsation shail certify that the percon(s) who'
e are’ being regulariged-in thin order were engaged ag ses..

IR Dl‘io to 12,4:93% L e, prior to promulgation of bun igsted
‘ ! byiFihance Department.and thig has been agreed to by the '
e Fin:mcial Adviuer of the Departnent.

13., '.I'his rder nha.ll nupercaeded all the ordern/
Regulationa/ﬂ tificatiQn etc. lacued vy varioua departmentu
of..foyt, for regularization of NMR/DLR/JOB contract and other

: f-uéﬁ"‘ categyry of viovkeére.. . ot x;, .

= 51‘ .:.11 e ularination order 1ssu

F o o counection clmll Le fc%«rard cinul taneously %g the Adminiat-

i 5;,-5.' ' ratiSh department.iconcerned .and: Finance Departnenty .

Pl o :_Bfil*ibz;dered. ‘that thia chould be publighcd in the next 15-ue of
{E:"'_n;"g I r"',. ,§| Oriscaianettea for general informaoion. <

%ol ° AEHAS =

i X :

By order of the’ Govermr.

bl

P. K, Mishra
Principal Secretary to Goverment.

Memo No, 22765(45)/5‘.. at 18, 5 199'?.

‘True Co Copy forwarded .to all Deparmentﬂ of Goverment. . '
Lg a,ing%rinaa Legiclative Acgembly and Governor"- Secretar'iate ,
Attesf é i.nromation and necessary action, :

; Admmlstra BOher - . 8/ Co

£ ‘ '

E L. R_ 28 ng! Board Of Revenue l g R Deputy SEC retary to Gov t.

B Odisha; Cultach. - . : s

o . - r2
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. 2@{,_ “ ANNEBXURE -2

J No. Pen-59/97-49296/F,,
GOVERNEMENT OF ORISSA,
FINANCE DEPARTMENT

OFFICE MEMORANDUM
Bhubaneswar, the 12" Dec, 1997,

Sub:-  Counting of service rendered undor the Job contract establishment towards pension,

The Service rendered under the Job Contract establishment which is paid frgm
contingencies is not taken into account lowards pensionary benefits under rule 18(2) (iii) of
0.C.5.[Pension) Rules 1992, Further, under rule 21 of the said Rules, except in pensionable
establishment, the service in Survey and Settlement organization will not be count for pension
unless it is followed without interruption by qualifying service.

2. Aceording to finance Department Resolution No. 22764/- dated 15.05.97, the Job contract
employees appointed prior to 12.04.93 (after which there is a ban for engagement of such
employee} under the administrative control of different Departments can be brought aver to the
posts crealed under regular/ pension establishment afier completion of 10.years service as Joh
contract employees subject to fulfiliment of certain conditions and stipulations outlined therein,
According to the provisions contained in the said office Memorandum, the date of regularization
shall be reckoned as the first appointment to the service for pension and other benefits. it has come
to the notice of the Government that some of the Job contract employees are absorbed under the
regular establishment almost towards the end of their service and becomc'ineﬁgibte to pet the
pensionary benefits due to length of regular Government service in pensionable establishment. This
has caused hardship to such type of employees.

3. The Hon’ble High Court or Orissa in their Judgment dt 24.01.92 in 0.1.C. No. 2147/91
directed that “for the purpose of cafculating the pensionary benefits, so much of their service
period shall be reckoned, even if there had been breaks in their employment, so as to make them
eligible for pension”. The Hon'ble Orissa Administrative Tribunal have also in their judgment in 0.A
No. 1540(C)/96 have categorically directed to count that much period of Job contract service of the
employees which will make them eligible for pensionary benefits,

4. After careful consideration of the matter, state Government have been please to decide
that for the purpose of pensionary benefits anly so much of their Job-Contract service period shall
be added to the period of qualifying service in regular establishment as would render them
eligible for pension. Addition of that portion of Job-Contract service shall not be counted for
calculation of gratuity.

‘.Sld/~K.B. Verma
| .
Principal Secretary to Govt.

True Copy !
Attested

Adminstrafivé Officer .
L. R &S Wing, Board of Revenue - ,
Qdisha, Cutlack
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IN THE HIGH COURT OF ORISSA; CUTTACK

W.P.(c) No. 30509 pm

o

(Code No. )
MaheswarBarik . Petitioner.
Versus
State of Orissa and Others ... Opp. parties. .
INDEX
SL.No. Description of documents Annexure Pages
1. Writ Application I- %
2. True copy of the engagement order 1 9
3. True copy of relieve order 2 [ ('9 . f f
4. True copy of the pension payment order 3 [L — /3
5. True copy of the representation 4 [ V
. True copy of'order in other cases 5 [ 5. - ZL
7. Trué copy of order in favour of others 6

Vakalatnama

23~ 2o

TRUE COPY ATTESTY

CUTTACK

Dt . 11 .2022

ADVOCATE FOR THE PETITIONER

PRAFULLA KUMAR MOHAPATRA,ADVOCATE,
ENROLLMENT NO. 0-141/1950,

Administratéﬂ&' >

LR &

S Wing, Board of Revenue
Odisha, Cuttack

MOB.- 9437067454.
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IN THE HIGH COURT OF ORISSA;CUTTACK

W.P.(c) No. 305' b9 12022
(Code No. )

In the matter of:

An application under Article 226 and 227 of the Constitution
of India; .

AND

In the matter of:

An application challenging the action/inaction on the part of
the opp. parties in not allowing pension and pensionary
benefits by counting his entire past services réndered under
J.C. estt. and regular estt. despite the principlés decided in
O.A.No. 30200 /2003, which has been affirmed in W.P.(c)
No. 14244/2006 and in S.L.P.N0.12573/2015 as well as the
benefits given to similarly situaied persons.;

AND
In the matter of:

Maheswar Barik, agedlabout 68 Years, S/c, Late Lalit Mohan
Barik, At:-Kusuti, P.O.-Madhupur, Via, —Kamarda Dist-

Balasore, Retd.Asst. Revenue Inspector, Morada Tahasil ,
At/P.O-Morada, Dist.- Mayurbhan_]

True Copy s e ene. . Petitioner
Attested Versue
Adminls _b%-'w. I State of Odisha represented through lts Secretary,
LRE Sg:;g,a?gzrgaocfkmvlnue Govt. of Odisha, Revenue and Dlsaster Managemenl

Department, Lok Seva Bhawan, Bhubaneswar, Khordha.
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Q " ) 2. Director of Land Records, Surveys and Consolidation,
Odisha, Board of Revenue, Cuttack, At/Po/Dist-Cuttack.

3. Collector and District Magistrate,Mayurbhanj,
AUP.O.-Baripada, Dist- Mayurbhanj .
4. Dy. Director of Consolidation, Balasore,
AtP.O/Dist-Balasore .
5. Tahasildar, Morada,
At/P.0.-Morada, Dist- Mayurbhanj.
6. Secretary to Govt. of Odisha, Finance Department,
Lok Seva Bhawan, Bhubaneswar, Khordha,
7. Accountant General (A & E), Odisha, Bhubaneswar,

At/P.O.- Bhubaneswar, Dist. Khordha.,

tweersenaenn... . Opp. parties.
The matter out of which this Writ petition arises was never

before this Hon’ble Court in jt’s present form .

To

Hon’ble The Chief Justice of Orissa High Court and His Lordship’s &

Companion Justices of the said Hon’ble Court.

The humble petition of the petitioner above
named ;

MOST RESPECTFULLY SHEWETH THAT ;

I In this Writ petition, the petitioner challenges the action/inaction on the part
of the opp. parties in not allowing pension and pensionary benefits by
counting his entire past services rendered under J.C. estt. and regular est(.
despite the principles decided in O.A. No. 30200 /2003, which has been
allirmed  in W.P(c) No. 4244/2006 and in S.1..P.No.12573/2015.

True Copy
Attested

Admlni;éﬁ@%’?cer

.R & S Wing, Boerd of Revenue
LR Odisha, Cuttack
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Although similarly situated, persons have been granted the benefit of .
pension on the basis of their entire Past service, but the petitioner has been
discriminated. Such action of the opp. parties s illegal and hit by Article 14
and 16 of the constitution, ‘ _

. The petitioner is a citizen of India, resides within the territc;r'ial Jurisdiction
of this Hon’ble Court and the cause of action for filing this Writ petition is
also arises within the said Jurisdiction of this Hon’ble Court.

It is humbly submitted that the petitioner is a retired Asst. Revenue
Inspector under the contro] of Collector, Mayurbhanj. He has been deprived
to get pension on the basis of their total period of service rendered under
J.C.estt. and regular estt., whereas other similarly situated persons viz-
Nityananda Biswal, Udhab Chandra Nath and others have already granted
the benefits of pension as their entire period of service under J.C.stt. and
regular estt. have already been counted towards pension and pensionary
benefits pursuant to the principles decided in 0.A.No.1071€©/2003 and
OA.N0.30200/2003. The State Gowt, although challenged the order passed
in 0.A.No.3020©/2003, but failed. The Hon’ble High Court has passed an
order on 09.04.2014 in W.P.(c) No. 14244 of 2006 upholding the order
passed by the Tribunal in O.A.No. 30200 /2003 for counting of entire J.C
period of service towards pension. The ‘Apex court has also confirmed the
same in S.L.P.No.12573/2015 by dismissing the appeal of the state Govt.
and now the principles decided in the aforesaid cases has already been
implemented with due concurrence of Finance deptt. and the same is fuily
applicable to the case of the petitioner. Apart from that recenﬂy similar issue
has been decided by a Division Bench of this Hon'ble court vide order dt.
19.04.2022 in W.P.(C) No. 3987 0f 2017 and further a decision held by the

Apex court vide judgment dt, 26.8.2020 in Civil Appeal No. 3984 of 2010,
V. Sukumaran vrs. State of Kerala and others, wherein it has lajeen decided

. L - S True Copy
tor counting of past services for the purpose of ension, ,
gotp Piipose ofp Attested

Admlniﬁ‘éﬂg&he'

L R. & S Wing, Board of Revenue
QOdisha, Cuttack
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O‘ v 4 ltis humbly submitted that, the petitioner entered in to service on 13.1.1979
as J.C. Amin under Dy. Director of Consolidation, Balasore, Whijle
continuing under Dy. Director of Censolidation, Balasore, he was absorbed
in the regular post of Asst. Revenue Inspector by the Collector, Mayurbhanj
and posted at Rasagivindapur Tahasil. He was relieved from consolidation
office and joined in the regular post on 16.8.2007. He retired from service
on 3].1.2013 and getting minimum pension.
True copy of the engagement order is filed herewith as
Annexure-],
True copy of the relieve order dt. 10.8.2007 is filed herewith
as Annexure-2.
True copy of the pension payment order is filed herewith as
Annexure-3.
2. The petitioner after retirement have been granted minimum pension only on
the-basis of regular period of service and some J.C. period of service, but the
entire J.C. period service and regular service from 13.1.1979 to 31.1.2013
rendered by the petitioner under consolidation organization and District
Office has not been counted, for which he has been deprived to get pension
and pensionary benefits, whereas other persons similarly situated viz.
Nityananda Biswal and Udhaba Chandra Nath and others have been granted
full pension and full retirement benefit on the basis of entire service
period rendered under J.C. establishment and regular establishment. The
petitioner being a similarly situated person and had made several approaches
before the authorities for counting his total period of service both J.C. and
regular service and grant pension and pensionary benefits accordingly, but,
the opp. parties instead of counting his entire period of service remained
silent, even repeated approaches of the petitioner before his z;uthorilies there
was no response. Since, similarly situated persons viz- Udhaba Charidra

Nath and others, Nityananda Biswal have been allowed pension and

True Copy
Attested

Administra m&'

L. R. & S Wing, Board of Revenue

M Nrdieha Mottark
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pensionary benefits by counting their entire J.C. period of service as per the
order of the opp. Party No, 1, the petitioner ventilated his grievances before
his authorities. Since there is no response, the petitioner lastly preferred to
file an appeal before the opp. Party No.1.on 27.9.2021 for grant of similar
benefits and as yet no decision has been taken and the same is pending
before the authority. |

True copy of the representation is filed herewith as

Annexure-4.

6. It is humbly submitted that, as per the decision of this Hon’ble court

simifarly sitvated persons viz- Udhaba Chandra Nath and others,
Nityananda Biswal and others have been granted the benefits of full
pension by counting his entire period of service. In O.A. No, 30200 /2003,
which has been disposed of on 14.] 2004, wherein it has been held that the

period of engagement under J.C. estt. should be taken as qualifying

service and accordingly his pension and pensionary benefits be revised -

with in a period of 6 months. The said order has been affirmed in W.P.(c)
No. 14244/2006 vide order dt. 1424472006 and then by the Apex Court in
S.L.P.(c) No.]2573/20!5.’l‘hereafter, the opp. Parties granted the benefits
of pension to Nityananda Biswal on the basis of entire J.C, period service,
In O.A. No. 10719¢)/2003 order was passed on 25.2.2003 and the opp.

Parties granted the benefits to Udhaba Nath and others vide order

dt.1.5.2009. Apart from that recently similar issue has been decided by a
Division Bench of this Flon’ble court vide order dt. 19.04.2022 in W.P(C)
No. 3987 of 2017, wherein the counting J.C. period servi!ce has been
allowed. Further the Apex court vide judgment dt. 26.8.2020 in Civil
Appeal No. 3984 of 2010, V. Sukumaran vrs. State of Kerai:a and others
have directed (o count past services for the purpose of pension . Although
the grievance of the petitioner js squarely covered with the f'ac;l of the case

of the aforesaid decisions, but there s no action and the petitioner has been

True Copy

Attgsted
Administrati cer

L. R & S Wing, Board of Revenue

QOdisha. Cuttack
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e
discriminated. Therefore, the petitioner prays before this Hon'ble Court for
a direction to the Opp. Parties to grant similar benefits of pension by
counting his entire past services as has been extended to similarly situated
persons .

True copies of the order passed in other cases are filed
herewith as Annexure- 5.

True copies of the order in favour of others are filed
herewith as Annexure- 6 .

7.1t is humbly submitted that similar issue was came up before this Hon’ble
court in OJC No. 2405 of 1985 and the same was transferred to Tribunal and
registered as T.A. No. 11/1993. The said case was disposed of on
21.10.1994 following the decision of the Apex court and by giving direction
to the opp. Parties to count the entire J.C. and regular period of service. The
said order was challenged before the Hon’ble Apex court in SLP(C) No.
13916/1995 and the same was dismissed vide order dt. 17.7.1995.

8. It is humbly submitted that due to non counting of the past service of the

petitioner, he has been deprived to get full pension. Had his past service
right from entry in to service under J.C. estt. been counted towards his

qualifying service along with regular service, he would have got the benefit

of full pension as has been extended to similarly situated persons. As per the -

principles decided in 0.A.No. 30200 /2003, it has been held that the period
of engagement under J.C. estt. should be taken as qualifying service . Same
thing has been reiterated in a recent decision of a Division Bench of this
tHon’ble court \‘!id_e order dt. 19.04.2022 in W.P.(C) No. 3987 of 2017,
wherein the counting of entire J.C. period of service has been allowed. The
case of the petitioner is similar and the decision is fully applicable, but his

case is pending before the authorities and no decision has been taken.

Law is well setiled that once a decision is rendered by any court of law and
it is implemented by the authorities, such benefits are to be extended to
True Copy
Attested

Admlnisi%ﬁﬁ?cer

L. R. & S Wing, Board of Reveni»

Ndicha Nuftark
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similarly g!?céd‘.,ﬁer:éons. The Hon’ble Supreme Court of India in the matter

of K. Shephard and others vrs. Union of India, reported in AIR 1988 S.C.
686have decided that once a decision is taken by court of law and it is
implemented by the authorities, the said benefit is to be extended to
similarly placed employees even though they have not approached the court
of law. Similar view was taken by the Hon’ble Supreme Court of India in
the matter of Maharaj Bhatta and another vrs, State of J.K. and others,
reported in (2008) 9 SCC 24, Their Lordships decided that once 2 decision
is taken by a court of law and State authorities have implemented the order,
the said benefit should have been extended to all similarly placed persons,
PRAYER

The petitioner therefore prays that your Lordships may graciously

be pleased to: -

i)  Direct the Opp. parties to grant similar benefits of pension and
pensionary benefits by counting his entire past services rendered
under Job Contract Estt. along with regular establishment in the
light of the decision of this Hon’ble court in W.P.(c) No.
14244/2006, which has been affirmed by the Apex Court in
S.L.P.(c) No.12573/2015 and T.A. No. 1171993, which has been
affirmed by the Apex Court in SLP(C) No. 13916/ 1995 and the
recent decision of a Division Bench of this Hon’ble court vide
order dt. 19.04.2022 in W.P.(C) No. 3987 of 2017 as has been
given to similarly situated persons ;

ii)  pass such other orders /directions as may be deemed fit and proper

in the bonafide interest of justice, . " :
True Copy
Attested

Ad mlniséﬁ‘\r?a&er

L R & S Wing, Bogrd of Revanue
Qdisha, Cutack
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Cuttack By the petitioner through

Dt. .11.2022 ' Advocate
AFFIDAVIT

I, Maheswar Barik, aged about 68 years, S/o. Late
Lalit Mohan Barik, At:-Kusuti, P.O. -Madhupur, Via. -Kamarda, Dist-
Balasore, Retd.Asst. Revenue Inspector, Morada Tahasil » AY/P.O-Morada,

Dist.- Mayurbhanj, do hereby solemnly affirm and state as follows: -
1. That, I am the Petitioner in the aforesajd writ application.
2. That the annexures are true copies of their respective
originals.
3. That, the facts stated in this petition are true to the best of

my knowledge and based on records.

Identified by:

Advocate l Deponent

CERTIFICATE

Certified that due to non availability of cartridge papers,
this petition is typed on thick white papers.

Cuttack
Dt. .11.2022 ADVOCATE
True Copy
Attested

Adminictrati aTﬂgcer
L. R. & § Wing, Board of Revenue
Odisha, Cultack
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‘ ssa’rv action.

L

U}'b}n‘;‘h QF THe DEPUTY DIRCTUR: ATIQJ.BIWJRAI
Urder MNe. ) /Dated-

The following p. csohs who have come out
succeggful in thg Amin ®r: ning are herebv appointec
as Amins under Jeb~Contvac establishment on a month v
fixed pay of ﬁs.%’).m with usual D.R. & A.D.A. as
admissible from time to tire subject to proportionat-
deduction towards short ou’ -turn and are n~osted to 1

a%; noted 'y a:x.nst them. 11ev are required to onen
th P8 Rl . and | 1!0 JPosit. securdtv. amounting
to one month s B:y h. the vmg Bank Accouni dulv
pledged to the Deputy Dj.mc or, Consolidation, Bhadral,

They should report for ckrty before the
concerned Cfficers bv £20.1.79 positivelyv failing whi. h
their appointments will stand cancelled.

Name of th: Amin: Camp to which r..sted:

e" l\ f“.l e
e g koinwe Tl '

"af"\'ll - Moyt
‘unJ* u-.bl-v'

o -.-:!:‘r ‘r‘ \'\1a

A}

Sd/-R.N.Misro,
DEPUTY DIRECTOR:
- COr-SOLIDATION: BHADI® .,
Memo No._ 53 L__) /Bated- \\-\. ‘ﬂ

opy to ne 3 pmcomad/cow to concprrud
‘Wmiﬂa‘\“g Bfficers dar information & nece-

N Copy to Cor J}.ida'tion Of ficer, Bhadrak for
information, i

TRUE COPY ATTESTED r g

Administrativ

. | ' '
P/ DEPUTY DIRECTCH:
e Officer - COMSULIDATION, : BHADRAK .
d of Revenue :

L R. &  Wing, Board 0 .

Qdisha, Cutiack
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ANNEXURE 2
@FFIGEGF. THE DEPUTY DlRECTO_R : CONSOLIDATION, BALASORE

- ————— s

ORDER No. ICH, Date: |
In pursuance of -Dist. Office, Mayurbhanj, Baripada order communicated in

Memo No:3024/Estt. dt. 03.08.2007, the following J.C. Amin Gr.I of C.O. Circle,

Basta/Simulia (Soro) are hereby relieved of their duties w.e.f. 15.08.07 A.N. to enable
them to join as Asst. R.L/Amin as mentioned against each under regular
Establishment in different Tahasils of Mayurbhanj District.

Name of the post in
ﬁg Name;:;:ge J.C. Name of Camp/Circle | which appointed & | Remarks
) place of posting
1. 2. 3, 4. 5.
Sarbashree
V Maheswar Barik, Srirampur C.H. Camp | Asst. R.I., -—
Amin Gr, |. under C.0O. Circle, Rasgobindpur
Basla. Tahasil L
2. Balaram Mohanly, | Nadigan C.H. Camp [ Asst. R.i., Udala —_
Amin Gr. |, under C.Q. Circle, Tahasil
Simulia (Sarg).
3. | Prafulla Kr. Behera, | Srirampur C.H. Camp | Asst. R.I.. Udaia —
Amin Gr. |, under C.0. Circle, Tahasil,
Basta. ' _
4. Dibakar Maikap, Mahatipur C.H. Amin, Baripada —
Amin Gr. I, Camp under C.O. Tahasil
Circle, Simulia (Soro) -
5, Banshidhar Patra, | Kedarpur C.H. Camp | Amin, Betnoti
Amin Gr. |. under C.Q, Circle, Tahasil,
Simulia (Soro) —_—

They are directed to join in their new assignments soon after refief from C.O.

Office/Camp.
By Order of Deputy Director,
Consolidation, Balasore
gf—
Asst. Consalidation Officer,
Hdqrs., Balasore
Memo No, #ﬁg@l Date: /2. A A7

Copy to pe‘rsons concerned for information and necessary

TRUE COPY ATTESTED Asst ColleBls
' 0., LIS Balasore L
F1) 3 . s . 4;__, é‘%

Administrative Officer

L R. & § Wing, Board of Revenue

Odisha, Cuttack
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Memo No. /Date :

Copy to Asst. Consolidation Officer, Srirampur / Nadigan / Mahatipur /
Kedarpur C.H. Camp for information and necessary action. .

L

Asst. Consolidation Officer,
Hdgrs., Balasore

Memo No. /Date :

Copy to Consolidation Officer, Basta / Simulia (Soro) for information and
necessary action. They are requested to ensure the relief of sajd J.C. employees on
15.8.07 AN, positively and report compliance,

r"""-' )
Assl. Consalidation Officer,
Hdgrs., Balasore

Memo No. ! Date ;

Copy to Tahasildar, Rasgobindapur / Udala {Baripada / Betnoti for information
and necessary action, '

. annEl

Asst. Consolidation Officer,
’ Hdgrs., Balasore
Memo No. {Date ;

Copy to Sub-Collector, Baripada / Kaptipada for information and necessary
action.
—_—
Asst. Consolidation Ofiicer,
. . Hdagrs., Balasore
Memo No. {Date :

Copy fomarded‘to the Asst. Director, Consolidation-cum-Under Secretary,
Board of Revenue, Orissa, Cuttack for information with reference to Dist. Office
Baripada order No.3023/Esit. dated 3.8.07.

——

Asst. Consolidaition Officer,
Hdqrs., Balasore
Memo No. { Date :

Copy to Establishmant Officer, Collectorate, Baripada for inlfonnation with
reference to Dist. Office Baripada Memo No. referred above. -

|
TRYUE COPY ATTESTED %._jr,___ ‘

Asst. Consolidation Officer,
. Hdars., Balasore
Administgtive Qfficer
L, R. & S Wing, Board of Revere
" “odisha, Cuttack

Wehorior 403,5_
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ANNEXURE (1

To
The: (.‘mmnissiuncr-cmn-Sccru(:u‘y. Revenue and Disaster Management Deptt.,
Odisha, Bhubaneswar.
Sub:  Repgarding grant ol pension and pensionary benefits on the basis ol entire period of service
in the tight ol the benefits granted to other similarly situated Persons.
Sir'.

With due respect, 1 beg to state thai, f an a retired AR under the Collector, Mayurbhanj. T was

appointed on 13.1.1979 in Consolidation orgunization and afler rendering long period of

service, [ was absorbed in the regular post of ARI by the Collector, Mdyurbhanj on 16.8.2007.
I'retired from service on 31.1.2013 and getting minimum pension,

1tis humbly submitted that in the mean tine number of similarly sitwated persons
viz- Nityananda Biswal, Udhaba Chandra Nath and 4 others, Bhagaban Pattanaik, Dushisfryam
Panigrahi and others have been granied pension and pensionary benefits on the bagis ol their
entire J.C and regular service period, Similar issue has been decided in O.A. No. 302((c)2003,
which has been affirmed in W.P.(¢) No. 14244/2006 and S.L.P.No.12573/2015. Apant from
that T.A. No. 11/1993, Bhagaban Pattmaik vrs. State has been decided, which has been

affirmed by the Apex Coun. '

Therefore, it is humbly prayed that your honour may be pleascd to
grant similar benelits of pension and pensionary benefits by counting my entire past services

. fendered under Job Contraet 1ist. along with regular estt. in the light of the decision in Q.A.

No, 3020(0)/2903 and for which, I shali be highly obliged.

Date. 27.9.2021 | Yours faithfully,
& %Afsam fonré-f
( Maheswar Barik)

Retd. ARI, Morada Tahasil under the
Collector, Mayurbhanj,

Postal Address:- At:-Kusuti, P.O.- Madhupur, Via.-Kamarda,
Dist.-Balasore .

TRUE COPY ATTESTE™

{H2D -
inistrative Officer .

L RA;: ?\R!Iing, Boartd of Rev\?m_e |

"™ " Otisha, Cuttack
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’ .'-m 'mb ﬂmu COURT OF - ea:ss.\ac Ur Tt ACK

(oammm. JURISDICTION CASE)

IR

WRI'I‘ PETI!I‘ION(C) NO I‘ia‘i‘{ oF 2005 ,_‘—\%

s ‘CODE NO3 9"50.0 ég;

©IN THE '-wr'rm OF 1 : : :
' ' Jm .npplicntion Undnr nrt;.‘iolqo 236 &

......

22’) e£ i:ho cenat:itr.ution o:E Ind"m

. . . .'anm a, ) . : .
N, 'rrmm'r-r“n or. SRR A :
J\‘n nyplie:,ition challonging the order,

Presented i COU“ | At T30142004 paguiod By Legzned o.nu:

“’/" B;@. . .. in, o;ﬁm II(') 30 QO(C)N:(,?_% 3;(303.' | i
S ! R .

_'_ hnd
IN THB MATI‘EE OE‘ J
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Sl No. Dateof - . A AT IOR - . . |Oflicenoteasto acti.on(ifany).
W Order Order: | ORDER WITH SIGNAI‘URE ) taken on Order
9.7 0p.04.2014 Hcard Mr. Bhuyun lcnrt_lc ‘

| the order datcd 14.01, 2004 pnsscd

. 'cnlculnuny quahl‘ymg ucrwht:c ond ucnor_
: pcnmonn.ry bcncﬁtn d.uc and ndx;maxb!c W d:rcctcd lo be rc\nscd nnd

' dmws our attcndpn ‘to Anncxurc-A sodcs
'Hon'blc Suprcmc Court ‘po.sscd lrx SLP

N clrcumstmdca ol' tho Prcat;nt éuuc-

'Ad:-d_l_tl;)n'lﬂ Gox;c.rn.lJJl:—nt'
Advocatc for the pctonncr-Stnt.c nnd ér'l P.‘K:Moliilt;lttrl‘l. leamned
counsel for the oppomtc pruty. L L

Chnucngc in thc prc..&nt wnlw pcl—itio'n'haa been made ‘o
by th‘c learhed | Odisha

3026(C) of 2003, wheéréis,

Adzmmstrmvc 'I‘nhu'ml Cﬁfw:t:k ﬁ’f &: Il. N

: -dlrccuon wal mu:lc to tnlc'c. int "‘-éé\ mﬂtf:"ahon the pcnocl of

cugngcmcnt .of thc pct;t:oncr J.md‘qr job y n‘é‘mct catnbhshmcnt while

y ]us pcnmon and othc*h

’ pmd after nlﬂudtmg t}'.(r: nmounl 1€ ‘any u.ﬁ.' dy pzud

Pcruunl of ‘I\'lbunnl'a ordes vkals thnt lcnmcd 'l‘nbuh-u

- whr.lc dmposmn of O. A No 3020(0] “of ‘200 hac relied ‘upon ito earlier
-dcc;slon in TA. No ll of 1993 dispoa'
. No '2405 of 1988) on thip iaaue I '_ ‘

) of on 21 10. 1994 {OJC

ncl for thc opposztc pony
whxch 13 the ordcr of the

(cwn) No. 13916 of 1998,
whcrcm the State havc fonc to c.hullcngb thc order of the Tribunal® -

- Mr.Mohqpn.trn.. lcnmcd co. $

tlo"

. pqsacd in 'I‘Af No.i1 ol' 1993 axid thé sathe. camie up to be dismisged

by ordcr clntcd 17.07. 1995, . : L

Apnrt from thé nbo\'c. wb ,' d 'thiti carlier in wP'iC)
No.11060 of 2011 0 ounilh: cuoo has chme.. bl:forc thm Goun the
pﬂndplo decldcd whcrqln Ja nqunre.gy pplicablc to tie. I'ncu and

ln vlew of- the, nl‘orceald fa tunl hackdrop,. we' find no
mcrlt in the, prcncnl wdl peutlon. hcncc thiy acqu atandy dismissed,
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I'TEM NO. 23 _ COURT NO.10

+SUPREME COURT OF I.ND
RECORD .0¥ PROCEEDINGS

l'ctit.non!s) for Spucial Leava Lo Jipponl {C) woO..... 5015
! No.12573/2015

{hrising out of impugnod final jud ‘ y '
gmont and ordur :\t:'d
in WP(C) No.14244/2006 passed by the JNigh cCoury gf'%iig‘l{nzoiz

Cuttack)

STATE OF ORISSA © ONS. .- - . l'.’étlti.ogo'_r(s)
. " VERSQY . :

NXTYANANDA DISWAL ' r{mp'ondnm; (a)

{(With nppln. (-:i)'tpn.-cldnl@y..in &'.il;’t'ng.SLP and otﬁicr& xiport)

Dato : 13}01/2015 T!ﬂ.s pou.{ti‘dp ﬂ}m <€alled on for. bu&:-lng today.

CORAM : .
HON Big M- JUSTY R ' ., L :
Hoﬂ-ng ﬁmgi g'x“nnga%m . Pontiliatto ba truo copy

For Rotitionox(s) H¥r: Miﬁl'ld Kmﬂr,'?.dv ‘f&i[ll v Rﬂﬂhﬂ' "

yaletent Rogliraridna.

Far ndm:méontr('a) . E_ ) ra 'lr'*"'(l ',B.—_..1G'

- N - SUPRI' 1z COnRT CE NG
JMPQ&!#NW]}Q,,M;&O%? YEho. Cplixts mo, .Lﬁ:, following

Tha np'oc!.-ﬁl-. 1¢W¢-pvﬂ.dﬁoﬂsfm dlnmlnnod bath: dn- tho ground of

|ll)l'l-| *e

w\ummﬁaﬂmm;,. e

o
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- IN THE SUPREME-GOURT OF INDIA
CIVIL APPECEATE: JURISDICTION

~RENTEW-PRFTHON (EVIL) NQ3263 OF 2016 .

R

m

~

SPECIAL LEAVE PETTFIONJGIVIL) NO, 19854 GR2048.

1TLYEOF GRISSA AND ORS.
.. VBRSYS -
SRR WAL ‘

OFDER

Delay condened.

-

PETHIGHER ‘a

RESRORDENY

We havepdpysedihe Rb“l@ﬂ;’?ﬁ!mﬁﬁﬁﬁ&lﬁg&mﬂf&‘@fﬁ;@gﬁ

We do fio\ find any error in (o ofer Impug‘f‘md much [aa.s‘;an.'@ppgrgnl_

pacor on thefite lo‘c rocord, $0 as 1o onll 1ot s ro\iiew

The R’G\IJMRNI[WIS aqcoﬂlfngky. dlsnlissed,

NENLRLHE
QLFOUBR D, 2045,
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Code No.311300
In the matter of:-

An application usder Article 226 and 227 of the Constitution of

India.
. And ‘
In Ule'mé,tter-or:- ‘ ,
An applieation unider the provisions of Kdmlhistrauve- Tribunal Act
read with Rules,
And
In the matter of:

‘An application - dallenglng - the dnlcr‘ of, Stdte Admlnlstrabvn

Yribunal, cuttaaw,ém Cuftack passbdm Ok No. 2080, (c) or
B dismissay’ o 27.G6:201

And

prpsented In QR 5

In Ure matfer of:-

Padmanava Bank, Rclti Bcnd: Clerk :rgéwavwr 79 years, ’

S/o- fate Nigny Ba'mr Aypo - Nantan, Via- -Kendupada, Dist =
Jagats!nghpur. : : .

LL1T Py I"elitl"onel'

A e ik

* Vorsus , ‘.“'5-
1. State of Origeéa, represepted thrbugh Its Deve#opmcnt K m,
COmmISslonér-aum ~Secretary, Reyenio & Bxclse ¢ Department %
w*
Ontsay Buitzangswah Dist - Khuida, Noyy Spcretary Revenye T
& Disaspn ha‘tﬁgément Ueﬁattmem, Odisha;, AYrp -
SGcrttaﬂaYeﬂmld]ng, Bhubanaswar, Hst - Khurda. '
2. Directoy, L “Régords & Survef, Odisha, At/Po- Board of
Rwahbe 'Bbﬂdlpg, Cultack, Ps/Olst - Cottack, |
|
1 Seltlernent. Offiepr, Cuttack Major Seltlement At = Jobra, Po
= College Syuare, Dist - Guitack, | TRUE (g&xy ATTEST 1k
Accountant General, Odisha, Bhubafieswar, I\t/Po - AG, ‘
: \ Square, Bhubanoswar Dist - Khutda, | G
A ’: r ¢2q/q Administrative Offlcer
Yoot S ‘ra "ﬂsa: o;. - e 0PI Partles LR & S Wing, Board of event
SRS e | O, Gtz




IN TTIIE HIGI COURT OF ORISSA AT CUTTACK %

W.P (C) No. 3987 of 2017
Padmanay Barik eens Petitioner
Mr. S.Mohanty, Adv.
. Vs, . -
State of Orissa and Others I i Opposite parties ‘

Mr. R.P. Tripathy, A.G.A.

CORAM:
DR. JUSTICE B.R. SARANGY
MISS JUSTICE SAVITRI RATHO

ORDER
19.04.2022
Ordzezr No. - This matter is i up'.th rhybrid maode.

k asl filed thls wiit n scckmg to quash -
the orde dﬂhd 27.06.2046: -,- : ﬂ:&n Administrative

, in 0.A. N 230(C)of|998

o b for the pu%os of pension and
pensionayy benefit withfinwditipaiidted period.
Lca ed counsel Mﬁeumm f{cndcd that similar
W@g@@; r“’} 1.C. No. 2405 of 1985
and afler. constitution™ 2" Administrative Tribunal the
same was transferred to the Tribunal and registered as T.A. No. 1t
of 1993. The said case was disposed of on 21.10.1994 by the
" learned Tribunal by following the decisions of the Apex Court and

' maltcr had co

by giving direction to the competent authority to count the past
service rendered by tho petitioner in Job Contract Bstablishment

towards pension and pensionary benefit and alter such orders were

TRUE,COPY ATTESTER.

a2 i Page 1 of
Administrative Officer
L. R. & S Wing, Board of Revenul
Qdisha, Cuttack by
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passed, pension of the petitioner was directed te be calculated,
drawn and disbusscd in hjs favour within two months fram e
date of receipt of the copy of the judgment. Thé'qrdcr Passed in
T.A. No. 11 of 1993 wag cﬁallc_ngcd before the Apex Court by the
Stale, which was disinissed vide order dated 17.07.1995.

5.  Itis further contended that similar matter had also come up
before this Court jn 0.J.C. No. 2147 of 1991, which was decided
on 24.03.1992 and this Coun has considered the case of Job
Contract employees for 'regularization of service and for pension
and pensionary benefits. In OA. No. 3020 (C) of 2003
(Nio:anam:fa Biswal v, .S;rate of Orissa and oﬂ:crs), lhc‘Tribunal

vide order dated 461 004, 1S3 Wi Sted that the period of the

cngagement of hcﬁ&}io 4 &?tl‘ablishmenl should

be taken 4 fo ipdunt as g z.‘lifying% “. d -accordingly his

pensionfarrhofher pe (%E‘E;“{ éfits be and paid to the
REEEANIY:

Y 872
# TR T (7
L.l:. A I N
MATTERDS K

.2014 dismissed

Rhthe state agai  the order passed

| .
by the Trib Sstale also prefored Spaffial Leave to Appeal
(C) CC No. 12 T{i}iﬁi &5& der passed by this Court
in W.P.(C) No. 14244 of 2008, which was dismi;sscd by the apcx
" Couit vide order dated 13.07.2015. |
6. In view of the above settled position for law, nothing
remains to be reconsidered by this Court. Thcrét‘orc. this Court
Quashes the order dated 27.06.2016 passed !by the Orissa

Adrhinistrative Tribunal, Cuttack Bench Cultack m O.A. No. 2080
(C) of 1998 Accordingly the opposile pnrtiesi" are directed to

+ TRUE COPY Agrgsye \

|
i
| l'(l‘”‘- P "f'
Admi istra?%le Officer '
|

' f Revenus
Wing, Board o1
LR& Sodss?xa. Cuttack
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- B Yo,

Q/“ , extend all such benefits in favour of the

petitioner in terms of (s
directions given by

the Courts 2 mentioned above, as

expeditiously as possible, preferably within a period of three

months from the date of Communication of the certj
i

fied copy of
the order,

]
7. With the above obscrvation/dircclion, the'writ petitiog
stands disposed of,

. 8. lssuo urgent certificd €0py as per rules,

iDr. B.R Sanang) 3.
S- Qfd‘h 9'/ 3

——

TRUE copy ATTEST =

3
A?ministratwe Officer

. f Revenue
Wing, Board 0
LR & S s, Cuttack
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b ANNEXURE.

L e Government or'C\:fisha.
~ N Reverise and Disaster Msnagement Departmant.
2p 009

No. NGEA-CASEAT-0402/2013- 26 223 JROM, ot @R "€ 1+1&
From

Shii S.Nonda,

Doputy Sacratay to Government.

To : :
Ihe Director, Land Records, Survays, and Consolldation,,
Board of Revenue, Odisha, Cuttack,

Suly;: Ordor dated 14,01.2004 of the Hon'lie - Tritmal piassed in
' QA No. 3026(Cl/2003 filed by Nityananda Blswal Vis., State of
Odisha and otlzqm-, implemeantation thereot,

Sir,

* 1 am directec! io mfer lo -your Office letter No. JQ)’O/LR&.S‘
dated 19.3.2018 ovn the abom Sublect and Yo say that 'in the event of
dismissal of Review Pelition (CiAl) No.3269/15 i Ied. by the; State of Cdlsha
aganst the orders dalsd 1332015 passad by Hoablt Supramd Loyt of
Imﬂa in SLF (Chdl ) No. 19834 of 2075 - Stalm of disha Vrs, N!O'Bﬂr"‘dé
Biswa, the osder of the Hon'o Tribunal s naw abwolite, ;

1 woull, thereforg reguest yuu tlm steps n§ay ba laken lo
implemént the order dated 1M.01.2004 passed by the Hondle VAL,
Cuttack Beneh, Cuttack In.OA No. 3020(6 Y2003, tiking fnto Jccount the

* porlod of  enpaglement of SH Mtyuna.'m Blswal undar 1A::tsr Corract
establishment” wikh the regular service peripd as quaﬂtjdrg sejvice arxt
accordingly his pmslon and other pen.rlo:wa/ beneffis be reyised and tha
ameunt as e andd - amisslblo bo paid to him after erjustmp the amount
olrcody puitd aod §Ib INRIRIY e oliancn hofom tho HnDWa Trifuwnal i

.trme under Intimation 1o this Dapartment,
2. You ara also raquested to prepare > coso .rtuoy of this matter

< hom the beglnnlug thol what viss-the riapd-of the Statg Responvient in
cose of Sri Nityanands Blswal as u«a/l as in case dY $ri Bhagaba» Patinajk to

TRUE COPY %ms TED . ..
ficer
¥ S Wing, Ba:rd%{f ‘}g:uenue |

LR &

Odisha, Cuttack
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ﬂnd‘c_vu! whether afl the while the stand of the State Re.rpo-ndeals wasas fo
the principle or not. A detaif report I.'; the matter may be fumished to this
tsprnsnezed al the ewBeal whish would bo fuiaet tn {aw d*mmncnr
and Finsnce Depd:tment for further views. '

This has leen concuiread in by Finance Dapartmént in their UOR.
No, 368/MF8FE dated 8620167 '

This may be treated as MOST URGENT,

Yours faithfully,

S L ‘f d
. \ 9_1
Depuly Secretary to Government.

Memo Nu 2022 " /BOM, dt. 0216
4 forwarded to the Sellloment Offser. Conjnm Kormptt Msjor
Sertiemsm, Berhampw; Livi-Galyai for lafonnzlive and hazassaty acion
: L
. s
Copy lomarchid to the  Aharam Ganaial” Qditha, ' Ctmess vk
Advocate, OAT, Qultack Béncl, Cutlack/ Finance Department for
informotion and necessary aclion,
%ﬁ,m"

' \ Depiily Secretar) to Govermment.
MemoNo. 2 *3°  Jrom, o, 02236 4

| Copy forvordad to the Accountont Goneral (AEII;),- Odisha,
Bhubaneswar for information and necessary actiof,

b

TRUE COPY ATTEST 40 P

. Doputy Secs8tary to Governrrem.

i

T

a Adminisirative Officer
L. R. & S Wing, Board of Revenue
T 0distta, Cuttack




el G I 0 _-———-—"‘ COURT MATTER

. T . - - .\4#7- % URGENTpgom

Q O‘HCE OF THE SETTLEMENT OFFICER, GANJAM KORAPUT MAJOR SETTLEM

Y
BERHAMPUR L/ '

ﬁ&;ﬁtx;v,33/201'6. AU e

Date: ,2;, 1 l)_' ’L
To - .

The Accauntant Gereral{A &.E),

Odisha, Bhubaneswar

" Subs Revision .of pensian ifr favour of S Nityananda: Bowsd, Wemsadm (Retd)
$P0 11324787 of Setilerment Office, Serhampur:

Siv,

in pursuance of otdec Dt.14.01.2004 passed hythe Ron’ble AT, Cuttack in OA

case No3020 (C)/2003, letter memo No.20227/R%0M 01.02.07.2016 of the Revenue
& DM Department, Odisha, 8hubaneswar and letter memo No.A340/LR&S
Dt.01.08.2016 of the Board of Revenue, Odisha, Cuttack, | am to submit here with
" “the revised pension papers of Srl Nityananda- Biswal, Mumsarim (Retd) (PPO
10.32428] along with his originatService Book for sanction of revised pension taking

into account the period of Job-Contract service rendered by him as qualifying sérvice
with the period.of regular service.

in vlew of the aforesald OA order D1.14.01.2004 of the Hon'ble OAT, Cuttack,
an early attion issoficited.
Eadl
1. Service Book
2. OCS {Pen) Form No.F
3. Caicu!atiewﬁheet'(kévlsed)
4.19Cc
5.Copy of jetter D&OIBB'ZB:[E ' ) ,

. of Board ofMRevenue

' Ms folthfyty,

_ ‘ Settlemb‘au{at? P éﬁ
fvlemo-No. ﬂ‘ﬁ% S 0ater ] 251, o m\,yﬂ"

. anipur
Copy forwarded 1o -Srt Nityawanda Biswal, At: Olas @W‘ M}’

Jagatsinghpur for information and necessary action.

TRUE COPY ATTESTED
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. . ! Deparginent o Oricsa i
LT ¢ devgnbe W Pleoster MHamogencnt
Q&J o : ' . .
ﬂ g_?m' . Ho HCGE(L)2T3(1110135/05.
(I .
. ) Dated, Bhudcncover the
ron
Shri J. Bohereg, .
Aldd. SLeorcitery to CGovernrnont
To

Tho Diroctor, Lend ‘Becorda & Krovéya,
foerd o) Revenue, Oriose, Cutitcsck.

Y 0. 4.No0, 1071 /03-Udnecde Chendre- Neth end o othoras _ |
vro Slcolo of Orisgg & otheras.

I invit tng_ ¢ refarencce *o your loitter No.5038
dt.19.6.07 on the zudjcet vitod cboyo, I an directed to acy
__C._f\}/fhct tho sdrvicos oy Sri U. C. Netk & o 4 othors rorderod inder
VL stadllolnont oo vl co your ecstedblishnont nmey plocse bo

teken into ceoount s qualiyying sorvico Jor parostor end
ponatonary bdonofits in puraucnco of tho order JNo.& dt.25.2.03
Pcozod by tho Hon'dle 04T, Cuticok- Bonch Cutdack irn 0.4,
0.1071(C)/03. Accordingly,: tha ponaion and penolonery ¥enefi:s
oy tho peritionors ncy nlocaz bo revisod end Srar cnd eisoUP SO
Lo tiren within 15 days frow the d&do 'of lasue oy tho order.

Pesther, the epplioents ohould yurntsh- their under—
tekings thet Cthoy will not cleiny intorest on thoir crrcor cleiny,

37 eny.
Thia hoe eon concurrod in by tho FPincnee Dopertren:
vide thoir U.0.R.No.23 ¢S JIT di.12.2.05, perire

Youro taiithyuiry,

\ o . - o
: ADDL . SSQRIYANY TO GCOVERNKEN T
¥omo Ko. c p od /230lU., Qotod. _ '
_ Lopy Jorwcrded to Oovernneoni 4dvocgto, 0AT, Cuttue
Diltxl. t}; Regiadrar, 021, Cutitcek Jor inforictton end nocaasg:g/
(4] on. . *

Yekio Yo, /REDY,, dated. 1S (6

Copy rorivarded to & ttlomont t7ftcer oo
Koonjher doJor ‘Retlomont, 41 PO/D1otdho N e onkargl.-
end nocosvery gotion. ' /‘ / =Ohonkenal for infornetion

12407, a0DL, SECUZIARY TO Goivzafiiuy P
A

.'Fo'f " O\ O

ADDL, S2CRILARY 10 GCOVERNIZYT
g /\.li"'?}'}——~~'S 1"'—% 25108, Q Y1s
Y piot o A N WL add]. €. ot atilds

."ﬁg\\\) Rasng Aowe T5ore & for medon e MLy O a
e, TRUE COPYATTESTER AN ﬁwr_mﬁ,
jve Office!

‘, Revenue
ng, Board of
L.R.& Sgg;,‘s%& Cuttack
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Date: | 0/3 /B}

IN THE HIGH COURT OF ORISSA'X : CUTTACK

W.A. No, %% %

State of Orissa and Ors. - ... Appellantq Petitioner

-Versus-

-

M &,D\Q,Q/W‘Q N [Dav [9\ ... Respondent¥ Opp. Parties

MEMOQ FOR APPEARANCE

_ [ hereby enter appearance in the above noted case on behalf of the
Petition. -

Addl. Standing Counsel

ARNAR, P EHERA-
BANALO-0- 303/
ey

- MoB - ggruga iy
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LA.NO._ 1003 OF2023

(Arising out of W.A. No. Yg ) 0f2023)

In the matter of:
An application for condonation of delay
under Section 5 of the Limitation Act.
AND
In the matter of:
State of Odisha and others
Appellants
-Versus-
Maheswar Barik
Respondent
To
The Hon’ble Chief Justice and His Lordship’s
Companion Justices of the Hon’ble High Court

of Orissa.

The humble petition on
behalf of the Appellants
above named;

MOST RESPECTFULLY SHEWETH:

1. That the appellants have filed the aforesaid

appeal challenging the order dated 24.11.2022 passed
by the Hon’ble Single Judge in W.P.(C) No.30509 of
2022 under Annexure-1.

I

N
ADIPTA KUMAR MONA
PRNOtary Cuttack Town

Regd. No- ON-04/194%

(v

E

N
SCL

~<
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ey e

A T That the impugned order is dated 24.11.2022

and the instant appeal having been filed on [0]3}2023,
there is a delay of 3 days in filing the same.

3. That after pronouncement of the impugned order
on 24.11.2022. The Revenue & Disaster Management
Department vide letter no0.5072, dtd.08.02.2023
instructed the appellant no.2 to take steps for filing of
writ appeal against the impugned order. On receipt of
such letter, the matter was placed before the learned
Advocate General who entrusted the matter to the
learned Addl. Standing Counsel for preparation of
memorandum of appeal. The learned Addl. Standing
Counsel after examining the records and after
necessary discussion, prepared the Memorandum of
appeal which was filed before this Hon’ble Court on

b2 .2023.

4.  That in these circumstances, there is delay in
filing the appeal which is neither intentional nor
deliberate, rather the same has been caused due to
movement of the file in different offices of the State
Government which were beyond the control of the
appellants. It is humbly submitted that the Hon’ble
Supreme Court in the case of Cognizance for Exténsion
of Limitation, reported in (2022) 3 SCC 117, was
pleased to extend the period of limitation upto
30.05.2022 due to resurgence of COVID-19 pandemic.
The delay in filing the appeal is bonafide and there is
no deliberate laches nor willful negligence on the part
of the appellants in not filing the same in time. !

5. That the appellants have a strong prima}' facie

case and there is every likelihood of success and 'unless
I

PRADIPTA KUMAQMDHANT\ |

Notary, Cuttack Towrl |
Rggd.yNO- ON-04/1995

l
}
<

iL

;

D



the delay in fili i
e delay in filing the appeal is con AR [€

appellants would be severely prejudiced and in order
advance substantial justice between the parties, the

delay may kindly be condoned.

0.  That unless the delay in presenting the appeal is
condoned and the matter is heard on merit, the State-
appellants will suffer irreparable loss and it shall be

grossly prejudiced.

7. That for the interest of justice; the delay in filing
the appeal may kindly be condoned.
PRAYER

It is, therefore, prayed that this Hon’ble .Court
may graciously be pleased to allow this application by
condoning the delay in filing the appeal and further be
pleased to pass any other order/orders as this Hon’ble

Court may deem fit and proper.

And for this act of kindness the Appellants as in
duty bound shall ever pray.

By the Appellants through

Cuttack. 4% %______
Dt. [OL'}’, .?/023 Addl. Standing Counsel

A KUMAR anA.N“
pitack Town
oN-04/1995

PRADIPT
Motary, C
Regd. ho-
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AFFIDAVIT
I, Sri Bikash Chandra Mohapatra aged about 59
l years, S/o Late Satyananda Jena, presently working as
Director, Land Records, Surveys & Consolidation,
Board of Revenue, Odisha, Dist.-Cuttack do hereby E
solemnly affirm and state as follows:- |
1. That I am the Appellant No.2 in this case and |
I am otherwise acquainted with the facts of
this case and competent to swear this
affidavit on behalf of other appellants.
2. That the facts stated above are true to the best
of my knowledge and based on official
records.
Identified by :
S '/
& ;R\ MC&’QM %QL\Q,M\J
e .« \{..‘ f\g\c A.G.’s Office. Deponent Dzrecror,
g CERTIFICATE s Sirer S
I“c:; : ;',. w;;é@ i“‘r Certified that Cartridge papers are not
.,,’?-i}3* available
i gltlctlt?gf;’ 2023 Addl. Swncﬁé‘cﬁm?el A‘Fwﬂ % : f;‘l EOEA{'_
- i i N No-0~210% /1T

SOIRTINY sworn hewnu

jop, ~ GEOYAS 163
Y nﬁf po A4S i
éingj pdmn e DY ’0” 53/1903

ar duracs Tewwdn 8 ,nﬂ')

s
123]> 2>
PR Mishune e, By, Bulle *&iuxnl
Regd iro-si 0‘5”1‘.‘})"‘
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IN THE HIGH COURT OF ORISSA:

LA.NO. [203 OF 2023

(Arising out of W.A. No. Y89 __ 0f 2023) (&W?ﬁa HUPKE{{?

AN

In the matter of:
An application for stay; under Chapter-VI, (
Rule-27 (A) of the Orissa High Court
Rules, 1948.

AND
In the matter of:

State of Odisha and others
Appellants
-Versus-

Maheswar Barik
... Respondent

The Hon'ble Chief Justice and His Lordship’s S\K
Companion Justices of the Hon’ble High Court

~
The humble petition on behalf of
the Appeliants above named;
=

To

of Orissa.,

MOST RESPECTFULLY SHEWETH:
1. That the appellants have filed the aforesaid

appeal challenging the order dated 24.11.2022 passed
by the Hon’ble Single Judge in W.P.(C) No0.30509 of
2022 under Annexure-1.

2. That the detailed facts and circumstances stated
in the writ appeal may kindly be considered as a part of

this application.

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
~aqd. No- ON-IL7
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g That it is humbly submitted that the

impugned order is illegal, arbitrary and not sustainable
in the eye of law and is liable to be set aside.

4, That the appellants have a strong prima facie
case and the balance of convenience lies in favour of

the appellants.

5. That unless the impugned order is stayed during
pendency of the writ appeal, the appellants shall be
highly prejudiced and shall suffer irreparable loss.

6.  That in the interest of justice, the impugned
order may kindly be stayed till disposal of the writ
appeal.

PRAYER

It is, therefore, humbly prayed that this Hon’ble
Court may graciously be pleased to allow. this
application and pass necessary orders to stay the
impugned order dated 24.11.2022 passed by the
Hon’ble Single Judge in W.P.(C) No.30509 of 2022
under Annexure-1 till disposal of the writ appeal and
further be pleased to pass any other order/orders as this
Hon’ble Court deems fit and proper.

And for this act of kindness, the Appellants as in
duty bound shall ever pray.
By the Appellants througt:l

CUTTACK.
W f%ﬁg__,._]
Dt. [gb?.ggza. ADDL. STANDING COUNSEL

PRADIPTA KQMAR MOHANTY
Notary, Cuttack Town
Reqgd. No- ON-04/1995
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AFFIDAVIT

I, Sri Bikash Chandra Mohapatra aged about 59
years, S/o Late Satyananda Jena, presently working as
Director, Land Records, Surveys & Consolidation,
Board of Revenue, Odisha, Dist.-Cuttack do hereby

solemnly affirm and state as follows:-

1. That I am the Appellant No.2 in this case I
am otherwise acquainted with the facts of
this case and competent to swear this
affidavit on behalf of other appellants.

That the facts stated above are true to the
best of my knowledge and based on

official records.

Identifted by :

Mefan (eflons

“N  A.C., A.G.’s office.

2.

Dyurh “h M

— - DEPONENT

irector,

CERTIFICATE
Certified that Cartridge papers are not

CUTTACK.
Dt. tot!_.,. 2023

L

ADDL. STANDING COUNSEL

Smemmy PWarn betogy
M by, 5o 'ML‘&P
D¥ing ideritifiug ny
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°1° 30094
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Land Records Survey & Consolidation
Board of Revenue, Odisha, Cuttack
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» % CAN NED COMPUTERISED FILING COUNTER
A ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP
Seat No : 1 1
Branch No : WRIT APPEAL
Receipt No : 130365/2024 Date Of Receiving :121/10/2024
Filing No : D- WA 482/2023 |
Case No : WA 482/2023 |
Received From : Petitioner

Filed By: ADVOCATE FOR THE PETITIONER |
Document(s) Filed :

1- REQUISITE FOR: OPS --- Postal Fee -Rs.40

Time : 01:48:14 PM



o

IN THE HIGH COURT OF ORISSA ‘CUTTACK

W.A. No. 482

State of Orissa & Ors

Maheswar Barik

MEMO

Postage stamp of Rupees 40/-(Rupees Forty) only, along with wrltten
process and the copy of limitation filed hereWIth for service of notice on

Respondents. in limitation matter in the aforesald appeal through Reglstered
post.

| ’\%/

' For the Appellant

Cuttack
Date-21.10.2024

MOB NO: 9237183713 S




SCANNED |

- COMPUTERISED FILING COUNTER
R A ORISSA HIGH COURT,CUTTACK
_ ACKNOWLEDGEMENT SLIP
Se&:@(lo 1. '
Branch No : WRIT APPEAL :
Receipt No : 142866/2024 Date Of Receiving : 19/11/2024 Time : 01:30:33 PM

Filing No : WA/482/2023
Case No : WA/482/2023

Received From : Respondent (1)
Filed By: M/S PRAFULLA KUMAR MOHAPATRA
Document( s) Filed :

2- Vakalatnama --- Court Fee -Rs.12 (33966/2024)

19-11-2024, 13:30



- my/our Advocate (s) to admit any compromise Iawfully in the said case.

N REGISTHRL =
FORM OF KALATNAMA

IN THE HIGH COURT OF JUDICATURE ORISSA, CUTTACK

Vyé(ﬁ)lNo..,.. A . S .0f20. 243

§‘7L e~ 2k el Chs 4: o 7"\2';/( Petltloner(s)
| -VERSUS-

V) Q}yé CUS Oy /IBO\Y)\K . Opp.Pany(_ies)

Know all men by these presents, that by this Vakalatnama

e (NICHELIN BT K_Siplate Lokt mhan By Al v

Po- ﬂ\&df\um e A O\mqﬂ’(\ !)0'((-/%/(0“‘9\/\& Q(rN’ Aﬂfﬁﬁv{m&
['\Aunfnf\—od‘ moYan\ TN~ 22 ALpPor - AMoyaelo_ D/’)_.P
prespanl~Say ' e ﬁﬁrmnjw‘/x/h i ]

,Appellant/ (Respondent/ Petltloner/ Opp.party inthe app\tcation /Wnt Case do herebhy appoﬁt

and retain PRAFULLA KUMAR MOHAPATRA (Advocate),En. No. O - 141/1990 -

. Mobile No. 9437067454 SAUBHAGYA CHANDRASAHOO (Advocate) En. No. 0 -470/2007 -

Mobile No. 9777492518,

At Darjee Sahi, P. 0.- Chandinichowk, Dist. : Cuttack-453002 Advocate (s) to appear for me/us_' '
in the above case and to conduct and prosecute (or defend) the same and all proceeding that - -
may be taken in respect of any application connected with.the same, or any decree or other

~ passed therein including all applications for return of documents or receipt of any money that

may be payable to-me/us in the said case and also-in applications for review appeals under
Orissa High Court Order and in application for leave to appeal to Supreme Court. IN :

Dated.lﬁ:fﬁ:.zo.?«y....

Received from the executant (s)
Satisfied and accepted as | hold

side.

Accepted’as above

Advcs'cge\

Accepted as above Signature of E?fef‘“?f"?t

~ Advocate
Accepted as above .



¥

. State of Odisha & Ors

-Versus- :
; Maheswar Barik e e Respondents.
RECEIPT
’ ~ Received the copy of appeal memo, along with its annexure and all
; - 1.A.s, from the appellant (state) in the aforesaid appeal for appearing on
- behalf of the respondent.
" Cuttack : Advoéate
: For the Respondent
. Date-2411.2024 (Mr. Prafulla Mohapatra, Adv)
|
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