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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 482 of 2023

Order No.

LA. No. 1202 of202302.

This matter is taken up through Hybrid mode.

W.A. No.482 of2023

Page 1 of 2

2. This application has been filed by the applicants/appellants 

seeking condonation of delay of 76 days in filing the writ appeal.

State of Odisha and others .... Appellants
Ms. Aishwarya Dash, Addl. Standing Counsel 

-versus-
Maheswar Barik and another ... Respondents

Mr. P.K. Mohapatra, Advocate for Respondent No.l

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER 
25.11.2024

4. Hence, the delay of 76 days in filing the writ appeal stands 

condoned. This application is accordingly allowed and disposed of.

5. Ms. Aishwarya Dash, learned Additional Standing Counsel 

(ASC) appearing on behalf of the State-appellants undertakes to

3. Considering the period of delay, the reasons stated in this 

application and in the interest of justice, we are inclined to condone 

the aforesaid delay in filing the writ appeal.



S. Behera/A Nanda

Page 2 of 2

PRiSSh

serve a copy of the memorandum of appeal on Mr. P.K. Mohapatra, 

learned counsel appearing on behalf of respondent No.l in course 

of the day.

6. List this matter on 02.12.2024 for fresh admission.

M (ChakradMiri Sharan Singh) 
Chief Justice

(Savitri Ratho) 
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 482 of 2023

Order No.

This matter is taken up through Hybrid mode.03.

2.

SK Jena/Secy.

Respondents
Mr. P.K. Mohapatra, Advocate 

assisted by Mr. S.K. Nayak, Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

State of Odisha and others .... Appellants
Ms. A. Dash, Addi. Standing Counsel 
-versus-

Maheswar Barik and Another

ORDER 
02.12.2024

List this matter on 10.12.2024 along with the connected case 

listed today.

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho) 
Judge



f

Case No. 

/iL

(hl

\

OGP-MP-DTP-U1-(H.C.) 19-2,00,000-3-11-2021.

; :Date of:Order for 
compliance

0

SI. No. of : 
Order for 

compliance

IN THE HIGH COURT OF ORISSA

OFFICE NOTES

-5* ei:^

■ d

c^p(c)

' r ; Notes and action 7taken on order with 
signature of Dealing Assistant and Superintendent

C>aU- 
/vJoKct Of) 1

KF bOdtVi

/^2>
C 0*^>’ -iin



:7

•0

Ob '09. lo<tAj

P.B.

<

SI. No. of ' 
Order for 

compliance

'Date Of Order:.fdr 
compliance

'' . Notes and action taken on order with
signature of Dealing Assistant and Superintendent

IN THE HIGH COURT OF ORISSA
Case No. 

OFFICE NOTES

Prta..f^la fCtihwt,

----- -<

, p<M<,
■^ML ’V C-Cl-V^{,5>f •

Re^ce^pF ^cuocn.^ 

peA^ nvej»,a , 

1-^ • S ■ ©n

9 Mor'.' ',A aJh
CrfxJjLrC^ tVfigi%rcc^'tA^

V<5/)



0^.

^53-

OGP-MP-DTP-U1-(H.C.) 67-2,00,000-22-12-2023

Notes and action taken on order with 
signature of Dealing- Assistant and Superintendent

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

of-

D.&.

1) I’Y

IN THE HIGH COURT OF ORISSA
Case No. 

OFFICE NOTES

caOiH) I^pc~ So S^ls2

^4^41’^

pTLClV)

Mo. 'r



lultiple Filing Slip http://10.184.240,222/swecourtishe/periphery/ohcperiphery/filing/mul...

 

ORISSA HIGH COURT

. FILING ACKNOWLEDGEMENT SLIP

e CNR ODHC010185272023
Filing No 'WA/0000482/2023

Date and Time 10/03/2023-16:20:18
Misc Case/IA 1202/2023, 1203/2023

Petitioner Name STATE OF ODISHA

Petitioner Advocate Name ARNAB BEHERA, A.S.C.

Respondents Name MAHESWAR BARIK

Respondents Advocate
Amount

 

Police Station
FIR -

Friday 10th ofMarch 2023 05:14:40 PM

 





 

REAIRSAIPAO/SAO/LPA/SPAICRP/Review pel/O. ReflEXFA'EXSA/SM/APP Tr, P(c) WP

(c\WA/SCLP/Co. AppliCo. Pet/Co. Case/Co. AppiBkg,PiMat, WMalRefRP(EAMCT)
TestTase/ inlest CAS8A-A-ReH-REFAM AAIRGSATRERaviMACIMAT A

PPIEL Pet!

ELAPP/Arb, PlArb. A/Arb, A/Insurance Ref/Cont. Cas(c}/Coutd. App (c) / MFA(name of

* the Acl)/MSAISP. JC (nameofthe Act) Cri ‘Cri. Rev/Ckl. M. C/ BLAPI/Cal. MAPPIWWP —”
(er!) CUSREF STREV.

- CaseTypes” YAS No__ AQ. | QOQA_Datect Regn. lof,

If'State’ Is Party,Name’of the Deptt: (Pet/Res) [Put Mark}

_R&dmr
7

it Public Undertakings (Specify name): (Pet/Res) (Put Mark]

 
(a) Number ofCategory under which the mailer fails:

  
 

        
 
 
 

(b) Which is applicable? ut : Mark}

(Single Bench/Diy, Berfch/Three Judge Bench/Five Judge Bench)

Article of the Constitution/Act (CantraliState) [Put

— : Tt bp |

- If Others, Specify the subject :

Mark}.

 
 

. . fA

Section/Sub-Section Involved Antecle S Y tcf Sho. al # hy

Rules Involved CeberiL  cardZ,. 4k 
 

Whether any other matter Is pending in this Court on the same point of law:

if so, give the number of matter :

Whether any other matter is pending against the impugned order/Judgement?

\_ if so give the number of matter at
WOU

Whether the matter is covered by any judgement of, the Supereme Court this Coun or
- any other High Court, Ifso give the datalls of the judgament

at.

NA

  
 

Pointof lawinvolved In the matter Cboulleansiva Stho-- Carol ey face)
“: 4 tHe Coll Pronaty  

Date fo lolas . Signature of the Advocate

we:



10/03/2023, 16:11 10.184.240.222/swecourtishe/filing/acknowledge.php?cino=ODHC010185272023

 

High Court of Orissa

 

 

Print 

Acknowledgement

CNR + : ODHC010185272023

Efiling No : AOR20220001513C202300166

] Filing No. : WA/482/2023 Date of Filing 1 10-03-2023

Petitioner : STATE OF ODISHA Time of Filing : 18:50:30

Petitioners : ARNAB BEHERA, A.S.C. Respondent : MAHESWAR

Advocate BARIK

Amount : 0.00

 

   

 

   

 

 

10.184.240.222/swecourtishe/filing/acknowledge.php?cino=ODHC010185272023 1



 

IN THE HIGH COURT OF ORISSA: CUTTACK

W.A,..NO. 482 oF2023

( Arising out of W.P.(C) No.30509 of 2022,

Disposed of on 24.11.2022)

CODENO, 39

State of Odisha Revenue & Disaster Management Department,

Odisha and others.

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

      

Appellants

-VERSUS-

Maheswar Barik ... Respondent.
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A

SYNOPSIS

1. That the Appellants have preferred the present writ

appeal challenging the order dated 24.11.2022 passed by the Ld.

Single Judge of this Hon’ble Court in W.P.(C) No.30509 of 2022

whereby this Hon’ble Court has directed the Appellants to take into

account the period served by the Respondent in service under the Job

Contract Establishment as qualifying service for pension and other

pensionary benefits, in violation of Rule 18(6) of the Odisha Civil

Service (Pension) Rules, 1992 (hereinafter referred to as “OCS

Pension Rules, 1992”).

2. That it is pertinent to state herein that Rule 47(5)(i) of

the OCS Pension Rules, 1992 provides that a government servant shall

not be entitled to pension if he has not completed minimum of ten

years of qualifying service. The said provision reads as follows:

(5) (i) In the case of a Government Servant retiring in
accordance with the provisions ofthese rules before completion
of the minimum qualifying service of ten years shall not be
entitledfor pension, but he shall be entitled to service gratuity
to be paid at a uniform rate of half month's emoluments for
every completed six monthly period ofservice.”

(emphasis supplied)

3. That further, Rule 47(2)(b) prescribes a minimum

pension for government servants who have completed minimum ten

years of qualifying service. The said provision has also been

reproduced hereunder for kind convenience of this Hon’ble Court:

“(b) In case of a Government Servant retiring before
completion of twenty five years of qualifying service, but afer
completion often years ofservice, the amount ofpension shall



 

 

4.

B
be proportionate to the amount ofpension admissible under

clause(a) ofsub-rule (2) and in no case the amount ofpension

Shall be less than the minimum amount of pension of

Rs.3500/- or as shall befixed by Governmentfrom time to time

and maximum up to 50% of the highest Pay and Grade Pay

admissible to the Government employee w.ef, dtd'01.12.2008.”

(emphasis supplied)

That Rule 18(6) of the OCS Pension Rules, 1992,

which was inserted through an amendment vide notification No.

45865/F dated 01.09.2001 reads as under:

5.

“(6) Notwithstanding anything contained in clause (i) & (iii) of

sub-rule (2), a person who is initially appointed in a job

contract establishment and is subsequently brought over to the

post created under regular / pensionable establishment, so

much of his job contract service period shall be added to the

period of his qualifying service in regular establishment and

would render him eligiblefor pensionary benefits.”

That Rule 18(6) as quoted in the above paragraph only

provides for counting of so much of the job contract service period so

as to render the government servant eligible for pension, i.e.,

minimum pension as prescribed under Rule 47 of the OCS Pension

Rules. Rule 18(6) does not envisage that theentire job contract service

period shall be taken into account for calculating the pensionary

6. That Rule 18(6) was inserted as abeneficial provision

for employees on Job Contract Basis since under theRule 3(1)(e) of

the OCS Pension Rules, 1992, the provisions of the 'Rules are not

applicable in respect of contractual employees. ;



 

C

7. That however, by way of the impugned order, the Ld.

Single Judge has relied upon a decision of the Tribunal in OA No.

3020 of 2003 being Nityananda Biswal v. State of Orissa &Ors. to

direct that the entire period of service of the Respondent in the Job

Contract establishment be counted as qualifying service for the

purpose of pension. Albeit the order passed in Nityananda Biwal was

confirmed by this Hon’ble Court in W.P.(C) No. 14244 of 2006, and

by the Hon’ble Apex Court in SLP(C) No. 12573 of 2015, however, it

is pertinent to state herein that the said order was passed in the context

of an employee governed under the erstwhile Odisha Civil Service

(Pension) Rules, 1977. Specifically, the Ld. Tribunal relied upon Rule

23(3) of the 1977 Rules provided as under:

“(3) Notwithstanding anything contained in sub-rule (1)

Government may be general or special order prescribe any
class of service or post which were previously borne under
work-charged establishment or paid from contingencies to be

pensionable,”

8. That however, the Odisha Civil Service (Pension)

Rules, 1977, which did not have any specific provision pertaining to

Job Contract employees was repealed by the Odisha Civil Service

(Pension) Rules, 1992 under which a specific provision has been

introduced dealing with Job Contract employees. In the circumstances,

the impugned order of the Ld. Single Judge, placing reliance on the

case of Nityananda Biswal, is bad in law, being de hors Rule 18(6) of

the OCS Pension Rules, 1992.



« D
9. That pertinently, other single Judge Benches of this

Hon’ble Court in WPC (OAC) No. 2276 of 2012 being Judhistir

Padhy vs. State of Odisha & Ors. and in WPC (OAC) No. 2622 of

2015 being Pitambar Hota vs. State of Odisha &Ors. have held that

Job Contract employees are not entitled to have their entire service

period in the job contract establishment to be counted as qualifying

service for the purpose of pension in light of Rules 18(6) of the OCS

Pension Rules, 1992.

In Judhistir Padhy (supra), the Ld. Single Judge of this

Hon’ble Court has held as follows:

“14. To sum up, it is stated at the cost of repetition that what

the Division Bench of this Court in OJC No. 2147 of 1991 had

held way back on 24.03.1992 was crystallized as sub-rule (6) of
Rule-18 on andfrom 01.09.2001. This Court therefore, is ofthe
humble view that thejudgments passed by this court in W.P.(C)

No. 14244 of 2006, WPC(OAC) No. 3443 of2019, WPC (OAC)
No. 1567 of2007 and WPC(OAC) No. 307 of2009, relied upon
by the petitioner, cannot be applied to the case at hand as the

same were passed referring to the orders ofthe Tribunal passed
in TA 11 of 1993 and OA 3020 (c) of2003 as confirmed by the

| : Apex Court but not with reference to sub-rule (6) ofRule 18 of
the 1992 Rules, which squarely applies to the facts of the

| present case,
| It is thus seen that as per the sub-rule (6) of Rule 18 only so

much of the job contract service period shall be added to the
period of qualifying service in regular establishment as would
render the employee eligiblefor pension. Resultantly, the claim
ofthe petitionerfor counting the entire period ofservice in the
job contract establishment towards pension and pensionary
benefits, strictly speaking, has no legs to stand having regard

to the provision under sub-rule (6) of Rule-18 of the 1992
Rules.”

 
(emphasisee,

10. Hence, the present Writ Appeal.

J STANDING C(chertPOR.



 

 

13.01.1979

16.08.2007

31.01.2013

2022

24.11.2022

B-E-
LIST OF DATES AND EVENTSLISTOFDATESANDEVENTS

Respondent joined as a Job contract Amin under the
Deputy Director of Consolidation, Balasore,

Respondent was brought over to the regular
establishment as Asst. Revenue Inspector by the
Collector, Mayurbhanj and posted at Rasagivindapur
Tahasil.

Respondent retired from service.

Respondent filed W.P.(C) No.30509 of 2022.

W.P.(C) No.30509 of 2022 was disposed of by the
Hon’ble Single Judge, directing the appellants to grant
similar benefits to the respondent as has been done in
0.A No.3020(C)/2003 (Nityananda Biswal Vs. State of

Orissa and others).

Bebgok
ADDL. STANDING COUNSEL

ARNAB DREHERA
EN NO-O- q03]9017

Mob - Seovqaye



 

@:   
(Arising out of W.P.(C) No. 30509 of 2022, disposed

of on 24.11.2022) \

Code No.

31900In the matter of:

An Appeal under Article-4 of the Orissa High
Court Order, 1948 read with Clause-10 of the ;
Letters Patent constituting the High Court of -
Judicature at Patna and Rule-6 of Chapter-III of the
Rules of the High CourtofOrissa, 1948, ‘S!

AND

In the matter of:

  

in \&292 An application challenging the order dated
Presented en. |=.) ze. uve 24.11.2022 passed by the Ld. Single Judge in

neaistray (Jodislat’ W.P.(C) No.30509 of 2022.
AND

In the matter of:
I. State of Odisha, represented through its Secretary,

Govt. of Odisha, Revenue and Disaster

Management, Lok Seva Bhawan, Bhubaneswar,

Khordha.

2. Director of Land Records, Surveys and

 
Consolidation, Odisha, Board of Revenue, Cuttack,

At/Po/Dist-Cuttack

Ay 3. Collector and District Magistrate, Mayurbhanj,
At/P.O.- Baripada,Dist-Mayurbhanj

4. Dy. Director of Consolidation, Balasore,

At/P.O/Dist-Balasore



 

5. Tahasildar, Morada, At/P.O.-Morada, Dist-

Mayurbhanj

6. Secretary to Govt. Of Odisha, Finance Department,

Lok Seva Bhawan, Bhubaneswar, Khordha.

(OPP Vou NerLAse dobe Wet eichat
(Opp. Partics in the writ petition)

~Versus-

1. Maheswar Barik, aged about 68 years, Son of Late

Lalit Mohan Barik, at Kusuti, P.O.- Madhupur, Via. -

Karmarda, Dist- Balasore, Retd. Asst. Revenue

Inspector, Morada Tahasil, At/P.O-Morada, Dist-

Mayurbhanj. fo

(PebetionsrBn ate Wiest Pebing)
Respondent

2. Accountant General (A&E), Odisha, Bhubaneswar,

Dist.- Khurda.

... Proforma Respondent
(pp: Panty No-F inthe wat feteten)

The matter out of which this writ application arises was

before this Hon’ble Court in W.P.(C) No.30509/2022 since. disposed.-

of on 24.11.2022.

To,

Hon’ble The Chief Justice and His Lordship’s

Companion Justices of the Hon’ble Court.

The humble petition of the
above named Appellants.

MOST RESPECTFULLY SHEWETH:-

1. That the Appellants have preferred the present writ

appeal challenging the order dated 24.11.2022 pagsed by the Ld.

Single Judge of this Hon’ble Court in W.P.(C) No0.30509 of 2022

whereby this Hon’ble Court has directed the Appellants to take into

account the period served by the Respondent in service under the Job

5
oS

i



 

 

Contract Establishment as qualifying service for pension andother
Pensionary benefits, in violation of Rule 18(6) of the Odisha Civil
Service (Pension) Rules, 1992 (hereinafter referred to as “OCS
Pension Rules, 1992”).

A copy of the impugned order dated 24.11.2022 passed
by the Ld. Single Judge in W.P.(C) No. 30509 of 2022 is annexed
herewith and marked as Annexure-1,

2. That it is pertinent to state herein that Rule 47(5)(i) of
the OCS Pension Rules, 1992 provides that a government servant shall
not be entitled to pension if he has not completed minimum of ten
years of qualifying service, The said provision reads as follows:

(3) (i) In the case of a Government Servant retiring in
accordance with theprovisions ofthese rules before completion
of the minimum qualifying service of ten years shall not be
entitledfor pension, but he shall be entitled to servicegratuity
to be paid at a uniform rate of half month's emolumentsJor
every conipleted six monthlyperiod ofservice.”

(emphasis supplied)

3. That further, Rule 47(2)(b) prescribes a minimum
pension for government servants who have completed minimum ten
years of qualifying service. The said provision has also been
reproduced hereunder for kind convenience of this Hon’ble Court:

“() In case of a Government Servant retiring before
completion of twentyfive years of qualifying service, butafier
completion often years ofservice, the amountofpension shall
be proportionate to the amount of pension admissible under
clausefa) ofsub-rule (2) and in no case the amount ofpension
Shall be less than the minimum amount of pension of
Rs.3500/- or as shall befixed by Governmentfrom time to time
and maximum up to 50% of the highest Pay and Grade Pay
adinissible to the Government employee wef. dtd.01. 12.2008."

(emphasis supplied)
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re ‘.. That Rule 18(6) of the OCS Pension Rules, 1992,
which was inserted through an amendment vide| notification No.
45865/F dated 01.09.2001 reads as under:

“(6) Notwithstanding anything contained in clause (i) & (iii) of .sub-rule (2), a person who is initially appointed in a job
contract establishment and is subsequently brought over to the
post created under regular / pensionable establishment, so
much of his job contract service period shall be added to theperiod of his qualifying service in regularestablishment and
would render him eligibleforpensionary benefits.”

provides for counting of so much of the Job contract service pertod so
as to render the government servant eligible for pension, ice.,
minimum pension as prescribed under Rule 47 of the OCS Pension
Rules. Rule 18(6) does not envisage that the entire Job contract service
period shall be taken into account for calculating the pensionary

5. That Rule 18(6) as quoted in the above paragraph only y

S:

6. That Rule 18(6) was inserted as a beneficial provision
for employees on Job Contract Basis since under the Rule 3(1)(e) of <
the OCS Pension Rules, 1992, the provisions of the Rules are not
applicable in respect of contractual employees.

7. That however, by way of the impugned order, the Ld.
Single Judge has relied upon a decision of the Tribunal in OA No.
3020 of 2003 being Nityananda Biswal v. State of Ofissa & Ors. to
direct that the entire period of service of the Respondent in the Job
Contract establishment be counted as qualifyingservice for the
purpose of pension. Albeit the order passed in Nityananda Biwal was
confirmed by this Hon’ble Court in W.P.(C) No. 14244 of 2006, and
by the Hon’ble Apex Court in SLP(C) No. 12573 of 2015, however, it



 

 
 

of an employee governed under the erstwhile Odisha Civil Service
(Pension) Rules, 1977, Specifically, the Ld. Tribunal relied upon Rule
23(3) of the 1977 Rules provided as under:

“(3) Notwithstanding anything contained in sub-rule ()
Government may be general or special order prescribe any
class of service or post which were previously borne under
work-charged establishment or paidfrom contingencies to be
pensionable.”

8. That however, the Odisha Civil Service (Pension)
Rules, 1977, which did not have any specific provision pertaining to
Job Contract employees was repealed by the Odisha Civil Service
(Pension) Rules, 1992 under which a specific provision has been
introduced dealing with Job Contract employees. In the circumstances,
the impugned order of the Ld. Single Judge, placing reliance on the
case of Nityananda Biswal, is bad in law, being de hors Rule 18(6) of
the OCS Pension Rules, 1992,

9. That pertinently, other single Judge Benches of this
Hon’ble Court in WPC (OAC) No. 2276 of 2012 being Judhistir
Padhy v. State of Odisha & Ors. and in WPC (OAC) No. 2622 of
2015 being Pitambar Hota v. State of Odisha & Ors. have held that
Job Contract employees are not entitled to have their entire service
Period in the job contract establishment to be counted as qualifying
service for the purpose of pension in light ofRules 18(6) of the OCS
Pension Rules, 1992,

In Judhistir Padhy (supra), the Ld. Single Judgeofthis
Hon’ble Court has held as follows:

“14, To sum up, it is stated at the cost of repetition that what
the Division Bench ofthis Court in OJC No. 2147 of 1991 had



 

 

held way back on 24.03.1992 was crystallized as sub-rule (6) of
Rule-18 on andfrom 01.09.2001. This Court therefore, is ofthe
humble view that thejudgments passed by this court in W.P.(C)
No. 14244 of 2006, WPC(OAC) No. 3443of 2019, WPC (OAC)
No. 1567 of2007 and WPC(OAC) No. 307 of2009, relied upon
by the petitioner, cannot be applied to the case at hand as the
Same were passed referring to the orders ofthe Tribunalpassed |
in TA I! of 1993 and OA 3020 (c) of2003 as confirmed by the
Apex Court but not with reference to sub-rule (6) ofRule 18 of
the 1992 Rules, which squarely applies to the facts of the
present case,

It is thus seen that as per the sub-rule (6) of Rulel8 only so
much of the job contract service period shall be added to the
period of qualifying service in regular establishment as would >
render the employee eligiblefor pension. Resultantly,the claim
ofthe petitionerforcounting the entire period ofservice in the
Job contract establishment towards pension and pensionary ~S
benefits, strictly speaking, has no legs to stand having regard N\
to the provision under sub-rule(6) of Rule-18 of the 1992 A
Rules.”

i

(emphasis supplied)

10. That the case of the present Respondent is that he
entered in to service on 13.01.1979 as an Amin on Job Contract basis
under Dy. Director of Consolidation, Balasore. On 15.05.1997, the

State Government framed a policy for regularization of NMR/ DLR/
Job Contract employees who were appointed before 12.04.1993.
Regularisation of such employees were to be made subject to
availability of regular vacancies. In accordancewith the said policy,

the Respondent, whilecontinuing under Dy. Directorof,Consolidation,
Balasore, was absorbedin the regular post of Asst. Revenue Inspector

by the Collector, Mayurbhanjand posted- at Rasagovindapur
Tahasil.He was relieved from consolidationoffice and joined the
regular post on 16.08.2007,



 

’ A copy of the Finance Department Resolution No.
227 64/F dated 15.05.1997 is annexed herewith and marked as

_ Annexure-2,

11. That on 12.12.1997, the Finance Department issued an
Office Memorandum dated 12.12.1997 wherein it was stated that so
much of the period of job contract service shall be counted as
qualifying service in order to make them eligible for pension.

A copy of the Finance Department Office
Memorandum dated 12.12.1997 is annexed herewith and marked as

Amnexure-3.

12. That thereafter, vide Notification No. 45865/F dated

01.09.2001, Rule 18(6) of the OCS Pension Rules, 1992 was

introduced by the State Government,

13. That the retired from serviceon 31.01.2013 and has

been granted minimum pension.

The Respondent after retirement has been granted

minimum pension only on the basis of regular period of service and so

much of the Job Contract period of service in order to render him

eligible for minimum pension.

14. That the Respondent preferred a writ petition being
W.P.(C) No. 30509 of 2022 seeking counting of hisentire job contract

service period for the purpose of qualifying service as pension de hors

Rule 18(6) of the OCS Pension Rules, 1992.

A copy of the writ petition being W.P.(C) No. 30509 of

2022 along with annexures is annexed herewith and marked as

Annexure-4.
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15. That however, by way of the impugned order of the Ld.
Single Judge, the Appellants have been directed to count the entire job
contract service period for the purpose of qualifying service as
pension de hors Rule 18(6) of the OCS Pension Rules, 1992. Being
aggrieved by the order dated 24.11.2022 passed in W.P.(C) No. 30509
of 2022, the Appellants have preferred the present writ appeal on the
following grounds:

GROUNDS

A. For that the impugned judgment/order dtd.24.| 1.2022 passed by
the Hon’ble Single Judge is illegal, contrary to law and against the
weight of evidence on record and as such the same is liable to be set

aside.

B. For that it has been held in various recent judgements of this
Hon’ble Court that in order to calculate the pensionary benefit of
employees who initially servedin a job contractestablishment and
were thereafter regularized, the job contract service period shall be
added to the period of service in regular establishment, only to the
extent which render the employeeseligible for minimum pensionary
benefits.

C. For that per Rule 18(6) of the Odisha Civil Services (Pension)
Rules, 1992, inserted vide notification no. 45865/Fdated 01.09.2001,

a person who is initially appointed in a job contractestablishment and
is subsequently brought over to the post created Under regular /
pensionable establishment, only so much of his jobcontract service
period shall be added to the period of hisqualifying service in regular
establishment which would render him eligible for pensionary
benefits. !

oe

|

:
St



 

€
D. For that the Petitioner’s reliance upon the judgement dated
24.03.1992 of this Hon’ble Court in O.J.C. No. 2147 of 1991 is
misplaced. A reading of the said decision reveals that the petitioner-
Union had moved this Court seeking regularization of services of its
members, who were ‘job contract workers employed in connection
with Survey and Settlement work. While allowing the prayer for
regularization, the Division Bench held as follows in respect of their
pensionary benefits:

“This apart, for the purpose of calculating the pensionary
benefit, so much of their earlier service period shall be

reckoned, even if there had been breaks in their employment,

50 as to make them eligibleforpension.”

E. For that the Petitioner's reliance upon the judgement dated
21.10.1994 of the Odisha Administrative Tribunal in T.A. No. 11 of
1993 is misplaced. The said judgement referred to Rule 23 of the
Orissa Pension Rules, 1977, and held that there is no mention therein
about a job contract employee being subsequently brought to the
regular establishment. It was further held that if an incumbent is
appointed in the job contract establishment and retired from service as
such, he being paid from contingencies, the period of such service
shall not qualify for pension. As such, the learned Tribunal held that
for those job contract employees who have been brought over to the
regular establishment, the pension rules do not prohibit counting of
past services rendered in the job contract establishment. Thereafter
relying upon Rule 23(3) of the Orissa Pension Rules, 1977, the
learned Tribunal held that there isample power of the Government
notwithstanding therestrictions made in Rule 23(1) of the Orissa
Pension Rules, 1977 to order the periodsrendered under the work

charged establishment or theperiods in which an employee is paid



 

’ from‘thecontingencies, from being counted towards pension
andpensionary benefits. Learned Tribunal though referred tothe
decision of this Court in OJC No. 2147 of 1991, yetdirected the
authorities to count the past servicesrendered by the petitioner in job
contract establishment towards pension and pensionary benefits.
However, the said Orissa Pension Rules, 1977 have already been

repealed upon coming into force of the Odisha Civil Services
(Pension) Rules, 1992 w.e.f. 01.04.1992. The applicant in TA No. 11

of 1993 was an employee who retired from government service on
31.08.1988 that is, prior to coming into force of the Odisha Civil

Services (Pension) Rules, 1992 and therefore his claim for pension

was governed under the Orissa Pension Rules, 1977.

E. For that the Petitioner’s reliance upon the order dated

04.01.2004 of the Odisha Administrative Tribunal in in O.A. No.

3020(C) is misplaced. The said order relying upon T.A. No. 11 of
1993 held that the period of engagement in the job contract
establishment should be taken into account as qualifying service. It is

not forthcoming from the order passed therein as to when the

concerned employee had retired. Nevertheless, the Tribunal passed the

order entirely relying upon the order passed in TA No. 11] of 1993.

E. For that the Petitioner retired from service on 31.01.2013 and

therefore, Odisha Civil Services (Pension) Rules, 1992 will be

applicable.

E. For that it is the settledposition of law that no direction can be

issued by the Court to the authority, to do something contrary to law.

F. For that the impugned order of the Hon’ble Single Judge dated
24.11.2022in W.P.(C) No. 30509/2022is otherwiseillegal, badin law

and liable to be set aside.

:
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PRAYER

The Appellants, therefore, most humbly pray that this Hon’ble
Court may be graciously pleased to admit the appeal, call for the Writ
Petition records and after hearing the parties be pleased to set aside the
order dated 24.11.2022 passed by the Hon’ble Single Judge in in
W.P.(C) No. 30509/2022.

And further be pleased to pass such other order/orders as the
Hon’ble Court deem fit and proper in the facts and circumstances of
the case;

And for this act of kindness the Appellants as in duty bound

shall ever pray.

Cuttack By the Appellants 8
through

{

re Lieber —
Date : tofsfa% Addl. Standing Counsel

CERTIFICATE

Certified that the grounds set forth above are good grounds for

this appeal and I undertake to support the same at the time of hearing.

Further certified that cartridge papers are not available. '

Cuttack

fiber
Date: lolsJas Addl. Standing Counsel

ARNAB BRHERA
buno20 3102 /20lF-

M°m- genqaz fot
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IN THE HIGH COURT OF ORISSA; CUTTACK’  W.P.(c) No. BO SO ) /2022

(Code No.3/(9@ )
c.

In the matter of: b-

An application under Article 226 and 227ofthe Constitution
of India;

AND

In the matter of:

 

An application challenging the action/inaction on the part of

\ the opp. parties in not allowing pension and pensionary
Presented in Court. . Co .

in by counting his entire past services rendered under

, ‘BO. J.C. estt. and regular estt. despite the pririciples decided in

/ O.A.No. 30200 /2003, which has been affirmed in W.P.(c)

\\ No. 14244/2006 and in 8.L.P.No.12573/2015 as well as the
  

benefits given to similarly situated persons.;

AND

   
In the matter of:

go Maheswar Barik, aged about 68 years, S/o. Late Lalit Mohan

{ Barik, At:-Kusuti, P.O.-Madhupur, Via.-Kamarda, Dist-

Balasore, Retd.Asst. Revenue Inspector, Morada Tahasil ,

At/P.O-Morada, Dist.- Mayurbhanj.

soesesee-Petitioner .

‘Versus

I. State of Odisha represented through its Secretary,

Non ofOdisha, Revenue and Disaster Management
nS

Department, Lok Seva Bhawan, Bhubaneswar, Khordha.
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2. Director of Land Records, Surveys and Consolidation,

Odisha, Board of Revenue, Cuttack, At/Po/Dist-Cuttack.

3. Collector and DistrictMagistrate, Mayurbhanj,

At/P.O.-Baripada, Dist- Mayurbhanj .

4. Dy. Director ofConsolidation,Balasore,

At/P.O/Dist-Balasore .

5. Tahasildar, Morada,

At/P.O.-Morada, Dist-Mayurbhanj.

6. Secretary to Govt. of Odisha, Finance Department,

Lok Seva Bhawan, Bhubaneswar, Khordha.

7. Accountant General (A & E), Odisha, Bhubaneswar,

At/P.O.- Bhubaneswar, Dist. Khordha.

teeeeeeees Opp.parties.
mt
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.30509 of 2022

Maheswar Barik : Petitioner
Mr. P.K Mohapatra, Advocate

-versus-
State ofOdisha and others vee Opposite Parties

Mr. A. Behera, A.S.C.

Mr. S.K. Patra,
Standing Counselfor Accountant General.

CORAM:

JUSTICEA. MOHAPATRA

  

,"ORDER
34.11.3022

1. This matter is taken. up through Hybrid Arrangement (Virtual

/PhysicalMode).

 

2. Mr. S.K. Patra, leaméd Standing Counsel, who usually

appears for- the Accouritant’ General, Odisha, submits ‘that

AccountantGeneral,Odisha isnot a necessary party at this stage of

the procecding. Therefore,‘the name of Opposite Party No.7-

Accountant General, Odisha be, deleted from the cause title of the

writ petition.

In view of such submission, office is directed to delete the

name of Opposite Party No.7 from the cause title of the writ

petition.

3. Heard learned counsel for the Pctitioner and learned

Additional Government Advocate appearing for the State-Opposite

Parties.

4. The Petitioner has filed this writ petition seeking direction to

the Opposite Parties to count his past service rendered in the Job-
1

.
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Contract Establishment for the purpose of pension and pensionary

benefit within a stipulated period.

5. Learned counsel for the Petitioner contended that similar

matter has come up before this Court in O.J.C. No. 2405 of 1985

and after constitution of the Odisha Administrative Tribunal, the

same was transferred to the ‘Tribunal and registered as T.A. No. 11

of 1993. The said case was disposed of on 21.10.1994 by the learned

Tribunal by following the decisions of the Apex Court and by giving

direction to the competent authority to count the past service

rendered by the petitioner in Job Contract Establishment towards

pension and pensionaty ene fit“andzaftersych orders were passed,

pension of the Pe itignér was‘ifrected’ tabe calculated, drawn and

 

   

disbursed sftwithiSe? the date of receipt

Frof the copy obfitc juden CHEE GK derpassedsin WA. No. 11 of

1993 was challengedbefore aa i Court by the State, which was

dismissedbide order dated ee95.
     

 

6. It is . er contend DO an matter has also come up

before this cont in O.-Cc. NOAT of 1991, whith was decided on

24.03.1992 and this, Cbaligoyewnstuchs Ease of Job Contract

employces for ropulnWationcobestttice and for pension and

pensionary benefits. In O.A. No. 3020 (C) of 2003 (Nityananda

Biswal y, State of Orissa and others), the Tribunal vide order dated

04.01.2004 also directed that the period of the engagement of the

Petitioner in job contract establishment should be taken into account

as qualifying service and accordingly his pension and other

pensionary benefits be revised and paid to the Petitioner therein. The

order passed in O.A. No. 3020 (C) of 2003 was also challenged by

the State before this Court in W.P.(C) No. 14244 of 2006. This

Yy
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Court vide order dated 09.04.2014 dismissed the writ application

preferred by the state against the order passed by the Tribunal. The

state also preferred Special Leave to Appeal (C) No. 12573 of 2015

against the order passed by this Court in W.P.(C) No. 14244 of

2006, which was dismissed by the apex Court vide order dated

13.07.2015.

7. Learned counsel for the State, on the other hand, draws

attention of this Court’s judgment dated 19" April, 2022 passed in

WPC(OAC) No.2276 of 2012 in the case of Judhisir Padhy vrs.

State of Odisha and others, which was delivered by a single Bench

of this Court. On stich, groufids, leaned counsel for the State
. wa e “as .

submits that Coe sought for bygine, petitioner is not

  

      
  

a
ining hot entitléd’sf pensionafy,benefits as has been

: - Stes Gakk Bes. . a
claimed i; im?*Fherefores 1 ORrejection,ofthe writ petition at

thethreshqld in view of they dere of the single Bench passed in
4 YY.

the case ofVudhisir Padhy wh Ustate of Odisha and. heners (supra).
a WSR 3

. is Joe ay : :
8. In viely of the above'Seitiédsposition of law,fnothing remains

to be reconsi¥ered by this Cot. Accordinglythe Opposite Parties

are directed toonloadEORRapven sishiavctr of the Petitioner in
Ro ed

terms of the directions gi¥en<byxthe-Courts as mentioned above, as

_expeditiously as possible, preferably within aperiod of three months

from the date of communication of the certified copy of the order.

9. With the above observation/direction, the writ petition stands

disposed of.

 

Urgent certified copy of this order be granted on proper
application. a

Set A. tohepation.)
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Date of Application: 25.1]
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Date of Supply :- G12

Date of Ready :- 1os(2 2022.
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‘Biuianemwai,..dated, he’19th. May, 1997.

Gubi -ScheadforaVoorption of NM.R /D.1.R./Tob

contract Workers under Regular Establishment - | - 

$ At rn . no .

+ Te hagbeet “brought to, thenotice of Finance ‘Deptt, ~
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be construed Os a. complete year of engagemeD
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\ NMA/BUR/Gou “cottract workara etc, vide Pin ah
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ibs rption. ny Ch Ena.Vy. :ponta”against ther.
uu € poota chal bé tinde Keeping in view the augterity
-eastfes issued, in Finance Department 0.M, No. 50791/Fey *
at 10; 12.96 read with: Ovi No, 4986 dt 4%, 2.97 :

 

: nile £i01ing up ‘the regular vacant posts *
_ Preference.stall be:givem to work charged employees first * wie

~ daeiuztgerto guitalle work: charged employees are available to: ..
the post.preference.cliall be given in the following order

-as-RAR; DLR, Job. contract workers amd others. —

 

9ri, a absorption’ tna regular establi shaent the : :
worker shall draw the minimum of the time scale attachedto ©mat
thepost and‘ other allowances, ‘ag adnissible under rules from | .
time to tine, - .

10. - ‘ The date of regularissation giall be reckoned

os the Int appointment tothe sservice for pension and other

: service benefits. , :

44s. thd authority competent who shall issue the
one ‘of regularisation shail certify that thepercon( a) who*

je ing regulariged-in thin order were engaged Oo ss...

“io 12.4931 Le. prior to promulgation of. ban iasued’
‘Thane ‘Departaent-and thig hag been agreed to by the’:

etal. Adviser of the Department, ‘

3, i: mig Srdion!“nada cuperce led all the ‘order/-

Regulations/s tification eto. igcued by various geo) enta .

" of.ovt, for regularication of N4R/DLR/JOB contractand |other

. 1, catedyry” of workéte.- . !

     

     

“bt sh egukarisation order igau
cobitectisnPY)Sirve regular simultaneously 2thehatintat
Fatign department.eoneerned and: Finance Department,.’

wet Via, . b

iz Ordered thatthls should be publighed jn the next igcue of

OrdecalGazettes for Benerat informatlon, aS Feet

by order of the’ Goverror.

PX, Mishra
Principal Secretary toGoverment, |

Meno No. 22765(45) /Fe dt 185.1997.

‘True Gop Copy forwarded to all Departments of Goverment. ...

PvingSrinsa Legiclative Assembly and Governor's Bacretitiate .

Attest ‘intormiation and Necessary actfon,

Administratle Ofer s/s eG

_ LR &SWing, Boardof Revenuei' mags :Peputy ”‘Secretary to Govts ;

Odisha’Cuttack *

   

      

  
    

 



 

, ANNeAURE 73- . 4| ae 6
e No, Pen-59/97-49296/F.,

GOVERNEMENT OF ORISSA,

FINANCE DEPARTMENT

 

OFFICE MEMORANDUM
Bhubaneswar, the 12 Dec, 1997.

Sub:- Countingof service rendered under the Job contract establishment towards pension.

The Service rendered under the Job Contract establishment which is paid fromcontingencies is not taken into account towards pensionary benefits under rule 18(2} (ii) of0.C.S.{(Pension) Rules 1992. Further, under rule 21 of the Said Rules, except in pensionableestablishment, the service in Survey and Settlement Organization will not be count for pensionunless it is followed without interruption by qualifying service.

2. According to finance Department Resolution No. 22764/- dated 15.05.97, the Job contractemployees appointed prior to 12.04.93 (after which there is a ban for engagement of suchemployee) under the administrative controt of different Departments can be brought over to theposts created under regular/ pension establishment after completion of 10-years service as Jobcontract employees subject to fulfillment of certain conditions and stipulations outlinedtherein.According to the provisions contained in the said office Memorandurn, the date ofregularizationshall be reckoned as the first appointment to the service for pension and other benefits. It has cometo the notice of the Government that some of the Job contract employees are absorbed under theregular establishment almost towards the end of their service andbecome ineligible to get thepensionary benefits due to length of regular Government service in pensionable establishment. Thishas caused hardship to such type of employees.

3. The Hon’ble High Court or Orissa in their Judgment dt 24.01.92 in O..C. No. 2147/91directed that “for the purpose of calculating the pensionary benefits, so much of their serviceperiod shall be reckoned, even if there had been breaks in their employment, so as to make themeligible for pension”. The Hon'ble Orissa Administrative Tribunal have also in their judgment in 0.ANo. 1540(C)/96 have categorically directed to count that much period of Job contract service of theemployees which will make them eligible for pensionary benefits.

4 After careful consideration of the matter, state Government have been please to decidethat for the purpose of pensionary benefits only so much of their Job-Contract service period shallbe added to the period of qualifying service in regular establishment as would render themeligible for pension. Addition of that portion of Job-Contract service shall not be counted forcalculation of gratuity.

$d/-K.B. Verma
.

Principal Secretary to Govt.
True Copy
Attested

Administrative Gtficer |
L.R.& § Wing, Board of Revenue = ,

Odisha, Cuttack
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IN THE HIGH COURT OF ORISSA; CUTTACK

W.P.(c) No. BOSOF /2022

(Code No. )

Maheswar Barik

Versus

State of Orissa and Others

seeees Petitioner.

Opp. patties. .

 

 

INDEX

SLNo. Description ofdocuments Annexure Pages

t. Writ Application 1- &

2. True copy of the engagement order 1 G

3. True copy of relieve order 2 [ Q ¢ / /

4. True copy of the pension payment order 3 [L -/3

5. True copy of the representation 4 [y

6. True copyof order in other cases 5 f& - D2

7. Trué copy of order in favour of others 6 22 _2%

Vakalatnama

CUTTACK

Dr. I .2022 ADVOCATE FOR THE PETITIONER

PRAFULLA KUMAR MOHAPATRA,ADVOCATE,

ENROLLMENT NO. 0-141/1990,

TRUE COPY ATTEST: MOB.- 9437067454.

seanna afte
L. R. & S Wing, Board of Revenue

Odisha, Cuttack
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a ANINEXUPE“tp

IN THE HIGH COURT OF ORISSA; CUTTACK

W.P.(c) No. 05Bg /2022

(Code No. )
In the matter of:

An application under Article 226 and 227 ofthe Constitutionof India; :

AND
In the matter of:

An application challenging the action/inaction on the part of
the opp. parties in not allowing pension and pensionary  benefits by counting his entire past services rendered under
J.C. estt. and regular estt, despite theprinciples decided in
0.A.No. 30200 /2003, which has been affirmed inW.P.(c)
No. 14244/2006 and in S.L.P.No.12573/2015 as well as the
benefits given to similarly situated persons.;

AND
In the matter of:

Maheswar Barik, agedlabout 68 years, S/o. Late Lalit Mohan
Barik, At:-Kusuti, P.O.“Madhupur, Via.-Kamarda,Dist-
Balasore, Retd. Asst. Revenue Inspector,MoradaTahasil ,
At/P.O-Morada, Dist.-Mayurbhanj.

True Copy HeiteeensseeeecereesPOtitioner.
ested

Att
Versus

Admints Mticar 1. State of Odisha represented through itsSecretary,mi \
; enue

LReSi oa Govt. of Odisha, Revenue andDisasterManagement

Department, Lok Seva Bhawan, Bhubaneswar,Khordha.   



  

2. Bp- aD
C) “ . 2. Director of Land Records, Surveys and Consolidation,

Odisha, Board ofRevenue, Cuttack, At/Po/Dist-Cuttack.

3. Collector and DistrictMagistrate, Mayurbhanj,
AvP.O.-Baripada, Dist- Mayurbhanj .

4. Dy. Director ofConsolidation,Balasore,
At/P.O/Dist-Balasore ,

5. Tahasildar,Morada,

At/P.O.-Morada, Dist- Mayurbhanj.
6. Secretary to Govt. of Odisha, FinanceDepartment,

Lok Seva Bhawan, Bhubaneswar, Khordha,
7. Accountant General (A & E),Odisha, Bhubaneswar,

At/P.O.- Bhubaneswar, Dist. Khordha.

teeseasseeesODp. parties.

The matter out of which this Writ petition arises was never
before this Hon’ble Court in it’s present form .

To

Hon’ble The Chief Justice of Orissa High Court and His Lordship’s &
Companion Justices of the said Hon’ble Court.

The humble petition of the petitioner above

hamed ;

MOST RESPECTFULLY SHEWETH THAT ;
1. In this Writ petition, thepetitioner challenges the action/inaction on thepart

of the opp. parties in not allowing pension and Pensionary benefits by
counting his entire past services rendered under J.C. estt. and regular estt.
despite the principles decided in O.A. No. 3020© /2003, which has been
allirmed in W.PA(c) No. 4244/2006 and in S.L.P.No. 12573/2015,

True Copy
Attested

. sen ie
. R&S Wing, Board of Revenue

LR Odisha, Cuttack
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Although similarly Situated, persons have been granted the benefit of .
pension on the basis of their entire past service, but the petitioner has been
discriminated. Such action of the opp. parties is illegal and hit by Article 14
and 16 of the constitution. ;

. The petitioner is a citizen of India, resides within the territorial jurisdiction
of this Hon’ble Court and the cause of action for filing this Writ petition is
also arises within the said jurisdiction of this Hon’bleCourt.
It is humbly submitted that the petitioner is a retired Asst. Revenue

Inspector under the control ofCollector, Mayurbhanj. He has been deprived
to get pension on the basis of their total period of service rendered under
J.C.estt. and regular estt., whereas other similarly situated persons viz-
Nityananda Biswal, Udhab Chandra Nath and others have already granted
the benefits of pension as. their entire period of service under J.C.stt. and
regular estt. have already been counted towards pension and pensionary
benefits pursuant to the principles decided in 0.A.No.1071©/2003 and
OA.No.3020€/2003. The State Govt. although challenged the order passed
in0.A.No.30200/2003, but failed. The Hon’ble High Court has passed an
order on 09.04.2014 in W.P.(c) No. 14244 of 2006 upholding the order
passed by the Tribunal in O.A.No. 30200 /2003 for counting of’ entire J.C
period of service towards pension. The ‘Apex court has also confirmed the
same in §.L.P.No.12573/2015 by dismissing the appeal of the stateGovt.
and now the principles decided in the aforesaid cases has already been
implemented with due concurrence of Finance deptt. and the same is fully
applicable to the caseofthe petitioner. Apart from thatrecently similar issue
has been decided by a Division Bench of this Hon’ble court vide order dt.
19.04.2022 in W.P.(C) No. 3987 of 2017 and further a decision held by the
Apex court vide judgment dt. 26.8.2020 in Civil Appeal No. 3984 of 2010,
V. Sukumaran vrs. State of Kerala and others, wherein it hasBeen decided. . ae Pet True Copyfor countingof past servicesf t the purpose of pension,BO Past services fo; purp Pp Attested

send Tie
LR. & S Wing, Board of Revenue

Odisha, Cuttack
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4os BrayCD ‘ ~ 4. Itis humbly submitted that, the petitioner entered in to service on 13.1.1979as J.C. Amin under Dy. Director of Consolidation, Balasore. Whilecontinuing under Dy. Director of Consolidation, Balasore, he was absorbedin the regular post of Asst. Revenue Inspector by theCollector,Mayurbhanjand posted at Rasagivindapur Tahasil. He was relieved from consolidation

office and joined in the regular post on 16.8.2007. He retired from service
on 31.1.2013 and getting minimum pension,

True copy of the engagement order is filed herewithas
Annexure-|,

True copy of the relieve order dt. 10.8.2007 is filed herewith
as Annexure-2.

True copy of the pension payment order is filed herewith as
Annexure-3.

2: The petitioner after retirement have been granted minimum pension only on
the-basis ofregular period of service and some J.C. period ofservice, but the
entire J.C. period service and regular service from 13.1.1979 to 31.1.2013
rendered by the petitioner under consolidation organization and District
Office has not been counted, for which he has been deprived to get pension
and pensionary benefits, whereas other persons similarly situated viz.
Nityananda Biswal and Udhaba Chandra Nath and others have been granted
full pension and full retirement benefit on the basis of entire service
period rendered under J.C. establishment and regular establishment. The
petitioner being a similarly situated person and had made several approaches
before the authorities for counting his total period of service both JC. and
regular service and grant pension and pensionary benefits accordingly, but,
the opp. parties instead of counting his entire period of service remained
silent, even repeated approaches of the petitioner before hisauthorities there
was no response. Since, similarly situated persons viz~ Udhaba Charidra
Nath and others, Nityananda Biswal have been allowed pension and

True Copy
Attested

Administra’ Riceoe - . LR. & S Wing, Board of Revenue.
Adicha Cuttack
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pensionary benefits by counting their entire J.C. period of service as per the
order of the opp. Party No.1, the petitioner ventilated his grievances before
his authorities. Since there is no response, the petitioner lastly preferred to
file an appeal before the opp. Party No.].on 27.9.2021 for grant of similar
benefits and as yet no decision has been taken and the same is pending
before the authority,

.
True copy of the representation is filed herewith as

Annexure-4,

6. It is humbly submitted that, as per the decision of this Hon'ble court
Similarly situated Persons viz- Udhaba Chandra Nath and others,
Nityananda Biswal and others have been granted the benefits of full
Pension by counting his entire period of service. In O.A. No. 30200 /2003,
which has been disposedofon 14.1,2004, wherein it has been held that the
period of engagement under J.C. estt. should be taken as qualifying
Service and accordingly his pension and pensionary benefits be revised-
with in a period of 6 months. The said order has been affirmed in W.P.(c)
No. 14244/2006 vide order dt. 14244/2006 and then by the Apex Court in

S.L.P.(c)No.12573/2015.Thereafter, the opp. Parties pranted thebenefits
of pension to Nityananda Biswal on the basis of entire J.C. period service.
In 0.A. No. 10719c)/2003 order was passed on 25.2.2003 and the Opp.

"Parties granted the benefits to Udhaba Nath and others vide order
dt.1.5.2009. Apart from that recently similar issue has been decided bya
Division Bench of this Hon’ble court vide order dt. 19.04.2022 in W.P.(C)
No. 3987 of 2017, wherein the counting J.C. period service has been
allowed. Further the Apex court vide judgment dt. 26.8.2020 in Civil
Appeal No. 3984 of 2010, V. Sukumaran vrs. State ofKerala and others
have directed to count Past services for the purpose of pension . Although
the grievance of the petitioner is squarely covered with the Fact ofthe case
of the aforesaid decisions, but there is No action and the petitioner has been

True Copy
“S.

Administrati cer
LR & S Wing, Board of Revenue

Odisha. Cuttack
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discriminated. Therefore, the petitioner prays before this Hon’ble Court for
a direction to the Opp. Parties to grant similar benefits of pension by
counting his entire past services as has been extended to similarly situated
persons .

True copies of the order passed in other cases are filedherewith as Annexure- 5,

True copies of the order in favour of others are filedherewith as Annexure- 6.

7.It is humbly submitted that similar issue Was came up before this Hon’ble
court in OJC No. 2405 of 1985 and the same was transferred to Tribunal and
registered as T.A. No. 11/1993. The said case was disposed of on
21.10.1994 following the decision of the Apex court and by giving direction
to the opp. Parties to count the entire J.C. and regular period of service. The
said order was challenged before the Hon’ble Apex court in SLP(C) No.
13916/1995 and the same was dismissed vide order dt. 17.7.1995.

8. It is humbly submitted that due to non counting of the past service of the
petitioner, he has been deprived to get full pension. Had his past service
tight from entry in to service under J.C. estt. been counted towards his
qualifying service along with regular service, he would have got the benefit
of full pension as has been extended to similarly situated persons. As per the ~
principles decided in O.A.No. 30206 /2003, it has been held that theperiod
of engagement under J.C. estt. should be taken as qualifying service . Same
thing has been reiterated in a recent decision of a Division Bench of this
Hon’ble court vide order dt. 19.04.2022 in W.P.(C) No. 3987 of 2017,
wherein the counting of entire J.C. period of service has been allowed. The
case of the petitioner is similar and the decision isfully applicable, but his
case is pending before the authorities and no decision has been taken.

9, Law is well settled that once a decision is rendered by any court of law and
it is implemented by the authorities, such benefils are to be extended to

True Copy
Attested
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mosimilarly placedpersons. The Hon’ble Supreme Court of India in the matter

of K. Shephard and others vrs. Union of India, reported in AIR 1988 S.C.
686have decided that once a decision is taken by court of law and it is
implemented by the authorities, the said benefit is to be extended to
similarly placed employees even though they have not approached the court
of law. Similar view was taken by the Hon’ble Supreme Court of India in
the matter of Maharaj Bhatta and another vrs, State of J.K. andothers,
reported in (2008) 9 SCC.24, Their Lordships decided that once adecision
is taken by a court of law and State authorities have implemented the order,
the said benefit should have been extended to all similarly placed persons.

PRAYER

 

The petitioner therefore prays that your Lordships may graciously
be pleased to: -

i) Direct the Opp. parties to grant similar benefits of pension and
pensionary benefits by counting his entire past services rendered
under Job Contract Estt. along with regular establishment in the
light of the decision of this Hon’ble court in W.P.(c) No.
14244/2006, which has been affirmed by the Apex Court in
S.L.P.(c) No.12573/2015 and T.A. No. 11/1993, which has been
affirmed by the Apex Court in SLP(C) No. 13916/1995- and the
recent decision of a Division Bench of this Hon'ble court vide
order dt. 19.04.2022 in W.P.(C) No. 3987 of 2017 as has been
given to similarly situated persons ;

ii) pass such other orders /directions as may be deemed fit and proper
in the bonafide interestof justice. ‘ :

True Copy
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; And forthisact of kindness, itivffh S asciirt futybound shall everpray.

Cuttack By the petitioner through

Dt. .11 .2022 , Advocate

AFFIDAVIT

I, Maheswar Barik, aged about 68 years, S/o. Late
Lalit Mohan Barik,At:-Kusuti,P.O.-Madhupur, Via.-Kamarda, Dist-
Balasore,Retd. Asst. Revenue Inspector, Morada Tahasi! , At/P.O-Morada,
Dist.- Mayurbhanj, do hereby solemnly affirm and state as follows: -

1. That, | am the Petitioner in the aforesaid writ application.
2. That the annexures are true copies of their respective

originals.

3. That, the facts stated in this petition are true to the best of
my knowledge and based on records.

Identified by:

Advocate Deponent

CERTIFICATE

Certified that due to non availability of cartridge papers,this petition is typed on thick whitepapers.

Cuttack

Dt. . 11.2022 ADVOCATE

True Copy
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Administrati Giifoer
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ANNEXURE/-
URERGE QF THe DEPUTY DIR .CTUR: SULIDATION: BHADRA

Urder Now 2 _/Dated-  
The following p: csons who have come out

successful in the Amin Gr: ning are hereby apnointec
as Amins under Job-Contrac establishment on a month «
fixed pay of #3-240-00 With usual D.A, & A.D.A. as.
admi ssibie from time to tire subject to proportionat-

- deduction towards short ou’ -turn and are oosted to 1 :
sates noted aapiost them. 1.ey are required to onen
the’ $8“QeeBoht anc fe sPasit, security. amountin<
to one month »'spay in. the + vings Bank Account dulv
pledged to the Deputy Byrce’ or, Consolidation, Bhadral

They should report for duty before the
concerned Ufficers bv 29.1.79 positively failing whi.h
their appointments will stand cancelled.

Name of th: Amin: Camp to which c.-sted:

Oop nO 5 :
‘yn Mohagere Teale. pel 4

at ~ Kets

0. Macthopus

. ai . er. aati,

Sd/-R.N.Misro,

DEPUTY DIRECTOR:
- CONSOLIDATION: BHADI <.

Memo Now BT QV) /peted- Wy
eoaketoyne 8 Epmcemed/Copy to concert 2d

. CampAen, aOffteersfar information& nece-
ssaty Stilo

information” to Cor WAdation Officer, Bhadrak for

TRUE COPY ATTESTED |
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ANNEXURE Qe
OFFICE OF THE DEPUTY DIRECTOR : CONSOLIDATION, BALASORE

ORDER No. ICH, Date:
In pursuanceof‘Dist. Office, Mayurbhanj, Baripada order communicated in

‘Memo No.3024/Estt. dt. 03.08.2007, the following J.C. Amin Gr.l of C.O. Circle,
Basta/Simulia (Soro) are hereby relieved of their duties w.e.f. 15.08.07 A.N. to enable
them to join as Asst. R.I/Amin as mentioned against each under regular
Establishment in different Tahasils of Mayurbhanj District.

 

 

 

 

 

 

     
 

Name of the post in
x Nameofthe Je. Name of Camp/Circle | which appointed & |Remarks

: place of posting
1. 2. 3. 4, 5.

Sarbashree

4 Maheswar Barik, Srirampur C.H. Camp| Asst. R.I., _
Amin Gr. |. under C.O. Circle, Rasgobindpur

Basta. _._{ Tahasil -
2. Balaram Mohanty, |NadiganC.H. Camp | Asst. R.i., Udala -

Amin Gr. |. under C.O. Circle, Tahasil
Simutlia (Soro).

3. | Prafulla Kr. Behera,| Srirampur CH. Camp| Asst. Ri. Udala -
Amin Gr. |. under C.O. Circle, Tahasil.

Basta. : .
4. Dibakar Maikap, Mahatipur C.H. Amin, Baripada —_—

Amin Gr. |. Camp under C.O. Tahasil
Circle, Simulia (Soro)

5. Banshidhar Patra, | Kedarpur C.H. Camp| Amin, Betnoti
Amin Gr. |. under C.O. Circte, Tahasil.

Simutia (Soro) cee

They are directed to join in their new assignments soon after relief from C.O.

Office/Camp.

By Order of Deputy Director,
Consolidation, Balasore

Sp—
Asst. Consolidation Officer,

Hdars., Balasore

Memo No,AIEYG)! Date: £4.£07
Copy to pefsons concerned for information and necessary action.

TRUE COPY ATTESTED Asst Cofsditattert Offichr,/
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Memo No. / Date :

Copy to Asst. Consolidation Officer, Srirampur / Nadigan / Mahatipur /Kedarpur C.H. Camp for information and necessary action. .

—

Asst. ConsolidationOfficer,
Hdars., Balasore

Memo No. /Date:

Copy to Consolidation Officer, Basta / Simutia (Soro) for information andnecessary action. They are requested lo ensure the relief of said J.C. employees on18.8.07 A.N. positively and report compliance.

— .

Asst. Consolidation Officer,
Hdars., Balasore

Memo No. /Date:

Copy to Tahasildar, Rasgobindapur/ Udala ‘Baripada / Betnoti for informationand necessaryaction.

Asst. Cor1sol <f. OffCer,, Hdqrs., BalasoreMemo No. / Date :

Copy to Sub-Collector, Baripada / Kaptipada for information and necessaryaction.

——-

Asst. Consolidation Officer,. .
Hdqrs., BalasoreMemo No. / Date :

Copy forwarded to the Asst. Director, Consolidation-cum-Under Secretary,Board of Revenue, Orissa, Cuttack for information with reference to Dist. OfficeBaripada order No.3023/Estt, dated 3.8.07.

7~-_

Asst.ConsolidationOfficer,
Hdars., BalasoreMemo No, / Date:

Copy to Establishment Officer, Collectorate, Baripada for informationwithreference to Dist. Office Baripada Memo No. referred above. '

|TRUE COPY ATTESTED sf— .

Asst. ConsolidationOfficer,

Hdqrs., BalasoreaduinicativeOfficer

LR. & S Wing, Board of Revenie
|

Gdisha, Cuttack

Nekuva Bork  



 

 

 

SeFicn

 

ne PEN-7/BL820813

WH ee Tastes

HA ary oye

 

Je, Sat OT Ns ERS: sptan > : : se ___REBATI PARAMANIK

Pre tinared iy’ °°

wirtereaner
=4, MARESWAR aaniK

: am:RESSOM - : bh heertiege oFceethwy e

  

As
te habesee eeasada DAL The Ll? ney ba paso ay “ACH Chee

voce time io tine
a vant a

  

some Ta whee par

 

pes
etre: Fe: often?

! vet aly “sa, «pe .
4i

TOSUe,

   

Axcounr
of mag mae o   

 

Saal

 

 

 

Admini tratrde Officer |

L.R.& $ Wing, Board of Revenue

Odisha, Cuttack

  

sa

 

     

   

    

 



<

oy .

ar}Poa‘
’,      

 

  aya aresSeataewrremynyrs

 

   

  

  

3

PAY BAND PB-1 _—._.. PART -H
i, SHRI MAHESWar BARE YP Se oe

f ApplicationNo 1013081600| 3

PPO No. POST3ELSREVEtSS* | 2 ASSISTANT REVEMUGANSPECTOR OO24 Sewe: 5200-20200 *RATEMAYUREHANJ _ ~

 

 
  

   

   
 

  

  

 

  

 

 

 

 

 

 

    
  

   

:
.

:

a “4
aa mee

eee on -

3 7 dress AT-KUSUTI, FO-MADHUPUR,#S-BHOGARA\DIST.BALASORE ODISHA

get
et * Gave of Death. |. F1012613

ot ma, Hane ~ Last Pay Dr T7TOL ~10 ¥-0 4-0 D : Pay. 5870+DP. psp 1900 “
.

a CornnaitegPenaion Nat Pension ~
£

b ‘ bh
a

by ee en a
=

. Y Frontsional pension paid As
* which is to be adjusted4 . Pawsind Retrement Gratuityalready Dale 1. beadjusiag

a °, Be _Ftcttsumae
5 ween aoeate Fela. cet +

  

 

 

        

  

i“hann

REBATI PARAMANIK

Odisha. Cuiteek   



 

 

 

Be FF
ANNEXURE 4

To

The Commissioner-cum-Seeretary, Revenue and Disaster Management Deptt,
Odisha, Bhubaneswar.

Sub; Regarding grant oFpension and pensionary benefils on the basis of entire period ofservice
in the fight of the benefits granted to other similarly situatedpersons,

Sir,

With due respect, I beg to state that, Lamia retired ARI under the Collector, Mayurbhanj. 1 wasappointed on 13.1.1979 in Consolidation orginization and after rendering long period ofservice, | was absorbed in the regular post of ARI by the Collector, Miyurbhanj on 16.8.2007,
I retired from service on 311.2013 and getting minimum pension.

IC is humbly submitted that in the mean time number of similarly situated persons
viz- Nityananda Biswal, Udhaba Chandra Nath and 4 others, Bhagaban Pattanaik, Dushishyam
Panigrahi and others have been granted pension and pensionary benefits on the basis of their
entire J.C and regular service period, Similar issue has been decided in O.A. No. 3020(c)/2003,
which has been affirmed in W.P(c) No. 14244/2006 andS.L.P.No. 12573/2015, Apart rom
that T.A. No. 11/1993, Bhagaban Patnaik. vrs. State has been decided, which has been
affirmed by the Apex Court.

,

Therefore, it is humbly prayed that your honour may be pleased to
grant similar benefits of pension and pensionary benefits by counting my entire past services
rendered under Job Contract Lstt. along with regular estt. in the light of the decision in O.A.
No. 3020(¢)/2003 and for which, | shall be highly obliged.

Date. 27.9.202) Yours faithfully,

phescoare Pari
( Maheswar Barik)

Reld. ARI, Morada Tahasil under the
Collector, Mayurbhanj.

Postal Address:- At-Kusuti, P.O,- Madhupur, Via.-Kamarda,
Dist.-Balasore .
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CIVIL APPECLATE:URISDICTION
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In the matter of:-

In the matter.of:-

In the matter of:

Presented In GQutt

In the matier of:-

 

AN application urider the provisions of Admitistrative Tribunal Actread with Rules,

And

‘An application -CHrallerging.the dttier: Of, State AmanteFrbunal,Cuttack:Bare, ¢Cuttackpassed i,‘O..No. 2080. ) oF8 dismisseddn 37.06:2016,
And

Padmanava Barig; Retd: Bench Clerk, awed bone ‘79 ‘-years, |Sjo- fate Ntah] Dati,‘AyPo - Nanithin, Vis- ‘Kendupada, Dist: =Jagatsinghpur,
;

*teeeasonePatitvoner
Vorsus

1. State of Otissa, fepresented throug Its DevelopmentCommisstonsreumSecretary, Reyeniie.,Bxdlse £DepartmentOristayBi Uahiesivat, Bist-Khufday:‘NosySecretary Revenue& Dissseen tahiagesient Departmen, Odlsha; APO ~‘Sooetaniatasittin, Ghubansgwar,Dist—~ Kurds.
2, Direct, kang:‘Records & Survey, Odtsha, nto, Board of |RevenueBindlig, Cuttack, Ps/Olst- Citak, |

|3. Settlement.‘Olfiter, Cuttack MajorSettlement, At ~ Jobra, Po~ College Square, Dist - Cuttack,

Accountant General, Odisha, Bhubaneswar, Ayo ~ AG,
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IN THE INGH COURT OF ORISSA AT CUTTACK LO-

 

W.P(C) No, 3987 of 2017

Padmanav Barik cena Petitioner
Mr. S.Mohonty, Adv.. Vs. : :State afOrlssa and Others sees . Oppositeparties

Mr. BP. Tripathy, AGA.

CORAM:
DR. JUSTICE B.R. SARANGI
MISS JUSTICE SAVITRI RATHO

    

  

  

ORDER
19.04.2022

OrderNo. - This matter is takeasp.th hybrid mode.
2, 5. 2. Heard, wa CO ~~

3. Thepetffane hasfiled this wiitsfetjtign secking to quash -
the ordey’ dated 27.06.2ntiasiused by aN Administrative

A in O.A, NOA2BRO (C) of 1998
to count his past Service rendered

& for the pughosd of pension and

ited ae

   

 

  

 

  
| . , 4. Leamed counse! forfhe ‘petitioner c flended that similar

Priasiy 11.C. No. 2405 of 1985:
and afer. constitution’ isifa Administrative Tribunal the

same was transferred to the Tribunal and registered as T.A. No. 1t

of 1993. The said case was disposed of on 21.10.1994 by the

anna weer

  

 

  

  

" learned Tribunal by following the decisions of the Apex Court and

; by giving direction to the competent authority to Count the past

service rendered by tho petitioner in Job Contract Establishment

towards pension and pensionary bencfit and aNer such orders werc

TRUE,COPY ATTESTED =,

ae ffi
Page t af3

Administrative Officer

L.R. & S Wing, Board of Revenuk

Odisha, Cuttack
ly  
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passed, pension of the petitioner was directed to be calculated,drawn and disbursed in his favour within two months from thedate of receipt of the copy of the judgment, The ‘order Passed inT.A. No. 11 of 1993 waschallenged before the Apex Court by theState, which was disinissed vide order dated 17.07.1995.5. It is further contended that similar matter had also come upbefore this Court in 0.J.C. No. 2147 of 1991, which was decidedon 24.03.1992 and this Coun has considered the case of JobContract cmployces for regularization of service and for Pensionand pensionary benefits. In O.A. No. 3020 (C) of 2003(Nityananda Biswatv.State of Orissa and others), the Tribunatvide order dated T2004 a izgcted that the Period of theongagementefhetychi Oehestablishment shouldbe taken dijo Sg Bunt as gyalifying p* jd -accordingly his

 

     
  

    

 

  

 

2014 dismissed  
RoRroypthe state agai |

by the Trib ‘sale also preferedSpsfiall LeavetoA 1.> Cow. aapAEASa ern Ar(C) CC No. 12 , # agai Order passed by this Courtin W.P.(C) No. 14244 of 2006, which was dismissed by the apex" Couit videorder dated 13.07.2015,
' "6. Un view of the above settled position of law, nothing

the order passed

remains to be reconsidered by this Court,Therefore, this Court
quashes the order dated 27.06.2016 passed Iby the Orissa
Adthinistrative Tribunal, Cuttack Bench Cuttack in O.A. No. 2080(C) of 1998. Accordingly the opposite parties jare directed to

|- TRUE copy ATTESTF™ \ |

|
Admi DeOfficer
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Vaye daft

nueing, Board of Reve
LRB Soaehe, Cuttack   
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otextend all suchbenefits in favour of the petitioner in terms of thedirections given by the Courts as mentioned above, asexpeditiously as possible, preferably within a Period of threemonths from the date of communication of the certii fied copy ofthe order,

7. With the above observation/direction, the’ -writ petitionStands disposed of.

8. Issuo urgent certified copy as per niles,

i ° .
S$d/. iDr. 8.R: Sanang}3.

oe AAPed C, Ratho, 3-acs |    
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‘Swing, Board of Revenue
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Government ofOdisha,

* Reveruie andDisaster Management Department.
sere

No, NGEA-CASEAT-0402/2013- 2229 ROM, at, OX°# Tle
From

ShitS.Nenda,
DoputySecratny toGovernment,

To

the Ovegtor, land Records, Survays,andConsolidation,
&oarelofRevenue, Odisha, Cuttack.

Sub; Oreler dated 14.01.2004 ofthe Hon'ble - TribunalpassedIn
, OA No. 2026(CYW2003 Sled by Nityananda Blswal Vrs. State of

Odisha andothers. implementation thereot,

Sit, .
* Lam dlreded to refer to-your Office letter No. IOTO/LRSS,

dated 19.2206 on the abovs subject and ta say that ‘in the event of

allemissal of Review Petition (Chi) No.3269/15 Bled. by the: State ofOdtsha
against tit orders dated: 1332915passed ly Honble SaprarndGayeof

Indio in SLP {Chit) No. 19834 of2075-Sule of Qdisha Vrs, Mianends
Disen, the orderofthe Hon'ble Trib:snet fs Haw alaabute ;

J would, therefore, request yuu thatSteps aay bs taken lo

implernént the order dated 14.01.2004 passed by the Hontle OAl,

Cuttack Bench, Cuttack In.OA No. 3020(C ¥/2003, taking into account the
* potlod of engagement of Sti Nityunanda &lswalunder dob Contract

establishment’ whh the regularservice period as qualflng seivice and

accordingly his pension andother penslonasy benefitsbe feylsed ard tha

amount as dueand admissible be paidto Alm ateraig fhe amount
olrendy puttaged fb HIXVASY! sonplianen hwfor tha Hana Trifurnalin

time under intimation tothls Department.

2 You ara also raguestec lo propare 2 caso study of this matter

» hem Be beglnalng Wiel what Wss-the standaf tho State Respandent in
cose ofSti Nityananda biswal as wallas in case OFSriShagaban Patinaik to

TRUE COPY oo TED
er

: SWing, Be
Raves

|

LR. & odisha, Cuttack

on
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Hate

ndout whetherall the while the standofthe StateRespondents Was as to

the principle of not. A detail report in the matier may bsfumished to this

repurned al the ender whieh would bo rofurt ta (awPeparinent

andFinance Depatiarent for further views.

This has been concurredin by Finance Dapartmént in their UOR

No,365/N4FOPEclated86.2016°°* ,

This may be treated asMOSTURGENT.

Yours faithfully,
q ve \e *

. eV m
Deputy Secretary to Government.

MemoNu 10278 ROM, db, aa File
cupy roprarded ta the Sellioment Offeer, Canjam Koraput Mejor

Sertiemisin, Borhontur;List.Galasforlafonnations atx necessary action
: L

| yao
Copy:forwatdhsd ts tho Aavaram Gonaial” Qdlistia, ‘Cittace? Hav,

Aolvocate, OAT, Cuttack Béenich, Cuttack’ Finance Department tot
informotion andnecessaryaction,

Spe
. . Deputy Secretary to Government.
Memo-No, **23° rom, dk, VArt\G ’

Copy ‘formerdad to the Accountant Goneral (ARB, Odlishx
Bhubaneswarfor information andnecessaty actiof,

a
e

yp
TRUE COPY ATTESTE: gant

. a
. Dopuly Secr8tary to Goverment.
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“ dministrative Officer

‘ L Re S Wing, Board of Revenue

v's Qdistta, Cuttack  
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we xn39/20%6, KY jest «= Date: 1B, "

To - .

TheAccountant General{A &£},

Odisha, Bhubaneswar

’ Sub: Revision of pensian iit favour of Sri Nityananda-Biswal, Wemsacim (Retd)
PROtty324787ofSetilermentOffice,Berkampur:

Sir,

in pursuadce ofotdec 0t.14.01.2004 passed‘hythe Hon’bleDAT,Cuttack in OA
caseNo,3020 (C)/2003, letter memo No.20227/RR%OM 0t.02.07.2046 of the Revenue
& OM Department, Odisha, Shubaneswar and letter memo. No.4340/LR&S

Ot.01.08.2016 of the Board of Revenue, Odisha, Cuttack, | am to submit here with

~ ‘the revised pension papers of Sri Nityananda- Biswal, Munsarim: (Retd) (PPO
No.32428) along wittthis originalService Book for sanction of revised pension taking
into account the period of Jab-Contract service renderedby him ass. qualifying service

with the period.of regular service.

in view of the aforesald OA order 01.14.01.2004 of the Hon’bleOAT, Cuttack,
an early attion issoftcited. —
Ead |
1. Service Book ; ; |
2. OCS (Pen) Form No.F
3. CatculatiomSheet (Revised)
APC
S.Copyof letter DL.OF.08.2016 , . '

_ OfBoardoFRevenue ;

‘ wn?falthfutly,

; Settle See: ame
{viemo-No. aE _fPater] Brit, ‘t one ae

Copy forwarded to ‘Sri Nityaranda Biswal, At: Olasees oi”
Jagatsinghpur for information and necessary action.
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Scongh
end no

“roa, . Gen, 

dt,1%6.07 on the subject vitod gbovo, F an dtracted to sayLapothet the obrvtcoa of StU. C, Neth & od cthons romered isnderaon lt atadltohmoent a3 voll os your astablishnont ney plocse boteken into cocount cs qualtyytng ‘sorvico Jor ponston endPonstonary bonostts in pursuance of tho order Yo.8 dt.25,2.03Passed by tho Hon'ble Ost, Cuttaok-Zonch Gutteck in 0. AeVo. 107 1{C 03. Accordingly,. tha ponsion and penot onary vonesrisof tho potivioners ney plocos bo rovdsot end grav and Gtsaursodto then within 15 days yrom tho dato ‘of taste oy tho order.

tekingo thet thoy will not clot intorost on thetr crrear cletng,AY ony.

vide thotr U.O. R.No.23 CS TIT dt.72, +09.

Yono Ho, (260s, Antod.

Deputy Ragiatran, Gat, Otte Por lyfornetton end nocosseryactloh.
sot

Hono Yo. - - {RELY dated.

Day Oy. bee NOL adel. Serb.Covattentlsm
Ne i Ray have :

  
  

Depargaent of Orissa ,
Qevenke & Oleaster wanagencat

HO MCE LIIET(LALI13 5/03.

Yeted, Bhudcnesver the

Sart J, Behera, :
Addi. Seretery to Govornnont

Tho Director, Lend Records & &rvoyo,
foerd of Revonue, Ortasc, Cuttack,

0. 4.No. 1071/03-Udhabc Chandra Nath end 4 othora : 'vroa Seto of Orisoa & othars,

in tnviting @ refaronce Yo your letter 0.4088 °

Further, the applteaents should Jurntoh’ their under-

Tata hes boon concurred in dy tho finance Depertreat

You ro fatthyully,

ADDL..SSCRTYARY 70 COVERUHENT
Copy Sorweried to Governnent ddvoceto, Oat’, Qutteek/

Ss rg
Copy sorverded to & ttlonant Gyytce r, ONkarel—ar HaJjor Sttlonent AL/PO/Dt9t—Dhohken gt rotscosvery aotton, , : 4 ‘e or Fer tvornedton

/P10°): ODL, Moneraay yn

"Bow ; 7 “ONO
ADDL, SECRETARY 20 GovuRKYeUT

arg Avett, at ik slo

See dofovmo on own Mahoard OEom 204,

Aen AeTRUE COPY ATTESTED , ar

ive Officer

L Re S Wing, Board of Revenue

osisha, Cuttack  
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IN THE HIGH COURT OF ORISSA : CUTTACK

|

W.A. No. Y g a’

Staté of Orissa and Ors. - ... Appellant Petitioner

Niaboower oantlg___—_.-- Respoindent Opp. Parties

-Versus-

MEMQ FOR APPEARANCE

Thereby enter appearance in the above noted case on behalf ofthePetition..

Cuttack
Addl. Standing Counsel
ARNAB, PREHERA-ENN0 O- 3403/polz.
MOB - egonga 76%

 

Date: |of las
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LA.NO._ }20Q OF 2023
(Arising out of W.A. No. 4g of2023)

In the matter of:

An application for condonation of delay

under Section 5 of the Limitation Act.

AND

In the matter of:

State of Odisha and others

Appellants

-Versus-

Maheswar Barik

Respondent

To

The Hon’ble Chief Justice and His Lordship’s

Companion Justices of the Hon’ble High Court

of Orissa.

The humble petition on

behalf of the Appellants

above named;

MOST RESPECTFULLY SHEWETH:

1. That the appellants have filed the aforesaid

appeal challenging the order dated 24.11.2022 passed

by the Hon’ble Single Judge in W.P.(C) No.30509 of

2022 under Annexure-1.

\
HANT)

RADIPTA KUMAR wo

, Notary, Cuttack Town

Regd. No-ON-04/199°
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2 That the impugned order is dated 24.11.2022
and the instant appeal having been filed on {o| 312023,
there is a delay of 4@ days in filing the same.

3. That after pronouncement of the impugned order

on 24.11.2022. The Revenue & Disaster Management

Department vide letter no.5072, dtd.08.02.2023

instructed the appellant no.2 to take steps for filing of

writ appeal against the impugned order. On receipt of

such letter, the matter was placed before the learned

Advocate General who entrusted the matter to the

learned Addl. Standing Counsel for preparation of

memorandum of appeal. The learned Addl. Standing

Counsel after examining the records and after

necessary discussion, prepared the Memorandum of

appeal which was filed before this Hon’ble Court on

jp 93.2023.

4. That in these circumstances, there is delay in

filing the appeal which is neither intentional nor

deliberate, rather the same has been caused due to

movement of the file in different offices of the State

Government which were beyond the control of the

appellants. It is humbly submitted that the Hon’ble

Supreme Court in the case of Cognizance for Extension

of Limitation, reported in (2022) 3 SCC 117, was

pleased to extend the period of limitation upto

30.05.2022 due to resurgence of COVID-19 pandemic.

The delay in filing the appeal is bonafide and there is

no deliberate laches nor willful negligence on the part

ofthe appellants in not filing the same in time.

5. That the appellants have a strongprima facie

case and there is every likelihood of success and‘unless
|

PRADIPTA “wh
laure

|

Notary, Cuttack Town

Regd. No-ON-04/1995

L

|‘

y
S
~X
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advance substantial justice between the parties, the

delay may kindly be condoned.

6. That unless. the delay in presenting the appeal is

condoned and the matter is heard on merit, the State-

appellants will suffer irreparable loss and it shall be

grossly prejudiced.

7. That for the interest ofjustice; the delay in filing

the appeal may kindly be condoned.

PRAYER

It is, therefore, prayed that this Hon’ble Court

may graciously be pleased to allow this application by

condoning the delay in filing the appeal and further be

pleased to pass any other order/orders as this Hon'ble

Court may deem fit and proper.

And for this act of kindness the Appellants as in

duty bound shall ever pray.

By the Appellants through

Cuttack. Lae(debe __

Dt. ol} 2023 Addl. Standing Counsel

KUMAR ‘annPRADIPTA KUMAR I a
, cu

pend.No- ONn-04/1995

Sy)
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AFFIDAVIT

I, Sri Bikash Chandra Mohapatra aged about 59

years, S/o Late Satyananda Jena, presently working as  
Director, Land Records, Surveys & Consolidation,

Board of Revenue, Odisha, Dist.-Cuttack do hereby

solemnly affirm and state as follows:-

1. That I am the Appellant No.2 in this case and

I am otherwise acquainted with the facts of

this case and competent to swear this

affidavit on behalf of other appellants.

2. That the facts stated above are true to the best

of my knowledge and based on official

records.

   

   
cae Identifiedby :

ROEEREN, Mohen nolonk” -at\* VAC, A.G.'s Office. Deponent pirector,
ahd, U Land Records Stirvey & Consolidation

: CERTIFICATE Board of Revenue, Odisha, Cuttack
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ADPEEacepa
an “4 Cuttack fool, ; pEHERA—

Ded.) 2023 Addl. Standing Counsel. ARNAY
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IN THE HIGH COURT OF ORISSA:

LA.NO. [209 OF 2023

(Arising out of W.A. No. 4g9__ of 2023)

In the matter of:

An application for stay; under Chapter-VI, (

Rule-27 (A) of the Orissa High Court

Rules, 1948.

AND

In the matter of:

State of Odisha and others

Appellants
-Versus-

Maheswar Barik

. Respondent

The Hon’ble Chief Justice and His Lordship’s Sh

Companion Justices of the Hon’ble High Court

~

The humble petition on behalf of

the Appellants above named;

SN

To

of Orissa.

MOST RESPECTFULLY SHEWETH:

1. That the appellants have filed the aforesaid

appeal challenging the order dated 24.11.2022 passed

by the Hon’ble Single Judge in W.P.(C) No.30509 of

2022 under Annexure-1.

2. That the detailed facts and circumstances stated

in the writ appeal may kindly be considered as a part of

this application.

PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town

mage. No- ON-VUFTPF



 

 ae
No.

  

2 2
That it is humbly submitted that the

impugned order is illegal, arbitrary and not sustainable

in the eye of law and is liable to be set aside.

4, That the appellants have a strong prima facie

case and the balance of convenience lies in favour of

the appellants.

5. That unless the impugned order is stayed during

pendency of the writ appeal, the appellants shall be

highly prejudiced and shall suffer irreparable loss.

6. That in the interest of justice, the impugned

order may kindly be stayed till disposal of the writ

appeal.

PRAYER

It is, therefore, humbly prayed that this Hon’ble

Court may graciously be pleased to allow. this

application and pass necessary orders to stay the

impugned order dated 24.11.2022 passed by the

Hon’ble Single Judge in W.P.(C) No.30509 of2022

under Annexure-1 till disposal of the writ appeal and

further be pleased to pass any other order/orders as this

Hon’ble Court deems fit and proper.

And for this act of kindness, the Appellants as in

duty bound shall ever pray. !

By the Appellants through

CUTTACK.
Bina fiber

Dt. tel 2023 ADDL. STANDING COUNSEL

PRADIPTA thane MOHANTY

Notary, Cuttack Towa

Regd. No- ON-04/1995



 

AFFIDAVIT

I, Sri Bikash Chandra Mohapatra aged about 59

years, S/o Late Satyananda Jena, presently working as

Director, Land Records, Surveys & Consolidation,

Board of Revenue, Odisha, Dist.-Cuttack do hereby

solemnly affirm and state as follows:-

1. That I am the Appellant No.2 in this case I

am otherwise acquainted with the facts of

this case and competent to swear this

affidavit on behalf of other appellants.

2. That the facts stated above are true to the

best of my knowledge and based on

official records.

Identified by :

L

m Mefan DeRae Parra coupeads AC. AG’s office. — — DEPONENT
ma rector,     fy ears fel x Land Records Survey & Consolidation: aanh Board of Revenue, Odisha, Cuttack
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K.CUTTAC Lina Leber ARNAD DBEHERI
Dt. toe 2023 ADDL. STANDING COUNSEL
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W.A. No. 482 Of 2023

■ State of Odisha & Ors

-Versus-

Respondents.Maheswar Barik

RECEIPT

I

■

Cuttack!

Date-z^'fll.2024

i

»S'

1 

v-"..

i
]

Advo&te
For the Respondent

(Mr. Prafulla Mohapatra, Adv)

Received the copy of appeal memo, along with its annexure and all 
I.A.s, from the appellant (state) in the aforesaid appeal for appearing on 
behalf of the respondent.

3rd>IN THE HIGH COURT OF ORISSA: CUTT^^3rd?^A


	ORDER SHEET _ WA- 482 -2023 
	ORDER NO. 01 DTD 05.10.2024
	ORDER NO.03 DTD.02.12.2024

	OFFICE NOTES
	S.R. 
	INDEX

	SYNOPSIS     [A-D]

	LISTOF DATES AND EVENTS     [E]
	WRIT APPEAL      [1-11]

	PRAYER
	ANNEXURE -1 Certified Copy of order did. 24.11.2022,   [12-16] 
	ANNEXURE -2 Copy of Finance Deptt. Resolution No. 22764/F  dtd. 15.05.1997     [17-18]
	ANNEXURE -3 Copy of the notification dated 12.12.1997.    [19]
	ANNEXURE -4 Copy of W.P.(C) No.30509/ 2022 with Annexures     [20-46]

	MEMO FOR APPEARANCE 

	I.A. NO. 1202 / 2023 FLAG A

	PRAYER
	I.A. NO. 1203 / 2023  FLAG-B 

	PRAYER
	VAKALATNAMA
	RECEIPT



