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SAIBRATA RATH,
A.BEHERA,S.K.BEHERA,S.DAS,
P.K.BASANTIA,S.MOHAPATRA

IN THE HIGH COURT OF ORISSA
ORDER SHEET

Case No. - WA / 2310/ 2024

BHABANI PRASAD MAJHI Petitioner

Versus

STATE OF ODISHA AND ORS. Opposite-Party

SI. No.
of Order

Date of ORDER WITH SIGNATURE Office note as to action(if
Order any),taken on Order

CAVEAT CHECKED

( MANDAKINI BEHERA, Date & Time: 2024-08-17 12:41:54pm)
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2310 of 2024

Bhabani Prasad Majhi ... Appellant

Mr. P.K. Rath, Senior Advocate
with Mr. Saibrata Rath, Advocate

-versus-
State of Odisha & Others . Respondents

Ms. Suman Pattnaik, A.G.A.

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
02.12.2024
Order No.
01. This matter is taken up through hybrid Mode.

Z List this matter on 10.12.2024 along with W.A. No. 2743 of

2023.

(Chakradhgri Sharan Singh)
CHief Justice

o>

(Savitri Ratho)
Judge

Sukanta
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IN THE HIGH COURT OF ORISSA
Case No. WA-2310/2024

OFFICE NOTES

S1. No. of
Order for
compliance

Date of Order for Notes and action taken on order with
compliance signature of Dealing Assistant and Superintendent




IN THE HIGH COURT OF ORISSA

Case No. - WA/ 2310/ 2024

OFFICE NOTES

Sl. No. of Order | Date of Order for Notes and action taken on order with signature of

for Compliance compliance Dealing Assistant and Superintendent
0 2024-11-12
For Fresh Admission
i) LA. No.- 6114/24 is at flag 'A’ for stay.
Along with WPC- 6981/22 (Disposed of case).
D.B.
Vide memo
(WRIT APPEAL Sea: 1, Dato & Time: 2024-11-12 1220:44.603013)
0 2024-11-29

For Fresh Admission
i) LA. No.- 6114/24 is at flag 'A’ for stay.
Along with WPC- 6981/22 (Disposed of case).
D.B.

Vide C/S to- 02.12.24.

( WRIT APPEAL Seat: 1, Date & Time: 2024-11-29 11:41:57.041103)

2024-12-02
For Fresh Admission

i) LA. No.- 6114/24 is at flag 'A’ for stay.

WPC- 6981/22 a disposed of case & WA- 2743/23 a
pending case with its separate note for reference.

Adjourn to- 10.12.24.




( WRIT APPEAL Seat: 1, Date & Time: 2024-12-07 15:37:05.443848)

This is system generated.Signature is not required
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STAMP REPORT

Case No.- D-WA / 35491 / 2024
LIMITATION

Date of Judgement Awards : 2024-07-16
Date of Valid Presentation : 2024-08-14

Total period Occupied : 29 day
Limitation : 30 day
Certified Copy Period : 02 day

Delay in filing : Nill day

1. In time : Yes Expired on
2. Period of Delay : Nill
3. Court Fee : Rs.12/-Paid.

4. Authentication fee due on the
(a) Copy of Trial Court Judgement
Rs : x Decree Rs :x
(b) Appellate Court Judgement Rs : 3/-paid.
Decree Rs : x

5. (a) Copy of Trial Court Judgement / Order : x
(b) Appellate Court /Revisional Order Judgement : C copy of order filed.
(c) Second Copy Petition :
(d) Receipt showing copy on A.G. : Yes
(e) Vakalathama properly stamped,
Executed and accepted : Yes

6. (a) Cause Title :
(b) Provisional of Law :

7. Code :

8. Single Judge / Division Bench Case : Division

9. Other Defects :

10. Roster : Writ Appeals (WA) from 2020 onwards.
STAMP REPORTER

( Bikram Sethy, Date & Time: 2024-08-16 05:00:12pm)
This is system generated.Signature is not required
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IN THE HIGH COURT OF ORISSA: CUTTACK

(ORIGINAL JURISDICTION CASE)
W.ANO. 2310 OF 2024

Bhawani Prasad Majhi ... APPELLANT
-Versus —
State of Odisha &Ors... RESPONDENTS
INDEX
SL.NO.DESCRIPTION OF DOCUMENT PAGES
A. Synopsis /IL
B. List of dates B - f
1. Writ Appeal 1 to g (/)
¢ ANNEX‘URE-I
Paseed i W.P (C) No. 6981202 3c-8%

3, ANNEXURE-2 5’5 - ) /[

Copy of Writ Petition

4. ANNEXURE-3 af 2 - 12/3

Copy of order dtd.01.05.2020

CUTTACK ‘%L

Date: 14-8-2024. ADVOCATE
(SHRADHA DAS)
ENR. NO.0-959/2018
Mob- 7978134166




APPENDIX-I

SYNOPSIS

That the Appellant is filling this Writ Appeal
challenging the judgement dated16.07.2024 passed in
W.P (C) No.6981/2022passed by the Hon’ble Single
Judge Bench of this Hon’ble Court without considering
the merits of the case, which is factually inaccurate,
has been passed without application of mind and is

misconceived. Hence this Writ Appeal.




LIST OF DATES

SL
No

Date

Particular

04-09-2017

The then President had sought permission
to the Registrar, Co-operative Societies for
Appointment of CEO from the open
market.

07-10-2017

The then President had issued a letter to
the Registrar, Co-operative Societies for
relief Shri AN Mohanty and posting of
new CEO.

03-08-2018

The  Committee of  Management,
Sundargarh passed a resolution authorising
the President to move to the Registrar, Co-
operative Societies for appoint the CEO as
per HR Policy dtd.17.01.2018 and other
eligibility criterias.

28.09.2018

The  Committee of  Management,
Sundargarh passed a resolution authorising
the President to go ahead for appointment
of CEO from the open market through
advertisements.

26-10-2018

Reminder by the then President about the
appointment of CEO of the Bank as the
then CEO was due to retire as on
31.01.2019.

20-11-2018

Advertisement for appointment of CEO in
newspapers.

28.12.2018

The  Committee of Management,
Sundargarh passed a resolution authorising
the President to consult different

departments for conducting interview of
CEO.

23-01-2019

Letter by the President to the Registrar,
Co-operative Societies requested to make




AN

it convenient to attend the interview Blﬁlj.e ,

date, time and venue.

28-01-2019

Letter by the President/Petitioffier to the
Registrar,Co-operative Societies,
NABARD & OSCB requested to make it
convenient to attend the interview on the
date, time and venue.

10

01-02-2019

Resolution regarding appointment of Shri
S.C. Das as CEO of the SDCC Bank Ltd.
passed

11

01-02-2019

Letter of appointment issued to Shri S.C.
Das and he assumed charges as CEO

12

02-02-2019

The then President’s letter to the Registrar,
Co-operative Societies for approval of
Appointment of SC Das as CEO after
resolution effecting the same was passed
by the Committee on 01.02.2019

13

02-02-2019

Letter by the President to the Regional
Director, RBI, to accord necessary
approval for the appointment of SC Das as
CEO of SDCB.

14

18-02-2019

In absence of any reply from the concerned
authority, President informed about the
deemed approval by the Registrar.

15

20.12-2019

W.P (C)No. 5641/2019 filed challenging
the order of rejection dtd. 23.02.2019
wherein the said order was set aside and
the Hon’ble Court while disposing of the
matter directed to re-look into the issue of
appointment and status quo in respect of
appointment was to be maintained till the
decision was taken.

16

10-01-2020

Order of rejection regarding approval of
CEO of the Bank. The appointment is not
approved under Section 28(3-b)(1) of the
OCS, 1962.




)

17

06.02.2020

The order dtd. 10.01.20 was also
challenged vide W.P (C) No.1846/2020
wherein this Hon’ble Court was pleased to
issue notice and directed to maintain status
quo in respect of functioning of the CEO.

18

01.05.2020

The Committee of Management was
superseded on expiry of five years and the
Collector was appointed for management
of the affairs of the Bank.

Annexure-3

19

03.06.2020

The CEO also filed a writ petition bearing
W.P(C) No. 10806/2020 challenging the
order dtd. 10.01.20 wherein the wherein
this Hon’ble Court was pleased to issue
notice and directed to maintain status quo
in respect of functioning of the CEO.

20

09-06-2021

Managing Director, OSCB had informed
the Registrar, Auditor General, Co-
operative Societies, Collector, Sundargarh-
cum-Administrator of the Bank to initiate
the disciplinary action against the present
CEO and conduct special audit of the Bank
for investigate regarding the financial
improprieties and incidence of loss to the
Bank.

21

11-06-2021

Auditor General Of Cooperative Societies,
Odisha directed to conduct the Special
Audit on the affairs of Sundergarh District
Central Cooperative Bank, Sundergarh on
alleged illegal appointment of the
incumbent CEO.

23-09-2021

Half Margin Memos issued to the
Petitioners by the Auditor

23

12-10-2021

Compliance to the half margin memo by
CEO.

24

01-11-2021

Judgment by this Hon’ble Court whereby,




F

Court directed to the authorities to go
ahead with electing Committee of Bank as
well as its affiliated societies.

25

08.02.2022

The Auditor General communicated to the
Principal Secretary the special audit report
wherein the Committee of Management
has been made liable for irregularities and
suggested recovery of the loss of Rs
4,56,36,577/-

26

13.03.2022

The Petitioner filed W.P (C) No.
6981/2022 challenging the order of
appointment of auditors to conduct special
audit, the audit report and the surcharge
proceedings.

Annexure-2

27

16.07.2024

The Hon’ble Single Bench dismissed the
W.P (C) No. 6981/2022

Annexure-1

CUTTACK

Date: 14-8-2024.

AI&ATE

(SHRADHA DAS)
ENR NO.0-959/2018
Mob- 7978134166




WRIT APPEAENO, - 2310 opagay
(Arising out of W.P(C) No. 6981 of 2022)
(Disposed of vide judgment dated 16.07.2024)

CODENO. 2§ | 300

IN THE MATTER OF:
An appeal under Article 4 of the
Orissa High Court Order 1948 read
with Clause-10 of the letter patent of
the High Court Jurisdiction &
Chapter-VIII, Rule-2(1) of Orissa
High Court Rules;

AND

IN THE MATTER OF:

An application challenging

judgement dtd.16.07.2024 passed in

W.P (C) No.6981/2022 by the

%’ @&MW Hon’ble Single Bench.

\ﬁfﬁ\ gf”o‘:& AND-
?\‘D Lot IN THE MATTER OF:

An application under the provisions

of Odisha Cooperative Societies

Act & Rules made there under.

AND

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Regd.No-ON-O‘i/l%S
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IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged
about 57 years, S/o- Sri Jogeswar
Majhi, At- Bhawani Bhawan Area,
At- Sai Bihar, PO/PS/Dist-
Sundargarh, Odisha, Pin- 770001.
APPELLANT

(Petitioner before the Hon’ble Single Judge)

VERSUS
State of Odisha, represented by the Principal
Secretary to Government, Cooperation
Department, Loka Seva Bhawan,
Sachivalaya Marg, Bhubaneswar- 751001,
Dist-Khurdha.
Auditor General of Cooperative Societies,
Odisha, Directorate of Cooperative Audit,
Bhubaneswar, Dist- Khurdha.
Assistant Auditor General of Cooperative
Societies, Sundargarh Audit Circle,
At- Composite Cooperative Building, (Near
D.E.O. Office), PO/Dist- Sundargarh, Pin-
770001, Odisha.
Sri Durga Prasad Dash, SAAGCS,
Office of the Assistant Auditor General of
Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

|

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Regd.No-ON-04/1985




Societies, Sundargarh Division, PO/Dist-
Sundargarh.

5. Sri Sudhir Kumar Panigrahi, SAAGCS,
Office of the Assistant Auditor General of
Cooperative Societies, Sundargarh Audit
Circle, C/o- Deputy Registrar of Cooperative
Societies, Sundargarh Division, PO/Dist-
Sundargarh.

RESPONDENTS
(Opposite Parties 1 to 5 before the
Hon’ble
Single Judge)

The matter out of which this Writ Petition arises was
before this Hon’ble Court in W.P(C) No. 5641 of 2019,
disposed of on 20.12.2019, W.P(C) No.8131/2019,
disposed of on 20.12.2019, CONTC No.1510 of 2019,
disposed of 20.12.2019, W.P(C) No.1846 of 2020,
disposed of as withdrawn on 18.11.2020, W.P(C) No.
10806/2020, pending adjudication in this Hon’ble
Court, W.P(C) No. 19986/2020, disposed of on
17.08.2021, W.P(C) No. 32889 of 2020, disposed of on
17.08.2021, W.P(C) No. 32134/ 2020, disposed of on
01.11.2021 & W.P(C) No. 39657 of 2021, disposed of
as withdrawn on 08.03.2022, W.P (C) No.20413/2022
disposed of on 16.07.2024.

PRADIPTA KUMAR MOHANT
Notary, Cuttack Town
Reqd.N0-ON-04/1995




To NG
The Hon’ble Chief Justice of Orissa High Court and .

His Lordships Companion Justices of the said Hon’ble

Court.
The humble petition of the

Appellant, named above;

MOST RESPECTFULLY SHEWETH:-

1. That the Appellant is filling this Writ Appeal
challenging the judgementdtd. 16.07.2024
passed in W.P (C) No.6981/2022passed by the
Hon’ble Single Judge Bench of this Hon’ble

Court without considering the merits of the case.
A copy of the said order dtd. 16.07.2024, is
annexed herewith as ANNEXURE-1.

2. That Appellant had filed the writ petition
challenging the order dated 11.06.2021passed by

the Auditor General of Cooperative Societies,
Odisha, directing to hold Special Audit on the
question of appointment of Chief Executive
Officer of the Bank when the matter is under
subjudice and this Hon’ble Court in W.P(C) No.
1846 of 2020 on 06.03.2020 has directed that
status quo as on 06.03.2020 in respect of

P W

functioning of the Chief Executive Officer of the
District Central Cooperative Bank, Sundargarh
shall be maintained by the Parties, which is in

clear contravention under the provisions

d

s UIPTA KUMAR MOHANTY
Notary, Cuttack Town
Read.No-ON-04/199S




contained under Section-62 of Odisha Co-

operative Societies Act.

That further the Appellant had challenged the
Special Audit conducted by the Auditors on the
ground that the Auditors appointed by the
Registrar is not in consonance with Section 62
and Rule 58 (5) of OCS Act and OCS Rules
respectively. Besides the ground of challenge
was also was thatthe Special Audit was
unilaterally conducted without giving the
petitioner any opportunity to file objection as
required against half margin memos as provided
in 2" proviso to Rule-58 of Odisha Co-operative
Societies Rules.

That the Appellant also challenged the notices
issued by Asst. Auditor General of Co-operative
Societies, Sundargarh asking the petitioner to
show cause as to recovery of Audit objected
amount in Surcharge Proceeding No. 16, 17 &
18 of 2022 respectively, the same being
completely illegal on the basis of a unilateral ex-
parte Audit Report, in clear violation of
principles of natural justice.

That the aforementioned impugned order dtd.
11.06.2021 which was under Annexure-1, the
audit report was at Annexure-2 and the copies of
the surcharge proceedings were at Annexure-3

Series of the Writ Petition.

PHAUIPTA KUMAR MOHANTY
Notary, Cuttack Town
Reqd.No-ON-04/1995
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That the Appellant had challenged the aforesaid

order to conduct special audit, the consequential

Audit

L

report and consequential Surcharge

Proceedings on the following contentions:

i,

ii.

iii.

The entire Special Audit has been
conducted without jurisdiction being not
in conformity with Section 62 of the OCS
Act read with Rule 58 of OCS Rules.

In view of the provisions in 2™ proviso to
Section 62 (1) of OCS Act read with Sub
Rule- 5 of Rule 58 of OCS Rules, this
being a special audit, the same could not
have been conducted by the Auditors
appointed under Annexure-1.

In view of the mandatory provisions
contained under 2™ proviso to Section 62
(1) read with Sub Rule 5 of Rule 58, it is
only and only the Chartered Accountant
from the panel of National Bank meaning
thereby NABARD is authorized to
conduct audit in respect of a Central

Cooperative Bank.

In view of the aforesaid clear mandates of law,

the order authorising the Auditors other than the

Chartered Account from the panel of National

Bank is illegal, contrary to law and patently

without jurisdiction.

|
‘\A[

FHADIPTA KUMAR MOCHANTY
Notary, Ci ;'rdck Town

R=ad No-ON-04/1995
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10.

That not only the Special Audit was conducted

without jurisdiction, the subject matter of the
special audit was beyond the scope. The
following was the scope of the impugned special

audit:-

1. Illegal appointment of Sri Suresh Chandra
Das as Chief Executive Officer of the Bank.

2. Financial indiscipline/irregularities, mis-
utilization of funds causing loss to the Bank
on borrowings and repayment to the Odisha
State Cooperative Bank.

3. Put the Bank ineligible for finance from
OSCB due to default in repayment, non-
remittance of collection of loan from PACS
during the period from 01.04.2018 to
31.05.2021.

That the aforesaid allegations are baseless and
have been framed against the Petitioner and the
elected representatives from their respective
Primary Cooperative Society.

That pertaining the first allegation regarding
illegal appointment of of Sri Suresh Chandra
Das as Chief Executive Officer of the Bank is
false, as utmost transparency has been adopted
in the appointment process.

That in order to substantiate the same the

Appellant humbly submits the short fact leading

|

!

PRADIFTA KUMAR MOHANTY
Notary, Cuttack Town

N-04/1995




1%,

12,

to filing of this Writ Petition is that during 2017\:J T
DL

realizing that there is requirement of engagement
of one well experienced Chief Executive Off;éf,
the Management of the Petitioner’s Bank passed
Resolution for appointment of Chief Executive
Officer from the open market qualifying proper
criteria fixed by NABARD. The said proposal
was accepted by the Managing Committee and
requested the President to move to Registrar of
Cooperative Societies for approval of the same.
A copy of the Resolution of the meeting held on
31.08.2017 annexed as Annexure-4 of the writ

Petition.

That the President of the Bank issued letter dated
04.09.2017 inviting suggestions from the
Registrar of Cooperative Societies regarding the
Bank’s proposal for appointment of a Chief
Executive Officer from the open market.
(Annexure-5 of the Writ Petition)

That vide letter dated 7.10.2017, the President of
the Bank has communicated letter to the
Registrar of Cooperative Societies about
difficulties and stalemate in the Bank. In the said
letter there are several communications referred
to wherein allegations were levelled against Sri
A.N.Mohanty, A.G.M, 0.S.C. Bank who was in
charge of the Chief Executive Officer. A copy of

‘\1‘
PRADIPTA KUMAR MOHANTY
NOtE l')'f :,:'l‘: tta ’!' 7.* wn

-l '8 :.‘_.‘-“1’.‘, ’c:}r_)
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13.

14.

letter dated 7.10.2017 issued to the Registrar of
Cooperative Societies by the Management
Committee through the President is annexed
herewith as (Annexure-6). At this stage, it may
be submitted here that Sri P.K.Mohanty was
supposed to retire with effect from 31.01.2019.
As per the H.R. Policy in its Clause-6 (D)(i),
“the Managing Committee of the Bank shall be
the Appointing Authority of the Chief Executive
Officer”. Accordingly, the Managing Committee
in its Resolution dated 03.08.2018 authorized the
President of the Bank to move to the Registrar of
Cooperative Societies for appointment of own
Chief Executive Officer of the Bank. (Annexure-
7 Series)

That it is pertinent to mention here that the
Committee of Management of the Bank vide its
Resolution dated 28.09.2018 authorized the
President to go ahead for appointment of Chief
Executive Officer from the open market through
advertisement. (Annexure-8)

That pursuant to decision of the Committee of
Management under Annexure-7, the Ex-
President communicated to the Registrar of the
Cooperative Societies highlighting the Bank’s
problems and requested to intervene in the
matter personally and pass suitable order on

priority basis, so that the post of Chief Executive

:

PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town

i n L
1/1095




15.

16.

17.

A e o
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Officer of the Bank can be filled up. (Annei\ﬁre-
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That despite receiving series of commu;iications,
the Registrar of Cooperative Societies sat over
the matter. In terms of authorization of the
Committee of Management, advertisement in the
newspaper was published inviting applications
for appointment of Chief Executive Officer of
the Bank following the criteria in the H.R.
Policy, as well as revised eligibility criteria
issued by the NABARD. Copies of
advertisements published in the newspaper
“Sambad” is annexed in the writ petition as
Annexure-10 & in the newspaper “Dharitri” is
annexed as Annexure-11 respectively.

That the Committee of Management thereafter
vide Resolution dated 28.12.2018 authorized the
Ex-President to consult different departments for
conducting interview of C.E.O before retirement
of the then incumbent holding the post of C.E.O.
(Annexure-12)

That in pursuance of the authorization, the ex-
President of the Bank issued letter dated
23.01.2019 to all the concerned authorities to
make it convenient to attend the interview fixed

for the purpose of selection of the C.E.O.

|

PRADIFTA KUMAR MOHANTY
Notary, Cuttack Town
o n A-NA/1098

(Annexure-13)
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18.  That pursuant to advertisement published by the
Bank, altogether 16 candidates responded to the

selection process and have placed their
candidature. ~After conducting preliminary
scrutiny of the applications, letters were issued
to the candidates found eligible for attending the
Viva-Voce Test. After complying with all the
formalities, the Selection Committee constituted
for the purpose of selection conducted Viva-
Voce Test on 30.01.2019. For the purpose,
letters were issued to all the members of the
Selection Committee vide letter dated
28.01.2019. (Annexure-14)

19.  That the ex- President issued letter dated
31.01.2019 to the Deputy Registrar of
Cooperative Societies, Sundargarh to attend the
meeting on 01.02.2019 for finalization of the
process of appointment of C.E.O. (Annexure-
15). Thereafter on 01.02.2019, the Committee of
Management has approved selection of Sri
Suresh Chandra Das out of all candidates who

b was found eligible to be appointed as C.E.O.
&3 (Annexure-16).Consequent upon approval by the
Committee  of Management, letter of

appointment dated 01.02.2019 was issued to the

selected candidate Sri Suresh Chandra Das. A

copy of the appointment letter dated 01.02.2019

is annexed herewith as Annexure-17. Thereafter,

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Roandd ! -~




20.

21.

Sri Suresh Chandra Das assumed charge of

C.E.O vide his communication letter dated
01.02.2019. (Annexure-18). The Managing
Committee of the petitioner’s Bank has passed
Resolution  dated 01.02.2019  confirming
appointment of Sri S.C.Das and has decided to
move the Registrar of Cooperative Societies,
Odisha under Section- 28(3)(b-1) of the
Cooperative  Societies Act. (Annexure-19)
Consequent upon decision under Annexure-18,
the Ex-president moved before the Registrar of
Cooperative Societies, Odisha for according
necessary approval as required under law
regarding appointment of Chief Executive
Officer. (Annexure-20). The ex-President also
has also communicated this fact to the Regional
Director of Reserve Bank of India,
Bhubaneswar. (Annexure-21)

That  despite  receiving the aforesaid
communications, since the Registrar of
Cooperative Societies, Odisha sat over the
matter, the pex-President again communicated
letter dated 18.02.2019 about deeming approval
of the appointment of C.E.O. (Annexure-22)
That only after letter under Annexure-20 was
issued by the Ex-President, the Registrar of
Cooperative Societies, Odisha communicated the

impugned order under Annexure-1, which is

\

FRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Doact Nt ‘e‘:\!‘.:-f_}-j'tlf‘lt)s
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wholly illegal and contrary to law as stated
above. The order refusing to accord approval is

backed by no reasons. Particularly when there is

no specific points mentioned as to what is the
exact part of H.R. Policy has not been compiled
with by the Selection Committee. Particularly
when the Managing Committee of the Bank is
empowered to appoint its own C.E.O, the
Registrar of Cooperative Societies without
assigning any reasons and without giving any
opportunity of hearing to the Bank refused
approval in favour of appointment of C.E.O,
who has already been selected, appointed and
started functioning. Hence, the whole order
dated 23.02.2019 refusing to accord approval on
‘ appointment of Chief Executive Officer of the
petitioner’s Bank is liable to be quashed.
22.  That the Management Committee of the Bank on
the basis of resolution passed, initially filed
% W.P(C) No. 5641/2019 challenging the action of
%”3 the Registrar of Cooperative Societies not giving
post-facto approval as required under Section-
28(3)(b-1) of the Cooperative Societies Act. The
Writ Petition was disposed of with the following
orders.
W.P(C) No. 5641 of 2019
SLNo. of order: 7  Date of order: 20.12.2019

FRADIPTA KUMAR M?’IANW
Notary, Cuttack Town
Prad M ANLAA11995
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Heard Sri P.K Rath, learned Counsel for
the petitioner and Sri Panda, learned Additional

Government Advocate for the State.

This writ petition involves a challenge to the

orders of Annexure-1.

Sri Rath, learned counsel for the petitioner
referring to the order at Annexure-1 and taking
this Court to the reasons assigned therein in
interfering with the appointment of the petitioner
and further referring to the provision at Section-
28(3)(b-1) of the Odisha Cooperative Societies
Act, 1962 contended that for the statutory
provision reading otherwise, there appears,
there is misapplication of the provision in
passing the impugned order at Annexure-1.

To the contrary, Sri Panda,
learned Additional Government Advocate for the
State taking this Court to the National Bank for

Agriculture  and  Rural  Development at

Annexure-A/2  submitted that the selection
| %\ . : .

involving CEOs of the State Cooperative Banks

&jh remains contrary to the guidelines at Annexure-

8 and attempted to justify the order at Annexure-
i

Considering the rival contentions of
the parties and taking into account the

resistance of the learned Additional Government

ZL(

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
voad MalMN-N4/1995
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Advocate, this Court finds, this being not the
reason of interference in the selection of CEOs,
this has nothing to do with the matter at hand. It
is on the other hand, looking to the provision at
Section3-b(1) of the Odisha Cooperative
Societies Act, 1962, this Court finds, there is
wrong application of this provision in deciding
the matter involving Annexure-1. For this
reason, the order at Annexure-1 remains
unsustainable. This Court, therefore, interfering
with the order at Annexure-1 sets aside the
same. The consequential order at Annexure-2 is
also interfered with a set aside. For requirement
of re-visiting the issue by the Registrar,
Cooperative Societies, O.P.No.2, the matter may
be re-looked and order, as appropriate, be
passed within three weeks from the date of
communication of this order. Till a decision is
taken in the matter, status quo in respect of the
appointment of CEO of the petitioner’s Bank
shall be maintained.

With this order, the writ petition
stands disposed of.

Issue urgent certified copy.
Sd/- B.Rath, J”
That the Registrar of Cooperative Societies,

thereafter passed order dated 10.01.2020

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
: 1n-0ON-N4/1995
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refusing to grant approval of the appointment of
the Chief Executive Officer. (Annexure-23)

That the Management Committee challenged the
said decision in W.P(C) No. 1846/ 2020. In the
said Writ Petition, there was Interim order

passed by this Hon’ble Court, which reads as

follows;

W.P(C) No.1846 of 2020
SI. No. of order: 02 Date of order:
6.02.2020

Legible copy of the document vide Annexure-9
being filed in Court, defects with regard to non-
Jiling of the same stands ignored.
Heard Mr. P.K. Rath, learned counsel for the
petitioner.
Issue notice on the question of admission.
Since the opposite party nos.1 & 2 will be
represented by the State Counsel, no notice need
be issued to them. Let two extra copies of the
brief be served on the learned State Counsel by
10th of February, 2020.
Notice be issued to the opposite party nos.3
& 4 by way of Speed Post with A.D. or
Registered Post with A.D. fixing a short
returnable date, for which requisites shall also

be filed within the time stipulated hereinabove.

<w

FRADIPTA KUMAR MOHANT)
Notary, Cuttack Town
Regd.No-ON-04/1995
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Counter affidavit, if any, shall be filed
within a period of six weeks from the date of

receipt of notice.
Sd/- Biswanath Rath,J"
1.A. No.771 of 2020
SL No. of order: 02 Date of order:
6.02.2020

Notice as above.

Accept one set of process fee.

As an interim measure, it is directed that
status quo as on today in respect of the
Sunctioning of the Chief Executive Officer of the
District  Central Co-operative Bank Ltd,
Sundargarh shall be maintained by the parties
till the next date. |

Issue urgent certified copy as per rules.
Sd/-Biswanath Rath, J".

25. That the newly appointed Chief Executive
Officer has also challenged the orders passed by

the Registrar of Cooperative Societies dated
10.01.2020 by filing separate W.P(C) No.
10806 of 2020. In the said Writ Petition, the
following Interim order was passed.

W.P(C) No. 10806 of 2020
SL. No. of order: 02 Date of order:
3.06.2020

A

This matter is taken up through Video

Conferencing.

PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town
Read Mo-ON-N4/1995
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Heard Mr. B.K. Sharma, learned counsel

Jor the petitioner.

Issue notice on the question of admission.

Since the opposite party nos.1 & 2 will be
represented by the State Counsel, no notice be

issued to them. Let two extra copies of the brief

| be served on the learned State Counsel by 5th of
June, 2020.
Notice be issued to the opposite party nos.3
& 4 by way of Speed Post with A.D. or
Registered Post with A.D. fixing a short
returnable date, for which requisites shall also
be filed within the time stipulated hereinabove.
Counter affidavit, if any, shall be filed
within a period of six weeks from the date of
receipt of notice.

Sd/-Biswanath Rath, J".

1.A. No.4806 of 2020
SL No. of order: 03 Date of order:
3.06.2020
Notice as above.
Accept one set of process fee.
w As an interim measure, it is directed that
é? status quo as on today in respect of the
Junctioning of the Chief Executive Officer of the
District  Central Co-operative Bank Ltd,

\
y

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
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Sundargarh shall be maintained by the parties
till the next date.

It is the responsibility of the petitioner to
serve copy of this order on the competent
authority.

Sd/- Biswanath Rath, J"

That while the matter stood thus, the
Management Committee on completion of its
5(five) years term was superseded. In place of
the Management Committee, the Registrar of
Cooperative  Societies appointed Collector,
Sundargarh District as the Administrator to
manage the affairs of the Bank.

That such a supersession of the Management
Committee and appointment of Collector as
Administrator was challenged in this Hon’ble
Court in W.P(C) No. 32134 of 2020. The said
Writ Petition has been disposed of vide
judgment dated 01.11.2021. (Annexure-24)

That pertaining to refinance, there was another
Writ Petition filed in this Hon’ble Court i.e.
W.P(C) No.32889 of 2020, which was disposed
of directing the Special Relief Commissioner,
Odisha to mediate and resolve the issue.

That the Special Relief Commissioner
meanwhile has passed an order dated
16.10.2021. The said order is illegal and

apparently wrong on the face of it. The Ex-

N

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Reqgd.No-ON-04/1995
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President has challenged the said order dated
16.10.2021 by filing separate Writ Petition vide
W.P (C) No.5095/2022. (Annexure-25)

That be that as it may, when the matter regarding
appointment of Chief Executive Officer is still
pending adjudication in this Hon’ble Court with
Interim order passed therein, the Managing
Director of Odisha State Cooperative Bank who
out of jealousy with all sorts of bias, malafides
and caprices has issued orders vide reference
dated 03.06.2021 and 09.06.2021 to the
Registrar of Cooperative Societies, Auditor
General of Cooperative Societies, Odisha &
Collector, Sundargarh to conduct Special Audit
on the question of appointment of Chief
Executive Officer and other matters involving
the Chief Executive Officer.

That under the provisions contained under
Section-62 of the Cooperative Societies Act, the
Managing Director has no authority to
recommend conducting Special Audit in respect
of a District Central Cooperative Bank. Such
recommendation  dated  03.06.2021  and
09.06.2021 are without jurisdiction and are
liable to be quashed.

That the Principal Secretary to Government with

an observation to obtain leave from the Hon’ble

/
(

FrAliPiA KUMAR MOHANTY
Notary, Cuttack Town
Reqgd.No-ON-04/1995
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High Court for conducting Special Audit

disposed of the matter.

33. That vide impugned order under of Special
Audit has been directed involving the issue
regarding appointment of Chief Executive
Officer.

34.  That within the meaning of provisions contained
under Section-62, appointment of the Chief
Executive Officer cannot form subject matter of
any Audit. Fact remains that without obtaining
any leave as recommended from this Hon’ble
Court, the order of Special Audit was passed to
conduct Special Audit.

35.  That the Auditors appointed to conduct Special
Audit have issued half-margin memos on the

following points.

(i)  Appointment of Chief Executive Officer.
(i)  Appointment of Security services through
outsourcing.
(iii) Construction of building by spending
money without approval.
V 36. That so far as later two points out of aforesaid
é@ three, the impugned order of Special Audit do
not permit them to conduct the Special Audit and
include in the report. Hence, that part of the
Half-Margin Memo and Special Audit are

without jurisdiction. So far as appointment of

'
FRAUIPTA KUMAR MOHANTY
Notary, Cuttack Town
Regd.No-ON-04/1995
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Chief Executive Officer is concerned, the matter
is still sub-judice in this Hon’ble Court and

without obtaining any leave from the Hon’ble

High Court, direction for conducting Special
Audit could not have been issued. Hence, such
order of Special Audit is again without
jurisdiction.

The Special Audit has been conducted
without complying with any of the provisions
mandatorily required under Section-62 (2) of the
Act.

37. That after receiving half-margin memos, the
petitioner submitted application for grant two
months’ time for the purpose of replying half-
margin memos after perusing documents and
collection of materials. Since the half margin
memos involved collection of several documents
and the petitioner was out of office, two months’
time was prayed for. This fact is very much
available in the half-margin memos received by
the petitioner and the endorsement made by the
Auditor himself on the subjects of compliance.

P 38. That the Auditors, however, without passing any
%2{?\‘ order on the application for grant of time, the
compliance to the half margin memo

unilaterally, proceeded with the Audit and

completed the same. Consequently, report has

been furnished which itself forming issuance of

)

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
R#.'O-'i."‘.'()-C‘N-UU 1595
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40.

41.

Surcharge Notices under Annexure-3 Series of

the writ petition.

That the entire Special Audit as initiated is in
violation of principles of natural justice. The
petitioner on the one hand is still to meet the
allegations against him. The petitioner is
challenging the authority of Auditor General to
conduct Audit beyond the scope of Section-62 as
contained under Chapter-8 of Orissa Cooperative
Societies Act. The appointment of the Chief
Executive Officer not being within the ambit &
scope of Audit as provided under Section-62, the
Auditor General has gone and acted beyond his
Jurisdiction while conducting beyond his subject.
That on the aforesaid background of facts
particularly when the petitioner is asking for
time to provide him with copies utilized against
him, the entire action of completing the Audit
and submitting a Report is demonstrative of the
fact that the Auditor General is acting under the
instructions of present Managing Director,
Odisha State Cooperative Bank, against whom
there are litigations pending in this Hon’ble
Court in the shape of various Writ Petitions.

That be that as it may, the entire action being in
violation of Article-14 of the Constitution of
India and Cooperative Societies Act, are liable to
be quashed. The petitioner earlier with other

(l(
FRADIFTA KUMAR MOHANTY

Notary, Cuttack Town
Read No-ON-04/1995
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Directors had approached this Hon’ble Court in
W.P(C) No. 39657 of 2021. During pendency of
the Writ Petition, since certain development was
taken place, the petitioner was permitted to

withdraw the Writ Petition with liberty to file

better application and thereafter filed W.P
(C)No. 6981/2022. A copy of the W.P (C)No.
6981/2022 is  annexed  herewith  as
ANNEXURE-2.

42.  That although the Deputy Registrar of Co-

operative Societies, Sundargarh Division and the
Management-in-charge of SDCCB (Sundargah
District Central Cooperative Bank) had filed
intervention and  further filed counter
challenging the maintainability of the Writ
Petition, they did not appear at the time of
hearing.

43. That vide order dtd.15.02.2024 the Hon’ble
Single Bench directed the Counsel for the State
to obtain instructions regarding the jurisdiction
and the scope of the Special Audit.

44.  That in reply to the same it was submitted that

\%3 there are two kinds of Audit of account under
Section 62 (i) The Audit General in nature &
(i) Special Audit (1)(II) of the Act
The impugned audit being a special audit by the

order passed by the Auditor General, second

7

PRAUIFTA KUMAR MOHANTY
Notary, Cuttack Town
Read No "\N-n 1"1995
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47.

applicable. .

That in reply to the above it was submitted on
behalf of the Petitioner that the aforesaid
submission of the State was sans any merit as
Sub rule- 5 of Rule 58 of OCS Rules was
ignored which states that in case of a special
audit of the Society in pursuance to Clause (ii),
of Sub-Section (1) of Section 62, the provision
of the Act, and Rules as applicable to audit of
accounts of the Society, shall apply for such
special audit, re-audit or concurrent audit, as the
case maybe. Hence on conjoint reading of
Section 62(1)(i),(ii)) and Rule 58 (5), the
provisions as contained under Section 62 (1)
and the 2"Provisio to the same is clearly and
unerringly is applicable in case of any special
audit.

That in the teeth of the aforesaid clear mandates
of law, the Special Audit of the Central Co-
operative could not have been conducted by an
Auditor other than provided in the 2™provisio to
Section 62 (1) of OCS Act i.e. Chartered
Accountants out of the panel maintained by the
National Bank. (NABARD)

That in view of the aforesaid submission the
impugned order has been passed by making out

a third case which was never argued by any of

¢

PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town
Read No-ON-04/1995
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the parties at the time of hearing. Speciﬁca\h{

Para 18 & 19 of the impugned order, the burdgr\i“'-(_;.._’ff_f_-"._":

of appointing the auditor under Section &‘(l-a)
has been cast on the Committee Management
who allegedly did not convene the general body
meeting to appoint CA firms for such an audit,
since the Management Committee is itself
implicated in misappropriation.

That it is pertinent to mention that at the time of
issuance of order to conduct special audit i.e., on
11.06.2021 which is under Annexure-1 of the
writ petition, the term of the committee of
management had already expired with effect
from 01.05.2020 and the Collector and the
District Magistrate, Sundargarh were appointed
to manage the affairs of the of SDCCB. A copy
of the order dtd.01.05.2020 is annexed herewith
as ANNEXURE-3.

That in view of the above the allegation
regarding the general meeting not being
convened by the Committee of Management that
was no longer in existence does not arise. The
present petitioner at Para 21 of the Writ Petition
under Annexure- 24has brought to the notice of
the Ld. Single Bench regarding the expiry of the
tenure of the Management and appointment of
the Collector as the Management-in-charge

much prior to the impugned order of Special

PRADIFIA KUMAR MOHANTY
Notary, Cuttack Town
Read No-ON-04/1985
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(A)

(B)

Audit. Even such supersession was challenged

vide W.P(C) No. 32134 of 2020. Hence the

impugned order has been passed without any
application of mind and is liable to be set aside
That the Learned Single Judge vide impugned
order under Annexure-1 dismissedthe writ
petition on the abovementioned grounds.
Being aggrieved by the judgment
dated 16.17.2024, passed in W.P(C)
No0.6981 of 2022 by the Hon’ble
Single Judge of this Hon’ble Court,
the appellant above named begs to
prefer this Writ Appeal on the
following amongst other grounds.

GROUNDS

For that the impugned order passed by the
Hon’ble Single Judge contrary to the settled
position of law as well as factually inaccurate
and is liable to be set aside.

For that the impugned order passed by the
Learned Single Judge is misconceived as the
burden of appointment of the auditor from the
Authority prescribed in the Act (from the CA
firm by convening a General Body Meeting)
has been shifted to the Committee of
Management in pursuance of Section 62 (1-a),
since the said Committee of Management was

not in existence at the time and the Collector

2
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PHADIPTA KUMAR MOHANTY
Notary, Cuttack Town
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and the District Magistrate, Sundargarh were

managing the affairs of the of the Bank as per
the order of the Registrar dtd. 01.05.2020
(Annexure-3 of Appeal Memo) which is much
prior to the passing of the impugned order to
conduct  special  audit  dtd.11.06.2021
(@Annexure-1 of the Writ Petition). Hence the
allegation regarding the General Meeting not
being convened by the Committee of
Management that was no longer in existence,
does not arise. In view of the above ground the
impugnedjudgement has been passed without
application of mind and is liable to be set aside.

For that learned Single Bench has made out a
third case which does not arise on the face of
records, submissions of the parties and the same
is beyond the pleadings and averments of the
writ petition and the counter affidavit. Hence
such an impugned order is liable to be set aside
on this very ground.

For that it is a settled position of law, that any
order passed by an authority without jurisdiction
is a nullity. Although the learned Single Bench
has assessed prima facie jurisdictional errorwith
respect to the Special Audit of SDCCB not being
conducted by Chartered Accountants from the
panel approved by the National Bank in

compliance with the provisions of Section 62,

|

‘ [I
Vi ADFTA KUMAR MOHANTY
Notary, Cuttack Town
2 nd No-ON-04/1995
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the said null and void order has been regularised
by alleging the lack of responsibility of a
supersede/non-existent Management of
Committeefor convening of General Body
meeting for appointment of such Auditor which
is fatal.

For that the Hon’ble Single Judge has failed to
consider the fact that Special Audit with regard
to appointment of the CEO is beyond the scope
of the conditions specified under Clause (ii) of
Section 62 (1) and has gone wrong in holding
that the refusal of appointment of the CEO by
the Registrar has never been contested in this
Court since in W.P(C) No. 5641/2019, W.P(C)
No. 1846/ 2020 and W.P (C) No.10806/2020
the said refusal was challenged before this
Hon’ble Court. Hence the impugned order is
factually inaccurate and is liable to be quashed.
FFor that while passing such an impugned order,
the Learned Single Bench has failed to exercise
its jurisdiction under Article 226 byremaining
silent regarding the issue of violation of
principles of natural justice by the Respondents
by conducting an ex-parte Special Audit
without giving the petitioner a fair opportunity
for compliance of the Half Margin Memo as per

Rule 58 of OCS Rules.

FRADIFTA KUMAR MOHANTY
Notary, Cuttack Town

/1995
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(G)

For that the power to convene General Body

Meeting and Special Meeting of General Body
is under Section 29 and 30 of the OCS, Act.
Although the Committee of Management had
been superseded on completion of its term, the
onus lied with the Collector who was the
management-in-charge of the Bank to call for
such General Body Meeting or Special Meeting
of General Body for appointment of CA firm
approved by NABARD for the purpose of
Special Audit. Moreover, there is no proof of
any requisition in writing from the Registrar for
conducting a Special Meeting. In view of the
above there is no such General Body Meeting
conducted for appointment of the Auditor by
the incumbent Management-in-charge to
conduct the Special Audit of SDCCB, hence the
said audit has been conducted without

jurisdiction and is liable to be set aside.

PRAYER

The Appellant, therefore, pray that your
lordships would be graciously pleased to admit
this Writ Appeal, call for the records and after
hearing the parties allow the same, set aside the
impugned judgment dated 16.07.2024, passed in
W.P(C) No.6981 of 2022 by the Hon’ble Single
Judge of this Hon’ble Court under Annexure-1of

y
\
PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town
Rand Mo NN.N4/1098
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the Appeal Memo and allow the writ petition
setting aside Annexure-1, Annexure-2 and
Annexure-3 Series of the Writ Petition.
And for this act of kindness, the Appellant
shall as in duty bound ever pray.
BY THE APPELLANT THROUGH

Cuttack, %
Dated: 14.08.2024 ADVOCATE

SHRADHA DAS
En.No.-0/959/2018
Mob-7978134166

iL/

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
R Jd.No-ON-04/1955
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AFFIDAVIT

IN THE HON’BLE HIGH COURT OF ORISSA:
CUTTACK

w.ANO. 2310 OF 2024

IN THE MATTER OF:
Bhabani Prasad Majhi ... APPELLANT
-Versus —

State of Odisha &Ors... RESPONDENTS

I, Sri Bhabani Prasad Majhi, aged about 57
years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan
Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,
Pin- 770001., Occupation- Businessmando hereby

solemnly affirm and state as follows;

1. That I am the Appellant in the aforesaid Writ
Appeal and Petitioner of the Interim Application
and well conversant with the facts and
circumstances of the case and competent to
swear this affidavit.

v That the cause of action out of which this Writ
Petition was before this Hon’ble Court in W.P
(C) No.20413/2022 disposed of on 16.07.2024

and a series of other cases which is certified in

(\1

PRACIFTA AUMAR MOHANTY
Notary, Cuttack Town

Regd.No-0ON-04/1905

the Appeal Memo.
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3, The contents of this Writ Appeal /Interim

Application be read as part and parcel of the

present affidavit and are not repeated for the

sake of brevity.

4. 1 say that the Annexures filed along with the
Writ Appeal/Interim Application are true and

copies of their respective original.

5 That the facts stated in the abovementioned Writ
Appeal/Interim Application are true and correct
to the best of my knowledge and information
derived from records. The legal submissions
made being as per the advice of Counsel, which
[ believe to be true. The prayer clause which I
believe to be true as per the legal advice

received. And I also declare as follows;

DECLARATION.

I, Sri Bhabani Prasad Majhi, aged about 57
years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan
Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,
Pin- 770001, do hereby solemnly affirm that the facts

X8

stated in Paragraph 1 to 50 of the Writ Appeal are true
to my own knowledge and fact and true to the best of

my information, and based on records maintained by

\
I‘\
PFAUIIPTF\ r\U :NV‘er‘t“ {\b‘lb:_‘lfz-fi: ‘I"
Notary, Cuttack Town
Reqd.Ne-ON-04/1995
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the Opposite Parties/Respondents and for the

petitioner/appellant.

I believe the information to be true as they are
based on records maintain by the
Appellants/Respondents as indicated in the annexures

attached to this Writ Appeal.

Solemnly declare at Cuttack the above affidavit
and declaration and said certify my name and signature

on the { L\ ™ day of August, 2024.

-—

Identified by

T@” riéoc/ﬁaf/) . \

Advocate /£ ( /,e,q///;l? %ﬂj—fﬂo@ )(a&;
/Y /312 1 DEPONENT e

Solemnly affirmed before me by Sri Bhabani Prasad
Majhi, aged about 57 years, S/o- Sri Jogeswar Majhi,
above named deponent who is identified before me by.

Sri Trilochan Bag, Advocate Clerk, whom I personally

know. |
This 14" day of August 2024. \“'1 e o T
Cuttack, \"1)' >
Date: 14.08.2024 Notary Public, Cuttack.
CRADIPTA KUMAR MOHANTY

Notary, Cuttack TowR
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IN THE HIGH COURT OF ORISSA: CUTTACK: "

(ORIGINAL JURISDICTION CASE)__

W.P (C) NO. No.(CC| 2> ( OF 2022

CODENO. 2 &/ 700

IN THE MATTER OF:
An application under Article 226 and 227 of

the Constitution of India.

AND

An application under the provisions of Odisha
Cooperative Societies Act & Rules made

there under.

AND
IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged about 55
years, S/o- Sri Jogeswar Majhi, At- Bhawani
Bhawan Area, At- Sai Bihar, PO/PS/Dist-
Sundargarh, Odisha, Pin- 770001.
PETITIONER

VERSUS
1. State of Odisha, represented by the Principal

Secretary to Government, Cooperation
Department, Loka Seva Bhawan, Sachivalaya
Marg, Bhubaneswar- 751001, Dist-Khurdha.
2. Auditor General of Cooperative Societies,
Odisha, Directorate of Cooperative Audit,

Bhubaneswar, Dist- Khurdha.
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Assistant Auditor General of Cooperative

(8]

Societies, Sundargarh Audit Circle,
At- Composite Cooperative Building, (Near
D.E.O. Office), PO/Dist- Sundargarh, Pin-
770001, Odisha.
4.  Sri Durga Prasad Dash, SAAGCS,
Office of the Assistant Auditor General of
Cooperative Societies, Sundargarh Audit
Circle, C/o- Deputy Registrar of Cooperative
| Societies, Sundargarh Division, PO/Dist-
Sundargarh.
5. Sri Sudhir Kumar Panigrahi, SAAGCS,
Office of the Assistant Auditor General of

AL Cooperative Societies, Sundargarh Audit

¢ A0 'O?Jta v Circle, C/o- Deputy Registrar of Cooperative

D) P ’
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No0.6981 of 2022
&
W.P.(C) No.20413 of 2022

(In the matters of applications under Articles 226 and 227 of the
Constitution of India, 1950).

(In W.P.(C) No.6981 of 2022 )
Bhabani Prasad Majhi Petitioner(s)

-

-versus-

State of Odisha & Ors. Opposite Party(s)

Advocates appeared in this case through Hybrid Arrangement Mode:

For Petitioner(s) i Mr. P.K. Rath, Sr. Adv.
Along with associates
Ms. Sradha Das, Adv.

For Opposite Party(s) : Mr. G.R. Mahapatra, ASC
Mr. Subir Palit, Sr. Adv.
Along with associates

(In W.P.(C) No.20413 of 2022)

Pradyumna Kumar Tripathy and Petitioner(s)
Ors.

-versus-
State of Odisha & Ors. Opposite Party(s)

Advocates appeared in this case through Hybrid Arrangement Mode:

For Petitioner(s) ) Mr. P.K. Rath, Sr. Adv.
Along with associates
Mr. N.K. Sahu, Adv.

For Opposite Party(s) Mr. G.R. Mahapatra, ASC
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CORAM:
DR. JUSTICE S.K. PANIGRAHI

DATE OF HEARING:-25.04.2024
DATE OF JUDGMENT: -16.07.2024

Dr. S.K. Panigrahi, ].

Since common question of facts and law are involved in both the Writ
Petitions, the same were heard together and are being disposed of by
this common judgment. However, this Court felt it apposite to deal the
W.P.(C) No.6981 of 2022 as the leading case for proper adjudication of
both the cases.

The Petitioner has filed W.P.(C) No0.6981 of 2022 challenging the
appointment of Auditors by the Auditor General of Cooperative
Societies, Odisha, who are not the Chartered Accountants and not from
the panel approved by the National Bank.

The petitioner also challenges the scope of the Audit which is mainly on
the issue of appointment of Suresh Chandra Das as Chief Executive
Officer of the Bank by the Management Committee.

Consequently, the petitioner challenges the Audit Report and notices
seeking recovery of amounts pursuant to the Audit Report, which is
completely without jurisdiction in violation of provisions contained
under Section 62 of OCS Act, 1962 and in violation of principles of

natural justice as well.
In this Writ Petition, the petitioner further challenges the Special Audit
conducted by the Auditors which was conducted without giving him an

opportunity to file his objection as required against half margin memos
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(ii).

(iii).

as prescuved under in 2% proviso of Rule 58 of Odisha Co operative

Societies Rules.

He further challenges the notices issued by Assistant General of Co-
operative Societies, Sundargarh asking him to file show-cause as to the
recovery of Audit objected amount in Surcharge Proceeding Nos. 16, 17
& 18 of 2022. The same being an ex-parte Audit Report which is a clear
violation of natural justice, the petitioner also challenges the
appointment of Auditors, to conduct Audit, wherein the scope of audit
1 has been unnaturally expanded.

FACTUAL MATRIX OF THE CASE:

Succinctl)} put, the facts of the case are as follows:

During 2017 realizing that there is requirement of engagement of one
well experienced Chief Executive Officer, the Management of the
Petitioner’s Bank passed Resolution for appointment of Chief Executive
Officer from the open market qualifying proper criteria fixed by
NABARD.

As per the H.R. Policy in its Clause-6(D)(i), “the Managing Committee
of the Bank shall be the Appointing Authority of the Chief Executive
Officer”.

Accordingly, the Managing Committee in its Resolution dated
03.08.2018 authorized the President of the Bank to move to the Registrar
of Cooperative Societies for appointment of own Chief Executive Officer
of the Bank and vide its Resolution dated 28.09.2018 authorized the
President to go ahead for appointment of Chief Executive Officer from

the open market through advertisement.
Page 3 of 14



(vii).

Pursuant to decision of the Committee of Management the petitioner

communicated to the Registrar of the Cooperative Societies highlighting
the Bank’s problems and requested to intervene in the matter personally
and pass suitable order on priority basis, so that the post of Chief
Executive Officer of the Bank can be filled up.

In terms of authorization of the Committee of Management,
advertisement in the newspaper was published inviting ‘applications
for appointment of Chief Executive Officer of the Bank following the
criteria in the H.R. Policy, as well as revised eligibility criteria issued by
the Committee of Management thereafter vide Resolution dated
28.12.2018 authorized the President to consult different departments for
conducting interview of CEO before retirement of the then incumbent
holding the post of CEO.

Pursuant to advertisement published by the Bank, there were altogether
16 candidates who responded to the call for candidates and placed their
candidature. After conducting preliminary scrutiny of the applications,
letters were issued to the candidates found eligible for attending the
Viva-Voce Test.

After complying with all the formalities, the Selection Committee
constituted for the purpose of selection conducted Viva-Voce Test on

30.01.2019. For the purpose, letters were issued to all the members of the

Belection Committee vide letter dated 28.01.2019. The petitioner issued

Vletter dated 31.01.2019 to the Deputy Registrar of Cooperative Societies,

Sundargarh to attend the meeting on 01.02.2019 for finalization of the

process of appointment of C.E.O. Thereafter on 01.02.2019, the
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(viii).

(ix).

Fay
¥
Bz

Commicee or Management approved selection of Sri Suresh Chandra
Das, out of all candidates, to be appointed as C.E.O.

Consequent upon approval by the Committee of Management, letter of
appointment dated 01.02.2019 was issued to the selected candidate Sri
Suresh Chandra Das. Thereafter, Sri Suresh Chandra Das assumed
charge of C.E.O vide his communication letter dated 01.02.2019. The
Managing Committee of the petitioner's Bank passed‘ Resolution dated
01.02.2019 confirming appointment of Sri S.C. Das and decided to move
the Registrar of Cooperative Societies, Odisha under Section 28(3)(b-1)
of the Cooperative Societies Act.

As the matter stood thus, the petitioner again communicated letter
dated 18.02.2019 about deeming approval of the appointment of CEO.
Only after letter under Annexure-20 was issued by the petitioner, the
Registrar of Cooperative Societies, Odisha communicated the impugned
disapproving the appointment of CEO alleging role of SC Das in
financial indiscipline/irregularity, misutilization of funds etc.

The Management Committee of the Bank on the basis of resolution
passed, filed W.P.(C) No. 5641/2019 challenging the action of the
Registrar of Cooperative Societies not giving post-facto approval as
required under Section 28(3)(b-1) of the Cooperative Societies Act. The
Writ Petition was disposed of with this court setting aside the
impugned order dated 23.02.2019 and ordering the Registrar of
Cooperative Societies to relook into the matter.

The Registrar of Cooperative Societies, passed order dated 10.01.2020

again refusing to grant approval of the appointment of the Chief
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Executive Officer. The Management Committee challenged the said
decision in W.P(C) No. 1846/ 2020.

9. While the matter stood thus, the Management Committee on
completion of its 5(five) years term was superseded. In place of the
Management Committee, the Registrar of Cooperative Societies
appointed Collector, Sundargarh District as the Administrator to
manage the affairs of the Bank. It was challenged in this Court in
W.P(C) No. 32134 of 2020.

10. There was another Writ Petition filed in this Court vide W.P(C)
No0.32889 of 2020, which was disposed of directing the Special Relief
Commissioner, Odisha to mediate and resolve the issue.

11. The Auditor General of Cooperative Societies, Odisha passed an order

dated 11.06.2021 which elucidates that that in exercise of power under

Section-61(1) (ii) of Odisha Cooperative Societies Act, 1962, Sri Bharat

Chandra Behera, OAS (SS), Auditor General, Cooperative Societies,

Odisha, Bhubaneswar authorized Sri Durga Prasad Das, SAAGCS & Sri

Sudhir Kumar Panigrahi, SAAGCS of Sundargarh Audit Circle,

Sundargarh to conduct Special Audit on the affairs of Sundargarh

A District Cooperative Bank Ltd, Sundargarh on the following points;

(a) Illegal appointment of Sri Suresh Chandra Das as Chief

Executive Officer of the Bank.

(b) Financial indiscipline/ irregularities, misutilization of funds

causing loss to the Bank on borrowings and repayment to the

Odisha State Cooperative Bank.
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(c) Put the Bank ineligible for finance from OSCB due to default in

repayment, non remittance of collection of loan from PACS

during the period from 01.04.2018 to 31.05.2021.

II. SUBMISSIONS ON BEHALF OF THE PETITIONER:

12. Learned counsel for the Petitioner earnestly made the following
submissions in support of his contentions:

(i). The order refusing to accord approval is backed* by no reasons.
Particularly when there is no specific points mentioned as to what is the
exact part of H.R. Policy has not been compiled with by the Selection
Committee. Particularly when the Managing Committee of the Bank is
empowered to appoint its own C.E.O, the Registrar of Cooperative
Societies without assigning any reasons and without giving any
opportunity of hearing to the Bank refused approval in favour of
appointment of C.E.O, who has already been selected, appointed and
started functioning. Hence, the whole order dated 23.02.2019 refusing to
accord approval on appointment of Chief Executive Officer of the
petitioner's Bank is liable to be quashed

(ii). The entire Special Audit conducted is without jurisdiction being not in
conformity with Section 62 of OCS Act read with Rule-58 of OCS Rules.

In view of provisions contained in 2™ proviso to Section-62 (1) of O.C.S

Act read with Sub Rule-5 of Rule-58 of OCS Rules, this being the Special

Audit, the same could not have been conducted by the Auditors
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(iii).

(iv).

L T

the panel of National Bank i.e. NABARD is authorized to conduct the

Audit in respect of a Central Cooperative Bank.

The provisions contained under Seetion-62 sub section-2, any Audit
under Sub Section-1 and 1(a) of Section-62 does not include the subject
matter of appointment of Chief Executive Officer. Hence, the scope of
the Audit as directed by the Auditor General authorizing the Auditor to
audit the process of appointment of Chief Executive Officer again is
without jurisdiction and is liable to be quashed.

The petitioner has the right of complying the Half Margin Memo under
Rule-58 of O.C.S. Rules. Though the petitioner wanted two months time
and without giving him time as prayed for, concluded the Audit ex-
parte while directing recovery of huge sum without giving any
opportunity to confront the allegation is in violation of principles of
natural justice.

The Chief Executive Officer, Odisha State Cooperative Bank He was
trying to install his own man as the Chief Executive Officer of the Bank.
The Committee, however, in disagreement in terms of Fit and Proper
criteria and Human Resource Policy for Central Cooperative Bank of
Odisha i.e. Staff Service Rules, 2011, Rule-6 Sub Rule-(d), wherein it is

only the Managing Committee of the Bank shall be the Appointing

Authority, following the Fit & Proper Criteria as given at (iv) of Sub

Rule-D has appointed its Chief Executive Officer.
The Managing Committee from time to time has passed Resolution and
issued Advertisements inviting applications from open market

constituting Selection Committee consisting of State Government and
Page 8 of 14



other dignitaries for selection of Chief Executive Officer. Consequently,
after following transparent method of selection, appointed its 10 Chief
Executive Officer, who was opposed to by the then Chief Executive
Officer of the Odisha State Cooperative Bank.
(vii). The allegations of not making repayment to the Odisha State
Cooperative Bank, the petitioner here contends that every Central
Cooperative Bank of the State have right to receive refinance amount
from the State Cooperative Bank. In the present case, in view of the
dispute regarding appointment of the Chief Executive Officer, the then

Managing Director though sanctioned Rs. 850 Crores for the year 2020-

21, but dia not release the same. As a result thereof, the Bank in absence
of re-finance amount, could not repay the State Cooperative Bank's dues
and it was artificially made defaulter at the behest of the then Managing
Director. Hence, the entire Special Audit is without jurisdiction,
contrary to law and deserves to be quashed.

(viii). This Court in W.P(C) No.1846 of 2020 has directed that status-quo as on
06.03.2020 in respect of functioning of the CEO of the District Central

Co-operative Bank, Sundargarh that shall be maintained by the parties.

III. SUBMISSIONS ON BEHALF OF THE OPPOSITE PARTIES:

13.  Per contra, learned counsel for the Opposite Parties intently made the
following submissions:

(i).  The Special Audit of Sundargarh District Central Cooperative Bank was

done on various points as per Rules when any gross misappropriation

take place, the Auditor General of Co-operative Society, Orissa is duty

bound to cause a special audit as per Section-62 (1) Sub- Section-II of the
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Orissa Co-operative Societies Act, 1962. A statutory Special Audit is
conducted to unearth the truth based on the books and records fixing
liabilities/responsibilities if any keeping firm adherence to Orissa Co-

operative Societies Act, Rules, Circulars, Guidelines and by-laws of the
concerned Societies.

The Special Audit is an Administrative Procedure and‘the allegation of
the petitioner that the this Court directed to maintain status-quo in
respect of functioning of CEO, but nowhere this Court has directed not
to take any administrative procedure/ routine work as due for the
Sundargarh district Central Cooperative Bank, Sundargarh for interest
of stake holders. The Auditor General has every authority to examine
the affairs of the society including financial administrative and
managerial aspect. As there a huge financial involvement in the
construction work, the scope of Audit/special Audit automatically
comes. Hence, the allegation of the petitioner is not correct; more over
there is no legal impediment from this Court, in this regard not to
conduct Special Audit.

So far Section-62(1), Clause-(i) enumerates a statutory audit however
Clause-(ii) elucidates a special audit. The Auditor General may, of his
own motion or on a requisition from the registrar and shall on a
directive from the State Government arrange for special audit, re-audit
or conduct audit of accounts of any society or class of societies on day to
day or such other basis as may be directed.

Moreover, there are certain other allegations levelled against the

petitioner in respect of construction of new building of head office of
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(V).

(vi).

bank and engagement of out-sourcing statts and retired staffs. The
Registrar of Co-operative Society (RCSO), being the administrative
authority has refused to give approval to the appointment of the
present CEO which was also not challenged before this Court.

The special audit of Sundargarh District Central Co- operative Bank, for
the period from 01.04.2018 to 31.05.2021 was ordered as per the Clause-
(ii) of Sub- Section(1) of Section-62 of OCS Act, ]96} read with Sub-
Rule(5) of Rule-58 of OCS Rules, 1965.

As per the above mentioned rule, when audit of OSCB/CCBs are
conducted by the C.A firms duly appointed by the General Body out of
panel approved by the National Bank as per Sub-Section(1) & (1-a) of
Section-62 of OCS Act, 1962, the special audit of said institutions should
have been conducted in the same manner. But where the committee of
management is involved in any misappropriation, then the committee
of management will never insist for a special audit and thereby they
will never convene General Body to appoint C.A Firms to conduct

special audit. It is revealed from the present case that committee of

management of Sundargarh CCB Ltd had never convened General

Body to appoint C.A Firm to cause special audit.

The committee of management is supposed to be a party or committee
of management is involved in any misappropriation then the committee
of management will never insist for special audit and thereby they will
never convene general body to appoint Charted Accountant firms to

conduct special audit. It is revealed from the present case that the

%

committee of management of Sundargarh Central Co-operative Bank
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IV.
14.

15

Limited had never convened general body to appoint charted account

firm to cause special audit. Section-62(1)-a speaks that without prejudice
to the provisions contained in sub-section-(1) every society shall submit
its accounts for audit by a auditor or a auditor firm to be appointed by
the general body from out of panel approved by State Government or
any authority by it in this behalf.

COURT’S ANALYSIS AND REASONS:

The Special Audit of Sundargarh District Central Cooperative Bank was
initiated in accordance with regulatory provisions designed to address
cases of gross misappropriation. Specifically, under Section 62(1), Sub-
Section 11 of the Orissa Cooperative Societies Act, 1962, the Auditor
General of the Cooperative Society, Orissa, is mandated to conduct a
special audit when such issues arise. This statutory special audit aims to
uncover the truth based on an examination of the bank’s books and

records, thereby identifying any liabilities or responsibilities. The

* process is conducted with strict adherence to the Orissa Cooperative

Societies Act, its rules, circulars, guidelines, and the by-laws of the
relevant societies.

Contrary to the petitioner’s claims, the Special Audit is an
administrative procedure. The Court's directive to maintain the status

quo regarding the CEO’s functioning did not prohibit the performance

f necessary administrative procedures or routine operations for the

#” Sundargarh District Central Cooperative Bank. The Auditor General

retains full authority to investigate the society’s affairs, including

financial, administrative, and managerial aspects. Given the significant
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financial implications of construction projects, an audit or special audit
is naturally warranted. Therefore, the petitioner’s allegations lack merit,
and there is no legal barrier from this Court preventing the Special
Audit.

16. Section 62(1) of the Orissa Cooperative Societies Act delineates the
framework for statutory and special audits. Clause (i) outlines the
statutory audit requirements, while Clause (ii) specifies the conditions
for a special audit. The Auditor General is empowered to initiate a
special audit independently, upon requisition from the registrar, or by
directive from the State Government. This may involve a special audit,
re-audit, or continuous audit of a society’s accounts as necessary.

17.  Additional allegation against the petitioner concern is the construction
of a new head office building and the employment of outsourced and
retired staff. The Registrar of Cooperative Society (RCSO), the
administrative authority, has refused to approve the appointment of the
current CEQO, a decision that has not been contested in this Court.

18. The special audit of Sundargarh District Central Cooperative Bank,

covering the period from April 1, 2018, to May 31, 2021, was ordered

under Clause (ii) of Sub-Section (1) of Section 62 of the OCS Act, 1962, in

= conjunction with Sub-Rule (5) of Rule 58 of the OCS Rules, 1965.

According to these rules, while audits of OSCB/CCBs are generally

conducted by CA firms appointed by the General Body from a panel
approved by the National Bank under Sub-Sections (1) and (1-a) of
Section 62 of the OCS Act, 1962, the special audit of these institutions

should follow the same procedure. However, if the management
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19.

20.

21,

22,

’ o
&

committee is implicated in misappropriation, it is unlikely to request a

special audit and will not convene a General Body meeting to appoint
CA firms for this purpose. In this case, it is evident that the
management committee of Sundargarh CCB Ltd. never convened a
General Body meeting to appoint a CA firm for conducting a special
audit.

When the management committee is suspected of involvement in
misappropriation, it is improbable that they will call for a special audit
or convene the General Body to appoint CA firms for such an audit. The
current case reveals that the management committee of Sundargarh
Central Cooperative Bank Limited never convened a General Body
meeting for this purpose. Section 62(1)-a stipulates that,
notwithstanding the provisions of Sub-Section (1), every society must
submit its accounts for audit by an auditor or audit firm appointed by
the General Body from a panel approved by the State Government or an
authorized entity.

With respect to the aforesaid discussion, this Court is not inclined to
entertain the prayer of the Petitioner.

Both the Writ Petition are, accordingly, dismissed.

Interim order, if any, passed earlier in any of the Writ Petitions stands

vacated.

Orissa High Court, Cuttack,
Dated the 16" July, 2024/ 2
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No.6981 of 2022
&
W.P.(C) No.20413 of 2022
Bhabani Prasad Majhi Petitioner(s)
(in W.P.(C) No.6981 of 2022)
Pradyumna Kumar Tripathy and
Ors.
(In W.P.(C) No.20413 of 2022)

Mr. P.K. Rath, Sr. Adwv.

Alorig with associates

Ms. Sradha Das, Adv.

(in W.P.(C) No.6981 of 2022)
Mr. P.K. Rath, Sr. Adv.

Along with associates

Mr. N.K. Sahu, Adv.

(In W.P.(C) No.20413 of 2022)

~Versus-
State of Odisha & Ors. Opp. Party(s)
Mr. G.R. Mahapatra, ASC
Mr. Subir Palit, Sr. Adv.
Along with associates
CORAM:
DR. JUSTICE S.K. PANIGRAHI
ORDER
16.07.2024

1. Both the matters are taken up through hybrid arrangement.

2. Learned counsel for the parties are present. Judgment prepared
in separate sheets is delivered and pronounced in open Court in
the presence of learned counsel for the parties and the order is
passed accordingly as follows:

3. With respect to the aforesaid discussion, this Court is not

inclined to entertain the prayer of the Petitioner.
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4. Both the Writ Petition are, accordingly, dismissed.

5. Interim order, if any, passed earlier in any of the Writ Petitions

stands vacated.

S C{ { "f_D,bf '\S‘ K. ‘OO"];JWLQT

B.Jhankar
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Sri Bhabani Prasad Majhi.

State of Odisha & Others.
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IN THE HIGH COURT OF ORISSA: CUTTACK
(ORIGINAL JURISDICTION CASE)
W.P (C) NO. No. é? s } OF 2022

CODE NO.

-Versus -

INDEX

SL.No. Description of Documents

l.
<

Writ Petition.

ANNEXURE-1.

Copy of the order dated 11.06.2021
Passed by Auditor General of
Cooperative Societies, Odisha.

ANNEXURE-2
Copy of the Audit Report submitted
By the Auditors.

ANNEXURE-3 Series.

Copies of the notices dated 22.02.2022
issued vide No. 255, N0.260 & No.265
in Surcharge Proceedings No. 16,
No.17 & No.18.

ANNEXURE--4.
Copy of the Resolution of the Meeting
held on 31.08.2017.

ANNEXURE-5.

Copy of the letter dated 04.09.2017.

PETITIONER
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10.

11

12.

13.

14.

15.

16.

ANNEXURE-6 .

Copy of the letter dated 07.10.2017
Issued to the Registrar of Cooperative
Societies by the petitioner.

ANNEXURE-7 Series.

Copies of the Resolution dated

3.8.2018, relevant portion of H.R. Policy
and eligibility criteria in respect of

CEO of different Central Coopcrative
Banks.

ANNEXURE-8.
Copy of Resolution dated 28.09.2018.

ANNEXURE-9.
Copy of the letter dated 26.10.2018
in the address of R.C.S, Odisha.

ANNEXURE-10.
Copy of the Advertisement published
In the Newspaper “ Sambad”.

ANNEXURE-11.
Copy of the Advertisement published
In the Newspaper “Dharitri”,

ANNEXURE-12.
Copy of the Proceedings of the Committee
of Management dated 28.12.2018.

ANNEXURE-13.
Copy of the letter dated 23.01.2019
issued by the President of SDCC Bank.

ANNEXURE-14.
Copy of the letter dated 28.01.2019
[ssued by the Bank.

ANNEXURE-15.

Copy of the letter dated 31.01.2019
[ssued to the Deputy Registrar of
Cooperative Societies, Sundargarh.
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1

18.

19.

20.

21.

.4

23.

24,

25,

ANNEXURE-16.

Copy of Resolution dated 01.02.2019
regarding appointment of C.E.O.

ANNEXURE-17.
Copy of the appointment letter of
C.E.O dated 01.02.2019.

ANNEXURE-18.

Copy of the communication dated
01.02.2019 of Sri Suresh Chandra Das
assuming charge of C.E.O.

ANNEXURE-19.

Copy of Resolution dated 01.02.2019
Confirming appointment of Sri Suresh-
Ch. Das as Chief Executive Officer.

ANNEXURE-20.

Copy of the letter dated 02.02.2019
issued to the Registrar of Cooperative
Societies, Odisha, Bhubaneswar.

ANNEXURE-21.

Copy of the letter dated 02.02.2019
issued to the Regional Director of
Reserve Bank of India, Bhubaneswar.

ANNEXURE-22.

Copy of letter dated 18.02.2019 issued
to the Registrar of Cooperative-
Societies, Odisha, Bhubaneswar.

ANNEXURE-23.

Copy of order dated 10.01.2020 issued
by the Registrar of Cooperative Societies,
Odisha, Bhubaneswar.

ANNEXURE-24.
Copy of judgment dated 01.11.2021
Passed in W.P(C) No. 32134 of 2020.
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26. ANNEXURE-25.

Copies of the orders dated 16.10.2021 123 1
Passed by the Special Relief Commissioner.

27. ANNEXURE-26 Series.
Copies of the recommendations dated | U’g -1 (1;
03.06.2021 & 09.06.2021 for
Conducting Special Audit.

28.  ANNEXURI-27 Series. gz
Copies of the Half- Margin Memos / (4 & ——"/
received by the petitioner.

29.  Vakalatnama.

CUTTACK
Date: |%-03 -2022
ADVOCATE
(PRAFULLA KUMAR RATH)
ENROLLMENT NO.O-1760/1994.
MOB-9437024028.
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IN THE HIGH COURT OF ORISSA: CUI'TACK
(ORIGINAL JURISDICTION CASE)
W.P (C) NO. No. é? g// OF 2022
CODE NO.

IN THE MATTER OF:
An application under Article 226 and 227 of
the Constitution of India.

AND
IN THE MATTER OF:

An application under the provisions of Odisha
Cooperative Societies Act & Rules made

there under.

AND
IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged about 55
years, S/o- Sri Jogeswar Majhi, At- Bhawani
Bhawan Area, At- Sai Bihar, PO/PS/Dist-
Sundargarh, Odisha, Pin- 770001.
PETITIONER

VERSUS
1. State of Odisha, represented by the Principal

Secretary to Government, Cooperation
Department, L.oka Seva Bhawan, Sachivalaya
Marg, Bhubaneswar- 751001, Dist-Khurdha.
2. Auditor General of Cooperative Societies,
Odisha, Directorate of Cooperative Audit,

Bhubaneswar, Dist- Khurdha.
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Assistant Auditor General of Cooperative
Societies, Sundargarh Audit Circle,

At- Composite Cooperative Building, (Near
D.E.O. Office), PO/Dist- Sundargarh, Pin-
770001, Odisha.

Sri Durga Prasad Dash, SAAGCS,

Office of the Assistant Auditor General of
Cooperative Societies, Sundargarh Audit
Circle, C/o- Deputy Registrar of Cooperative
Societies, Sundargarh Division, PO/Dist-
Sundargarh.

Sri Sudhir Kumar Panigrahi, SAAGCS,
Office of the Assistant Auditor General of
Cooperative Societies, Sundargarh Audit
Circle, C/o- Deputy Registrar of Cooperative
Societies, Sundargarh Division, PO/Dist-

Sundargarh.
OPPOSITE PARTIES

The matter out of which this Writ Petition
arises was before this Hon’ble Court in
W.P(C) No. 5641 of 2019, disposed of on
20.12.2019, W.P(C) No.8131/2019, disposed
of on 20.12.2019, CONTC No.1510 of 2019,
disposed of 20.12.2019, W.P(C) No.1846 of

2020, disposed of as withdrawn on
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18.11.2020, W.P(C) No. 10806/2020,
pending adjudication in this Hon’ble Court,
W.P(C) No. 19986/2020, disposed of on
17.08.2021, W.P(C) No. 32889 of 2020,
disposed of on 17.08.2021, W.P(C) No.
32134/ 2020, disposed of on 01.11.2021 &
W.P(C) No. 39657 of 2021, disposcd of as
withdrawn on 08.03.2022.

The Hon’ble Chiet Justice and his Lordships

Companion Justices of the Hon’ble Court.

The humble petition of the

Petitioners, named above.

MOST RESPECTFULLY SHEWETH:-

1.

That the petitioner is filing this Writ Petition
challenging the order dated 11.06.2021passed by
the Auditor General of Cooperative Societies,
Odisha, directing to hold Special Audit on the
question of appointment of Chief Executive Officer
of the Bank when the matter is under subjudice and
this Hon’ble Court in W.P(C) No. 1846 of 2020 on
06.03.2020 has directed that status quo as on
06.03.2020 in respect of functioning of the Chief
Executive Officer of the District Central
Cooperative Bank, Sundargarh shall be maintained
by the Parties, which is in clear contravention

under the provisions contained under Section-62 of
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Odisha Co-operative Societies Act. A copy of such

order dated 11.06.2021 is anncxcd herewith as
ANNEXURE-1.

The petitioner also challenges the Special

Audit conducted by the Auditors without giving
the petitioner any opportunity to file objection as
required against half margin memos as provided in
2" proviso to Rulc-58 of Odisha Co-operative
Societies Rules. A copy of such Audit Report
submitted by the Auditors is annexed herewith as

ANNEXURE-2,

The petitioner further challenges the notices
issued by Asst. Auditor General of Co-operative
Societies, Sundargarh asking the petitioner to show
cause as to recovery of Audit objected amount in
Surcharge Proceeding No. 16, 17 & 18 ot 2022
respectively, the same being completely illegal on
the basis of an unilateral ex-parte Audit Report
under Annexure-2, in clear violation of principles
of natural justice. Copies of such notices dated
22.02.2022 issued vide No. 255, No. 260 & No.265
in Surcharge Proceedings No. 16, No.17 & No.18

respectively  are  annexed  herewith  as

ANNEXURE-3 Series.

That the main grounds of challenge in this Writ

Petition are:



(a)

(b)

b/

In view of the direction of this Hon’ble Court

to maintain status quo as on 06.03.2020 in
respect of functioning of the Chief Executive
Officer of the District Central Cooperative
Bank, Sundargarh by the parties, the scope of
Audit as provided under Section-62 of Odisha
Co-operative Societies Act, appointment of a
Chief Executive Officer is not prescribed to
form subject matter of a Special Audit. In
such view of the matter, the whole exercise of
conducting Audit concerning appointment of
Chief Executive Officer on the basis of order
passed by the Government are without
Jurisdiction. The impugned order under
Annexure-1, the Special Audit Report under
Annexure-2 and the consequential Surcharge
Procecdings on the basis of Report under
Annexure-3 are vitiated in law in as much as
without jurisdiction and are liable to be
quashed.

On the face of the materials available on
record in the half-margin memo itself, the
petitioner having not been given opportunity
to file reply to the half-margin memos as
required under Rule-58 of Odisha Co-
operative Societies.Rules, the report without

complying with the same is contrary to the



(¢)

(d)

mandates of law in as much as in vio‘éft\io_n of
principles of natural justice. X
In view of the order passed by the
Government under Annexure-1, the Auditors
appointed to conduct Audit have no authority
to enlarge the scope of Audit to the aspect as
to construction of Bank’s building, staff
appointment etc which were never subjcct
matter of the impugned order under
Annexure-1. The whole Audit being in clear
contravention of initial requisition, the reports
furnished thereto are illegal and are liable to
be quashed.

In view of the government’s own order to
conduct Audit after taking leave from this
Hon’ble Court and leave has never been
obtained in the pending Writ Petition, the
Final Audit Report and all consequential

reports are void abinitio.

That the petitioner is the Ex-President of the

Sundargarh District Central Cooperative Bank,

who is a citizen of India, resides within the

territorial jurisdiction of this Hon’ble Court. The

cause of action for filing of this Writ Petition has

also arisen within the jurisdiction of this Hon’ble

Court.
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That the petitioner, the elected representative from
his Primary Cooperative Society i.e. Karamdihi

LAMPS was acting in the capacity as stated above.

That the short fact leading to filing of this Writ
Petition is that during 2017 realizing that there is
requirement of engagement of one well
experienced Chief Executive Officer, the
Management of the Petitioner’s Bank passed
Resolution for appointment of Chief Executive
Officer from the open market qualifying proper
criteria fixed by NABARD. The said proposal was
accepted by the Managing Committee and
requested the President to move to Registrar of
Cooperative Societies for approval of the same. A
copy‘of the Resolution of the meeting held on

31.08.2017 is annexed herewith as ANNEXURE-
4.

That the President of the Bank issued letter dated

04.09.2017 inviting suggestions from the Registrar
of Cooperative Societies regarding the Bank’s
proposal for appointment of a Chief Executive
Officer from the open market. A copy of such letter
dated 04.09.2017 is annexed herewith as

ANNEXURE-S5.
That vide letter dated 7.10.2017, the President of

the Bank has communicated letter to the Registrar

of Cooperative Societies about difficulties and
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stalemate in the Bank. In the said letter there are

several communications referred to wherein
allegations were levelled against Sri A.N.Mohanty,
A.G.M, O.S.C. Bank who was in charge of the
Chief Executive Officer. A copy of letter dated
7.10.2017 issued to the Registrar of Cooperative
Societies by the petitioner Society through the
President is annexed herewith as ANNEXURE-6.

At this stage, it may be submitted here that Sri
P.K.Mohanty was supposed to retire with effect
from 31.01.2019. As per the H.R. Policy in its
Clause-6 (D)(i), “the Managing Committee of the
Bank shall be the Appointing Authority of the Chief
Executive Officer”. Accordingly, the Managing
Committee in its Resolution dated 03.08.2018
authorized the President of the Bank to move to the
Registrar of Cooperative Societies for appointment
of own Chief Executive Officer of the Bank. A
copy of the Resolution dated 03.08.2018, relevant
portion of the H.R Policy and eligibility criteria in
respect of Chief Executive Officer of different
Central Cooperative Banks issued by NABARD
dated 17.01.2018 are annexed herewith as
ANNEXURE-7 Series.

That it is pertinent to mention here that the

Committee of Management of the Bank vide its

Resolution dated 28.09.2018 authorized the

President to go ahead for appointment of Chief
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Exceutive Officer from the open market through
advertisement. A copy of such Resolution dated

28.09.2018 is annexed herewith as ANNEXURE-
8.

That pursuant to decision of the Committee of
Management under Annexure-7, the petitioner
communicated (o the Registrar of the Cooperative
Societies highlighting the Bank’s problems and
requested to intervene in the matter personally and
pass suitable order on priority basis, so that the
post of Chief Executive Officer of the Bank can be
filled up. A copy of such letter dated 26.10.2018 is
annexed herewith as ANNEXURE-9.

That despite receiving series of communications,

the Registrar of Cooperative Societies sat over the
matter. In terms of authorization of the Committee
of Management, advertisement in the newspaper
was  published inviting  applications  for
appointment of Chief Executive Officer of the
Bank following the criteria in the H.R. Policy, as
well as revised eligibility criteria issued by the
NABARD. Copies of advertisements published in
the newspaper “Sambad” is annexed herewith as
ANNEXURE-10 & in the newspaper “Dharitri” is
annexed herewith as ANNEXURE-11

respectively.

That the Committee of Management thereafter vide

Resolution dated 28.12.2018 authorized the
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President to consult different departments “\for

conducting interview of C.E.O before retirement d'f;_-j.,‘ g )

the then incumbent holding the post of C.E.O. A
copy of such proceeding of the Commiltee of
Management dated 28.12.2018 is annexed herewith
as ANNEXURE-12,

That in pursuance of the authorization, the

President of the Bank issued letter dated

23.01.2019 to all the concerned authorities to make
it convenient to attend the interview fixed for the
purpose of selection of the C.E.O. A copy of such
letter dated 23.01.2019 is annexed herewith as
ANNEXURE-13.

That pursuant to advertisement published by the

Bank, there are altogether 16 candidates responded
to the selection process and have placed their
candidature. After conducting preliminary scrutiny
of the applications, letters were issued to the
candidates found eligible for attending the Viva-
Voce Test. After complying with all the
formalities, the Selection Committee constituted
for the purpose of selection conducted Viva-Voce
Test on 30.01.2019. For the purpose, letters were
issued to all the members of the Selection
Committee vide letter dated 28.01.2019. A copy of
such letter dated 28.01.2019 is annexed herewith as
ANNEXURE-14.
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14.  That the petitioner issued letter dated 31.01.2019 to

the Deputy Registrar of Cooperative Societies,
Sundargarh to attend the meeting on 01.02.2019
for finalization of the process of appointment of
C.E.O. A copy of such letter dated 31.01.2019 is
annexed herewith as ANNEXURE-15. Thereafter
on 01.02.2019, the Committee of Management has

approved selection of Sri Suresh Chandra Das out
of all candidates who was found eligible to be
appointed as C.E.O. A copy of such Resolution
dated 01.02.2019 is annexed herewith as
ANNEXURE-16. Consequent upon approval by

the Committee of Management, letter of
appointment dated 01.02.2019 was issued to the
selected candidate Sri Suresh Chandra Das. A copy
of the appointment letter dated 01.02.2019 is
annexed herewith as ANNEXURE-17. Thereafter,
Sri Suresh Chandra Das assumed charge of C.E.O
vide his communication letter dated 01.02.2019. A

copy of such communication dated 01.02.2019 is
annexed herewith as ANNEXURE-18. The

Managing Committee of the petitioner’s Bank has

passed Resolution dated 01.02.2019 confirming
appointment of Sri S.C.Das and has decided to
move the Registrar of Cooperative Societies,
Odisha under Section- 28(3)(b-1) of the
Cooperative  Societies Act. A copy of such

Resolution dated 01.02.2019 is annexed herewith
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as ANNEXURE-19. Consequent upon decision

under Annexure-18, the petitioner moved Registrar
of Cooperative Societies, Odisha for according
necessary approval as required under law regarding
appointment of Chief Executive Officer. A copy of
such letter dated 02.02.2019 is annexed herewith as
ANNEXURE-20. ‘Ihe petitioner also has also

communicated this fact to the Regional Director of

Reserve Bank of India, Bhubaneswar. A copy of
such letter dated 02.02.2019 issued to the Regional
Director of Reserve Bank of India, Bhubaneswar is
annexed herewith as ANNEXURE-21.

That despite  receiving  the aforesaid
communications, since the Registrar of
Cooperative Societies, Odisha sat over the matter,
the petitioner again communicated letter dated
18.02.2019 about deeming approval of the
appointment of C.E.O. A copy of such letter dated
18.02.2019 is annexed herewith as ANNEXURE-
22,

That only after letter under Annexure-20 was
issued by the petitioner, the Registrar of
Cooperative Societies, Odisha communicated the
impugned order under Annexure-1, which is
wholly illegal and contrary to law as stated above.
The order refusing to accord approval is backed by
no reasons. Particularly when there is no specific

points mentioned as to what is the exact part of
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H.R. Policy has not been compiled with by the

Selection Committee. Particularly when the

Managing Committee of the Bank is empowered to

appoint its own C.E.O, the Registrar  of

Cooperative Societies without assigning any
reasons and without giving any opportunity of
hearing to the Bank refused approval in favour of
appointment of C.E.O, who has already been
selected, appointed and started functioning. Hence,
the whole order dated 23.02.2019 refusing to
accord approval on appointment of Chief
Executive Officer of the petitioner’s Bank is liable
to be quashed.

That the Management Committee of the Bank on
the basis of resolution passed , initially filed
W.P(C) No. 5641/2019 challenging the action of
the Registrar of Cooperative Societies not giving
post-facto approval as required under Section-
28(3)(b-1) of the Cooperative Societies Act. The
Writ Petition was disposed of with the following
orders.

W.P(C) No. 5641 of 2019
SLNo. of order: 7 Date of order: 20.12.2019
Heard Sri P.K.Rath, learned Counsel for

the petitioner and Sri Panda, learned Additional
Government Advocate for the State.

This writ petition involves a challenge to
the orders of Annexure-1.
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Sri Rath, learned counsel for the petitioner
referring to the order at Annexure-1 and taking
this Court to the reasons assigned therein in
interfering with the appointment of the petitioner
and further referring to the provision at Section-
28(3)(b-1) of the Odisha Cooperative Societies Aet,
1962 contended that for the Statutory provision
reading otherwise, there appears, there is
misapplication of the provision in passing the
impugned order at Annexure-1.

To the contrary, Sri Panda, learned

Additional Government Advocate Jor the State
taking this Court to the National Bank Jor
Agriculture and Rural Development at Annexure-
A/2 submitted that the selection involving CEOs of
the State Cooperative Banks remains contrary to
the guidelines at Annexure-8 and attempted to
Justify the order at Annexure-1.

Considering the rival contentions of the
parties and taking into account the resistance of
the learned Additional Government Advocate, this
Court  finds, this being not the reason of
interference in the selection of CEOs, this has
nothing to do with the matter at hand. It is on the
other hand, looking to the provision at Section
3-b(1) of the Odisha Cooperative Societies Act,
1962, this Court finds, there is wrong application
of this provision in deciding the matter involving
Annexure-1.  For this reason, the order at

Annexure-1 remains unsustainable. This Court,
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therefore, interfering with the order at Annexure-1
sets aside the same. The consequential order at
Annexure-2 is also interfered with a set aside. For
requirement of re-visiting the issue by the
Registrar, Cooperative Societies, O.P.No.2, the
matter may be re-looked and order, as
appropriate, be passed within three weeks from the
date of communication of this order. Till a decision
is taken in the matter, status quo in respect of the
appointment of CEQ of the petitioner’s Bunk shall
be maintained,

With this order, the writ petition stands
disposed of-

Issue urgent certified copy.

Sd/- B.Rath, J"

That the Registrar of Cooperative Societies,
thereafter passed order dated 10.01.2020 refusing
to grant approval of the appointment of the Chief
Executive Officer. A copy of such order dated
10.01.2020 is annexed herewith as ANNEXURE-
23
That the Management Committee challenged the
said decision in W.P(C) No. 1846/ 2020. In the

said Writ Petition, there was Interim order passed

by this Hon’ble Court, which reads as follows;
W.P(C) No.1846 of 2020
SI. No. of order: 02 Date of order: 6.02.2020
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Legible copy of the document vide Annexure-9
being filed in Court, defects with regard to non-
Jiling of the same stands ignored,

Heard Mr. P.K. Rath, learned counsel Jor
the petitioner.
Issue notice on the question of admission.
Since the opposite party nos.1 & 2 will be
represented by the State Counsel, no notice need
be issued to them. Let two extra copies of the brief
be served on the learned State Counsel by 10th of
February, 2020.
Notice be issued to the opposite party nos.3
& 4 by way of Speed Post with A.D. or Registered
Post with A.D. fixing a short returnable date, for
which requisites shall also be filed within the time
stipulated hereinabove.
Counter affidavit, if any, shall be filed within
a period of six weeks from the date of receipt of
notice.
Sd/- Biswanath Rath,J"
1.A. No.771 of 2020
SL No. of order: 02 Date of order: 6.02.2020
Notice as above.
Accept one set of process fee.

As an interim measure, it is directed that

status quo as on today in respect of the functioning

of the Chief Executive Officer of the District
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Central Co-operative Bank Ltd., Sundargarh shall

be maintained by the parties till the next date.
Issue urgent certified copy as per rules.
Sd/-Biswanath Rath, .J”.
That the newly appointed Chief Executive Officer
has also challenged the orders passed by the
Registrar  of  Cooperative  Socielies  dated
10.01.2020 by filing separate W.P(C) No. 10806
of 2020. In the said Writ Petition, the following
Interim order was passed.
W.P(C) No. 10806 of 2020

SL. No. of order: 02 Date of order: 3.06.2020

This matter is taken up through Video
Conferencing.

Heard Mr. B.K. Sharma, learned counsel for
the petitioner.

Issue notice on the question of admission.

Since the opposite party nos.1 & 2 will be

represented by the State Counsel, no notice be -

issued to them. Let two extra copies of the brief be
served on the learned State Counsel by 5th of June,
2020.

Notice be issued to the opposite party nos.3 & 4
by way of Speed Post with A.D. or Registered Post
with A.D. fixing a short returnable date, for which
requisites shall also be filed within the time

stipulated hereinabove.
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Counter affidavit, if any, shall be filed within
a period of six weeks from the datc of rcceipt of

notice.
Sd/-Biswanath Rath, J”.

L.A. No.4806 of 2020
SI. No. of order: 03 Date of order: 3.06.2020

Notice as above.

Accept one set of process fee.

As an interim measure, it is directed that
status quo as on today in respect of the functioning
of the Chief Executive Officer of the District
Central Co-operative Bank Ltd., Sundargarh shall
be maintained by the parties till the next date.

It is the responsibility of the petitioner to
serve copy of this order on the competent
authority.

Sd/- Biswanath Rath, J”
That while the matter stood thus, the Management
Committee on completion of its 5(five) years term
was superseded. In place of the Management
Committee, the Registrar of Cooperative Societies
appointed Collector, Sundargarh District as the

Administrator to manage the affairs of the Bank.

That such a supersession of the Management
Committee and appointment of Collector as
Administrator was challenged in this Hon’ble
Court in W.P(C) No. 32134 of 2020. The said Writ
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Petition has been disposed of vide judgment dated
OI.11.2021. A copy of the judgment is annexed
herewith as ANNEXURE-24.

That pertaining to refinance, there was another
Writ Petition filed in this Hon’ble Court ie.
W.P(C) No.32889 of 2020, which was disposed of
directing the Special Relief Commissioner, Odisha

to mediate and resolve the issue.

That the Special Relief Commissioner meanwhile
has passed an order dated 16.10.2021. The said
order is illegal and apparently wrong on the face of
it. The petitioners reserve their right to challenge
the said order dated 16.10.2021 by filing separate
Writ Petition. A copy of the said order dated
16.10.2021 is annexed herewith as ANNEXURE-
28,

That be that as it may, when the matter regarding
appointment of Chief Executive Officer is still
pending adjudication in this Hon’ble Court with
Interim order passed therein, the Managing
Director of Odisha State Cooperative Bank who
has been jealously with all sorts of bias, malafides
and caprices has issued orders vide reference dated
03.06.2021 and 09.06.2021 to the Registrar of
Cooperative  Societies, Auditor General of

Cooperative  Societies, Odisha & Collector,
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Sundargarh to conduct Special Audit oii“-'-_"\ﬂj_g:.

question of appointment of Chief Executive Officer .

and other matters involving the Chief Executive
Officer.

That under the provisions containcd under Section-
62 of the Cooperative Societies Act, the Managing
Director has no authority to recommend
conducting Special Audit in respect of a District
Central Cooperative Bank. Such recommendation
dated 03.06.2021 and 09.06.2021 are without
jurisdiction and are liable to be quas'hed. Copies of
such orders dated 03.06.2021 & 09.06.2021 are
annexed herewith as ANNEXURE-26 Series.

That the Principal Secretary to Government with

an observation to obtain leave from the Hon’ble
High Court for conducting Special Audit disposed
of the matter.

That vide impugned order under Annexure-1,
Special Audit has been directed involving the issue

regarding appointment of Chief Executive Officer.

That within the meaning of provisions contained
under Section-62, appointment of the Chief
Executive Officer cannot form subject matter of
any Audit. Fact remains that without obtaining any
leave as recommended from this Hon’ble Court,
the order under Annexure-1 was passed to conduct

Special Audit.
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. 30. That the Auditors appointed to conduct Special
Audit have issued half-margin memos on the
following points.
(i)  Appointment of Chief Executive Officer.
(i)  Appointment of Security services through
outsourcing.
(i)  Construction of building by spending money
without approval.

31. That so far as later two points out of aforesaid
three, the impugned order under Annexure-1 do not
permit them to conduct the Special Audit and
include in the report. Hence, that part of the Half-
Margin Memo and Special Audit are without
Jurisdiction. So far as appointment of Chief
Executive Officer is concerned, the matter is still
sub-judice in this Hon’ble Court and without
obtaining any leave from the Hon’ble High Court,
direction for conducting Special Audit could not
have been issued. Hence, such order under
Annexure-1 is again without jurisdiction.

The Special Audit as per order under
Annexure-1 has been conducted without
complying with any of the provisions mandatorily
required under Section-62 (2) of the Act.

32. That after receiving half-margin memos, the
petitioner submitted application for grant two

months time for the purpose of replying half-

margin memos after perusing documents and
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collection of materials. Since the half margin

memos involved collection of several documents
and the petitioner was out of office, two months
time was prayed for. This fact is very much
available in the half-margin memos received by the
petitioner and the endorsement made by the
Auditor himself on the subjects of compliance.
Copies of the half-margin memos are annexed
herewith as ANNEXURE-27 Series.

That the Auditors, however, without passing any

order on the application for grant of time, the
compliance to the half margin memo unilaterally,
proceeded with the Audit and completed the same.
Consequently, report has been furnished under
Annexure-2 which itself forming issuance of
Surcharge Notices under Annexure-3 Series.

That the entire Special Audit as initiated pursuant
to Annexure-1 is in violation of principles of
natural justice. The petitioner on the one hand is
still to meet the allegations against him. The
petitioner is challenging the authority of Auditor
General to conduct Audit beyond the scope of
Section-62 as contained under Chapter-8 of Orissa
Cooperative Societies Act. The appointment of the
Chief Executive Officer not being within the ambit
& scope of Audit as provided under Section-62, the

Auditor General has gone and acted beyond his

Jurisdiction while conducting beyond his subject.
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That on the aforesaid background of facts

particularly when the petitioner is asking for time
to provide him with copies utilized against him, the
entire action of completing the Audit and
submitting a Report pursuant to Annexure-3 is
demonstrative of the fact that the Auditor General
is acting under the instructions of present
Managing Director, Odisha State Cooperative
Bank, against whom there are litigations pending in
this Hon’ble Court in the shape of various Writ

Petitions.

That be that as it may, the entire action being in
violation of Article-14 of the Constitution of India
and Cooperative Societies Act, .are liable to be
quashed. The petitioner earlier with other Directors
had approached this Hon’ble Court in W.P(C) No.
39657 of 2021. During pendency of the Writ
Petition, since certain development was taken
place, the petitioner was permitted to withdraw the
Writ Petition with liberty to file better application.
The Writ Petition was disposed of with the
aforesaid liberty. The petitioner thereafter is filing

this fresh Writ Petition.

That the petitioner has no other speedy and
efficacious remedy than to invoke the extraordinary

jurisdiction of this Hon’ble Court.
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PRAYER
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The petitioner, therefore, pray that ye{i;'

Lordships would be graciously pleased to admit this Wri.l“\""l-
Petition, call for the records and after hearing the parties
allow the same, issue writ/writs in the nature of
certiorari/mandamus and/or any other further writ/
direction and quash the order dated 11.06.2021 passed by
the Auditor General of Cooperative Socictics, Odisha,
Bhubaneswar under Annexure-1 & the Audit Report
under Annexure-2 and the Surcharge Proceedings under
| Annexure-3 Series.

And for this act of kindness, the petitioner shall as

in duty bound ever pray.

By the Petitioner through
Cuttack,
Dated: |7} .03.2022

ADVOCATE
(PRAFULLA KUMAR RATH)
ENROLLMENT NO.0O-1760/1994
Mobile No. 9437024028.
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AFFIDAVIT
I, Sri Bhabani Prasad Majhi, aged about 55 years,

S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan Area,
At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha, Pin-
770001, do hereby solemnly affirm and state as
follows:-

1) That I am the Petitioner in the aforesaid Writ

Petition as well as in the Interim Application.

2)  That the facts stated above are true to the best of
my knowledge and belief based on official

records.

Identified by: %/[N{ Lo oom ,u,a@

DEPONENT
Advocate’ clerk.

CERTIFICATE
Certified that due to non-availability of cartridge
papers, thick white papers have been used.

Cuttack
Dated: \% .03.2022 ADVOCATE
(PRAFULLA KUMAR RATH)
ENROLLMENT NO.O-1760/1994
Mobile No. 9437024028.
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DIRECTORATE OF COOPERATIVE AUDi’I‘ ODISHA: BHUB NESWAR.

/
Order No VI[IO]{)‘J "‘Uzi/m dll -4/ “}/(/,,f Dated .......... /)/:‘? i
In pursudnee 9t Letter o -1158( ij/O‘iCB/HRDD,’ZOZL 22 dtd.dtd. 19.06. z.(]"1__(_)f :
the Managing Direeto ISCB & mrier pdxscd ‘hy the Prmcipai Secretarv to Govt. %

-(_cmpetnuun Depmlmvnt Odi<ha on UO! N, —1022' dt 03 06 2021 of OQCB amd in exercrsu

" Olthe | power Lhn!vmme inder section ~62_(1)'[ll} of Odisha " Coopcranve SGLIOUC’\
; Act, 196271.Sri-Bharat Chandra iehela OAS(SS), Audtmr General, Cooperative Societjes,
Od;slu Bhubammw,ac, do hereby authorise Sri Durga Prasad Dash, SAAGCS & Sri Sudhir
Kumar Pmrgrdin SAAGLS, of Sundergarh Audit Cire le, Sundergarh td conduct the Special
Audit on Uie affairs ot ‘»undcngaah Distriet Fential (,oopelattve Bank Ltd., Sundergarh on
] Pai appiointment o1 Sr) Suresh Chandea Das, (.href_f"wmurwe Officer of the Bank, financial
bt ol

dm 'u.mu/mwmhuuu-:, mmm. almn uf funds - causmg lms to rhe Ban'
md repayment toitke (OSCR put thig banlf n.vh ihle feir fin,
"'M—-—.wa

I pepayment’ non- nmmmnw ol ¢ uHectum of loan from PACS er.c. crun'n the period
_ R R A L AL LI LR ; : ,
h -04-201it 0 31-08-2021. £ o i | e

X

on ,b_nuow_m s

-

b Fmpen manda»s are auotl_a to cwndu(.l and complete the said Special Audit. The
‘Speciai Audit miust fo Feported .n details on the above irregularities, 1lfcgahnes along with
the present status of boreav., ings ¢t om the OSCR Lid.

o

Thee Spasciat Aty shall b conducted as per the pravisions of QCS Act'1962 . (IC5
li‘l:h'.\"]‘lfi'; - provisions of the Yv-law, Rules of business of the Bank & as per Circuiar
I oA ‘ 'mlu.r'-nn putdelines issued hy 1BI NABARD, RCS(0) & AGCS(0), Bhubaneswar thersof

\ ' trom time to time. Soecilic /clear ¢t acmuntablhtv/respousnbm!y need to be fixed up in rhe
' Special Audit aginst the deiinquents res ponsible for lapses, irregularities & illegalities
\ committed by them, The dehingaei ry neod 0 be afforded reasonaliie opportunities of heing
heard by way of ISR sununens and .‘!.ut-Mm’gin Memos in a time bound mannere i

corse ol Special Ay '

-

Soon affer comipletion of »oecial Ausit, two drafl copies of such report need to be

s subnutted to . this Directorate af er making due scrutiny ‘at- the level of Asst AG LS

Sundergarh. On approval of the said Adralt Specml Audit Report, othel copies of the report

need e be subnntted Lo l.m Directorate for issue and transmission of . the same tn
concernied quar e, ‘ \

r?,
¢ T e
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MemoNd?’f’..// Lz : Date .// 5’5‘.:’

U Rips b s Lo Lol

. fﬂ) -y . _.' ¥ : 5 * .. . )/‘ ,.‘/
Memo ....éf,a, SOREIT S {7 Date. f../,//v : :

: Copy to Sri Durga Prasad Dagh, SAAGCS & Srr Sudhir Kumar Panigrahi, \AAu \ ‘af
Sundergarh Audlt Circle, Sundergarh for mformal:lon W|th a direction to commence the

S‘pecral Audlt on 21 06. 2021 powtwely & complete the same thl { the aiimted mandfuvs

.

quperatwe Soc; /} ' dis
\ : aa ] s Date . e
Copy. to Chket Execuuve I)fﬁcer bundergarh Dustrlct Central (‘ooperatwc B: mk lld

Sundergarh for information with a request to produce all the Book & Records, doc uments &
infor mat:on to the Sperla[ Auditor as and when requlred by them.

, < W Cooperative boc:e"-"T'.-s?dxsll,a > S
Memo No.: //’/ wd e Date ////f[/{...:..;.:.}.
Copy ta Assi AGCS, Sar dergart Aud:l Circle, Sunder garh/Asst. AGCS, Nhenkana,
Audit Circle, Dheakanal for information, He is direcred o monitor and supervise the Saio
Special Audil for '_time_ly compietion of Special Audil. Further, he is directed L subnu
status/progress of Special Audit to this Directorate. from time to tim\. ;
NG
Audltor Gene '31\335
Cooperative Societies, Odisha
Memo No...f,‘/(” ; ' 3 Date///ﬁ‘é-/’ ./

Copy forwar ded to Députy - Regmrra: (oopmatwe Societies, bundergarh Division

- Sundergarh for mfartnatmn and nccessary action. r\‘@
: SR
Auditor Gemépt
Cooperative Societiés, },a

Copy forwarded to Adm-nistrator, Sundergarh District Central’ (.onpmatwv Bark
Sundergarh-cum-- Lulleclm & District - Magistrate, Sundergarh for: !avu(\g of  kind
mformauon and ner_u:,sary action. : - J

Aud:tor Geng
Cﬁoperatlve So c:lenes, OdlShd

N
{

i S B



"~ Memo No.......7...../ AT ; Date///m/
Copy submitted. to the Managing Director; Qdisha State Cooperative Bank,
-Hhu'hul:es_war/Regn.s:rru-. Cooperitiye Sacieties, Odisha, Bhubaneswar for favour of kind

~information & necessary actior with reference to Letter No.-11 (3)/OSCB/HRW2021-
22/d1d.09-06-2021 of MD, OSCE 1.td. e ﬁ@ e

Copv submitted to the Prin:ipai.Secretary to Govt. Cooperation Department, Odisha,
Bhubaneswar for favour of kind information and necessary action.

}\

e , Auditor General of

e L6 AN Cooperative Societies, Odish =
‘Memo No............/ ' Date//wé//
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. SDCC BANK LTD.
\ SUNDARGARH

4

For the Period

From 01.04.2018 TO 31.05.2021

\

[
Certified that this Special Audit Report
Contains 34 Pages only

udite - -
M ri Durga Prasad Dash, SAAGCS
ri Sudhir Kumar Pani

r Panigrahi, SAAGCS



3 .SIGI-&IGHT ON_THE SPECIAL AUDIT OF SUNDARGARH DCCB Ltd, FOR THE PERIOD FROM

‘o | 01.04.2018 TO 31.05.2021. 21, P—
< o

In pursuance of letter No 1158(3) /OSCB /HRDD/2021-22 dt 19.06.2021 of the Managing Director
OSCB and order passed by the Principal secretary to Govt. Cooperation Deptt. , Odisha on UOI No
1022dt 03.06.2021 of OSCB- and considering the facts of the said letters the Auditor General, Coop.
Societies , Odisha ordered vide his order No 3162 dt 11.06.2021 to conduct the Special Audit of SDCC,
Bank for the period from 01.04.2018 to 31.05.2021 on the following subject matter:- ;

Fi 1alindiscipline/irregularities SDCC Bank Ltd Sundargarms:
Loss to the bank on Borrowing and repayment to the OSCB, put the bank'in ellegible for fin
from OSCB due to defaulting in repayment non remittance of collection of loan from PA_£_§_etc.
—
gal appointment of Sri Suresh Ch.Das,as CEO of the SDCC Bank Ltd Sundargarh

he Bank Management of the SDCCB Ltd Sundargarh had decided to appoint a CEO of the bank from
open market in their Committee meeting where the DRCS Sundargarh and DDM NABARD attended
the meeting and suggested the Committee to consult the RCS (O) before taking any decision on this
issue. Accordingly the Bank has requested the RCS (O) for seeking permission and modalities there on
related to the appointment of a CEO from the open market but the Bapk without waiting the permission
of RCS (O) recruitment procedure made and appointed Sri Suresh C Das as CEO and Sri Das joined
on dt 02.02.2019 as the CEO of the. SDCC Bank Sundargarh. On examination of the appointment
procedure of Sri Suresh @Das as the CEO of the SDCC Bank Sundargarh the Special audit found the
following irregularities
Decision of the Committee of Management to appoint a CEO from open market without approval of the
RCS (O) is irregular. Further_)the Bank has not followed the H.R Policy.2011 of the Bank, where it is
prescribed that if a post of CEO of the Bank shall be taken from the open market than it must follow Fit
and proper criteria issued by the RBI/NABARD positively. But in the above case the Bank management
without following the guideline of fit and proper criteria appointed Sri Suresh d)Das as CEO of the Bank
In his own sweet will is treated as illegal. The Special audit objected the appointment of said CEO of
the Bank and liabilities has been fixed up for recovery of salary and other allowances paid to Sri Das to
the tune of Rs 50,41,200.00 for the period from 02.02.2019 to 31.05.2021 from the members of the

Bank Management as it is a loss to the bank because the bank could have gained if it had opted the
deputed officers from the OSCB/Govt.

Further the Bank Management and the CEO of the SDCC Bank Sundargarh have filed cases in the
Hon'ble High Court , Odisha challenging the non approval of the appointment of Sri Suresh GyDas as

the CEO of the bank by the RCS(Ol and obtained the stat uo on the matteradidel. 1L onozra dheg
LR -TeSWMa. QA AL, RRAma @L o N o f

. Financial indisciplinelirregularitie§ SDCC Bank Ltd/Sundargarh

The Special audit objected the following :-
(i) CONSTUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK
() ENGAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS :-

(i) CONSTUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK

The RSC (O) has approved Rs 1.57 crore for construction of new building of H.O. of SDCC bank Ltd
sundargarh with certain guidelines i.e expenditure shall be met out of building fund of the bank, all the
procedures of the construction of building shall be done as per the OPWD code, and not use the
business fund of the Bank for construction of building work. On examination ,the Special audit found
that the bank Management has not followed the direction of the RCS (O) for utilization of building fund;
observation of OPWD code and not use of business fund and consiructed the building in its own sweet
will iicuiring expenditure of Rs 1,22,77,000.00 which the special audit found irreguiar and illegal and for

’ e ' 9 H M
P— (1Y Coniel. 0 |- P



which suggested action as deemed fit. Apart from the above said expen‘aitunt c‘vf Rs.1,22,77,000.00 the o -
’ !Slas made additional expenditure of another Rs.1,05,00000.00 in the above said building for— -
" interior works unauthorizedly without having necessary administrative approval from RCS(O). which
the audit found illegal as it is financial loss to the bank and misutilization of funds. Incurring such
expenditure exceeding the authority and limitation is also illegal. For such lapses the special audit fix
up liabilities of recovery to the tune of Rs 1,05,00,000.00 upon the members of the Bank Management
of the SDCC Bank Sundargarh.

NAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS :-

ing the course of Special Audit it is noticed that the Sundargarh DCCB has engaged 27 Nos of Staff
outsourcing agency which is not coming under the the HR policy 2011 of the Bank and made
diture against them for Rs.1,25,58,412.00 from 01.04.18 to 31.05.21 The Special Audit objected
the appointment of the 27 No's of Staffs comprising up computer operator , Attendant, FLC Councilor
and Driver {(Bank on wheel) which is not in operation )} as they are not approved by the HR policy2011
prescribed by the RCS (O). As it is a loss to the Bank the Special Audit fix up liabilities of recovery of
Rs.1,25,58,412.00 on the Members of the Bank Management who have allowed and approved such
engagement without ensuring the legality of such appointment as per HR policy 2011 of the Bank.

.Besides the Bank has also engaged 3 No's of retired staffs incurring expenditure to the tune of Rs.,
27,34,500.00, for the period 01.04.2018 to 31.05.2021 by the approval of the bank management
without obtaining approval from competent authority and in contravention of HR policy 2011 clause
No.39A(2). The special Audit found such expenditure is loss to the Bank , so fix up liabilities of
recovery of Rs 27,34,500.00 on the Members of the Bank Management for not discharging their duties
to observe the HR policy 2011 of the Bank. e e

the bank ineligible for finance from OSCB due to defaulting in repayment non remittance of
collection of loan from PACS etc.

The Special Audit noticed that the Bank not remitted the borrowing of loan am&u}t"gfﬁfs Sthg“cror_e
to the OSCB and has liable to pay overdue interest due for Rs 1,48,02, 465.75 20N the oth haﬁd'&t‘ﬁe
bank has retained the PACS collection amount of Rs 725.35 crore. Accordingly the CEO of the bank
apprised the audit that as the OSCB has not given refinance of Rs 850.00 crore though sanctioned and
to provide the STSAO loan to the farmer members in time and to achieve the national programme of
ST SAO KCC loan finance he was compelled to retain the PACS collection money of RS 725.35 crore
and waited for refinance to clear up the OSCB dues. But in subsequent period the OSCBE did not
release the sanction amount of Rs 850.00 crore resulting the current loan of SDCCB Sundargarh
turned to overdue at OSCB level and it is not intentional but liability of OD interest is .a busin=ss loss.
The special audit observed that though the explanation of the CEQ is a fact in this situation but as a
rational banker he should look profit of the bank first than other things, As the bank is dealing with
public money and giving interest to depositors such decision of the CEO is not at the best interest of
the bank for which responsibilities fixed up against Sri Suresh C\)Das CEO of the SDCC Bank

Sundargarh for his such lapses.

SPECIAL AUDITOR SPECIAL AUDITOR
SDCC BANK LTD SUNDARGARH

/ isutilisation of funds causing Loss to the bank on Borrowing and repayment to the OSCH, put
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SPECIAL AUDIT REPORT OF SDCC BANK LTD. SUNDARGARH FOR THE YEAR P& RIOD

©1.(4;-20)9TO 31.05.2021

Name of the Bank

The Sundargarh Dist.Central Cooperative

Bank,Sundargarh.

Management including
President/MIC / Authorised Officers
I Administrative Officer of the
respective year of Special audit

2. | Address of the Society At/P.0O. — Sundargarh,Dist-Sundargarh (Odisha)
3. Regd. No. and Date No.90/SG/Dated 01.06.1955
4. | Date of final organization Dated. 27.01.1956.
5. | Date of first General Body meeting Records not available
of the Bank
6. | Name of the present Sri Nikhil  Pavan Kalyan,IAS  Collector &
President/MIC/Administrator Dist.Magistrate, Sunadargarh-Cum Administrator.
7. | Name of the present Chief Sri Suresh Ch.Das,CEO '
Executive
8. | Name of the Chief Executive during 1)Sri P.K.Mohanty, AGMOSCB,(01.04.2018to 31.01.2019)
the period of Special audit 2)Sri A.K.Panda,AGM SDCCB ( 01.02.2019)
3)Sri Suresh Ch.Das,CEO,(02.02.2019 to till date)
9. | Name of the Special Auditor with 1.Sri Durga Prasad Dash, SAAGCS .
designation 2.5ri Sudhir Kumar Panigrahi, SAAGCS.
Sundargarh Audit Circle
{(Ref.Annx. 1) page29 of Vol-II}.
10. | Name of the Statutory auditor with Ms MK & MK, C/A —2018-2019
designation 2018-19 Ms Mishra Nayak & Associates, C/A —2019-2020
Ms Bijay Dha'niram & Co, CA - 2020-21
Not Audited 01.04.2021 to 31.05.2021
11. | A)Name of the Committee of Year 01.04.2018 to 30.04.2020

The followings constituted the members of Management
duly elected.

1)Sri Bhabani Prasad Majhi, President

2) Smt.Sasmita Joshi,Vice-President

3)Sri Pradeep Kumar Singh, Director,

4) Sri Pancha Barla, Director

5) Sri Pradip Kumar Naik, Director

6) Smt.Kamini Mohapatra, Director

7) Sri Alok Prasad Patel, Director
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8) Sri Kishore Majhi, Director

9) Sri Narayan Devsa, Director.

10) Smt.Anju Toppo,Director

11) Smt Goreti Kiro,Director

12) Sri Parsuram Sahu,Director.

13) Sri Machhindra Kalet, Director

14) Sri Pradumna Kumar Tripathy, Director

. 15) Smt Basanti Samanta,Director

01.05.2020 to 31.05.2021

S Nikhi Pavan _ KalyanAS  Collector &
Dist.Magistrate, Sunadargarh-Cum Administrator.

12. | Year of Special Audit For the year 01.04.2018 to 31.05.2021
13. | Authority of Special Audit Vide Order No.3162 Dated 11.06.2021 of the Auditor
General of Co-op. Societies, (O) BBSR {(Ref. Annx-1)
Page 29 of Vol-li}.
14. | Date of Commencement 21.06.2021
15. | Date of Completion 22.11.2021
16. | a)Nos. of days taken 80 days(40 Days Each)
b)Audit fees Levied Rs.48000.00 @Rs.600 per day
17. | Place of Special Audit In the Office premises of SDCC Bank Ltd. (H.O.)
18. | Name of custodian of records who Sri Suresh Ch.Das,CEO, SDCC Bank Ltd. Sundargarh
produced relevant records for
special audit:
19. | (A) Aim & objective of the Society The SDCCB Ltd. Sundargarh is functioning since 65

years of service. It deals with tapping of deposits and
finance of loan to the public along with Cooperative
Institutions in the area of operation of SDCC Bank Ltd.
Sundargarh.

(B) Objective of the Society

The main objective of the Branch as per its registered
bye-law are as follows:-

1) To arrange for marketing of products of members and
Cooperative Institution.

2)To borrow and advance loan in shape of Short Term, |
Long Term, Medium Term, Conversion loan in simple |

L
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interest to members and Cooperative Institution on the
pledge of their products.

3) To tap deposits fromm members and non-members.

4) To encourage self-help and cooperation among
members and Cooperative Institution.

5) To undertake such other business and activities as
may be conducive for the Govt. support price.

20.

Scope of special audit/
circumstance of special audit.

In pursuance of letter No 1158(3) /OSCB /HRDD/2021-22
dt 19.06.2021 of the Managing Director OSCB and order |.
passed by the Principal secretary to Govt. Cooperation
Deptt. , Odisha on UOI No 1022dt 03.06.2021 of OSCB
and considering the facts of the said letters the Auditor
General, Coop. Societies , Odisha ordered vide his order
No 3162 dt 11.06.2021 to conduct the Special Audit of
SDCC Ltd Bank for the period from 01.04.2018 to
31.05.2021. W

21,

Verification of Cash

At the time of commencement of special audit physically
verified the Postage Stamp 725.00.00 (Rupees Seven
hundred twenty five) only being the closing postage
balance of dated 20.06.2021 and the opening balance of
dated 21.06.2021 with Sri Bijaya Kumar Patel Banking
Assistant Single lock and found correct Annx- 2(Page39
to 46 of Vol-ll).
Denominated
20x20 = 400.00
10 x20 =200.00
5x25 = 125.00
Total 725.00

22,

List of books audited / Maintenance
of records.

The special audit has been conducted basing on the
following records which are produced by the CEQ, SDCC
Bank Ltd. Sundargarh The same has been checked
during special audit for the period 01.04.2018 to
31.05.2021. '

1) Minute Book 2)Day Book, 3) CEO,Appointment File
4)Building File 3) Out Sourcing staff File 5)Borrowing and
Repayment Register,H.R.Policy of the Bank 6) Bye-laws
and ‘fit & proper criteria issued by the RBI /NABARD etc.

In connection with the special audit, Letter was
issued on dated 21.06.2021 to the CEO,Sundargarh for
production of records to verify and examine for the
purpose of special audit for the year 2018-19
t031.05.2021.  Accordingly = CEO,Sundargarh  has
submitted the reply with above mentioned records on
dated 22.06.2021 & 07.09.2021 Ref(Annx.3 (page-47 to
50 of Vol-ll).
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But, the CEO has failed to produce the following

documents for verification and examination.

1) Inspection/Visit Note/lnquiry report of administrative

authorities if any for the year 2018-19 to 31.05.2021.

'|'. 2) Proceeding of the Minute Book of the Appointment

Committee Ref(Annx.4 (Page-47 to 50 of Vol-ll).
However, the special audit for the year 2018-19 to

31.05.2021 has been conducted basing on the available

records. ’

23.

Subject matter of special audit : | The subject matter of Special audit relating to illegal
appointment of Sri Suresh Ch.Das,ECO of the bank,
financial indiscipline/irregularities, misutilisation of funds
causing loss to the bank on borrowing and repayment to
the OSCB put the bank ineligible for finance from OSCB
due to defaulting in repayment non remittange collection
of loan from PACS ect.during the period from 01.04.2018
to 31.05.2021. Accordingly the Special Audit is
commenced on date 21.06.2021 and the Audit examined
the records/information produced by the CEO of the
SDCC Bank Ltd. on the following subject matter
Ref(Annx.1 Page-29 of Vol-II).

,/A,) llegal appointment of Sri Suresh Ch.Das,CEO of the

A\N

; bank

/ Financial indiscipline/irregularities
41 .

_~1e)Misutilisation of funds causing Loss to the bank on
‘4/ Borrowing and repayment to the OSCB, put the bank in

ellegible for finance from OSCB due to defaulting in
repayment non remittance of collection of loan from PACS

etc.

A) ILLEGAL APPOINTMENT OF SRI SURESH CH.DAS, AS CEO OF THE BANK

FACTS

The SDCC Bank Ltd. Sundargarh without making requisition to Govt. or OSCB for
posting of CEO, the Management has taken the candidate from open market by way of recruitment
and appointed Sri Suresh Ch.Das as CEO of the bank vide his Order No.6731 dt.01.02.2019
Ref(Annx.5(Page-52 to 53 of Vol-l).The Spl audit examined the following records relating to

appointment procedure adopted by the bank.

The bank vide resolution No.4 dt 31.08.2017 resolved to appoint a CEO from the open market
who qualify ‘fit and Proper criteria’ of NABARD wherein the DRCS, Sundargarh and DDM,
NABARD suggested to consult the RCS (O) before taking any decision on this issue
Ref(Annx.6(Page-54 of Vol-ll). Accordingly, the bank has requested the RCS(O) vide letter

—G -
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No 2622 dt04.09.2017 and No.3051 dt.17.10.2017 and No.3492 dt.26.10.2018 for seeking
permission and modalities there on related to the appointment of CEO from open Market
Ref(Annx.7(Page-56 to 57 of VollI).

Than, the bank without waiting the permission of RCS (O) made advertisement in the local news
paper ‘THE SAMBAD' and ‘THE DHARITRI' on dt.28.11.2018 for recruitment of CEO from open
Market in the caption ‘INVITATION FOR EXPRESSION OF INTEREST FOR CEO OF SDCCB
Ref(Annx.8(Page58 to 60 of Vol-ll).Accordingly the bank has received 9(Nine) Nos of application
from open Market and selected Sri Suresh C Das as CEO out of above 9(Nine) applicants
Ref(Annx.9(Page61 to 76 of Vol-ll). Sri Das joined in the bank as CEO on dt02.02. 2019
Ref(Annx.10(Page 77 of Vol-ll) and the bank vide Letter No.6772 dt. 02.02.2019 requested to the
RCS(0) to accord Administrative Approval of the appointment of Sri Surech C.Das as CEC of the
bank Ref(Annx.11(Page 78 to 79 of Vol-ll). Butthe RCS(O) vide letter No.4172 dt.23.02.2019 did
not accept appointment of Sri Suresh C Das as the CEO of the bank Ref(Annx.12(Page 80 of Vol-
I). So, the Management has took the matter to the Hon'ble High Court and file WP(C)
No0.5641/2019 challenging the Order No.4172 dt.23.02.2019 of RCS(O) for disapproval of the
appointment of Sri S.C.Das CEO of the bank. Further, as per direction of the Hon’ble High Court on
dt.20.12.2019 the RCS(O) relooked the matter and passed Order No.978 dt.10.01.2020 in which
RCS (O) stand on his decision. In addition the Bank Management files a case in Hon'ble High
Court vide WP(C) No.1846/2020 challenging Order No.978 dt.10.01.2020 of the RCS (O) and got
the ‘Status Quo' in the matter on dt 06.02.2020.Besides,Sri Suresh C.Das CEO has also filed
WP(C) No.10806/2020 and No.18381/2020 in the Hon'ble High Court and got ‘Status Quo’ on
dt.03.06.2020 and 03.09.2020 respectively.Sri S.C.Das is continuing as CEO of the bank from
02.02.2019 to till date Ref (Annx.13(Page 82 to 110 of Vol-ll).

FINDING

In pursuance of the facts and examination of relevant records/file, OCS Act & Rule, Bye-laws, H.R.
Policy 20110of the Bank and information submitted by the bankthe Special audit noticed the
following irregularities against the procedure adopted by the bank on appointment of Sri Suresh*C.
Das, as CEO of SDCCB Sundargarh from date of Advertisement to till completion of appointment.

1. Decision of the Committee of Management vide resolution No.04 dt 31.08.2017 for posting of a
CEO in the Bank from the open market and accordingly Advertisement made in the News
papers' THE SAMBAD' and ‘THE DHARITRI' on dt.28.11.2018 in the captioned INVITATION FOR
EXPRESSION OF INTEREST FOR CEO,SDCCB ' despite of note of decent of the DRCS
Sundargarh and DDM NABARD in the said meeting and non compliance of ‘fit and proper” criteria
as per the guidelines of H.R.Policy 2011, NABARD guidelines as well as U/s 33(A) of OCS Act
1962 is found to be irregular and illegal Ref (Annx.14(Page 111 to 116 of Vol-li).

2. As per Circular No.13/IDD-01/2018 of the NABARD has relaxed the age limit for eligibility entry
level for CEO to 62 years and directed the State Govt.to revise their State Service Rule
&Regulation accordingly. But, in case of Odisha, the State Govt. has not revised the same as well
as the HR Policy 2011 of the Bank. As per State Service Rule & Regulation the age limit for
retirement from service is 60 years which means that a person cannot be eligible above 60 years for
appointment of the CEO of the bank . The age of Sri Surech,C,Das as per his application is above
60 years and his candidature for the said post is found to be ineligible and illegal Ref (Annx.14 &

15(Page 111 to 126 of Vol-li). .

3.As per the Fit and Proper Criteria prescribed by NABARD for posting of CEO, he must be an

—d
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existing employee of the bank or he must be deputed from the Govt. or any other organization with
necessary NOC from his parent department employer. But, in case of Sri Suresh C.Das he is
neither existing staff of the Bank nor he has been deputed from any other Agencies/ Govt.
department.. So, it violets the guideline No 23 & 4 of NABARD RPCD. CO. RCBD
131/13.01.03/2011-12 of Fit and proper criteria for appointment of CEO in the SDCCB which is
found to be irregular and illegal Ref (Annx.14(Page 111 to 116 of Vol-ll)..

4 Further in the meeting of the Committee of Management resolution No.04 dt 31.08.2017 the
DRCS Sundargarh and DDM NABARD suggested to consult the RCS (O) before taking any
decision on the issue of appointment of CEO. But COM of the Bank has not carried out their
suggestion and appointed Sri Suresh.C.Das as CEO of the Bank in their own suit will . Further the
RCS (0) vide his letter No 4172 dt 23.02.2019 has also disapproved the appointment of Sri Suresh
C. Das as CEO of the SDCC Bank Ltd. .The Special audit found that appointment of Sri Suresh C.
Das as CEO of the Bank is irregular and illegal and objected the financial benefit given to Sri Das
by way of Salary and other allowances to the tune of Rs 50,41,200.00 for the period from
01.02.2019 to 31.05.2021 and liabilities have to fix up for said payment against the members of
Committee of Management of the SDCC Bank Ltd. Sundargarh who have accepted and confirm the
appointment of Sri Suresh C Das as CEO of the Bank in the meeting of the Committee of
Management dt 01.02.2019 Ref (Annx.16(Page 121 of Vol-ll)..

OBSERVATION

In pursuance of the facts, finding and examination of relevant records the Special audit observe that
the appointment of Sri Suresh C Das as CEO of the SDCC Bank Ltd. Sundargarh is irregular and
illegal and the audit also objected the financial benefit given to Sri Suresh C Das by way of salary
and other allowances to the tune of Rs 50,41,200.00 for the period from 01.02.2019 to 31.05.2021.

Accordingly the members of the Committee of Management of SDCC Bank Ltd. Sundargarh as
given below : ,

The name of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4 Sri Alok Prakash Patel. 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra

were informed the different defects/irregularities in the appointment of the CEO of the bank vide
Half Margin Memo issued on dt23.09.2021 to submit their compliance within 7-days from the date
of receipt of memo. Further, the Spl audit issued series of letter in different dates to the CEO SDCC
Bank Ltd. Sundargarh to serve the memoes on the above members Ref (Annx.17 (Page 127 to
130 of Vol-ll). Finally all the members received the half margin memoes in a long gap of more than
one month and requested the Special audit to provide minimum two to four months for compliance
of the memo as given below Ref (Annx.18 (Page 131 to 175 of Vol-ll).
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SINo | Name of members of Date of Remarks
coMm receipt of
Memo
1 Sri Bhabani Prasad 10.11.2021 | Pray for two month time for Compliance /
Majhi

2 Smt. Sasmita Joshi 14.10.2021 | Pray for two month time for Compliance

3 Sri. Pradeep Ku. Naik 19.10.2021 | Pray for two to three month time for
Compliance.

4 Sri Alok Prakash Patel | 01.11.2021 | Pray for four month time for Comptance

Sri Kishor Majhi 01.11.2021 | Pray for three to four month time for

Compliance.

6 Sri Narayan Devsa 01.11.2021 | Pray for two to three month time for Compliance

7 Smt. Anju Toppo 25.10.2021 | Pray for two to three month time for
Compliance

8 Smt Goreti Kiro 01.11.2021 | Pray for two to three month time for -+ T

i Compliance.

9 Sri Parsuram Sahu 01.11.2021 | Pray for four month time for Compliance

10 Sri Pradeep Singh 14.10.2021 | Pray for two month time for Compliance’

11 Sri Pancha Barla 14.10.2021 | Pray for two to three month time for
Compliance.

12 Sri Machhindra Kalet 30.10.2021 | Pray for three month time for Compliance |

13 Smt Kamini Mohapatra | 18.10.2021 | Pray for three month time for Compliance

As Spl audit is a time bound programme and for giving sufficient opportunity to the members of

.| being heard as per natural justice as provided U/S 62, of the OCS Act 1962, and taking into

consideration to the prayer made by the above members for allowing extra time for compliance, the
special audit allowed time to all members to submit their complainace within 13.11.21 and Sri
Bhabani Prasad Majhi Ex- President of SDCC Bank Ltd. Sundargarh as he has received the memo
on dt 10.11.2021 allowed time to submit his compliance by 21.11.2021 Ref(Annx.19(page 176 to
177 of Vol-ll).But above all, the members did not submit their compliance of memo in stipulated
time given to them or till completion of audit. So, the Spl audit observed that they are nothing to
comply on the defects noticed. As the appointment of Sri Suresh C Das as CEO of the SDCC Bank
Ltd. Sundargarh is irregular and illegal, hence the special audit objected the financial benefit given
to Sri Suresh C Das by way of salary and other allowances to the tune of Rs 50,41,200.00 for the

period from 01.02.2019 to 31.05. 2021.

Further, the COM has filed a case in the Hon'ble High Court vide WP(C) No.1846/2020
challenging Order No.978 dt.10.01.2020 of the RCS (O) and got the ‘Status Quo’ in the matter
on dt. 06.02.2020.Besides,Sri Suresh C.Das CEO has also filed WP(C) No.10806/2020 and
No0.18381/2020 in the Hon'ble High Court and got ‘Status Quo’ on dt.03.06.2020 and
03.09.2020 respectively on the same matter.But,as per the verdict of the Hon’ble Supreme
Court of India in Criminal appeal No.1375-1376 of 2013,it is clearly mention that the period of
‘Status Quo’ is to be maintained for a period of six months unless in an exceptional case by
a speaking order such stay extended and further in the verdict it is also mentioned that the
speaking order must show that the case was of such exceptional nature that continuing the
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stay was more important than having the trial finalized. So, the WP(C) No.1 846/2020,WP(C)
No.10806/2020 & No.18381/2020 (Annx.13(page 86 to 110 of Vol-ll) are not effective as per
direction of the Humble Supreme Court of India .The Spl.audit also requested the CEO of the
bank to submit any such speaking order on extension of ‘Status Quo’ vide letter
dt.05.08.2021,but the bank could not produce any suctpjgﬂne Spl audit(Annx.20(page 178 of
Vol-Il).

Cc LUSION

/l/pursuance of the facts , finding, observation and examination of relevant records the special
audit concludes that the appointment of Sri Suresh C Das as CEO of the SDCC -Bank Ltd.
Sundargarh is irregular and illegal, hence the special audit objected the financial benefit given to
Sri Suresh C Das by way of salary and other allowances to the tune of Rs 50,41,200.00 for the
period from 01.02.2019 to 31.05.2021. As the expenses paid for the CEO is a loss to the bank on

e ground that the bank could have gained if it had opted dgputed officers from the 0scCB
Ref(Annexure-21,page-179 of Volume-ll). Hence, the special audit fix up liabilities of recovery of
the expenses amount of Rs 50,.41,200.00 upon the members of the committee of Management of
the SDCC Bank Ltd. , Sundargarh jointy stated below with recommendation of surcharge action
U/S 67 of OCS Act 1962.

The name of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik
4. Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra.

SUGGESTION

Besides the above circumstances, the then D.R.C.S., Sundargarh being the Local Administrative
Authority, remained silent over the issue of the appointment of the C.E.O., of S.D.C.C. Bank except
only giving a descent view in the Committee Meeting held on Dt. 31.08.2017. He could have
intimated to his higher authority on issue of the different irregular procedure adopted in the
appointment of C.E.O of the Bank from time to time through inspection/enquiry or any other way
and taken step to rectify the irregular process of appointment. His silence over this matter favoured
the Bank to appoint a C.E.O. in such an irregular way. Likewise the then R.C.S., Odisha,
Bhubaneswar, is also remained silent over the matter except disapproving the appointment of the-
C.E.O. of the S.D.C.C. Bank vide Letter No:-4172 dated 23.02.20§9 without resorting to take
action in the probation period (i.e. within three months from the date of joining of the CEQ) either
U/S 32 or 123(A) of O.C.S Act 1962. So the activities of the then D.R.C.S., Sundargarh and the
then R.C.S (0), BBSR, in the matter of appointment of the C.E.O., S.D.C.C.Bank, Sundargarh, can't
be over looked and suggested for action as deemed fit.

B) FINANCIAL INDISCIPLINE/IRREGULARITIES:
i). CONSTRUCTION OF NEW BUILDING OF HEAD OFFICE OF SDCCB BANK Ltd.
i) ENGAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS :-
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CONSTRUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK

FACTS
During the course of Special Audit of S.D.C.C. Bank Ltd., Sundargarh, for the period from

01.04.2018 to 31.05.2021, the following records relating to the construction of new building were
examined: '
1. Minutes proceeding of the Committee of Management.
Construction of new building files of the H.O.
Plan and estimation.
Administrative approval of the construction of new building .
Technical approval of competent Authority.
Measurement Book relating to construction of Building.
The Committee of Management of the Sundargarh District Central Co-op. Bank Ltd. Vide its
resolution No:- 08 dated: 09.03.2018 approved the construction of new building of H.O. with
plan and estimate of Rs. 1,57,51,568.00 inclusive of electrical, water supply and sanitary
expenses. .
The Bank got the administrative approval from the R.C.S., (0), BBSR for Rs 1.57 crore
against this proposed building vide Letter No: 10461 Dated: 28.05.2018 subject to
observation of the following due procedure. =
i Expenditure should be incurred as per the provision made under capital expenditure
head in the budget for the year 2018-19.
ii. Building fund should be utilized first.
iii. Under no circumstances business fund of the Bank should be diverted for the
project. '
iv. Execution of the project should be done as prescribed in OPWD code.

oohwN

After obtaining the administrative approval from the R.C.S.(0), BBSR, the Bank decided to
construct the building through Sadar Block, Sundargarh and accordingly funds were allotted
time to time to the Sadar Block Sundargarh for total of Rs. 12368630.00 and the Sadar
Block has made expenditure to the tune of Rs. 1,22,77,000.00 and handed over the building
to the Bank with technical approval and Measurement Book obtained from the competent
Authority.

Apart from this the Bank management vide resolution No:- 14 dated 29.01.2020 and
resolution No:-04 dated 02.02.2020 approved the plan and estimate of another Rs. 97.00
Lakhs for interior decoration i.e electrical, plumbing, fire fighting, furniture and furnishing
works. Accordingly tender was invited in the local news paper “The Prameya” on dated:
02.02.2020 reference Letter No:- 5401 dated 31.01.2020 of the D.C.C.Bank , Sundargarh.
Three bidders have applied for the proposed work namely, Akar Solution, Jharsuguda,
Konarka Enterprises, Rajgangpur & Nutech Office System, Kolkata. Out of above three
bidders, the Nutech Office System, Kolkata was selected for construction of proposed work
for Rs. 10500000.00. The proposed building was completed on 30.03.2020 with total
expenditure of Rs. 10500000.00 as per Measurement Book.

FINDING
In pursuance of the facts and on examination of records of construction of New Building

of H.O. the following irregularities are noticed:

1. The RCS (O) has approved of Rs.1.57 Crores Vide Letter No.10461 dt.28.05.2018 for
construction of New Building of H.O subject to observation of four numbers of guidelines |
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out of which the following three numbers of guidelines are not followed by the Bank. As
against the administrative approval of 1.57 crores for construction of building of SDCC
Bank Ltd. the Bank has incurred the total expenditure of Rs.1,22,77,000.00 as per the M.B.
duly produced for the purpose.

(a)As per the guide lines of the RCS (0),the Bank should make expenditure for the
construction of Building out of its “Building fund” of the Bank. But, the Spl. audit found that
the bank has not followed the direction of the RCS(O) and not utilized its building fund in
this aspect which is found to be irregular.

(b) RCS (O) has restricted the Bank not to divert business fund for the project. But,
Special audit found that the Bank has not followed the direction of the RCS (O) and used
the business fund for construction of building which is found to be illegal.

(c) The RCS (O) has stipulated to execute the project as per procedure prescribed in
OPWD code, but the bank has not followed the direction of the RCS (O) and made the
construction of the Building through the Block Development office Sadar, Sundargarh. The
purpose of the RCS (O) for transparency in the construction of the building by following
OPWD code found to be violated and irregular.

2. Apart of the above said expenditure for construction of building of SDCC Bank Ltd.
Sundargarh the Bank has made expenditure of another Rs 1.05 cores in the above said
building for interior works un-authorizedly ~ without having  necessary administrative
approval from the RCS (O) which is financial loss to the bank and misutilization of funds.
Further incurring such expenditures exceeding the authorities and limitation is treated as

illegal.

OBSERVATION . .

In pursuance of the facts, finding and examination of relevant records of construction of new
building of the Bank, the special audit observed that the committee of management has
committed defects/irregularities as narrated in findings, the members of the Committee of
Management of SDCC Bank Ltd., Sundargarh as given below:-

The name of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,

16 Sri Suresh C Das CEO.—cum Ex- officio member

were informed the different defects/irregularities in the construction of New building of the bank
vide Half Margin Memo issued on dt.23.09.2021 and they have been allowed 7 days time to submit
their compliance from the date of receipt of memo and requested the CEQ SDCC Bank Ltd.
Sundargarh to serve the memoes on the above members Ref(Annexure-17,Pgae-127.130 of
Volume-ll). Finally all the members received the half margin memoes in a long gap of more than
one month and requested the Special audit to provide minimum two to four months for compliance
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of the memo as given below Ref(Annexure-24, Page-442 to 448 of Volume-ll).

SINo | Name of members of Date of Remarks
CcCOoM receipt of
Memo
1 Sri Bhabani Prasad 10.11.2021 | Pray for two month time for Compliance
Majhi
2 Smt. Sasmita Joshi 14.10.2021 | Pray for two month time for Compliance
3 Sri. Pradeep Ku. Naik 19.10.2021 | Pray for two to three month time for
Compliance.
4 Sri Alok Prakash Patel | 01.11.2021 | Pray for four month time for Compilance
5 Sri Kishor Majhi 01.11.2021 | Pray for three to four month time for
Compliance.
6 Sri Narayan Devsa 01.11.2021 | Pray for two to three month time for Compliance
7 Smt. Anju Toppo 25.10.2021 | Pray for two to three month time for
- Compliance
8 Smt.Goreti Kiro 01.11.2021 | Pray for two to three month time for
Compliance.
9 Sri Parsuram Sahu 01.11.2021 | Pray for fourmonth time for Compliance
10 Sri Pradeep Singh 14.10.2021 | Pray for two month time for Compliance
11 Sri Pancha Barla 14.10.2021 | Pray for two to three month time for
Compliance.
12 Sri Machhindra Kalet 30.10.2021 | Pray for three month time for Compliance
13 Smt Kamini Mohapatra | 18.10.2021 | Pray for three month time for Compliance
14 Smt Basanti Samant 05..11.2021 | No prayer
15 Sri Pradyumna Ku. 29.10.2021 | Pray for three month time for Compliance
" Tripathy
16 Sri Suresh C Das CEO | 28.10.2021 | No prayer
—cum Ex- officio
member

As Spl audit is a time bound programme and for giving sufficient opportunity to the members of
being heard as per natural justice as provided U/S 62 of the OCS Act 1962. Taking into
consideration to the prayer made by the above members for allowing extra time for compliance of
memo the special audit further allowed time to members except Sri Bhabani Prasad Majhi Ex-
President of SDCC Bank Ltd. Sundargarh as he has received the memo on dt 10.11.2021 for”
| cempliance of memo to be submitted before the special audit within 13.11.21 and Sri Bhabani
Prasad Majhi has been allowed time to submit his compliance by 21.11.2021 Ref(Annxure-
19,page-176 to 177 of Volume-ll).But, above aII members did not submit their compliance of
memo in stipulated time given to them or till completion of audit. So, the Spl audit observed that
they have nothing to comply on the defects noticed. Further the Bank Management without
following the guidelines of RCS(O) as stipulated in the approval order the Bank management has
constructed the building through the Sadar Block Sundargarh in their own suit will which is found
to be irregular and illegal. Apart from the expenditure of construction of building as approved by the
RCS (O) the Bank Management has made another expendlture of Rs 1.05 Crore in the above said
building for interior works unauthorizedly without having the necessary administrative approval from |
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the RCS(O) which is financial loss to the Bank and misutilization of funds. Further incurring such
expenditure exceeding the authorities and limitation is treated as illegal.

CONCLUSION.

In pursuance of the facts , finding, observation and examination of relevant records the special
audit comes to concludes that the Bank Management without following the guidelines of RCS(O) as
stipulated in the approval order, the Bank management has constructed the building through the
Sadar Block Sundargarh in their own suit will which is found to be irregular and illegal. Apart from
the expenditure of construction of building as approved by the RCS (O) the Bank Management has
made another expenditure of Rs 1.05 Crore in’ the above said building for-interior works
unauthorizedly without having the necessary administrative approval from the RCS(O) which is
financial loss to the Bank and misutilization of funds. Further incurring such expenditure exceeding
the authorities and gad limitation is treated as illegal.

Hence the special audit fix up liabilities for recovery of the tune of Rs 1,05,00,000.00 upon the
members of the committee of Management of the SDCC Bank Ltd. , Sundargarh as stated below
jointly with recommendation of surcharge action U/S 67 of OCS Act 1962. And the special audit
further suggest necessary administrative action as deemd fit against the members of the
Committee of management as a< stated above in the observation for not following the due
procedure in construction of the Bank building as per the approval order of the RCS (O).

The name of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4 Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,
16 Sri Suresh C Das CEO —cum Ex- officio member

SUGGESTION
0

The COM of the’\is binding upon the OCS Act & Rule,Bye-laws and guide line of the competent-
authorities which should be followed in true spirit.

ii). ENGAGEMENT OF OUT SOURCING STAFF AND RETIRED STAFFS

FACTS

During the course of Special Audit of S.D.C.C. Bank Ltd., Sundargarh, for the period from
01.04.2018 to 31.05.2021, the following records relating to engagement of outsourcing staff were
examined:

1. Minutes proceeding of the Committee of Management.

2. Engagement of Out sourcing staff files of the Bank .

3. Information submitted by the bank.
On checking of records as supplied by the bank it is noticed that,the bank has been engaging
outsourcing staff to manage its day to day business of the bank since 2002 as per decision of the

COM and MIC of the bank time to time.During the period under Spl.audit the Bank has approved to
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engage its outsourcing staff from M/s Golden Security Service,Rourkela vide COM resolution No.9
dt.09.03.2018 Further due to improper and irregular service of the M/s Golden Security Service,
Rourkela the COM has engaged M/S Sumit Security Service, Bhubaneswar vide letter No.1779
dt.17.07.2020 and_ got approval of the same from Collector and Dist Magistrate Cum Administrator
of SDCCB,Sundargarh on dt.02.09.2020.

The bank has engaged 54 Nos of outsourcing staff in different branches and Head Office of the
Bank ason 31.05.2021 Ref (Annx-25,page-489 to 494 of Volume-lll).

Similarly the bank has engaged 3 Nos of retired staffs of the Bank also to manage the affairs of the
bank.The bank has approved such engagement from time to time vide resolustion No-10 Dated-
20.09.2019, resolustion No-05 Dated-31.03.2020, resolustion No-01 Dated-20.10.201 4, resolustion
No-17 Dated-29.01.2020, resolustion No-09 Dated-27.02.2019 Ref(Annexure-26, page-495 to 500
of Volume-Ill).

FINDING
In pursuance of the facts and on examination of records and informations of engagement of

outsourcing staff and retired ‘staff the following irregularities are noticed:-

There are 54 No's of out sourcing Staffs found engaged in the bank through security agency during
the Spl.audit period i.e-01.04.2018 to 31.05.2021.0ut of above staffs, 27 No's of out Sourcing staff
are not according to the H.R.policy 2011 of the Bank prescribes by the RCS (O).The detail list of
27 No's of such staffs with total expenditure to the tune of Rs.1,25,58,412.00 for the period from
01.04.2018 to 31.05.2021 which is found to be irregular and illegal as the post of computer
operator, attendant, FLC councellor and driver engaged on Bank on wheel (i.e.As the post Driver is
mentioned in the HR Policy here the audit object 2(Two) persons who are engaged for purpose of
Bank on Wheel, but this programme is found not operating during the period of Spl.audit.) are not
approved in H.R polic?& the Bank Ref(Annexure-27, page-501 to 503 of Volume-Iil).

Further,there are 3 No's of retired Staffs found re-engaged in the Bank after their retirement
without obtaining the administrative approval from the competent authority and which is also not
according to the Clause 39 A.2 of H.R. policy 2011 of the Bank approved by the RCS(0O). The
Bank has made expenditure to the tune of Rs.27,34,500.00 during period of the Special audit for
such re-engagement of staffs which is found to be unauthorized and illegal. The detail list of said
staff are stated below with total expenditure made against them Ref(Annexure-28, page-504 to

506 of Volume-lll).
1.Sri C.M.Singh,Manager :-Rs.15000.00 PM X38 = = 570000.00

2.5ri A.K.Panda,AGM :-Rs.50500.00 PM X 29 =1464500.00 ,
3.5ri A.K.Rout,Manager .:-Rs.25000.00 X 28 = 700000.00
Rs.2734500.00

The Clause No.4 and Clause No 39-(A) (2) of HR Policy 2011 of the Bank it is stated as
follows:-

Clause No.4-CLASSIFICATION OF EMPLOYEE

‘Outsourcing is not a form of recruitment. It is essentially a process of hiring of personnel from an
outside agency, for undertaking specified non-core functions of the Bank.It has assumed importance
as a means to control the Cost of Management and address the shortage of manpower and
encourage redeployment of staff. The Banks could consider outsourcing one or more of the
following non-core functions, which is only an illustrative list Depending on local availability of
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services and cost effectiveness, Banks may take a view.
(i) Sweeping, Cleaning and Maintenance.
(i) IT and software development and maintenance.
. (iii) Training and Capacity Building of staff.
(iv) Legal Service.
(v) Drivers
(vi) Canteen Services
(vii)Business facilitators,intermediaries and recovery agents.
(viii) Courier Service
(ix) Binding, Photocopying and scanning services
(x) Security guards.'
Clause No.39 A.2.-RETIREMENT OF SERVICE
‘Extention in Service shall not be granted to any employee other than the support staff beyond 58
years and in case of support staff beyond 60 years'.

OBSERVATION "

In pursuance of the facts, finding and examination of relevant records on engagement of
outsourcing staff and retired staff of the Bank, the special audit observe the following

(a) The Special audit period i.e 01.04.2018 to 31.05.2021.0ut of above staffs, 27 No's of out
Sourcing staff are not according to the H.R.policy 2011 of the Bank prescribed by the RCS
(0).The detail list of 27 No's of such staffs with total expenditure to the tune of
Rs.1,25,58,412.00 for the period from 01.04.2018 to 31.05.2021 enclosed with this memo
which is found to beirregular and illegal, as the post of computer operator, attendant, FLC
councellor and driver engaged on Bank on wheel are not approved in H.R policy of the Bank
which is treated as illegal, unauthorized and financial loss to the Bank.

(b) During the course of Spl.audit, on examining the list of retired Staffs re-engaged by the bank
the following defects/irregularity noticed as detail below.

3 No's of retired Staffs re-engaged in the Bank after their retirement without obtaining the
administrative approval from the competent authority and which is also not according to the H.R.
policy 2011 of the Bank approved by the RCS(O) found to be unauthorized and illegal. The Bank
has made expenditure to the tune of Rs.27,34,500.00 from 01. 04.2018 to 31.05.2021. The detail
list of said staff are stated below with total expenditure made against them .

1.Sri C.M.Singh,Manager :-Rs.15000.00 PM X38 =570000.00

2.5ri AK.Panda, AGM :-Rs.50500.00 PM X 29 =1464500.00
3.5ri A.K.Rout,Manager :-Rs.25000.00X 28 = 700000.00
Rs.2734500.00
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Accordingly the members of the Committee of Management of SDCC Bank Ltd. Sundargarh as
given below

The name_of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,

16 Sri P.K.Mohanty CEO —cum Ex- officio member

were informed the different defects/irregularities in the engagement of outsourcing staffs and
retired staffs vide Half Margin Memo issued on dt.28.09.2021 to submit their compliance within 7
days from the date of receipt of memo. Further, the Special Audit issued series of letter in different
dates to the the CEO SDCC Bank Ltd. Sundargarh to serve the memoes on the above members
Ref(Annexure-17, page-127 to 130 of Volume-ll). Finally all the members received the half margin
memoes in.a long gap of more than one month and requested the Special audit to provi&e
minimum two to four months for compliance of the memo as given below Ref(Annexure-29, page-

507 to 569 of Volume-IIl) .

SINo | Name of members of Date of Remarks
COoM receipt of
Memo
1 Sri Bhabani Prasad 10.11.2021 | Pray for two month time for Compliance
Majhi
2 Smt. Sasmita Joshi 14.10.2021 | Pray for two month time for Compliance
3 - Sri. Pradeep Ku. Naik 19.10.2021 | Pray for two to three month time for
Compliance.
4 Sri Alok Prakash Patel | 01.11.2021 | Pray for four month time for Compliance
Sri Kishor Majhi 01.11.2021 | Pray for three to four month time for
Compliance.
6 Sri Narayan Devsa 01.11.2021 | Pray for two to three month time for Compliance
7 Smt. Anju Toppo 25.10.2021 | Pray for two to three month time for
‘ Compliance
8 Smt.Goreti Kiro 01.11.2021 | Pray for two to three month time for
) Compliance.
9 Sri Parsuram Sahu 01.11.2021 | Pray for four month time for Compliance
10 Sri Pradeep Singh 14.10.2021 | Pray for two month time for Compliance
11 Sri Pancha Barla 14.10.2021 | Pray for two to three month time for
Compliance.
12 Sri Machhindra Kalet 30.10.2021 | Pray for three month time for Compliance
13 Smt Kamini Mohapatra | 18.10.2021 | Pray for three month time for Compliance
14 Smt Basanti Samant 05..11.2021 | No prayer
15 | Sri Pradyumna Ku. 29.10.2021 | Pray for three month time for Compliance
Tripathy
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16 Sri P.K.Mohanty CEO - Not ——
cum Ex- officio member received

As Spl audit is a time bound programme and for giving sufficient opportunity to the members of
being heard as per natural justice as provided U/S 62 of the OCS Act 1962. Taking into
consideration to the prayer made by the above members for allowing extra time for compliance of
memo the special audit further allowed time to members except Sri Bhabani Prasad Majhi Ex-
President of SDCC Bank Ltd. Sundargarh as he has received the memo on dt 10.11.2021 for
compliance of memo to be submitted before the special audit within 13.11.21 and Sri Bhabani
Prasad Majhi has been allowed time to submit his compliance by 21.11.2021 Ref(Annx-19,page-
176 to 177 of Vol-ll).But, above all, members did not submit their compliance of memo in
stipulated time given to them or till completion of audit. So, the Spl audit observed that they have
nothing to comply on the defects noticed. Further the special audit observe engagement of 27 Nos
of outsourcing staffs and three Nos of retired staffs in the SDCC Bank Ltd. Sundargarh is found to
be irregular and illegal as those posts are not prescribed in the HR policy 2011 of the Bank and
the Bank has also not obtained approval of engagement of such post at bank.

Another Half Margin Memo was issued on dt.30.09.2021 to the Collector and Dist Magistrate Cum
Administrator of the SDCC Bank Ltd. for giving post facto approval to MS Sumeet Security
Service for supply of man power and accordingly the above 27 Nos of security staffs are
reengaged and allowing above three numbers of retired staff to continue to work in the Bank
Ref(Annexure-30, page-570 to 576 of Volume-il) .

Basing on the Half Margin Memo dated 30.09.2021, the Collector & District Magistrate, Sundargarh-
cum-Administrator, SDCC Bank Ltd. ,Sundargarh, has submitted his compliance report on dated
18.10.2021 and stated that the engagement of 27 Nos of Outsourcing and 3 Nos of retired staffs are
based on Clause-4 of H.R.Policy 2011 of the Bank. On observation of compliance report, it is found
that the post of Computer Operator, Attendant & F.L.C. is coming under Core Banking Business
and the post of Driver (Bank on Wheel) was not required as revealed from page 02 of the
compliance report submitted by the Collector & District Magistrate, Sundargarh-cum-Administrator,
SDCC Bank Ltd. l4d.,Sundargarh. Further, his compliance on re-engagement of 03 Nos of retired
staffs which is based on the Clause No:-04 of H.R.Policy 2011 for encouragement of re-deployment
of staffs for cost-effectiveness is not accepted as the H.R. Policy Clause No:- 39 A-2 stated that
‘Extention in Service shall not be granted to any employee other than the support staff beyond 58
years and in case of support staff beyond 60 years. Hence his compliance is not satisfactory in both
cases. However, the District Magistrate, Sundargarh-cum-Administrator, SDCC Bank Ltd. Lid?,
informed the Special Audit to take action for their removal/disengagement, if they are found surplus
for core official management. Hence the District Magistrate, Sundargarh-cum-Administrator, SDCC
Bank Ltd. Ltd.,is also not free from the charges. However as the the Collector & District Magistrate,
Sundargarh is dealing with district administration and doing multiferiuos work, and the office of the
administrator work of the Bank is an additional work it is not possible for him to look deep into the
all matters of the bank hence the bank personnel should have to lead him in correct way in all the
activities of the Bank .Incase of the above said lapses the Bank has not lead the Collector in a
proper way, so the audit did not fix up any financial liabilities against the collector and District
Magistrate-cum-Administrator SDCCB Ltd., Sundargarh. However, the special audit request the
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Collector & District Magistrate, Sundargarh-cum-Administrator, SDCC Bank Ltd. Ltd., Sundargarh to
act prudently as far as possible in all the activities of the SDCC Bank Ltd. Sundargarh.

CONCLUSION.

In pursuance of the facts , finding, observation and examination of relevant records the special
audit concludes that:-

1. The engagement of 27 Nos of Outsourcing staffs comprising of Computer Operator,

Attendant, F.L.C. & Driver are illegal violating Clause No:-04 of H.R.Policy 2011 of the Bank.

2. The re-engagement of 03 Nos of retired staffs in the Bank is also illegal which violates the
Clause No:- 39 A-2 of H.R. Policy 2011 of the Bank.

Beside the above circumstances,the Spl audit objected the financial benefit given to the above
mentioned 27 Nos of Outsourcing staffs for Rs. 12558412.00 and 03 Nos of retired staffs for Rs.
2734500.00 in total Rs. 15292912.00 by way of remuneration for the period from 01.04.2018 to
31.05.2021 as it is loss to the bank. So, the Spl audit fixed up joint liabilities and suggested
recovery against the following members of the COM and Sri Prafulla Ku. Mohanty, C.E.O cum Ex-
Officio member.

The name of the members of the Committee of Management .

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,
16 Sri P.K.Mohanty CEO —c¢um Ex- officio member

SUGGESTION

oAN—
The COM of the’\should be followed the OCS Act & Rule,Bye-laws and HR Policy 2011 of the bank
duly approved by the RCS(O) at the time of engagement of outsourcing as well as retired staff for

the better interest of the bank.

/.Q.MISUTILISATiON OF FUNDS CAUSING LOSS TO THE BANK ON BORROWING AND
REPAYMENT TO THE OSCB, PUT THE BANK IN ELLEGIBLE FOR FINANCE FROM OSCB
DUE TO DEFAULTING IN REPAYMENT NON REMITTANCE OF COLLECTION OF LOAN FROM

PACS ETC. ‘

FACTS:- 4
The M.D OSCB has alleged in UOI note No1022 dt.03.06.2021 that,theSundargarh DCCB availed
refinance of Rs.610.5 crore in the year 2019-20 against ground level crop loan disbursement of
Rs.878.96 crore which was due for recovery during 2020-21.During the year 2020-21,the Bank has
collected recovery of crop loans to the tune of Rs.983.22 crore,but remitted an amount of Rs.373.06
crore alongwith interest dues of Rs.14.06 crore out of the total refinance loan of Rs.610.50 crore
availed during 2019-20. Thereby, the bank retained the balance recovered loan of Rs.610.16
(Rs.983.22 CR- Rs.373.06 CR) at their level and defaulted in payment of loan dues of OSCB

availed during 2019-20 Principal of Rs.251.50 crore and Interest of Rs.2.73 crore including penal
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interest by committing the following financial irregularities/improprieties/indiscipline such as
Ref(Annexure-31, page-577 to 605 & Annexure-1, page-35 of Volume-ll):-

1. As per the principle of onlending finance and the policy of reimbursement/refinance of loans
from OSCB against crop loan disbursed at ground level,the DCCB is required to pass/remit
the recoveries in respect of crop loans without resorting to reloaning or otherwise utilization
at their level as provided in relevant laws,rules,bye-laws,circular instructions and KCC
guideline thereon.TheSundargarh DCCB has committed the breach in the above financial
discipline by retaining the recoverigs without remitting the same to liquidate the loans
availed under the refinance, facility extended by OSCB.

2 The DCCB has retained the recoveries of crop loan and misutilised the amoun-t meant to be
remitted to OSCB to the extent of RS.251.50 crore and accrued thereon. Consiquently the
receivable loan due of OSCB has also been blocked which has lead to NPA at OSCB level.

3 Due to misutilisation of recovered dues,the bank is liable to pay penal interest dues of Rs.0.84
crore as on 31.05.2021. .

4. Due to default in payment of loan dues the bank has lost the eligibily to borrow from OSCB.

So, from the above circumstances caused loss to the bank to the extent of Rs.4.51 crore as on
31.05.2021 as alleged by MD OSCB Ltd. '

Basing on the above allegation the Spl audit examined the books of records/information as well as
final audit report supplied by the bank time to time relating to refinance from OSCB and Advances
to the PACS alongwith PACS collection Vrs OSCB remittance for the period 2018-19 to 31.05.2021
and deduce the following facts Ref(Annexure-31, page-577 to 6050f Volume-lli).

1.The statement on refinance from OSCB and Advances to the PACS on ST SAOQ loan from 2018-
19 to 31.05.2021 is detail below:-

]

As per Statutory Audit Report

SLNo YEARS ST SAO ST SAO DIFFERENCE

ADVANCES TO | REFINANCE | (ADVANCES -

PACS FROM OSCB | REFINANCE

1 2 3 4 5

1 2018-19 7099583836.22 | 460800000000 | 2491583836.22
2 2019-20 8799581226.02 | 6105000000.00 | 2694581226.02
3 2020-21 10970130543.95 0.00 | 10970130543.95
4 2021-22(01.04.21 to 31.05.21) | 1034396619.50 000] 104396619.50

QN -
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SL NO OUT OF WHICH FERT C.C. EXCESS PACS COLLECTION
ADVANCES ADVANCES NOT RETAINED AT
REIMBURSED DCCB LEVEL
FROM OSCB
6 7 8
1 245782681.46 2245801154.76 2372677865.36
2 242088855.00 2452492371.02 3221691879.48
3 275604950.89 10694525593.06 7253495378.96
4 X 6658811.50 1027737808.00 1023730508.73

From the above tabular data it is found that during the year 2018-19,the DCCB has Advances ST
SAO loan to PACS Rs.709.96 crore comprising of Refinance from OSCB of Rs.460.80 crore and
own fund of Rs.249.16.0ut of the own fund it has retained of Rs.237.27 crore from PACS collection
and utilized it towards ST SAO Advances to PACS.

During the year 2019-20,the DCCB has Advances ST SAO loan to PAGS Rs.879.96 crore
comprising of Refinance from OSCB of Rs.610.50 crore and own fund of Rs.269.46.0ut of the own
fund it has retained of Rs.322.17 crore from PACS collection and utilized it towards ST SAQ

Advances to PACS.

During the year 2020-21,the DCCB has Advances ST SAO loan to PACS Rs.1097.01 crore from its
own fund without any refinance from the OSCB.Out of its own fund it has retained of Rs.725.35
crore from PACS collection and other sources of Rs.371.66(F.D with OSCB & Others bank of
Rs.1034.79+Govt.Securities Rs.200.02+Deposit collection Rs.29.26+Fert C.C 10an27.56) utilized it

towards ST SAQO Advances to PACS.

During the year 2021-22(01.04.21 to 31.05.21),the DCCB has Advances ST SAO loan to PACS
Rs.103.44 crore from its own fund without any refinance from the OSCB.Out of its own fund it has
retained of Rs.102.37 crore from PACS collection and other sources of Rs.1.07(Deposit collection
Rs.0.40+Fert C.C loan Rs.0.67) utilized it towards ST SAO Advances to PACS.

2.Regarding PACS collection Vrs OSCB remittance of Sundar DCCB on ST SAO loan from 2018-19
to 31.05.2021 is detail below:-

SLNO YEARS PACS COLLECTION
PRINCIPAL INTEREST TOTAL

& 2 3 4 5
1 2018-19 6175657531.00 | 541845427.27 | 6717502958.36
2 2019-20 706487336048 |  648588482.00 | 8613461482.48
3 2020-21 9849437824.06 | 598508748.00 | 10447946572.96
4 202122(01.0421 to| 946197127.73 |  77533381.00 [ 1023730508.73

31.05.21)
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STATEMENT SHOWING REFINANCE VRS REMITTANCE TO OSCB ALONGWITH OVER DL

POSITION OF ST SAO LOAN FOR THE PERIOD FROM 2018-19 TO31.05. 202T

SL [ YEARS | OUTSTANDING | REFINANCE | REMITTANCE | BALANCE ouT
NO AT THE FROM TO OSCB | OUTSTANDING | OF
BEGINNING OF | 0OSCB DURING THE | ATTHEEND | WHICH
THE YEAR DURING YEAR OF THE YEAR | 0.D.
THE YEAR .
1 2 3 4 5 3 7
1 [2018-19 415.00 460.80 415.00 460.80 0.00
2 | 2019-20 460.80 610.50 518.80 552.50 0.00
3 202021 [552.50 0.00 301.00 251.50 25150 |»
4 |2021- 251.50 0.00 0.00 251.50 251.50
22(01.04.21 :
to 31.05.21)

From the above tabular data it found that,the Sundargarh DCCB has failed to repay the ST SAO
loan due of Rs.251.50 crore during the year 2020-21 inspite of retaintion of PACS collection to the
tune of Rs.725.35 and bear total interest of Rs.48108013.70 instead of Rs.4.51 crore including over
due interest of Rs.14802465.75. Out of over due interest Rs.6396164.38 costitute for the year
2020-21 and of Rs.8406301.37 constitute for the year 2021-22(01.04.21 to 31.05. 21).

FINDING

In pursuance of the facts and on examination of records and informations of misutilization of funds
causing loss to the Bank on borrowing and repayment to the OSCB, put the bank in ellegible for
| finance from OSCB due to defaulting in repayment/ non remittance of collection of loan from PACS
etc.the following irregularities are noticed:-

1. As per the principle of onlending finance and the policy of reimbursement/refinance of loans
from OSCB against crop loan disbursed at ground level,the DCCB is required to pass/remit
the recoveries in respect of crop loans without resorting to reloaning or otherwise utilization
at their level as provided in relevant laws,rules,bye-laws,circular instructions and KCC
guideline thereon.During the year 2020-21 it is noticed that the Bank has not borrowed ST
loan from OSCB and made advances of Rs.1069.45 crores to the PACS out of its own fund,
-comprising of Rs.36.42 crores as F.D. withdrawal from OSCB, Rs 107.37 crores as
F.D.withdrawal from others Banks, Rs.200.02. crores as withdrawal of Govt.Securities Rs
725.35 crore from ST loan and interest collection and Rs.0.29 crores met from its deposits
total 1069.45 crore , which violates the KCC norms and guidelines.
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2 The Sundargarh DCCB has failed to repay the ST SAO loan due of Rs.2ﬂ.50 crore during the
year 2020-21 inspite of retaintion of PACS collection to the tune of Rs.725.35 and bear total
interest of Rs.48108013.70 instead of Rs.4.51 crore including over due interest of Rs.14802465.75.
Out of over due interest Rs.6396164.38 ct%titute for the year 2020-21 and of Rs.8406301.37
constitute for the year 2021-22(01.04.21 to 31.05.21).As the bank has Advances out of retention
amount for ST SAO loan to the PACS and eligible to get interest at normal rate,so it is not justify to
make the bank liable total interest of Rs.48108013.70.S0,Spl audit found that the bank is liable for
Rs 14802465.75.out of Rs.48108013.70 Ref(Annexure-33, page-609 to 610.of Volume-lil).

3 Itis also noticed that the Bank has defaulted in repayment of ST SAO loan borrowing from OSCB
to the tune of Rs.251.50 Crores during the period 16.01.2021 to 31.05.2021 Ref (Annx-31,page-
577 to 605 of Vol-lll). The bank has to repay the ST borrowing loans of OSCB in time and to save
the Bank from payment of unnecessary penal interest to the tune of Rs 1,48,02,465.75 as well as
to save the Bank from ineligibility of refinance of ST KCC loan from OSCB. The Special audit felt
that decision for non payment of ST Idan borrowing of OSCB in time is imprudent and brought
financial loss to the bank as well as to the OSCB Ltd.

OBSERVATION

In pursuance of the facts, findings and on examination of records and informations the Spl audit
observed that the bank has commited the above mention irregularities as narrated its finding and
misutilise of funds causing loss to the Bank on borrowing and repayment to the OSCB, put the
bank in ellegible for finance from OSCB due to defaulting in repayment/ non remittance of collection

of loan from PACS etc.

Accordingly Half Margin Memo dt.28.09.2021, issued to Sri Suresh C Das,CEO of the bank for
necessary compliance of the said defects/irregularities and Sri Das has submitted his compliance
report on dt.07.10.2021 and stated that, for the year 2019-20 credit limit application was submitted
by my predecessors and | executed the loan agreement on 04.06.2019 against their sanction limit
of Rs. 800.00 crores. Unfortunately, OSCB neither accepted the loan agreement not communicated
the reason thereof. As such, Bank could not borrow from OSCB against the ground level
disbursement. On the other hand, the Bank continued to repay the borrowing availed from OSCB in
previous year. However, to our repeated verbal requests over phone, OSCB advised at the last part
of Khariff-2019 to submit loan agreement afresh in the signature of Sri A K.PandyAGM who was
earlier incharge of CEO on retirement of Sri P.K.Mohanty (my predecessor) and submit drawal
proposals. In this manner, the Bank availed all sorts of refinance from OSCB upto 31.03.2020.

For the year 2020-21, | submitted the credit limit application vide letter No: 5741 dt
17.02.2020 for Rs. 850.00 crore and the same amount was sanctioned vide OSCB letter No:
214(17) dt. 27.06.2020. Accordingly, | submitted loan agreement vide letter No: 340 dt. 27.04.2020.
But the loan agreement submitted in my signature was not accepted by OSCB although they
recognized my signature at the time of sanction. After a long persuasion with OSCB for the porpose
of submitting drawal proposals, they advised to authorize a Senior Officer of the Bank for the
purpose of borrowing. As such, Sri B.K. Mohapatra, AGM was authorized by the Administrator and
was communicated to OSCB vide Bank's letter No: 1832 dt. 21.07.2020 . But it remained pending at
their level for pretty long days without any action. Later at a lapse of about two months, on our
repeated persuasion, they advised to make a fresh agreement in the signature of the officer
authorized (B.K. Mohapatra, AGM) for borrowing. In the line of their advice, a fresh agreement was
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submitted vide letter No: 2615 dt. 16.09.2020. Bank submitted relevant portion of OCS Act and later
Bye-laws of the Bank too submitted as desired by OSCB. It is apprehended in this process of 4
months they applied dilly-dally method to kill time so that Khariff season would be over. Finally on
27.11.2020 OSCB intimated that refinance would not be allowed in the signature of Officer other
than the CEO. The audit is expected to agree with us that this reply could have been pretty before

30" September, 2020.

It is pertinent to state that OSCB was taking the stock of progress in Khariff finance in the State
through VC two to three times in a month from July-2020. In some of the VC Commissioner was
also reviewing. In all such VC as well as physical meetings OSCB have encouraged us to go for
more & more financing to cover up the deficit of other Banks and was assuring too that they would
sort out the refinance problem shortly. OSCB has also issued a certificate recognising the Bank as
the Top Achiever in the State. In such scenario, we had no idea that all such things told/ assured by
a State level Officer of the stature of MD, OSCB would come out in a refusal after killing a period of

08 months of the year.

Further, in one hand, OSCB is telling that refinance would not be allowed in the signature other
than that of CEO. On the other hand, they are not allowing the CEO to make drawal. It is hoped
such nature of double standard would be clearly understood by the Audit. On the other hand, the
Bank repaid the entire loan of Rs. 315.00 crore disbursed in Khariff-2019 during 2020-21 from
Bank's own resources. The Bank too had cleared all such dues to OSCB upto December-2020
towards Principal & Interest on account of Khariff & Rabi as well as dues against schematic
borrowing. Repayment made against Khariff & Rabi alone towards Principal was Rs. 358.50 crore.

It is a fact that the Bank could not pay back the dues of Rs. 251.50 crore due between 16.01.2021

to 31.03.2021. But it is worth mentioning here that Bank has financed Rs. 949.51 crore by
December, 2020 against which borrowing eligibility from OSCB was Rs. 712.00 crore. The total
refinance eligibility under crop loan was Rs. 815.00 crore against the finance of Rs 1086.92 crore in
year 2020-21. Fudher the finance against allied sector along with SHG/ JLG was Rs. 98.68 crore
against which refinance eligibility was more than Rs. 93.00 crore.

The Bank invests its surplus resources mainly in Govt. Securities or Bank Deposit. The
following table illustrated below can justify the loss that the Bank sustained in absence of refinance
available under crop loan leaving the refinance available under other segments.

(Rs. in crore)

Quarter Finance Refinance Funds Period Retum @
eligibility available for | available for | 6%  from
investment | investment | Govt.-
Securities
June 2020 427.90 321.00 321.00 3 months 4.81
Sept.,2020 | 596.66 447.50 447.50 6 months 13.42
Dec, 2020 352.85 264.00 264.00* 2 months 2.64
March, 2021 | 490.25 367.68 116.00** 1 month 0.58
Total 21.45
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*The amount of Rs. 100..00 crore due between 22-30 Jan., 2021 was supposed to be cleared in 1°*
week of Jan., 2021 for which funds available for investment for a period of two months only.

**Between Jan to Mar., 2021 amount of Rs. 251.50 cr. would have been repaid. As such clear funds
available were Rs. 116.00 crore for investment.

This is just an illustration only. But in real sense period of investment could have been more
in last two quarter of the year taking days product into account.

The question of default arises out of non-payment against borrowing dues fell between Jan to
March., 2021. Since upto the last the Bank was hopeful to get refinance on the assurance of OSCB
on different VCs. The Bank continued financing to the poor tribal farmers of the District in order to
grounding the programme of the popular Government towards availability of crop loan @ 0% upto
Rs. 50,000/- and @ 2% for the above and also to the SHG members of the District. While reviewing
the progress in VCs the Apex Bank being the financer never advised to stop financing to the
members instead of repaying their loans. Even the Inspect Team of OSCB never advised to stop
finance to farmersby defaulting to OSCB. s

It may not be out of place to mention here that NABARD sanctions ST-Credit limit in favour of
OSCB on account of 17 CCBs of the State to extent 45-50% of the ground level disbursement. In
the year 2020-21, OSCB has availed the entire limit sanctioned by NABARD including the limit
sanctioned amount relates this Bank pledging surplus bond of other DCCBs. But OSCB never
expressed their anxiety for providing refinance to this Bank for the cause of tribal farmers of the
District as they are keen to impose penal interest for the default. As it shows, they are functioning at
State level only to collect interest / penal interest but not for the cause of the members of the down

level cooperatives.

Furthermore, it is worth mentioning here that for the year 2021-22 the OSCB has sanctioned

| alimit of Rs. 970.00 cr. in favour of this Bank vide their letter No. 333(17) dt. 22.04.2021 against the

proposal submitted in my signature.

During the period, the Bank has also collected penal interest of Rs. 359.94 lakh from the
members during this period. The Bank has never manage its fund imprudently rather for its
prudential financial management, the bank has earned a trading profit of Rs. 11.51 crore from its
investment in Govt. Securities during the year.

In view of the above, whatever penal interest is charged by OSCB is due to their
highhandedness. Had they allowed refinance to the bank in time as they were allowing in last part
of 2018-19 & in the entire year of 2019-20 after my joining in the signature of second line officer or
in my signature in obedience to the order of the Hon'ble High Court of Odisha, the Bank could have
earned about Rs. 21.45 crores of profit as illustrated above. While calculating penal interest this
things should be taken into account where the Bank a support to have lost the opportunity to earn
more than Rs. 21.45 crore in Treasury Market by investing its surplus fund. Thus the only
Cooperative Bank in the State of national repute was not only forcibly driven to make default but
was defamed clandestinely in a well-planned manner deliberately.

Therefore, it is quite evident that the bank has never taken any imprudent decision not
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sustained any financial loss.

From the above compliance of the CEO Sri Seresh C.Das it is observed thatthe OSCB hasl
neglected in the refinance of ST SAO loan disbursement to the Sundargarh DCCB such as:-

1. The OSCB has allowed refinance to the bank by the signature of Sri A.K.Panda,AGM
second line officer of the bank from dt.01.01.2019 to 31.03.2020 of RS.610.50 Ref(Annx-
35,page-645 of Vol-lll) inplace of permenet CEO of the bank in violation of provision the
OCS Act U/S 28(3-b)(2)(b) and (d). As per the Bye-laws of bank clause No:37 (4) Sri A K.
Panda,AGM is eligible for a period of 30 days in the absence of the CEO. But OSCB allowed
refinance to bank in the signature of Sri A.K.Pand,AGM beyond 30 days without approval of
the RCS(0) as provided Clause No.37(5) of the Bye-laws Ref(Annexure-36, page-646 to
678 of Volume-lll). Taking into the consideration of SOCB in the drawal with the signature
of AKpanda AGM SDCC Bank Ltd. second line officer the bank was hopeful to to get
further refinance from the OSCB and - utilized the money collected from the PACS for

Advancing of STSAO loan .

2. When the OSCB refuse to make refinance in the signature of A.K.Panda,AGM the bank has |
submitted loan agreement for Rs.850.00 crore in the signature of Sri Surech C.Das,CEO of
the bank vide letter No.340 dt.27.04.2020. Ref(Annexure-34, page-611 to 644 of Volume-
11)But,the loan agreement submitted in the signature Sri S.C.Das,CEO was not accepted by
the OSCB, finally the bank submitted drawl proposal by an authorized senior officers Sri
B.K.Mahapatra,AGM of SDCC Bank Ltd. vide letter No.2615 dt.16.09.2020 Ref(Annexure-
34, page-611 to 644 of Volume-Iil). The OSCB refused for refinance in the signature of Sri
Mohapatra,AGM vide letter No.333 dt.27.11.2020 Ref(Annexure-37, page-679 to 682 of
Volume-Ill) when Khariff period was already over. Such decision of the OSCB confused the
bank to adopt way for refinance as the same was adopted by OSCB in case of drawal in the

signature of Sri A. K. Panda AGM of the SDCC Bank Ltd. .

he,OSCB has sanctioned credit limt of Rs.850.00 Ref( page-628 of Volume-lil) crore
ring 2020-21 and of Rs.8970.00 crore during 2021-22 in the signature of the Sri Surech
C.Das, CEO of the bank which is transmitted to the bank vide letter No.214 (17)
dt.22.06.2020 and letter No333(17) dt.22.04.2021 respectively Ref(Annexure-34 &37,
age-611 to 644 of Volume-Ill),but disallowed the refinance in the signature Sri Das,CEO
for Rs.850.00 Crore. As stated by the CEQ in his compliance Report that the OSCB Ltd. has
disallowed the refinance in his signature for Rs.850.00 Crore. If the above amount was
refinance to the DCCB in time the bank could have earned profit of Rs.21.45 crore. So, the
bank had no other option rather the situation compelled to advances to the PACS for the
larger interest of the farmer as well as Govt. programme instead of remittance of PACS
collection with violating as provided in relevant laws,rules, bye-laws,circular instructions and
KCC guideline thereon. Hence,tr&ep‘srgndargarh DCCB has retained of PACS collection
amount to the tune of Rs.725.35 J\\;\‘:'lti'lout repaying the ST SAO loan due of Rs.215.50 crore
to OSCB during the year 2020-21 and bear over due interest of Rs.14802465.75.0n the
other_hand if the compliance of Sri Surech C.Das,CEO regarding earning of profit of
Rs.21.45 Crore as illustrated s a fact than the fes-of the OSCB can not be over |.

looke
So, Special audit observe that, if the OSCB has decided that the signature of Sri Suresh C Das is
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not legal and not acceptable, it could have not sanction the loan amount in ‘ﬁ{é“slgnature of the’
CEO Sri Suresh C Das. Further in one hand the OSCB allowed Io;;m to -'ﬁBanJ_g Ltd,
Sundargarh in the Signature of A K.Panda AGM and in the otherhand. dic

Signature of Sri B.K.Mohapatra DGM has put the bank in to dilemma.

| e—

CONCLUSION

In pursuance of the above facts, findings, observation and on examination of records and
informations on misutilization of funds causing loss to the Bank on borrowing and repayment to the
OSCB, put the bank inellegible for finance from the OSCB due to defaulting in repayment/ non
remittance of PACS collection etc. The special audit concludes that , when the OSCB has decided
the signature of Sri Suresh C Das is not legal and not acceptable, it could have not sanctioned the
loan amount in the Signature of the CEO Sri Suresh C Das. Further, on other hand the OSCB
allowed loan to SDCC Bank Ltd. Sundargarh in the Signature of A.K.Panda AGM and did not allow
drawal in the Signature of Sri B.K.Mohapatra DGM has put the bank into dilemma.and
subsequently the bank incurred loss by way of paying OD interest to OSCB.

The compliance of the memo of Sri Suresh C Das CEO SDCC Bank Ltd. Sundargarh to the
Special audit accepted taking into consideration of different empassee situation and aiming to
cater the need of larger interést of the Farmer members and public as well as acheiving the target
to the National Programme of ST KCC loan finance, the loss sustained by the Bank towards
overdue interest on overdue loan is not a policy decision of the bank, rather a business
loss.However,the Spl gudit also concludes that as a rational banker Sri Suresh C.Das,CEO of the
bank should give importance to earn profit as there is involvement of public deposit and the bank is
paying interest to them and could have remitted Rs.251.50 crore out of PACS collection without
retention and save the bank from extra burden of penal interest of Rs.14802465.75 found not a
prudent decision taken by him which resulted loss to the bank as well as deviation of KCC Rules
and Govt. guidelines on ST SAO finance and as such Sri Suresh C.Das,CEO is responsible for
loss to the bank of Rs.14802465.75 and spl audit suggest for Surcharge Proceeding U/S section 67
of the OCS Act 1962.

SUGGESTION
The bank should follow the KCC guidelines prescribed by the competent authorities ‘in case of ST
SAQO loan on borrowing from OSCB and lending to PACS.

24)

Any other matters incidental to special audit.:- No Such

25)

Any other matters/points to be added by the auditor or AGCS as per nature and kind of C.S.

The then D.R.C.S., Sundargarh being the Local Administrative Authority, remained silent over the

-0g-
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issue of the appointment of the C.E.O., Construction of building,engagemen of outsourcing and
retired staff and non repayment of OSCB dues of S.D.C.C. Bank Ltd. and not intimating the matter
to his higher Authority about the different irregularities time to time through inspection/enquiry or
any other way, so that such problem would not have happened and continued for long. Likewise the
then R.C.S., Odisha, Bhubaneswar, also remained silent over the matter except disapproving the
appointment of the C.E.O. of the S.D.C.C. Bank Ltd.vide Letter No:-4172 dated 23.02.20§9 without
resorting to take action either U/S 32 or 123(A) of O.C.S Act 1962. So the responsibilities of the

then D.R.C.S., Sundargarh and R.C.S (O), BBSR can’t be over looked. 7
* I —
~

SUMMATION OF TOTAL RECOVERIES:-

SL | NAT OF RECOVERIES PERSONS HELD LIABLE | AMOUNT PAGES
NO
1 al appointment of CEO 1.Sri Bhabani Prasad Majhi Rs.5041200.00 D of
. 2. Smt. Sasmita Joshi Val-l
= 3 Sri. Pradeep Ku. Naik
/ 4. Sri Alok Prakash Patel .
N 5.Sri Kishor Majhi

6.Sri Narayan Devsa _

7. Smt. Anju Toppo.

8. Smt.Goreti Kiro

9. Sri Parsuram Sahu

10. Sri Pradeep Singh
11.Sri Pancha Barla

12.Sri Machhindra Kalet. &
13. Smt Kamini Mohapatra

) Jointly.
2 Financialindisciplinefirreqularities: | 1. Sri Bhabanj Prasad Majhi | Rs.10500000.00 1l of
* | i).Constuction of new building of | 2. Smt. Sasmita Joshi3 Sri. Vol-l
head office of bank Pradeep Ku. Naik

4. Sri Alok Prakash Patel .
5.Sri Kishor Majhi 6.Sri
Narayan Devsa

7. Smt. Anju Toppo. 8.
Smt.Goreti Kiro 9. Sri
Parsuram Sahu

10. Sri Pradeep Singh 11.Sri
Pancha Barla 12.Sri
Machhindra Kalet.

13. Smt Kamini Mohapatra
14. Smt Basanti Samant, 15
Sri Pradyumna Ku. Tripathy,
16 Sri Suresh C Das CEO —
cum Ex- officio member

ii)Engagement of outsourcing staffs | 1. Sri Bhabani Prasad Majhi | 15292912.00 13  of
and retired staffs 2. Smt. Sasmita Joshi 3 Sri. Vol-|
Pradeep Ku. Naik

4. Sri Alok Prakash Patel .

5.Sri Kishor Majhi 6.Sri A

24~ ,
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| Narayan Devsa
7. Smt. Anju Toppo. 8.

Smt.Goreti Kiro 9. Sri
Parsuram Sahu

10. Sri Pradeep Singh 11.Sri
Pancha Barla 12.Sri
Machhindra Kalet.

13. Smt Kamini Mohapatra
14. Smt Basanti Samant,
15 Sri Pradyumna Ku.
Tripathy,

16 Sri P.K.Mohanty CEO —
cum Ex- officio member

| 3. | Misutilisation of funds causing | Sri Suresh C Das, CEO 14802465.75 28 of
loss to the bank on borrowing Vol-I

and repayment to the OSCB, put
the bank in ellegible for finance
from OSCB due to defaulting in
repayment non remittance of
collection of loan from PACS etc. | —

Grand Total Rs.45636577.75

SPECIAL REMARKS

In the bettle of legality and illegality between OSCB,Govt. and DCCB Sundargarh the poor tribal
farmer members and the public of the Sundargarh district _are suffering a lot and debarred from
getting agricultural loan from the Govt. in time which can%wf‘oe compensated by any means. So
special audit suggests immediate remedial measure to be taken by the Govt. in this issue and save | |
the poor tribal farmers as well as the public of the district.

DETAIL LIST OF ENCLOSURE

SL LETTER NO & DATE SUBJECT MATTER ANNX.NO | PAGE

NO . Vol-lI

1 3162 dt.11.06.2021 Authorization Order of AGCS, | 01 29-31
Odisha

2 1158/09.06.2021 Affairs of SDCCB Reported to | 01 32-36

' AGCS(0) and RCS(O) reported by |

MD, OSCB Ltd.

3 6343/03.11.2021 Of AGCS(0O) regarding extension | 01 37
of time.

4 NIL/03.09.2021 Of Special Auditors to AGCS(O) | 01 38
regarding extension of {ime.

5 NIL/21.06.2021 Commencement report of Special | 02 39-46
Audit

6 1520/07.09.2021 Supply of information to Special | 03 47-50
Audit by CCB .
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7 Nil / 01.09.2021 Supply of Inspection report to 04 51 ¢
‘ Special Audit
8 6731/01.02.2019 Appointment letter for CEO of the 05 52-53
SDCCB Ltd. . _
) Extract copy of the proceding of the. 06 .54 /
COM dt. 31.08.2017 resolution
No.04
10 Extract copy of the proceding of the 07 55 e
COM dt. 28.09.2018 resolution
No.09
11 3492 /26.10.2018 Issued by DCCB for approval 07 -| 56-57 1
appointment of own CEO by RCS(0) '
12 Nil/20.11.2018 Advertisement in - the local NEWS 08 58-60 -
paper, the Dharitri the Sambad
13 | 6463,  6465,6467 to [Viva-Voce lest of of the eandidates 09 61-76 |
. 6469,6471 to 6473 issued by DCCB  »
14 6442 /01.02.2019 Assumption of CEO, SDCCB 10 77
15 6772 /02.02.2019 Issued by DCCB for approval 11 78-79 /’
appointment of own CEQ by RCS(0O) . =
16 4172 /23.02.2019° Issued by RCS(0) regarding |- 12 “80-81
ne-approval of CEO in DCCB.
17 W.P(C ) No. 5641 of 2019, 13 82-83 /’“
18 978 /10.01.2020 Issued by RCS(0) regarding” 13 84-85 ,
~approval of CEO in DCCB. o _
19 W.P(C ) No. 1846 of 2020, 13 86-87
20 W.P(C ) No. 10806 of 2020, 13 . 88-108 ~
21 W.P(C ) No. 18381 of 2020, 13 109-110 7" |
22 15251 /27.07.2011 H.R. Policy 2011 of the SDCCB 14 111-112
23 Circular  No.  13/IDD- | relaxation of age limit and Fit for . 14 113-116 /
01/2018,RPCD.CO.RCBD proper criteria issued by NABARD
131/13.01.03/2011-12 .
24 ' Application & Bio-data of Sri SC Das 15 117-118 .
‘ for the post of CEO r
25 Extract copy of the proceding of the . 16 -119-121
COM dt. 01.02.2019 'resolution e
No.02 Lt
26 Salary & other Expenditure against 16 122-126
Sri 8.C. Das, CEO of SDCCB
27 Letter ~ No:  NIL Dt [Issued for non-submission of Serve 17 127-130 -
28.10.2021,  11.10.2021, Copy of Half Margin Memo of Dated: 7
02.11.2021, No:- 2006 Dt- 23.09.21 & 28.09.21
|| 01.11.2021 :
28 L.N:- NIL Dt:- 23.09.21 Issued to Members of the COM 18 131-17y
regarding appointment of the CEQO
. by the Bank
29 L.N-NIL, Dt 11.11.21 19 176 .~~~

Allow extra time to Sri B.P. Majhi for
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compliance of HM. Memo by Dt:
21.11.21

30

L.N- NIL, Dt: 02.11.21

Allow extra timé to COM - for
compliance of H.M. Memo by
Dt:13.11.21

19

177
#

31

L.N- NIL, Dt: 05.08.21

Supply of information and records for
Spl. Audit regarding extension of
Status Quo against WPC No:
10806/2020

20

178 .
4

32

L.N- 4703, Dt: 03.10.2015

Issued by OSCB regarding payment —

of salary to CEO of the CCB

21

: <
179(

33

Extract copy of the proceeding of the
COM dt. 09.03.2018 resolution
No.08

22

180/

34

L.N- 483, Dt: 04.05.2018

Issued by DCCB to RCS(0), for
administrative approval for
construction of H.O. main building

22

181-?/'

35

L.N-
28.05.2018

10461, Dt:

Issued by the RCS(O), to DCCB for
administrative approval for
construction of H.O. main building

22

199 /

36

L.N- 2522, Dt: 20.09.2021

Issued by the B.D.O, Sadar,
regarding plan estimate
administrative approval of
construction of new building of H.O.

22

200-268

/

37

L.N- 977, Dt: 07.03.2019

L

Issued by the P.D., DRDA to B.D.O,
Sadar, regarding plan estimate
administrative approval of construction
of new building of H.O. :

22

269-322

/

38

L.N- 3194, Dt: 19.12.2019

Issued by the P.D., DRDA, Sundargarh
to B.D.O, Sadar, regarding technical
sanction and administrative approval of
construction of new building of H.O.

22

323.‘? '

39

L.N- 1618, Dt: 17.09.2021

Issued by the SDCCB to Spl. Audit
regarding plan estimate technical
sanction & Measurement Book of
construction of new building of H.O.

22

401-433

s

40

Extract copy of proceeding of the
technical Committee dt. 29.01.2020

23

41

Ref. No: 5401 / Dt

31.01.2020

Advertisement in the local NEWS
paper, the Sambad & the Prameya |

Dt, 02.02.2020 regarding interior

works of new building of H.O.

23

437-438

434-436 /
7

\

42

Extract copy of proceeding of the
Committee of Management dt.
12.02.2020 for finalization of tender

23

439-441

43

L.N:- NIL Dt--23.09.21 H™Mfissued to Members of the COM |
regarding’ construction of new |

24

442-488




building of H.O.

L.N:- NIL Dt~ 03.08.21 vy

information regarding Outsourcing &

Missued by Spl. Audit for Supply of |

45

Retired Staffs

-

Extract copy of proceeding of the
Committee of Management dt.
09.03.2018 Resolution No: 09 on
M/S Golden Security Service

490-491

46

Extract copy of proceeding of the
Committee  of Management dt.
02.09.2020 regarding Outsourcing
from M/S Sumeet Security Service

25

2
492 /

47

L.N: 1779 Dt: 17.07.2020

Issued to Sumeet Security Service
for work Order

25

057
//

48

Detail List of Outsourcing Staffs .

25

494 /

49

Detail List of Retired Staffs

26

495 /

50

Extract copy of proceeding of the
Committee of Management dt.
20.10.2014, 27.02.19, 20.09.19,
29.01.20 & 31.03.20 on Retired
Staffs

26

\

496-500
7

51

15251 /27.07.2011

H.R. Policy 2011 on Outsourcing
Staffs of the SDCCB

27

Y

501-502 {

152

| Statement on detail list of inelligible

Outsourcing  Staffs  with  total

remuneration paid

27

503/

53

15251/ 27.07.2011

the SDCCB

H.R. Policy 2011 on Retired Staffs of |-

28

'504-505
Z

LY

Statement on detail list of inelligible
Retired Staffs with total remuneration
paid

28

P
506 //

55

L.N:- NIL Dt:- 28.09.21

'H.M Memo issued to Members of the
COM regarding Outsourcing Staffs &
Retired Staffs

29

5

507-569

4

56

L.N:- NIL Dt:- 30.09.21

HM Memo issued to Collector &
D.M. cum MIC, SDCC Bank Ltd
Sundargarh regarding .- . -
Outsourcing Staffs & Retired Staffs

30

570-573

¢

57

L.N:- 1537/ Dt:- 18.10.21

Compliance of the Collector & D.M.
cum MIC, SDCC Bank Ltd,,
Sundargarh  regarding b
Outsourcing Staffs & Retired Staffs

30

574-576

/|

58

L.N:- NIL /Dt:- 23.07.21

Issued by Spl. Audit for supply of
information on  Sources and

utilization of funds, borrowing &

31

577-580 }
4

Pris
R K
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Sources and utilization of funds,
borrowing & remmittence with
OSCB.

a i remmittence with OSCB.
99 L.N:- 1275 /Dt-- 17.08.21 | Information supplied by the CCB on |

31

581605

60 L.N:- 1520 /Dt:- 07.09.21 [ Information supplied by the CCB on
Sources of funds on STSAO Loan to

PACS of Rs. 344.10 Crore & other
information.

32

61 Statement  showing  default of
repayment of ST borrowing with
penal interest  with SDCCB from
01.04.2018 to 31.05.2021

33

609-610

(
606-608 /
/|

62 L.N:- NIL /Dt:- 28.09.21 HM Memo issued to CEO Sri
Suresh C Das regarding
misutilisation of funds causing

level without remittance to OSCB &
using it for finance & compliance of
— the CEO Sri Suresh C Das.

! overdue interest of Bs. 1.48 crores &
. - | PACS collection retained at cCB |

34

611-644

63 Information supplied by the CCB,
Sundargarh on borrowing  from
OSCB ST(DTP) SF from 01.04.18 to
31.03.20.

35

645

64 L.N:- 1077 /Dt- | Bye Law of the SDCCB Ltd.,
28.07.2013 | Sundargarh.

36

646-682

g

Sudhir Kumar Ranigrahi (SAAGCS) - Durga Prasa ; ash(SAAGCS)
Signature of e Spl. Auditor Signature of the Spl. Auditor

- 34°
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OFFICE OF THE ASST.AUDITOR GENERAL OF CO-OPERATIVE SOCIETIES,

SUNDARGARH AUDIT CIRCLE, SUNDARGARH.
Surcharge Proceeding No. 16/ 2022

' ~ Nofice No-2§5 / Dated:22.02,2022 |
SOTICE /867 OF OCS ACT.1962 =mtrﬁh#gw PROVISION OF C.FC108 AND RULE 70 OF OCS
 RULES 196

in

1.Sri Bhabani Prasad Majhi,President & Others Rs-3041200.00.

SDCC Bank leés fﬂ,

After consideration the reporting in Audit Repory Inspection
fepoet of the Liquidator of Bank Ltd. for the period from 01.0 Q. :
itovan Ranjan Purohil | Asst.AGOS, Sundargarh Audit Circle, Sundargarh. in fo‘ltr‘h:: of

“onferred on me 11/8 67 of the OCS Act, 1962 do hereby serve you notice requitimg for Bihne
use te me if any in writing within 15 (fifieen) days of issve of this notice as to why the sum
Slomed 1ot the <aid audit report/ Inspection Report/ Eogquiry Report/Report of Liguidator
i relevant extract enclosed herewith) as required under Rule-70 (1) a5 given below, <ho i
covered from vou and credited to the said Co-operative Socien You are ailowed o 1o

records of Society u/s70(4) of OCS Rule1965 and while showing cause you4ma stite. 1!
is received within the stipulated period, it would be

heard in the matter and the proceeding would be

Report/ EnquiryReport

1.1 Sri

tipeagh
vou want fo be heard in person. If no reply
presunted that you have nothing 1o state or to be
Secided on merit.

U/S.70(4)0f OCS Rule, 1965 vou are allowed to look mto the relevant records of the sy

¢ devired for furmishing explanation.
Diave Mived for Hearing tolk-¥3-295% at 1L00A.M.

Amount jgvolyed.

Rs. 304 1200.00 /-
Vb Tospecamni” Liguis w/Specisl Audit Report i
s [ogordatoy fepoat o
itven under my hand & Seal Asst. Auditor atef €
Sunttargnrh

Viewa o - 156 Dated-22.92.20112
Copy aloug with concérmed copies ! the molices Torwarded e Chief Executive licer,

s1OC Bank Sundargach  for information Fe rs required 1o cause service of vonceraed gapx of the potes 1o
tion

ity b o definquends nraet return ".”ld C‘-‘f’y 1o the undet “sﬂ(d for further pecy SEATY
%l( Lert =
Vst Aaditor ( 15.) j

‘ Sundargarh
VMemo No.  1RKLNDated. 22022001 b
Copy Inewarted w congerned dilogqents W
) - FE e
(L Asst Auditor Genery £-%
Sundargarh
Viezia Vo Jﬁ Dated 22.023022
Uipry Yoorss arded G the D RO S Sundagarh for anformation g 1/

bl

Aset Aalitor General of |
Sundargarh

b B Beid 120223021
i e A RO S Suadac ub Faooesh Banac tor ados ot {"‘{ 7
]
Asst Awpditsrdietdeea
Bnwndur s ark

Mivirariad ol covovery R S04 | 200,000,
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5| No [NATURE OF RECOVERIES

PERSONS HELD LIABLE

AMOUNT

1 |illigal appeintment of CEO

w1l Bhabani Prasad Majhi

Rs.5041200.00

2.Smt.Sasmita Joshi

3.5ri Pradeep Ku.Naik

4.5ri Kishor Majhi \~

6 Sri Narayan Devsa
7. Smt Anju Toppo

5. Sri.Alok Prakash patel |

_8 Ssmt.Goreti Kiro

9.sri Pérsuram Sahu

10.5ri.Pradeep Singh
11.5ri Pancha Barla i

12.5ri Machindra Kalet

13.5mt. Kamini Mnhapatré

BRprr Lf

Arst A

5 $4 1,

P A ’11.’;
i !

oy Eruor

Lo-eperalive Soviviv

| .
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AUDITOR GENERAL OF CO-OPERATIVE SOCIETIES
SUNDARGARH AUDIT CIRCLE, SUNDARGARH, '
Surchirge Procecding No. 17/ 2022

OFFICE OF THE ASST

N Notice No-260 / Dated:22.02.2022
NOTICE U €7 OF 00 S ACT 1961 READ WITH RELEVANT PROVISION OF € P.C108 AND RULE 0 OF OC'S
RI‘LES 1948 ’

LS Bhaban Prasad Majhi,President & Others Rs-10500000.00
SDCYE Bank Lid Ae Per o gy

| After consideration the reporting in Mﬂ_ﬂgmn/ Inspection Report/ EnquiryReport?
' keport of the Liquidator of SDCC Bank [Ad. for the period from 01.04,18 .to 31,0521, 1 Sri

‘ Bigyan Ranjan Purohit , AsstAGCS, Sundargarh Audit Circle, Sundargarh, in exercise of

powers conferred on me U/S 67 of the OCS Act, 1962 do hereby serve you notice requiring for filling
show cause to me if any n writing within 15 (fifleen) days of issue of this notice as to why the sum
| (s) referred 10 in the said audit report/ Inspection Report/ Enguiry Report/Report of Liquidator
(Copy of relevant extract enclosed herewith) as required under Rule-70 (1) as given below, should
| not be recovered from you and credited to the said Co-operative Society. You are allowed to go

| through records of Society ws70(3) of OCS Rulel965 and while showing cause you may staie. if

vou want 10 be heard in person. If no reply is received within the stipulated period, it would be
presumed that you have nothing to state or to be heard in the matter and the proceeding would be
decided on merit.

U/8.70(4)0f OCS Rule, 1965 you are allowed 1o look into the relevant records of the society
¢ desired for furnishing explanation.
Date fixed for hearing to J0- 2. 220t 11LO0AM.

i
‘ Rs, FASA0000 /-
‘ sudit/inspeciion’ Eaguiey/Spectal Audit Report ”
And bgquidstor repont : A
Given umder vy hand & Seal Asst. Audit eneral af € 5.
Sundargarh

Mema No - 16} Dited-22.02.20222

Copy aloig with concerned copies of the natices forwarded 16 the Chiel Executive Officer.
S0CCBank Sundargarh . for information He is requirci! to cause service of conceimed copyeof the notices o
the ahove delinguents and return served copy to the under signed for furiher necessary action

o
AsstAuditor General, of (.5

Sundargarh
y Na - 282 16)Dated. 22.02,2022

Copy fenwarded o concemed deleguenis M'

o -
AsstAwditar General, r.s.

Sundargarh

Memao No. - 268 Dated, 22.02.2022
Copy forwarded to the D.R-C.8 Sundargarh for information

; p—
AsstAuditor Geheral, of U5,
Sundargach
Meme No. - Ibl‘ Dated. 22:02.2022
Copy forwarded 1o the A RCS. Sundargarh/Panposh/Banak/ for information Q:P/

Asst. Auditar General of € 5
Sandargarh

COR, PO S DO, -

.




|SLNo [NATURE OF RECOVERIES PERSONS HELD LIABLE AMOUNT

1 Fing_qg@_lindlscfpllnejirégg larities  \4(Sri Bhabani Prasad Majhi Rs.10500000.00
ijConstruction of new building of head|

office of Bank 2.5mt.Sasmita Joshi

3.5ri Pradeep ku.Naik

4.5t Alok Prakash Patel

[5:5¢ Kishor Majhi &~

6.5ri Narayan Devsa

7.5mt.Anju Toppo

8.5mt.Goret! Kiro

9.5ri Parsuram Sahu

. 10.5ri Pradeep Singh '

Ti 11.SriPancha Barla |

i 12.5ri Machindra Kalet

13.Smt.Kamini Mohapatra

14.Smt.Basanti Samant

15.5ri Pradyumna Ku. Tripathy

(16.5ri Suresh C Das CEO-Cum Ex-
officio member
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QFFICE
OF l’H\Fi :zsr AUDITOR GENERAL OF CO-OPERATIVE SOCIE TIF\
ARGARH AUDIT CIRCLE, SUNDARGARH.
Surchar ge P roceeding No. 18/2022

O < xet Toes g o Blice No- 266 / Dated:22.02.2022
VCLI%2 READ WITH RELEVANT PROVISION OF C.P.CI08 AND RULE 70 OF OCS
RULES 1965 ‘

NOIWE | St

1.5r1 Bhabani Prassd Majhi,President & Ofhers Rs-15292912.00
SBOC Bank Lid Ay por toelinyy

Afier considemtion the reporti mmmn lmpeeﬁankeporv /
Report of the Liguidator of SDCC | or the 01 01.04. ¢ ,E",qmnm
Bigyan Ranjan Purohit , Asst AGCS, Sumhrgnfh ﬁuﬂu Chﬂcfn. Sund 'rgﬁ'h in exercise of
powers conferred on me UfS 67 of the OCS Act, 1962 do hereby serve you notice requiring for filling
show cause to me il any in writing within 15 {fifteen) diiys of issue of this notice as 10 why the sum
(s} referved to in the said audit report’ Inspection Report/ Enquiry kmmn of Liquidator
(Copy of relevant extract enclosed herewith) as required under Rule-70 (1) as given below, should
not he recovered from you and credited to the said Co-operative Society. You are allowed to go
through records of Society u/s?0(4) of OCS Rule1965 and while showing cause you may state, i
cou want 1o be heard in person If no reply is received within the stipulated period. it would be
presumed that vou have nothing 1o state or to be heard in the matter and the proceeding  would be
Jecided onamert

LS. Tl OCS Rule, 1965 you are allowed to look mio the relevant records of the society
! desired for Turmishing explanation,
frate fived for hearving tulD 03 - 200 11 00A.M.

R!.lﬁlﬂ"ll.ﬂﬂ a2
Audit/ Inpecuon Enquiry/Special Audit Report 7
And Ligusedaton teporn z
Given under my hand & Seal Asst.Auditor enral of C.S,
Sundirgarh

Memo No - 260 Dated-22.01.26222
Copy olong with concerned copies of the notices forwarded to the Chief Executive Officer,

SDOCRank Sundargarh . forinformation He is required 1o cause serviee of concerned copy of the ticss o
e above delmgucents and retam served copy o the under signed for furthor necessary aclion

Asst Auditor Eié.-’at, ol CS

Sundargarh

Memn No. - 263 16 Dated, 12022022
Copy forwarded 0 concemned delequents W":—'.——Lf:t'
S’f 21 -
‘ A_AsstAuditor Generall of'C.S,

Sundargariy
Mema No. - 26@Duied, 22,02.2022
Copy forwarded w the B, RC.S Sundargarh for inforniation iﬁ/
Asst.Aud y ;np;ai ol C.8
Sundargarh

Mewmn No, -lfq Dated. 12.02.2022 -

Cupy forwarded to the AR.CS. SundacgnrivPanposh Benal’ for msemation. g /
-
. f

Asst. Auditor General uf €5
Sundargarlt

KR 452924 12.00
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‘; [st NoNATURE OF RECOVERIES PERSONS HELD LIABLE ___|AMOUNT
' iE~gagement of outsourcing staffs Rs.15292912.00
P13 i ar:d retired <l _a.ifs \l/.éahabam rasad Majhi
? 2.Smt.Sasmita Joshi
{ 3.5ri Pradeep ku.Naik
4 Sri Alok Prakash Patel

13.Smt.Kamini Mohapatra
14.Smt.Basanti Samant
15.5r1 Pradyumna Ku.Tripathy

officio member

. ! 16.5ri P_K_Mohanty CED-Cum Ex-
|
i

s §

N
Asst. Audifor Generai
Co-operative Socreniey
Sundargark
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 WMIMENDED WRIT PETITION
IN THE HIGH COURT OF ORISSA: CUTT A C K
(ORIGINAL JURISDICTION CASE)
W.P (C) NO. 32134 OF 2020

CODE NO. A& 900

IN THE MATTER OF:
An application under Article 226 and 227 of

the Constitution of India
AND

IN THE MATTER OF:
An application under the provisions of

Odisha Cooperative Societies Act and Rules
made there under.
AND

IN THE MATTER OF:
Sri Bhabani Prasad Majhi, aged about 54

years, Son of Jogeswar Majhi, At-Bhawani
Bhawan Area, At/Po/PS/ Dist- Sundargarh,
Pin- 770001.

PETITIONER

VERSUS
State of Odisha, represented through its

Commissioner-cum-Secretary to Govt.,
Cooperation ~ Department,  Secretariate
Building, Bhubaneswar, Dist- Khurdha.
Registrar of Cooperative Societies, Odisha,
At- Heads of the Departments Building,

Bhubaneswar, Dist-Khurdha.

?Q,




.
/'._ , - -

_ 1S~

Collector, Sundargarh — cum - Administrator
of Sundargarh District Central Cooperative
Bank, At/PO/Dist- Sundargarh, Odisha.

State Co-operative Election Commission,
Odisha. At- Plot No. 1800(P), OSAM
Building, 1% Floor, Baramunda, PO-
Khandagiri, Bhubaneswar-

OPPOSITE PARTIES




IN THE HIGH COURT OF ORISSA, CUTTACK

‘ _ W.P.(C) No.32134 of 2020

In the matter of an application under Articles 226 & 227 of
the Constitution of India.

....... Petitioner

| A F B | -Versus-

Opp. Parties

K. Rath, A. Behera,

Behera, P. Nayak,
§§L&, S. Rath

1 PRESENT: ' g *

?v-n.av.
ni-’f

‘ THE HONOURABLEW iné’r;g& SWAJIT MOHANTY

B. Mohanty, J. This writ petition has been filed by the petitioner
|

with prayer to quash order No.9253 dated 01.05.2020 under

Annexure-3 issued by the Registrar, Cooperative Societies,

Odisha (opposite party No.2) appointing opposite partyNo.3 to

manage the affairs of Sundargarh District Central Co-operative
i ™

X
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Bank Ltd. for short, “the Bank” and with a further prayer to

direct opposite party Nos.1 to 4 to complete the process of
election in respect of Committee of “the Bank” and Primary

Agricultural Co-operative Societies affiliated to it in the district

of Sundargarh within a stipulate time.
2. The case of the petitioner is that, he is an Ex-President
of “the Bank” and a member of Large-sized Adivasi Multipurpose

Co-operative Societies (LAMPCS) at Karamadihi in the district of

Sundargarh. The petmoner 1n the Capac1ty of member of the

A

above noted LAMPCS*v Committee of “the

#
Bank”. The tenup?": of

m1ttee of whlc& ﬁ itioner was the
L0, ns

E‘_’TE'\

President camg % ah endgg of holding

: : ;'a.‘ - .
election to gonstitute the<g t“a .th% Registrar,

dCel L—:-’:a;:; the impug g‘edﬁorder dated

g5
'? gf-f

01.05.2020 ug“der Annexu' s

District Mag1stra%‘e Sun garh as Ad ) 1n13trar of “the Bank”

i* to manage the affal?%% | i exercise of powers

[ under Sub-Section (1) of Section 32 of Odisha Cooperative

Societies Act, 1962, for short, “the Act”. It is the case of the

¢ petitioner that in the background of the language used in

Section 32 of “the Act”, the Collector of the district cannot

' remain in charge of the management. His further case is that

\&},
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since the impugned order under Annexure-3 is legally
unsustainable, the authorities should immediately hold
elections to the Committee. Accordingly, the present writ
petition has been filed with the above noted prayers.

3. The opposite party Nos.1 & 2 have filed their counter
affidavit on 08.01.2021 taking stand that the impugned order
has been passed properly taking into account the Explanatlon

appended to Sub-Section-1 of Section 32 of “the Act” and

accordingly, the management consequent upon supersession

stood vested with “ "Egh‘has appointed the

. %5 ¥ & . a

Collector of the ci&stmi S Admmlstratoréﬁ senance with the
:' : ! s "h % %

provisions of ; % SET e ed.

of opposite pg rty No 1 in its%g “i

vide notificat gi;

Government o Akl Departmen?‘fn exercise of

+ % the powers con Yed by b- Sect1on b{

ORISS)

1965, for short “the Rules” have appointed the Collectors of all

n 3 of “the Act”

petive Societies Rules,

{ read with Rule-5 of

' the revenue district of the State as Additional Registrars of Co-

| operative Societies to assist the Registrar of Co-operative
Societies, Odisha and as per Section 2(i) of “the Act”, the
Registrar has been defined to mean the person appointed to

L)
\‘\Q’
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perform the functions of the Registrar of Co-operative Societies
under this Act, and includes any person appointed to assist the
Registrar when exercising all or any of the powers of the
Registrar. Further, it is the case of the State that all the
Additional Registrars have been conferred with powers of
Registrar under Sections 6, 7, 8, 10(2), 12, 14, -14ﬂA, 16(2-a) 17,
28, 30, 30A, 32; 33, 35(3), 59(1), 63, 64, 65, 66, 68, 70, 72, 73,
75, 76, 77, 90, 102 to 105, 106 (1)(b), 108, 114, 116(3), 120,

123-A(2), 128(3) of “the Act” by the State Government in the Co-

7@13 f%‘ wers under Sub-

“. [I-Legal-26/98-

operation Departm

,'

Section(2) of Secffo

he Act” v1de

purposes

i.aa\at" Addltlonal egistrar to

'8 Soc16tlesgan since the

al powers jfof Registrar,

Collector can cle: ly be ated to be aggls:?f as per Section

appointing the Collector as Admmlstrator under Annexure-3 to

—"'B(een committed by

2(1) of “the Act”. %&ﬁ

)
4" manage the affairs of “the Bank” as he is functioning as a

Registrar.
With regard to the prayer of the petitioner for

conducting election by quashing the impugned order under

ga
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Wy. as per Rule-3

(6D

Annexure-3, it'is the case of opposite party Nos.1 & 2 that due

to spread of Covid—.19 Pandemic, it has not been possible to
conduct elections. Though lockdown has been lifted in the mean
time and though there is decline in trend of infection however,
the fear of Covid-19 still persists. This stand was taken by
opposite party No.1 in their counter affidavit dated 08.01.2021.
However, therein, it was made clear that the State Government
is committed to formation of democratically elected Committees
of the Co-operative Societies and accordingly, the State is

rgx’.i‘ﬂﬁﬂ’m&ly

committed to hold e @ﬁn éso: the ituation returns to

“the

Society vest in th Zommission and

State o-operative %ﬁ:tlon

_ & ; O:‘cﬁ-

@6-operative Societies

\ll (Elections to the Committees) Rules, 1992, for short “1992
# Rules” the State Co-operative Election Commission has to
: recommend the date to the Government for issuance of

% notification calling upon the Co-operative Societies to elect

members of the committee of the society and on receipt of such

Page 5 of 32




recommendation, the Government is only to notify the same in

the Odisha Gazette and on 24.04.2020, the State Co-operative

Election Commission (opposite party No.4) has intimated the

Commissioner-cum-Secretary, Co-operation Department that

due to pandemic situation in the State, the Commissioner is not
in a position to suggest the tentative date fbr holding of election.
Furthef in the affidavit dated 07.09.2021 filed by the opposite
party No.l, it reiterated that opposite party No.4 has to
recommend the date to the Govemment for issuance of

ﬁhe@ @au%&)metles to elect

rnment 18 onl%ss.,ue notification

d G%zi%x& ent has no

est for holding of election

s_ the Rules ffamed there
: 4 ?

e

under. %‘* ,}
2% TR A
- 4. The st of ogosne party %\4 as ,\:per the counter
affidavit dated 07.04.20 gof the Committee of

“the Bank” came to an end on 30.04.2020. By that time, the

¥ entire State was under lockdown due to spread of Covid-19

Pandemic for which the Commission vide letter dated

01.07.2020 under Annexure-A/4 addressed to the opposite

party No.l sought for its views in the matter of holding of

e
e
,
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election and the response of the State Government is still
awaited. It is their further case that, in the meantime, the
opposite party No.4 has written to the Registrar, Co-operative
Societies on 02.11.2020 under Annexure-B/4 requiring him to
supply the requisite consolidated information in the enclosed
prescribed format for assessment for the upcoming co-operative
ele(;tion. That apart vide letter dated 04.01.2021 wunder

Annexure-C/4 series, the opposite party No.4 has written to all

steps for prepar

on 25.02.202

deployment o elg‘%’ﬁon officers s

Fiin o, cooperativg ¢

16 for assess gnt of man e

the State.

S N |
5. Heard Mr. P.KaR Wl for the petitioner,

Mr. S.K. Samal, learned Additional Government Advocate énd

Mr. H.M. Dhal, learned counsel appearing for opposite party

&, Mr. Rath, learned counsel for the petitioner submitted

that the impugned order under Annexure-3 appointing the

X
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»:iv' ! Py
- j oo < : f‘/'

i o= i

Collector, Sundargarh as Administrator is bad in law because
the pre-requisites for exercising power under Sub-Section ( 1) of
Section 32 of “the Act” dealing with supersession of Committee

did not exist in the present case. According to him, the four

circumstances given at Clauses (1) (1) (iii) & (iv) under Sub-

Section 1 to Section 32 of “the Act” were non-existent in the

rpresent case. Secondly, even if help is taken of the Explanation

to Sub-Section (1) of Section 32 to Justify the impugned order,

then also an illegality has been commltted by appointing the
TR :

Collector as Adm t?%%j %ﬁﬁtk@ e e sensepl of
1 t%sﬁExplanatlon It 4, 0of vesting of

Administrator
.

e

Management cgml)x;z%f%
ol .
appointment bf District Coll -',‘,‘,"3:-_’:"?;,"

yéar. In this

it language of Sub-Section

e .
zway (1) of Section 32 gj\f:;:: ”, Committe of ety carrying on
the business of b ﬁxgobbﬁ ‘mae‘ré:d for a period

exceeding one year. Accordmgly, he submitted that since one

% year period expired on 30.04.2021, therefore, the authorities are
duty bound to hold election immediately. In this context, he also

submitted that the direction in the impugned order under

Annexure-3 that the Collector will act as an Administrator till

S a
}Q -
-
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constitution of new Committee or until further o_rder 1s bad in

law as this is not permitted under Sub-Section (1) of Section 32
of “the Act”.

With regard to his second prayer i.e. for a direction
to hold election, he submitted that as per Section 28(1-a) of “the
Act”, the tenure of the Committee is five years and as per Clause
(b) of Sub-Section (1-b) of Section 28 éf “the Act”, an election to
constitute a Committee shal-l be Com'plefﬂd hefore expiration of a

period of one year from the date of itssupersession in case of
AT

society carrying on g,ah ing buawe

£

& Er ¥
is carrying on Qanlﬁézg usiness, thereigpe, in%

s
,‘If

taken under §f1bn§‘,étlon (],,)fJ '. I

Clause (b) of%ubﬁ?ectlon (1- ,r;.;'

till date no elcho};Lhas 511 held for c§st1tut' ga Commlttee

"‘ He further submlttea i&aﬁtg& Annexure-6 to the

rejoinder, opposite party No.4 d1rected for preparatory

arrangements for election to the Committee of Co-operative

¢ Societies in the State for which the process was to begin from

;; October, 2019 however, nothing was done. Relying on Sub-Rule

(1-a) of Rule-3 of the “1992 Rules”, he submitted that in such

Page 9 of 32
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ey

=, ignored. He also ¥did not.press the pl&mgs

110 //

over, the opposite party No.4 has gone wrong in not suggesting

the date of election to the Government and accordingly

submitted that a direction be issimd to the opposite party No.4
to suggest the date to the Government for holding of election
immediately. He also highlighted that in the meantime, many
assembly elections have been heldA in the country and recently
by-election has been held in Pipli Constituency to elect an

M.L.A. for Odisha LegislativeAssembly. Therefore, the

authorities should &f"‘o tedfto” h eleson following Covid

protocols, when ep1r ic"has shown a e_ trend. Lastly,

' g!\t- the Supée .
_m_i‘ X\ ) . F
e " F

%, 4@3 ELE]

¥ls-a-vis Section

#d that in view of the

changed circumstances, he is no more relying on the decision of

28(1-b) (ii) of “the Act™sH

-, the Supréme Court as rendered in Rajkot District Co-operative

"ff' Bank Limited Vrs. State of Gujrat and others reported in

2015 (13) SCC 401 and the decision of this Court dated

21.12.2011 in the case of Ranjita Kahali Vs. State of Orissa in

|

%
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: that the writ petition™

i1

3 | LL =i
o

W.P(C) No.23504 of 2011. He also made it clear that the
documents filed along with memo dated 11.01.2021 have
already been filed along with the rejoind.er of the petitioner and
that the term of Committee of Karamadihi LAMPCS has also

expired.

74 Mr. S.K. Samal, learned Additional Government

Advocate raised a preliminafy objection relating to the locus
standi of the petitioner to challenge the impugned order under

Annexure-3 as according to him, he is in no way personally

Vrs. Madan

Aya.aubkhan

: mxow #
2013). 4 S.C.C. 465 Accorgingly, he prayed

s

others reported =

order under Annexure-3, he submitted that the same has been

issued on expiry of the term of the Old Committee as per the

f Explanation to Sub-Section (1) of Section 32 of “the Act” as no
election could be held to elect the new Committee. According to

= him since vide Annexure-B/1, the Collector has been appointed

\q : Page 11 of 32
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as Additional Registrar of Co-operative Societies to assist the

Registrar of Co-operative Societies and since the word

“Registrar” as per its definition under Section 2(i) of “the Act”

includes any persons who has been appointed to assist the
Registrar, therefore, it should be taken that though appointed
as an Administrator, the Collector, Sundargarh is in fact

functioning as the Registrar' and thus there has been no
violation of the Explanation. Accordingly, he submitted that the
writ application is without any merlt and should be dismissed.

8. Mr. H.M. D} @ ‘I pearing for opposite

party No.4 confi g”’ €1§s bm13s10n to t d prayer of the
%}daielection. He
%

petitioner for g. §t101’1 HE2

3

SNSE “the Act” if tl‘%e election is

to be held, iti has, to be n‘_.‘ :'the Co- -op ratgve Societies

e,

Apex Society. It

connected Prim Societies, Central S etles

cannot be held for o ﬁ&gﬁ

mu_w R

societies and secondly, he submitted that for holding election,

nk” and its affiliated

the State Government has to make available officers and staff to

,, the Election Commission (opposite party No.4) for discharging

/- its functions.

W
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9. In reply to submissions made by Mr. Samal & Mr.

Dhal, Mr. Rath submitted that the petitioner is a member of

! Karamadihi LAMPCS, which is affiliated to “the Bank”. In the
capacity as a member of LAMPCS, he was elected to the
Committee of “the Bank”. Later on, he was elected as President
of “the Bank”. During his tenure, he has performed and worked
for the larger intereét of the poor farmers of the district and for
such work; he has been awarded su(;cessively at National Level

as indicated under Anenxure 2 series. Petitioner is aggrieved by

the arbitrary State E}g;t’logl %artﬁar@ela to non-holding of

election of Comggftté;s @f “the Bank” ﬁ{fﬁilated societies,

one of which, fh a me@"—g"x: "'dmg tg h,% appropriate
ol B o Vol i!"&n”

.!f : .;._’f
averments have been made§gEhaias-1, 5, 6 & EOf the writ

petition. He further submitteg 2ak, since the ﬁpe tioner is a

member of a éﬁiméry Socie afﬁliated g@ “the Bank”,
any attempt toN,.{:pose ) Administgator "t‘?f look after the

management of “them%agég gé&

\Qy’
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affiliated societies. He reiterated that the petitioner cannot be

-— ) ’,._

described as stranger vis-a-vis the issues involving blatant
violation of Sub-Section (1) of Section 32 of “the Act” which
speaks of supersession of Committee not exceeding one year of a
Society carrying on business of banking and Clause (b) of Sub-
Section (1-b) of Section 28 of “the Act” mandating complet;on of
election to Commlttee before expiry of one year period from the
date of supersession in case of such society carrying on

business of banking. Here though one year period expired on

g gy,

30.04.2021, since e 1on§‘has ‘h“%en egnducted he as a

-mm».
w

r
y 1. e. Karamad;@ %N@PCS has every

, e-
member of Prim
Y,

right to assaﬂ;tla% me a% ‘
been affected§ by not holdin;

e._,sq.

kit to elegt C!px@nnttees has

ihs and by coritmumg the

RV
Al
et

=

illegal arrangemeét under

period of superasessmn In th‘i’sg" &;&ff he rehed og a decision of

$ FTICE A

the Allahabad ﬁq“gh gﬁt in the %ase of,
o

%" Management, D1;N1?i’é- mﬂve sB"fﬁk Limited and

‘:ﬁ"ﬁ%\mmwm fa

another Vrs. State of U.P. & others reported in (2005) SCC

féommlttee of

Online All 1554. With regard to the two decisions of the
', ': Supreme Court cited ‘ey Mr. Samal, he submitted that both the
decisions are factually distinguishable and have no application
" to the case at hand. He reitegted that the petitioner cannot be
w/-
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/ i ' i e g
described as total stranger to the issues involved in the present
case. With regard to other submission of Mr. Samal defending
Annexure-3, while reiterating his earlier submissions, he again
submitted that the arrangement under Annexure-3 cannot be
continue beyond maximum period of one year.

With regard to submissions of Mr. Dhal, he subm1tted
that language of Section 28-A of “the Act” nowhere requires that
elections should be held simultaneously for all societies viz.

Primary, Central and Apex or not at all. With regard to the
1‘3;&&1&"’“"* ¥4

second submission ggﬁ halg%ﬁ a.,véﬁ%ablﬁq of officer of State
he submitted thq.t S%ﬁhg nowhere tak@%iea that it cannot

spare its ofﬁqal&&o oppo dgsgharge of its
MY %

i wm.ﬁ‘%{!}"- issued to the authorities

p

function. He & 1terated that ¢

to hold election immediately. i %
‘3‘ II)sr{l y ; 'V el - “‘l")ﬁir * ‘u E
% 1@ -- i ra X -.‘." 5, '¢
10. Before entering into* erits of this casée, this Court
GG

w1shes to take uf% the isgue of locus sggndl ofr{the petitioner to

maintain the present t%eglmén as ﬁsed by Mr. Samal,

ki\\‘(‘ SRR

learned Additional Government Advocate. As indicated above he

=i Submitted that there is nothing to show that the petitioner has

{ been personally affected and there exists no explanation in the

writ petition as to what right of the petitioner has been affected

and in this context, he has relied on two decisions of the

X
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Supreme Court viz. Madan Gopal Rungta (Supra) and

Ayaaubkhan Noorkhan Patha (Supra).

In this context, it may be noted here that it is not
disputed that the petitioner is a member of a Primary Society i.e.
Large-sized Adivasi  Multipurpose Co-operative Societies
(LAMPCS) at Karamadihi. It is also not dlsputed that the said
society is affiliated to “the Bank” and the petltloner was elected
as President to the Committee of “the Bank”. Since the petitioner

happens to be a member of the LAMPCS affiliated to “the Bank”,

s TR 1‘“"*»%

erest in the matter

it cannot be said thatwi%‘he Mghtlfner Uﬁo T,

- f@*

if “the Bank” as ﬁll%geg, is aIlowed to beypi

e

%d by a person

who is not autﬁo%éﬁ undeg‘;f
4 '«Eg;ﬁ ] 3
if such a per?:on is allowed % ~~

.* b
period of suéer%?smn as %g‘g

election is not Igeld in due tln’«zggass reg 1red under Iﬁ'le provisions

§d-a

of “the Act”, th&eby a{lﬁgﬁctmg the p ? r1ght to elect

‘Je-} ;ﬁg ¥ -. "
members of Commﬂ@g% o‘f* S@c egp d right to have

r‘*’h ,qﬂ"’"ﬁd

democratically elected Comm1ttee.

In this context, it may be noted here that as per
Section 27 of “the Act” final authority in a Co-operative Society

vests in general body of members. As per Sub-Section (1) of

-

: Section 28, management of a Co-operative Society vests in a

Y-
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Committee as constituted in accordance with the provisions of
“the Act” & Rules made there under and Bye-Laws. This
Committee exercises a number of important functions and
performs a number of duties as delineated in Sub-Section (1) of
Section 28. Sub-Section (l-aa) of Section 28 makes it clear that
every committee unless superseded shall have a tenure of five

yeérs. Clause (b) of Sub-Section (1-b) of Section 28 lays down

that an election to constitute a committee shall be completed

before expiry of its term or before expiry of a period of one year

iy,

from the date of supgﬁse,sqaon % tagé E_f sé’cs%i;/ carrying on the

i

.‘.;.n .,:1"

business of ban]gﬂn;:::‘§= ff%efevant prov181on1s,;@“"£‘§, cs‘g:)n 28-A deals

(Emplasis suppﬂcd) '
b ¢

. . ‘. aeaaBh s
with election

:%‘of me b of

ddent of the mmittee

"1

Com;

. BN
-4

g.}'=

of every, Societ gy, shall be znd;‘{‘ectly elécted in the
&% 4

“, ; P
manner pr@@cgﬁbed‘ Imyﬁ ’aﬂd ;f?om among the

* 2 rgn»

members of the Commzttee, and

(ii) Other members of the Committee of a
(emphasis supplied)

Primary Society shall be elected in such manner by

and from among the General Body of members of

the Society qualified for the purpose organized into

o -
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such different constituencies as may be

prescribed.

(ii-a) Other members of the Committee of a
(emphasis supplied)

Central Society and an Apex Society shall be

(emphasis supplied)
elected in such manner by and from among the
qualified members of the Electoral College formed
in such manner organized into such different

constituencies as may be prescribed.

(iii) The Vice-President of the Committee
T,

shall be 3#@&?# d%ay @ ﬂ c’m-%ng the elected

memb 'S {% ;tﬁe Commzttee m t@‘g frescrzbed

# q'r,& " ﬁ}) F
ma 6?%;.__“ : ( Fy & N :%
; M )
Provided théaggglicre the Presiden of the
‘ T
mz e o such, o ty elected ;unger this
# ey

% .qrm’r‘ ?m
President of thg Committee shall be geserved for

woman, " RISSTA

v s

4
&

XXX XXX XXX”

Sub-Section (1) of Section 32 of “the Act” makes it clear that

Committee of a Co-operative Society carrying on business of

banking can be superseded for a maximum period of one year.
B (Emphasis supplied)
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All the above discussions makﬁt clear tha£ anel
Committee plays an important role in a Co»dperative Society and
that maximum period of supersession of Committee of a society
carrying on banking business cannot exceed more than one year

and before such maximum period; election is bound to be held.

Here, admittedly the maximum period of supersession of one

year as provided under law has expired on 30.04.2021. In such

background, continuing with the arrangement under

Annexure-3 without holding election clearly violates statutory

provisions and affects the demg

"f’ati.;@“ﬁphctioning of “the Bank”

and its affiliated societigs. Since the petitioner is a member of an

3§ = . i o '; {1:- =k . .
affiliated society, it cannot.@‘gr.ﬁmﬁ%ﬁf"gg@t in no way-he has been
Bt the petitioner has a vital

interest in preper running of L Qg as well as “the Bank”. He

5,
e

cannot be described as a*“stEamger to the issues involved.

Further his right to vote/ elect and right to have a democratically

. elected Committees have been dffected. I[n Madan Gopal Rungta
] case (Supra) the issues were different. There the Supreme Court

laid down that Article 226 cannot be used for the purpose of
. glving interim relief as the ohly and final relief and an appeal to
: Supreme Court against such an order is maintainable. No doubt

in the said case, the Supreme Court has made it clear that

hEe
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existence of the right is the foundation for exercise of

jurisdiction under Article 226 of the Constitution of India. In the
present case as indicated above continuation of the arrangement
under Anenxure-3 beyond one year of its promulgation without
election clearly affects the functioning of “the Bank” and its
affiliated societies thereby making it arbitrary inviting the
mischief of Article 14 of the Coﬁstitution of India. On account of
such continuation, the petitioner’s right to have a democratically
elected Committees and his right to elect such Committees

directly or indirectly as a mgmb@r of@@%lety 1§ clearly affected.
W

With regard to Ayaaubkhan I‘fgﬁi‘khan Pathan case

‘“J-é-rﬁ the Supreme Court has

1 permitted to meddle in

the Constitution of India

S §
SOy ?gaggrleved persons and a

i I RN

writ petition is mamtamaple elther for t%{e purpese of enforcing a

statutoxy/legal right or whe’n *tl‘&ezsé‘f 1Svéqiﬁeach of statutory duty

= i
Ay py 2B

on the part of the authorities. In the above noted case, the
Supreme Court also referred to its own decision rendered in A.
Subash babu Vs. State of Andhra Pradesh, reported in (2011)
7 S.C.C. 616, wherein it has also been made clear that

expression “aggrieved person” denotes an elastic and an elusive

S
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concept. It cannot be confined within the bounds of a rigid,

exact and comprehensive definition. Its scope and meaning
depends on diverse, variable factors such as the content and
intent of the statute of which the contravention is alleged, the
specific circumstances of the case, the nature and extent of
complaint’s interest and the nature and the extent of prejudice
or injury suffered by the complainant. There also Supreme
Court quoted with approval its own decision rendered in

Ghulam Qadir Vrs. Specxal Tr1buna1 reported in (2002)1 SCC

SLio T b
g,
=
ey,

33, wherein it has Qp r%adei cawth at E"*ZChe orthodox rule of
* = 1}-3 .

interpretation regardmg the locus standz of a Jyerson to reach the

P ol
i,

court has undergone a sea- ch ?e wzth the deuelopment of

{ “‘1{ ,_5;){‘)2’: Ead :"M: ¥
constitutional law in our country and the constitutional courts
Whdl i
G ETRVPAR | %

- LR Y

have been adqpting a liberal aggquch in dealin with the cases
" '&y ? % ‘é-’i*ﬁ :“-'v ;?
or dis-lodging the claim of a lltzgant merely on hyper-techmcal
A LA

grounds. XXX XXX XXX In other words j the person is found to

¢ 04-0- j =

"7 be not merely a stranger havmg no right whatsoever to any post

Y e

or property, he cannot be non-suited on the ground of his not
having the locus standi” Here as indicated earlier as a member
of LAMPCS, the petitioner cannot be described as stranger to the

issues involved. In fact his right to have a democratically elected

) |
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Committee after expiry of maximum period of supersession and
his right to elect such a Committee has been affected.

Moreover the Allahabad High Court in a Division Bench

has clearly laid down in Committee of Management, District

Co-operative bank Ltd. case (Supra) that outgoing Committee

of its office bearer, or its member or members of general body of
Co-operative Society are interested in the welfare of the Co-
operative Society. They are aggrieved persons if there is any

arbitrary or unreasonable exercise of power affecting the Co-
gﬁ"’rm‘h ﬂ‘la‘mujm
# L

operative Society. T{g,efpeot?o i @be ‘ts,gud that they don’t

have the stangﬁfgi‘&}- file the wrlt ﬁ@ﬁthp_s wherein the

appointment @(f %\?ﬁte pe
:5 **'Mm
Committees gvere challenge

e l )
i

petitioner ha§ %c:ugh 1nten@§5g§ amtam the present writ

petition for pro%er managem&m & % Bank” as per law.

et it #is) 4{3,

Keepmgﬁgﬁmm?jhe above d15§ssmn‘§, this Court has
(A% il

no hesitation in rejec*? f Mr. Samal, learned

d-m..z(‘-

Additional Government Advocate with regard to locus standi of

the petitioner to maintain this writ petition. It may be noted here

that in their counter affidavit filed by opposite party Nos.1 & 2

this point of locus has not been raised. Rather at para-9 of the

counter affidavit, the State hademitted that it is committed for
X
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formation of democratically elected Committee of the Co-

operative Societies and is also committed to hold election sooner

the situation returns normalcy. In such background, this Court

holds that the petitioner has locus standi to maintain this writ

petition.
11. Now let Lis deal with various contentions raised by Mr.
Rath, learned coﬁnsel for the petitioner on various points and
the counter contentions. |

Mr. Rath’s first contention was that the impugned

._.LMG!-' Wrﬁu,..

order under Sub- S@efr %(Ii gs.?l ’.2 of the Act in

appointing Dlstrgct %}ec or as Admmlée %Jg illegal as the

four c1rcumst§n@%§¢:hg1ven £

warrant suchg action were ne;

k

us%s : (i) to (iv) to

'}:";‘.I." in the pres%nt case. In
was tha; th;;a impugned
order has beeri‘péssed as pe- ddhtion to Sub;@ectlon (1) of

umﬁ um
Section 32 of “th' Act” g%no electlon gsuld tgg held to elect a

Bl

&S
. new Committee after ex- e‘f*r% g,ﬁvf:ﬁe Old committee. In

W 1
g w0 T

such background, contention of Mr. Rath cannot be accepted. A

perusal of impugned order under Anenxure-3 would show that

A of Committee of “the Bank”. Obviously, the said order was

passed in tune with the Explanation appended to Sub-Section

. h
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Further vide Order No.II/Legal—26/98-19992/Co~op dated

/12411

(1) of Section 32 of “the Act” as election could not be conducted

to elect fresh Committee. Therefore first contention of Mr. Rath

fails.

Mr. Rath’s second contention was that even if help is
taken of the Explanation attached to Sub-Section (1) of Section
32 of “the Act” to justify the impugned order, then also an

illegality has been committed by appointing Collector as

Administrator as there exist.s no concept of Administrator in the

Explanation. Explanation only sgeaks of vesting of management
“h

in Registrar Co- opera#i oc1@ g shei‘."g{id none else. This

contention of h@y’f&% not be acce %f&l; the following

reasons. Sectlg{l»@ of “th@; "“- lces it cle arﬁt’t*@at Registrar

i b"’ﬁ'g,.., s %

includes anyj person appoirk
Reégls‘grar As per

’i’;dlstnct of t_lgfe State have

exercising all§ or ‘ﬁﬁny of th‘
Annexure-B/ 1 Collectors of

been appomted as A 1t1ona1 Regftrars ﬁf Co-operative
t‘
bﬂfg Societies, Odisha.

’“"?e‘"

I'd

21.09.1999 issued by the Government of Odisha in Co-operation

=% Department, the State Government in exercise of powers

conferred under Sub-Section (2) of Section 3 of “the Act” have

conferred on Additional Registrar Co-operative Societieé, the

oo




" a /251 ,
' - — .;7,-‘/ 5
e <
_fgp -

powers of the Registrar under Sections 6, 7, 8, 10(2), 12., 14, 14-
A, 16(2-a) 17, 28, 30, 30A, 32, 33, 35(3), 59(1), 63 to 66, 68, 70,
72,73, 75 to 77, 90, 102 to 105, 106 (1)(b), 108, 114, 116(3),
120, 123-A(2), 128(3) of “the Act”. After issuance of the above
order dated 21.09.1999; vide Office Order No.XLV-1/2012-
12219/legal-4 dated 20.07.2012, the opposite party No.2 in
exercise 6f powers conferred upon him under _Sub—éection (2) of
Section 3 of “the Act” has made it clear that the Additional

Registrar can exercise his power for whole State of Odisha. A

P ™ N
cumulative reading gfsﬁgf E%esefg’ﬁti@mﬁ‘s akes it clear that
$
Collectors have p"'e}‘eﬁkfippomted as Addlggﬁy 'gglstrars of Co-
£ o, s W7 N 43
operative So?f-’c\et%i:t_"b ass@’ff‘«*fiagistrai* %Co-operative
¥ i | AR T N

¥ —_ A . _
Societies, Odisha and by W 1’&5: order dated %21.09.1999

S

eF

indicated aboye; 7%6 Additio,. Regristrars haw%?e n conferred
% o } 4G -: ‘ .2 ¢
with jurisdicti&qs to the exeigiScmid y powers ogthe opposite
g P R

%
party No.2. ’I‘hug‘%{n th% background of deﬁnyﬁ')n of Registrar
. . -"-*-;;% ;wl\%c‘g - gJ::% te _,_-:1»";5 .
given at Section 2(i) o % st WG? safely said that the

e eomaast

* definition “Registrar” certainly includes Collectors of revenue

';:‘district of Odisha. Therefore, vide impugned order Annexure-3
" since the Collector has been appointed as Administrator to

} manage the affairs of “the Bank”, it can be safely said that in a



o
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management of “the Bank”. Therefore, the second contention of

Mr. Rath also fails.

Third contention of Mr. Rath vis-a-vis the impugned

order was that even if appointment of District Collector as
Administrator is accepted then also he cannot continue ‘beyond

one year as the maximum period of supersession as per Sub-

Section (1) of Section 32 of “the Act” under which the impugned

order has been passed has already expired on 30.04.2021.

According to him, as the. S@efeWg banking business,
F0 7 .

>

7

'3-:
the maximum per}éﬁ oﬁ&eﬁgper%&és@ ne@ear as per law,
;J‘C ; w"‘h .
Therefore, the» 1r:%£>‘tazgned or-‘r Qated @ﬁ@é&gozo cannot

2 BN T IS
20BN e i to
.eyarg,@xﬂﬁg)scame an

t this conten?wn of the

LG

TQ‘:‘%3*1%’13 not 9 ed that the

perusal of impugn @wfé g%’:?@{hows that the
). same has been passed in EXGT&S.&@LE-?W er conferred under Sub-
Section (1) of Section 32 of “the Act” which deals with
supersession of committee. The same Sub-Section makes it clear
3 that Committee of a society carrying on business of banking can

be superseded for a maximum period of one year. Further

Clause (b) of Sub-Section (1-b) of Section 28 of “the Act” makes

]
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carrying on business of banking, an election to constitute a
Committee shall be completed before expiry of a period of one
year from the date of its supersession. In such background since
one year period vis-a-vis the impugned order dated 01.05.2020
under Annexure-3 has expired long back and since the society
in question carries on banking businéss, the order under

Annexure-3 passed under Sub-Section (1) of Section 32 of “the

Act”, dealing with supersessmn of the Committee cannot be

D, b

allowed to continue b@yondQSO ﬂ same has become
legally vulnerablg& A(gcéndlngly, the same ?L‘g\;ﬁ:%%h@d
5 o - ;i‘nr ‘-

hs

‘,a) of A@mﬁx@re -3 would

have been to élrect the authol 16S 19 hold election t<§ Committee

'I iﬁyhose ter‘"@é}fa‘ve already

L y
of Societies a%ilm}%d to “thtp. ak
e

expired & there‘a{ter for “the B@nlc’m‘cself But beﬁgre that let us

apply our mind to the eor),ftm\tl,o;;ls galﬁ%d by Mr Dhal, learned
:-counsel representing opposite- pazty- aNo g, Relymg on Section 28-
A of “the Act”, Mr. Dhal has contended that if election is directed
to be held, it has to be held for all the Co-operative Societies of
the State and it is to be held simultaneously for connected
Primary, Central and Apex Societies. A reading of Section 28-A
) does not support such a contention as it nowhere say's that

\Q, m
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elections of all the Co-operative Societies operating in the State
or election of the connected Primary, Central and Apex Society
should be held simultaneously. Further Clause-(ii) of Sub-
Section (1) of Section 28-A clearly permits election of members of
the Committee of a Primary Society in such manner by and from
(emphasis supplied)
among the General Body of members of the society qualified for
the purpose organized into such different constituencies as may

be prescribed. Similarly clause-ii(a) of Section 28-A permits

election of members of the commlttee of a Central Society and
a’_,w‘“- 3 ‘ (emphasis mpp[mﬂ

an Apex Society in stiche magintr afldy, from among the
Y in,stlighy magink

(emphasis supplied)

qualified membﬁi‘s gﬁf‘%the Elector ﬁeﬁ

the Committées o‘f SOCIetIES_’:“: e (1) of Rulef 3 of “1992

Rules” permit 'election of W”% ")ﬁremdent & Yice-President

by R 41 \n-l _"'!:}

of the Commlttee “of a Society to be hel in the glanner specified

(emphasis supplied)

thereinafter. Rule (1-3g] Riﬂle Q,.: rules” permits the
I

sl State Government to issue one or more Gazette Notifications

publishing the date or date as recommended by the State Co-
operative Election Commission calling upon the Co-operative
fSocieties to elect members of the Committee of Society as per

~\¢ the provision of “the Act” and Rules made thereunder. Rule 4A
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on the basis of such p@goﬁgnﬁ Mﬁﬁ
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»r t - § =

(BN - 70 »

of “1992 rules” also permits an Electoral College to elect

members of a Central or Apex Society. An analysis of the above

(emphasis supplied)

provisions would show that different provisions of Section 28-A

as well as Rules (1) & (1-a) of Rule 3 of “1992 Rules” & Rule 4A

of the above Rules permit election of Committee of a Society - be

(emphasis supplied)

it Primary, Central or Apex. Therefore, the contention of Mr.

Dhal that if eleétion is to be held, it should be held for all the
Societies functioning in the State cannot be accepted. Further

his submissions that if electlon 1S to be held it should be held

simultaneously for cgnﬁgg‘% r

also can be not :acc%7 %d ‘as electlon of

Soc1ety and (}erbg;%l Soc1~"" ,f.“"

(},‘i

H
,‘

% i
Ty

Rule (1) of Rigle 3 of “19

¢ al Colleg%l?‘prther Sub-

aebaplds” also per g State Co-

G AT mgi

operative Election, Commjgsion to reco mend ‘fﬁiate or date and
= 3

e Government may

“‘»*!m:m‘m

;: publish such date or date in one or more Gazette Notifications.
) With Regard to phrase “date or date” used in Rule (1-a) of Rule 3
BDE of “1992 Rules”, it has to be interpreted to mean “date or dates”
x4 in the background of preceding phrase “one or more

; . : ; ; . :
= notifications” used therein. Any other interpretation of the said

Je=

X}"
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phrase would lead to absurdity as otherwise the later word

“date” in the phrase “date or date” would become meaningless.
Such a consequence has tb be avoided. It is well settled that
where language of a statute in its ordinary meaning and
grammatical construction leads to a manifest contradiction of
the apparent purpose of the enactment, or to some

inconvenience or absurdity, hardship or injustice, presumably

not intended, a construction may be put upon it which modifies

the meaning of the words or even the structure of the sentence.

B Reny

(See Tirath Singh Xsm"i’w ﬁhltgﬁ

S.C. 830) COHSlglérlﬁggjﬁﬂl these thmgs 1@ il
53 '.. i“ ‘ ?E

[claz anaofqvts election to

the connectgd Primary,

| exists no suchf ra%uement ! i

all cooperatnﬁe societies of 45 )
Central and Apex Societies. [r o the use ofg fses ‘one or

more notlﬁcati'gns” Rule 3 %3_‘"" -- *Rules” as I;pferred above

counsel for

negatives the c%entuz} of Mr & ;
? rd
%“&m %31'15

opposite party No.4 - 1071%. eleetion at all level to all

Bty 5o ppestes p I "
Co-operative Societies should be held simultaneously. Had it

£ been so, then the requirement of more than one notification and

provision for recommending of more than one date would not

have been there.
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12, Mr. Dhal has also contended relying on Sub-Section (6)
of Section 28-AA of “the Act” that the State Government should |
make available its officer and staff so that the State Co-operative
Election Commission (opposite party No.4) can discharge its
functions. But there exists no material on record to show that
the State Government is reluctant to render such assistance.
Rather in the counterrafﬁdavit dated 08.01.2021, it has made
clear that the State Government is committed for formation of

democratically elected Committee of the Co- -operative Societies

.‘-nrsé'\' b B oy,

and it is commltteq,, .:t:o hf% ﬁtlfmo sg}oner the situation

returns to norm;ﬂcf Ftelr her 1n 1ts afﬁ&g,mt Fg5;1&1‘&{"-:(:1 10.08.2021

and 07.09. 202*1 :g;;e State a5 trjade
“‘i\r N -

3(1-a) of theg “1992 Rules”

recommend tée d te to Gov_"

calling upon thg Co operati ‘. 3o ..s to elect th,,,e members of
{L‘, 15.‘3

the Committee of%ghe So‘g%ety and Gov%{nmeng is to only issue

2
@

# notification 1nd1cat1ng Ek-lc %e§§5‘?étﬁg5me‘ht has been made to

G

the effect that Corona Pandemic still holds out a problem now
for holding election to the Committees of “the Bank” and its

affiliated societies.

13. Considering all these things, particularly when

normalcy to a large extent has been restored and By-election

=
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mind the statutory requirements as discussed above, this Court
directs the authorities to go ahead with electing Committees of
“the Bank” as well as its affiliated societies where the terms of
Committees have already expired. For the said purpose, the
opposite party No.4 is directed to make the necessary
recommendation as per provisions of Rule 3(1-a) of “1992 Rules”
within a period of four weeks from the date of receipt of certified
copy of this order and should complete the process of election to

e

the above noted soofetles m*”aéc%‘&i%ncé ,w1th law within a

z' el

reasonable peri d os:te arties 1 2 & 3 are directed to
p f} PQ P

extend full coopem@g;on to oppmg}l_';f paity No.4.

Acc,cirdmgly, writ pe‘ti fallowed. No cosf.

TR

The 15 November, 2021 /Prasant

/@"’f@\

Orissa High Court, Cuttack g\‘
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ANNEXURE- i

i - =
“y ——

|8 ~
ml Goverrnment of QOdisha

Planning and Convergence Department
(8"
No.PC-PRGII-MISC-0033-2021- f20 62 /P.,Bhubaneswar, Dated fg IO/ 2.0 2.,}

From
Smt. Manasi Satpathy,
Additional Director.

To ,

i Bhabani Prasad Majhi,

At-Bhawani Bhawan Area,
PO/DIST-Sundargarh, Odisha,PIN-770001.
The Principal Secretary to Govt.,
Cooperation Department.
The Registrar,
Cooperative Societies, Odisha, Bhubaneswar.
The Managing Director,
Odisha State Cooperative Bank, Bhubaneswar.
The Collector & District Magistrate, Sundargarh-cum-
Administrator, Sundargarh DCCB Ltd.,
Dist-Sundargarh. '

Sub:- Order dated 16™ October, 2021 passed by Development Commissioner-cum-
Additional Chief Secretary and Conciliator in WP (C) No0.32889 of 2020 filed by
Bhabani Prasad Majhi Vrs. State of Odisha and others.

o I am to directed to forward herewith the order dated 16" October, 2021 passed by
Development Commissioner-cum-Additional Chief Secretary as Conciliator in WP (C)
No.32889 of 2020 for favour of information and necessary action.

Yours faithfull

202

Additional D1r or

Memo No. Jloééﬁ’., Dated | & ))0 ,-)’U 2

Copy along with copy of order dated 16" October, 2021 passed by DC-cum-ACS and
Conciliator forwarded to the Superintendent, High Court of Orissa, Cuttack in compliance to
order No. 26 dated 17.08.2021 of Hon'ble High Court.

Additional Dirétfor

Memo No. |w,£,(,{ /P., Dated | S/f) )@ / 2072]

Copy along with copy of order dated 16" October, 2021 passed by DC-cum-ACS and
Conciliator forwarded to the Advocate General, Orissa, Cuttack in compliance to letter No.
29206 dated 29.07.2021 of Advocate General to Cooperation Department.

19>207]
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Copy along with copy of order dated 16" October, 2021 passed by DE<Con=ATS and
/ Conciliator forwarded to OSD to Chief Secretary for kind information of Chief Secretary with

reference to letter No.I-CR-WP (C)-04/2021-6295 dated 09.08.2021 of Cooperatior’
Department (copy enclosed).
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Before Sri Pradeep Kumar Jena, IAS,
Development Commissioner-cum-Additional Chief Secretary
and Conciliator in W.P.(C) No0.32889 of 2020.

dok ke ok ok

In the matter of:

Sri Bhabani Prasad Majhi Petitioner.
-Versus-

1. State of Odisha, represented through Commissioner-

cum-Secretary to Government, Co-operation Department.

Registrar of Cooperative Societies, Odisha

3. Odisha State Cooperative Bank represented through its
Managing Director.

4. The Collector & District Magistrate, Sundargarh-cum-
Administrator, Sundargarh District Central Cooperative

Bank Ltd.

B

Opposite Parties.

ORDER
Dated 16.10.2021

DECISION OF THE CONCILIATION PROCEEDING

Writ Petition (Civil) No. 32889/2020 was filed by
Sri Bhabani Prasad Majhi with a prayer to direct Odisha State
Cooperative Bank to sanction NABARD refinance amount in
favour of Sundargarh District Central Cooperative Bank either
through its present C.E.O. or 2nd line officer within a

stipulated period. @




£

In the said Writ petition pursuant to order dt.27.07.2021
an affidavit was filed on behalf of the State to the effect that
the Chief Secretary, Odisha has appointed me to conciliate in
the above matter, which was communicated to me vide letter
dt.6295 dt.9.8.2021 issued by Special Secretary to
Government in Cooperation Department.

The Hon’ble High Court vide order dt.17.08.2021 was
pleased to dispose of the Writ petition requesting me to make
all efforts to complete the conciliation proceeding as

expeditiously as possible as per law.

. In compliance with the above direction of the Hon’ble

‘High Court of Orissa, conciliation proceeding was conducted
amongst all the parties concerned through virtual mode on
24.08.2021and they were heard on their respective stand. All
the parties were allowed to file written submission.

Sri Bhabani Prasad Majhi, the petitioner in W.P.(C)
No.32889 of 2020 submitted to allow refinance in the
signature of Sri S.C. Das, present CEO taking the order of
Hon’ble High Court in W.P.(C) No.10806/2020 dt.03.06.2020
into consideration at least against the finance in Rabi 2020-21
giving effect to 31st March 2021 so that the Bank can pay the
defaulted amount along with interest with a prayer to waive
penal interest on the same. He further requested to open the
borrowing channel for the year 2021-22 for the interest of over
one lakh tribal farmers, 50,000 SHG members and equal

number of JLG members.

The Principal Secretary, Co-operation Department
submitted that the DCCB, Sundargarh will be eligible to get
refinance only when the Chief Executive Officer as duly
approved Under Section-28 (3-b)(1) of Orissa Co-operative
Societies Act, 1992 is posted to the Bank. It was further
submitted that before getting any refinance the Bank will have
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to clear all outstanding dues of Orissa State Co- -operative
Bank Ltd.

‘The Registrar, Co-operative Societies, Odisha submitted
that the matter relating to non-approvalvof Sri S. C. Das as
C.E.O. of Sundargarh DCCB has been challenged before the
Hon’ble High Court of Orissa which is sub-judice and Sri Das
is continuing in Sundargarh DCC Bank by virtue of interim
order of Hon’ble High Court. However, it is submitted that
there appears to be no such provision that second line officer
of the Bank can operate the accounts and sign the documents.

The Odisha State Co-operative Bank Ltd. (OSCB),
Bhubaneswar through its Managing Director contended that
the Sundargarh DCC Bank will be eligible to get refinance in
accordance with law when a Chief Executive Officer as duly
approved Under Section 28 (3-b)(1) of The Orissa Co-operative
Societies Act, 1962 by RCS, Odisha is posted in the Bank. It

——

was flirther submitted that before getting any reﬁnance

e ————

From the materials available on record, it appears that
Sri Suresh Chandra Das has been appomted as C.E.O. by the
Committee of Management of the Sundargarh District Central
Cooperative Bank Ltd., Sundargargh, (herein after called as
DCCB, Sundargarh) on 1.2.2019 and post facto approval of
such appointment was sought for from the Registrar of Co-
operative Societies (RCS) and Odisha State Cobperative Bank

(OSCB).

The Registrar of Co-operative 'Societies vide letter
dt.23.2.2019 addressed to the President of DCCB, Sundargarh
declined to approve the proposal for appointment of Sri Suresh
Chandra Das on the following grounds: -
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a) Advertisement for the post of C.E.O. was floated
without approval of Department of Cooperation in
contravention of the prescribed provision in the HR policy of
the DCCB, Sundargarh for 2011.

b) The appointee was a retired Secretary of Balasore-
Bhadrak Central Co-operative Bank Ltd.

The-OSCB intimated the DCCB, Sundargarh that the
Appointment Committee of OSCB in its meeting held on
16.02.2019 did not approve the appointment of Sri Suresh
Chandra Das as the Secretary of DCCB, Sundargarh. Further
they communicated that till preparation of a panel of names
after review of the ‘Fit and Proper Criteria’, the second-in-
command of the concerned CCB is to be kept as In-charge

Secretary of the DCCB.

However, on 16.3.2019, the Committee of Management of
DCCB, Sundargarh decided unanimously to assign all
authority/ power to Sri S.C. Das including signing, executing,
discharging, all such documents, undertakings, receipts,
demand promissory notes, bill of exchange etc. before higher
financing agency like OSCB / NABARD/ RBI/ SIDBI/ NHB
and other institutions and also authorized to take all financial
decisions including borrowing and investment as per approved
guideline.

The Management Committee of DCCB, Sundargarh filed
a Writ Petition bearing No. 5641 of 2019 and Sri Suresh
Chandra Das filed W.P. (C) No. 8131/2019 before the Hon’ble
High Court of Orissa challenging the order of RCS dated

23.2.2019 declining to approve the proposal for appointment
of Sri Suresh Chandra Das as C.E.O. of DCCB, Sundargarh.

The Honble High Court vide order dated
20.12.2019,while disposing of both the above Writ Petitions,

B
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directed RCS to re-visit the issue and further directed order,
as appropriate, be passed within three weeks from the date of
communication of the order.

On 10.1.2020, RCS issued fresh order after revisiting the
issue and declined to accord approval for the appointment of
Sri Suresh Chandra Das as CEO of DCCB, Sundargarh.

Sri Suresh Chandra Das has filed Writ Pétition-bearing
No.10806 of 2020 against the said order dated 10.01.2020
issued by RCS, Odisha. TheHonble High Court has been
pleased to pass an interim order with a direction to maintain
status quo as on date of order in respect of the functioning of
the C.E.O. of DCCB, Sundargarh by the parties. The said W.P
is still pending. '

Though the respective parties have urged regarding the
competency of the present C.E.O. of DCCB, Sundargarh to
receive NABARD Fund with reference to the various provisions
of The Odisha Co-operative Societies Act, 1962, the issue of
appointment of CEO being subjudice before the Hon’ble High
Court of Orissa and interim order having been passed by the
Hon’ble High Court, I am not inclined to enter into the arena
relating to continuance of Sri Suresh Chandra Das as C.E.O.,
particularly when I have only been requested to conciliate
amongst the parties regarding the issue of entitlement of
DCCB, Sundargarh for the refinance fund.

On 8.9.2020, DCCB, Sundargarh forwarded the
specimen signature of authorized signatory Sri Bijay Krushna
Mohapatra, A.G.M. of DCCB, Sundargarh, who has been
authorized by the administrator on dt. 17.07.2020 to sign all

important documents. (@g’

A,



OSCB declined to recognize the delegation of authority to
Bijay Krushna Mohapatra, A.G.M. of DCCB, Sundargarh on
the ground that Resolution dt. 17.07.2020 is not in conformity
with the provision of Section- 28(3- b) (2) (b) & (d) OCS Act
which provide that subject to overall control of the committee,
the C.E.O. shall operate the accounts of the society and sign
the documents for and on behalf of the society.

As per provision of the OCS Act, 1962 under Section
28 (3-b) (2) (b) & (d), it is only the Chief Executive of the Bank
who is competent to sign documents for and on behalf of the
Bank.

The In-charge C.E.O. in his capacity as Chief Executive
can carry out the function of signing documents for and on
behalf of DCCB, Sundargarh. But, the Resolution of the
Administrator of DCCB, Sundargarh dated 17.07.2020
envisaged authorizing Sri B.K Mohapatra, A.G.M. to prefer
borrowing from OSCB/NABARD which requires signing of
documents for and on behalf of DCCB, Sundargarh. Since,
B.K. Mohapatra was not the C.E.O. or In-charge C.E.O. of
DCCB, Sundargarh, the Resolution was nom"ﬁhity with
the provisions of the OCS Act and is not acceptable.

It is very much pertinent to note that OSCB has
submitted copies of the notices which shows that the position
of default in payment of loan dues by the DCCB Sundargarh
as’ on31.07. 2021 1s Rs 263 17 43 760/ only

It is very much pertinent to take note of the Circular No.
226 dated 24.07.2019 issued by NABARD to all State
Co-operative Banks making provision of short Term (ST)
refinance by NABARD to State Co-operative Banks for
financing Seasonal Agricultural Operation (SAO). Clause -7.3
of the Circular provides that “in case a DCCB is in default to
the StCB under ST (SAO) continuously for a period exceeding

-6-




3 months, the StCB concerned will not be allowed to operate
~on the limit in respect of the DCCB concerned till the default is

regularized”.

The Circular No.278 (17) dtd.04.06.2019 of the OSCB
issued by the Managing Director to the Secretaries of all
Central Co-operative Banks, more particularly Clause-VII
thereof, provides that as per NABARD stipulations, OSCB shall
not provide concessional refinance to DCCBs if they commit

default continuing for a period of 3 months.

Further, the guide line issued by NABARD for the year
2020-21 vide Circular No.218 dt.10/11 August 2020,
particularly Clause-7.6 thereof, specifically reiterates that “in
case. a DCCB is in default to the STCBunder ST [SAO)
continuously 16t~ a  period exceeding 3 months, the StCB
C"Sﬁ—cemeq_ will not be allowed to operate on the limit méct““‘

NP—
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of the DCCB concerned till the default is regularized”.

ettt s o g
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In consonance with the aforesaid stipuléﬁons provided by
NABARD, the M.D, OSCB vide letter No.214 (17)/2020-21
dt.22.04.2020, particularly Clause-VII thereof, communicated
to the Secretaries of all Central Co-operative Banks that as per
NABARD stipulations, OSCB shall not provide concessional
refinance to DCCBs if they commit default continuing for a
period of 3 months. The OSCB further stipulated that DCCBs
should, therefore, be advised to remit the recoveries without
resorting to re-loaning at their level falling which, OSCB shall
not provide any refinance for breach of this basic financial

discipline.

The huge capital liability including the internal
_administrative stalemate of the DCCB, Sundargarh definitely
poses a question mark on its financial and managerial
soundness. In view of the fact that the default in repayment of
loan position of the DCCB, Sundargarh is more than Rs.263
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“crore, and in view of the Policy of NABARD and OSCB for
financing Seasonal Agricultural Operations, it would not be
proper to sanction NABARD refinance amount to DCCB,

Sundargarh.

Hence, in my considered view, DCCB, Sundargarh will
not be entitled for any refinance facility from NABARD till the
clearance of defaulted loan amount in question.

M 0‘?/\
_- 67
(P. K. Jena)

‘ DC-cum-ACS & Conciliator
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Sub:  Affairs of Sundargarh Distr.ict-‘(;e"ntral Cooperative Bank..

. This is. regarding the affairs Idf- Sundargarh DCCB as c‘:onveyed'in

OSCB Letter No, 895 dated 27.05.2021.3nd the telephonic discussion of

1. After detailed _giscussIon with RCS, the option of prov!d_ihg reﬁriance/
direct finance to the PACS/ LAMPCS for lending Crop: loans was not

_ found feasjble.;’o_r.;népr_ése'nt on the If_dl'lo‘win'g grounds;

i) PACS will not be eligible for refinance. from: OSCB ag they have no
funds of. their owrf fo disbursa €op loans -and seek  refinance
against the sartie. - :

i) OSCB san not provide direct finance to PACS for onlending as the
bye-laws of the Bank do not provide for the same.

iv) In order to prow‘de:ﬁnance direct to PACS for onfendr‘ng of crop
loans at thejr level, relevant laws, rules, bye-laws, circular

Mmaterialise, s

In addition, Practical  issues like adequate field formation
(Branches) and HR (man power) for Purveying such refinance/
finance to PACS ag’;d the required checks & balances {(checking,
supervision & monitoring) need to pe Putin place before going for

Section 28 (3-b) to fac_i’lité,te thé aforesaid functions by an Authorised
Officer of the Bank may require major policy decision at Govemmeiit
level and take con.sfdera'ble‘time to materialise. This Cption does not look

implementable within 5 feasonable time frame. . 3

FO

ht
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Ppresent Chief Exegut_i\'/é,iofﬁcaf_-appdintge-of the Sundargarh DCCB:

crore which was due for r.e'.cgy‘éry during 2020.21. During the yeat 2020-
21, the Bank effected recovery of: erop loars to the'tUne'of,';Rs”;Q&s._zz

crore  but remitted an g ; ouat_‘c@f:RS,.-éFa,_OG:E‘rdré only towards, repayment
of principal'loan dues of Rs 350.00 erore alongwith interest dues of R
14.06 crore out of the total refinance loan of Rs 610.50 crore availed
during 2019-20. Thereby, the Bank retaihed the balance recovered loan
of Rs. 610.16 (Rs 983.22 cr + Rs 373.06 cr) at their level and defaulted in
Payment of loan dues of C8CB: avajleg during 2019.20 as: per détails

given below: : :
S 31.05.2021)
@) . Principal loan dues : 'Rs. 251.5_0 Cr. )

b) Interest dues Rs." 1.89¢r.

¢) Penal Intérest dues Rs. 0.84¢cr.

tee has committey the following
financial irregularities/ ‘improprle_ties/ indiscipline resulting in default of
loans to OSCB, causing I‘os‘s‘to the Bank and blocking the receivable
dues of OSCB by misutilisation of recoverias from crop loans. ;

Consequenﬂy, the'Bank/ CEO-appoin

the recoveries in respect of Crop loans without resorting to reloaning
or otherwise utilisation at their level, This constitutes the basic
financial disclpline as ‘communicated -in the Policy guidelines of
OSCB vide Letter No. 137g dated 04.06.2019 for the year 2019.20
& Letter No. 214 dated 22.:04.2920_ for 2020-21. The Sundargarh

b) The DCCB has retained the _r‘e;:ovgries- of sr_ogi-l‘oans'an-d.misu;ilis‘ed

. toNPAatosCB leval. i, 7 ¢ .- .
<) Dueto rhléutiils‘atfqn. of the rgqgve_red dues, the Bank is liable to pay -
-~ penal interest dues of Rs 0.84 crore as on 31.05,2021 which may
y inc'rease further ifthe default continues to exist. ; A
d) Due to ‘défaurt in. payment _of loan dues, the Bank has lost the

eligibility to borrow. fiom-OSCB further &ven after resolution-of the

present impasse of appointmart of CEO of the Bank.

ption comes to fore on.review of the é_ctiyi’tz’és of the




, . The pre!:ent CEO-appointee of the Bank is: aquarely responsibla for
the aforesald lapses as per the provisions of law and Is responsible for -

a) Commtttlng fnaﬂcral_{ﬂd}aglpﬂne

S Wisutlsaic | |
¢] Causing loss to the Bank to the extent of Rs A 51crore ason’

: e
' % 31,05,2021 which g6 further,
d) Rendetring the- Bank lnellgible for fgrther f'mance from OSCB due _

H I g ! " tOdefault O!aul &
: e) Co::nrﬁltting blockage of remEltance to htgher t“ nanclng agency i. e

Ubbtﬁ

_ On the above score alone the present CEQ-appaintee is liable to be
proceéded agdinst, In order to arrest further aggravation of the financial
position -and conseauentlal less to the Bank the following course of

. actlon is stiggested.

a) The Management of DCCB may be directed to initlate disciplinary
action against the present CEO-appointes and place him under
suspension immediately o prevent perpetration of further
financial improprieties and incidéncg of loss to the Bank.

b) For the purpose, Government in Cooperanon Department/ RCS, " ¥

Odisha and Sundargarh DCCB may. obtain the leave of High X |

Court in W. P. (c} No 10806 of 2020 as the Hon'ble High Court

have directed, as an intenm me,asiire. to mafntaln status quo as

on to-day l.e. 03.06.2020 in raspec! of functioning of the CEQ of

DCCB Ltd, Sundargarh till the next date.

On suspension of the present CEO -appointee, the: next in

command in the staff hlerarchy of the Bank may be allowed to

work as-CEO-in-Charge.

d) The Bank may be allowed refinance under tha sfgnature of the
CEO-in-Charge, on liquidation of default committed by the Bank.
For the purpose, the OSCB'may be allowed to advance a bridge-
loan to the SDCC Bank to clear the default and the bridge loan so
advanced shalt be. recovered within a definite time frame from out

of recoveries of crop loans.

In view of the facts narrated above, further action on the matter may
be considered-atthe level of Govemment to resolve the lmbrogho at'the

' aarhest

-

278 203
Managing Dlrsctar';}—’“

: oscB
Prlnclpal/sec/retary to Govt. _
i ﬁo—o eration Depa : '\ﬁ‘

S— u!se- YQ\%SV ﬁ\c}vau\\ \m\!é:. -a\ "«\\r \3
\ﬁ‘xc\»& -

\ S
"jﬂ.ﬁ/ \WQ\\-EA\;‘A-Q Principal Socrugry to Go::@%ovu

}\— AT Lo-opeartion gpartme




> W/)W ~ufeLs

e e > " ‘_1,‘:;: I =i :
V@*)’ D
& The Odisha State C operative Bank Ltd,

E-mall - : oscbmd@gmall.com
Pandit Jawaharlal Nehru Marg,
| s C}/ Bhgbaneswar.—-‘_?fx‘l .0.0.1__
Refr-Nef——[:&g_ 7t~ #OSCB/ HRDD/ - - - (202122 -

G. Satpathy, IAS
Managing Director
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| AN
The Registrar of Cooperative Sqcieties, Odisha, Bhubaneswar

) o

1

L |
3 \ he Auditor General, Cooo’erativ_e Societies, Odisha, Bhubaneswar
i The Collector, Sundargarh - cum - Administrator, Sundargarh DCCB - 7Y
b : :
B Sub: Affairs of Sundargarh District Central Co-operative Bank. Y
_ | N
) Sir, :
) N In order to resolve the stalemate in drawal of refinance from OSCB by

i el '\, Sundargarh DCCB arising out of the i'giapasse created due to appointment of the
§ @3{}“’ present CEO-appointee of the DCCB, Sii S. C. Das and subsequent non-ap proval of
g, the appointment by RCS, Odisha as required under Section 28 (3-b) (1) of the OCS
abj‘) . ﬁ(A‘g_t 1962 and to restore refinance facility to the Bank/ PACS of Sundargarh district,
;\ the Principal Secretary to Government Co-operation has been pleased to invite

\ " suggestions in the matter from M.D., OSCB & RCS, Odisha and pass requisite .

' \};{ - taken to resolve the imbroglio in the affairs of Sundargarh DCCB and orders passed
3,-55«" qy\p thereon by the Principal Secretary is enclosed herewith for your kind reference.

é‘;&{ \o‘v As can be seen, orders of the Principal Secretary envisage initiation of action
R\ Htyourlevel as under: '

N

¢ o

i) Leave of Hon'ble High Court nesds fo be obtained immediately by
‘@fc\ Government in Co-operation .Department/ RCS, Odisha and the
: D Management of Sundargarh DCCE ie. the Collector, Sundargagh-cum-
: %\}‘ Administrator of the Bank to initiate disciplinary action against the
\: present CEO-appointee of the Bank for the financial indiscipline,
XY i -



misutjljs_atidn ‘of fund, =-jca_i1sing, loss to the Bank to the extent Rs. 4.51
‘crore as on 31.05.2021 towards payment of penal interest and other

financial irr_eg.ular_ities;_ment‘io.ng.d in the UOI note and place him under

<incidence of loss to'the Bank.

e ‘Sbé;iial_,Audit of the Bank may be conducted immediately on the
b financial improptisties and loss caused to the Bank. '

Thisis‘fbﬂhformaﬁon and éppr’oprfa*te';hécessary action at your level,

Yours faithfully,

a 5 R

: = i ' 10 §r 21 _ o

i oy Managing Dmr :

Memo No; /152 . Date:ng fcse/ 257 RS |

Co"py submitted to the,, Principal Secretary to Govemment,_. Cooperation
Department, Odisha Bhubaneswar for favour of kind.fnformation and necessary
action with reference to our telephonic discussion held to-day.

-

Managing DﬁE&r
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‘suspension to prevent perpetration of further ﬁna_ncia!. improprieties ah_d _
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OFFFICE OF THE REGISTRAR OF COOPERATIVE SOCIETIES, ODISH
BHUBANESWAR

Order No. XLV-III- 03/2020 / C%}Q 3 Legal4/Dated: /. -9

In view of the expiry of term of the Committee of Management of the
Sundargarh District Central Cooperative Bank Ltd., I, Sri Bibhuti Bhusan Pattnaik,
ILA.S., Registrar of Cooperative Societies, Odisha, in exercise of powers U/s. 32 (1)
of Odisha Cooperative Societies Act, 1962 (Odisha Act-2 of 1963), do hereby
appoint the Collector and District Magistrate, Sundargarh as Administrator of
the Sundargarh District Central Cooperative Bank Ltd. to manage the affairs of
the said Bank in terms of the provisions of Odisha Cooperative Societies Act, 1962
and the Rules framed thereunder, till constitution of new Committee of Management
in accordance with the provisions of the Act and Rules or until further orders
whichever is earlier.

This order shall come into force with immediate effect.

Orders previously issued, if any, in this context, shall stand superseded.

Y C Cooperati
G92c .

Memo No. Date: -~

Copy forwarded o the Director, Printing, Stationery & Publication, Odisha,
Cuttack-10 for favour of publication of the order in the next issue of the Odisha
Gazette and supply ten copies of the same to this office early.

The order is statutory. ﬁ‘\
Regi

Cooperative

Memo No. O/Q{ _( Date: //‘ C—‘ j/d

Copy forwarded to the Collector and District Magistrate, Sundargarh for
information and necessary action.

Red

P
- Cooperative s, Odisha
Memo No. (7 %’{‘ Date: * § -

Copy forwarded to the Chief Execufive Officer, Sundargarh District Central
Cooperative Bank Ltd., Sundargarh for information and necessary action.

N
.Re'{’r

+ Cooperative S Odisha

ontd..../2




Memo No. (7%; Date: = / ‘?/[)

Copy forwarded to Additional Registrar of Cooperatlve Societies, Odisha / all-

Joint Registrar of Cooperative Societies / Deputy Registrar of Cooperative Societies /
Asst. Registrar of Cooperative Societies, Office of the RCS, Odisha for information

and necessary action. f
.

Cooperatlv
Memo No. 0%8 Date: /r’ g’ ?

Copy forWarded to the Divisicnal Deputy Registrar of Cooperative Societies,
Sundargarh Division, Sundargarh / all the Circle Assistant Registrar of Cooperative
Societies under Sundargarh Division/ Asst. Auditor General of Cooperative
Societies, Sundargarh Audit Circle for information and necessary atﬁi«n

ies, Odisha

P
, Odisha

- ,, Cooperatwe
Memo No. C? % Date: / - -

Copy forwarded /to Auditor General Cooperative Societies, Odisha,
Bhubaneswar/ Secretary, Cooperative Tribunal, Odisha, Bhubaneswar/ Secretary,
State Cooperative Election Commission, Odisha, Bhubaneswar for information and
necessary action.

Regiftra
Cooperative

Memo No. 679’6 0 Date: //g gg
Copy forwarded to the Managing Director, Odisha State Cooperative Bank
Lid., Bhubaneswar for information and necessary action.
Rgl ,

odiefids, Odisha

ooperati
Memo No. ?«[ / Date: / & /5
rded

Copy forwa Additional Secretary to Government, Cooperation
Department for information and necessary action.

Cooperati odigties, Odisha

,——
Memo No. ? %, Date: /— ( ’2{)
Copy forwarded to Credit / Marketing / Cons@ifmer Section / Inspection Cell /

Legal-4 (B) Seat for information.

Copy to Guard File/ 10 Spare Copies. #



FORMOFVAKALATNAMA
IN THE HIGH COURT OF ORISSA, CUTTACK

In the Court of 2310 ENRU ‘_-; SES
0f202 e =l
e % A ellant/PetltloneriPiamtlff
g/\a bm //f !; - y% g0
VERSUS 3

M J( W Respondent/Opp. Party/Defendant

Know aII men by these presents that by this Vakalatnama

IIWe : S, Ai%géﬁ"
L0 sl seapetn doyey,
%q&-&...@—‘— 2 S, -
AppelIanthespondent/Petltlonen’ ppOSI rty the aforesald Revision/Appeal case do hereby appoint
and retam_ﬁ'ﬁ/gkm 7} ABEHERA, S.K.BEHERA, =~ i, S. DAS,
= K BASANTlA Advocate(s) to appear for me/us in the above
case and conduct and prosecute (or defend) the same and all proceedings that may taken in respect of
any application connected with the same, or any decree or order, passed therein including all
applications for return of documents or receipt of any money that may be payable to me/us in the said
case and also in applications for to review, appeals under Orissa High Court Order and in application
for leave to appeal to Supreme Court. |/We authorize mylour Advocate(s) to admit any compromise
lawfully in the said case.

Dated - - 202;|/l
Received from the executants (s)
Satisfied and accepted as | hold

No brief for the other side. g
' o ADHIRAJ BEHERA
NROLLM WL N0 = (@) " = = ENROLLMENT NO - (0) 616/2008

N obs M OB-9438032731

e Advocate
SAIBRATA RATH SURAJIT KUMAR BEHERA
ENROLLMENT NO -(0)971/2019 ENROLLMENT NO - (0) 466/2013
M OB-9938899318 M OBR:9938354770

SHRADHA DAS \_‘_EY
ENROLLMENT NO = (0) 9592018 ﬂ-}
M OB-7978134166 ~ >

SIGNATURE OF EXECUTANT(S)

\ R BASANTIA
ENROLLMENT NO - (0) 115/2022
Mob-8895013871



SrEoud. .~ FIVE RUPEESE

IN THE HIGH COURT OF ORISSA: CUTTACK
LA.NO. G\1Y OF 2024
(Arising out of W. A No. 2310  0f2024)
D-wha/zs 4a/ 24
IN THE MATTER OF:

An application for stay judgement
\ dtd.16.07.2024 passed in W.P (C)
No0.6981/2024, under Annexure-1 of
‘ the Appeal Memo and the recovery
under Surcharge Proceedingsunder

Annexure-3 Series of Writ Petition.
AND

IN THE MATTER OF:

Bhawani P Majhi APPELLANT
-Versus —

State of Odisha &Ors... RESPONDENTS

To

The Chief Justice of the Orissa High Court and His

‘ Lordships Companion Justices of the said Hon’ble

Court.
% @){ The humble petition of the
@ Appellants, named above.
‘ T& < MOST RESPECTFULLY SHEWETH:-
N S I That the Appellant is filling this Writ Appeal
: at the ellant is filling this Wri ea
challenging the judgementdtd. 16.07.2024

b

PRADIPTA KUMAK MOHANTY
Notary, Cuttack Town
Reqd.No-ON-04/1995




e

e & =
passed in W.P (C) No.6981/2022passed by the
Hon’ble Single Judge Bench of this Hon’ble
Court without considering the merits of the case.
That the Appellant has a strong prima facie case
and has every chance of success in this Writ
Application. The averments made in the Writ
Application be read and treated as part of this
Interim Application for clarity and brevity.
That the Surcharge Proceedings initiated under
Annexure-3 Series of the Writ Petition by the
Opposite Parties/Respondents is a consequence
of the Special Audit Report under Annexure-2 of
the Writ Petition which has been conducted
without jurisdiction and was under challenge in
the Writ Petition.
That the learned Single Bench had vide Order
No.3 dtd.21.07.2022directed stay of recovery,
with regard to the audit objection and such stay
was operating till the disposal of the Writ
Petition.
That in the interest of the justice unless the
judgement dtd.16.07.2024 passed in W.P (C)
No0.6981/2022_under Annexure-1 of the Appeal
Memo and the recovery with respect to the
Surcharge Proceedingsunder Annexure-3 Series

of Writ Petition is stayed, the Appellant would

1\1

FRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
Regd.No-ON-04/1995

suffer irreparable loss.




- 3

PRAYER
The Appellants, therefore, pray that your
Lordships would be graciously pleased to allow
this Interim Application and direct the stay of
judgement dtd.16.07.2024 passed in W.P (C)
No0.6981/2027_ under Annexure-1 of the Appeal
Memo and further staythe recovery with respect
to Surcharge Proceedingsunder Annexure-3
Series of Writ Petition during pendency of the
Writ Appeal.

And for which act of kindness, the

Appellant as in duty bound shall ever pray.
By the Appellants through

Cuttack Rb_

Dated: { 14.08.2024. ADVOCATE
- SHRADHA DAS
En.No.-0/959/2018
Mob- 7978134166

» \

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town

Roagd No-ON-N4/1995

[Eag——
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AFFIDAVIT

IN THE HON’BLE HIGH COURT OF ORISSA:

CUTTACK
WANO. 2340  OF 2024

£ Ry

IN THE MATTER OF:

Bhabani Prasad Majhi ... APPELLANT
-Versus —

State of Odisha &Ors... RESPONDENTS

I, Sri Bhabani Prasad Majhi, aged about 57

years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan
Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,
Pin- 770001., Occupation- Businessmando hereby

solemnly affirm and state as follows;

L

That T am the Appellant in the aforesaid Writ
Appeal and Petitioner of the Interim Application
and well conversant with the facts and
circumstances of the case and competent to
swear this affidavit.

That the cause of action out of which this Writ
Petition was before this Hon’ble Court in W.P
(C) No.20413/2022 disposed of on 16.07.2024

and a series of other cases which is certified in

!

FPRADIPTA KUMAR MOHANT)
Notary, Cuttack Town

PR et~

the Appeal Memo.




« 5 C
3 The contents of this Writ Appeal /Interim
Application be read as part and parcel of the

present affidavit and are not repeated for the

sake of brevity.

4. I say that the Annexures filed along with the
Writ Appeal/Interim Application are true and

copies of their respective original.

5. That the facts stated in the abovementioned Writ
Appeal/Interim Application are true and correct
to the best of my knowledge and information
derived from records. The legal submissions
made being as per the advice of Counsel, which
[ believe to be true. The prayer clause which I
believe to be true as per the legal advice

received. And I also declare as follows;

DECLARATION.

I, Sri Bhabani Prasad Majhi, aged about 57
years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan
Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,
Pin- 770001, do hereby solemnly affirm that the facts
stated in Paragraph 1 to 50 of the Writ Appeal are true
to my own knowledge and fact and true to the best of

my information, and based on records maintained by

|
I

t
PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town
M_N4/19905




« B &

the Opposite Parties/Respondents and for the
PP I

petitioner/appellant.

[ believe the information to be true as they are
based on records maintain by the
Appellants/Respondents as indicated in the annexures

attached to this Writ Appeal.

Solemnly declare at Cuttack the above affidavit
and declaration and said certify my name and signature

on the \V\ " day of August, 2024.

-

[dentified by
[ v zlochar) Boz %{AL&JL 0 '
Advocate /4 ( /,é/yk
/7/5/.2 Y DEPONENT ‘
Solemnly affirmed before me by Sri Bhabani Prasad
Majhi, aged about 57 years, S/o- Sri Jogeswar Majhi,

above named deponent who is identified before me by.
Sri Trilochan Bag, Advocate Clerk, whom I personally

know. 1
This 14" day of August 2024. LA '
Cuttack, v )29l ‘
Date: 14.08.2024 Notary Public, Cuttack.

Madvﬁe fj’?j&//ﬂ%%



IN THE HIGH COURT OF ORISSA,CUTTACK

2310

WA NO . OF 2024

Appellant/Petitioner

-VERSUS-

Respondent/Opp. party

MEMO OF UNDERTAKING
That the petitioner undertakes to produce

English Translation copy of the oriya
Annexure/s as and when this Hon’ble court
required.

By the Petitioner through

CUTTACK Ad%cate

DATE: [ 20
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PETITONER / APPELANT:
RESPONDENT / OPP PARTY:

PETITION & MEMO

COUNTER
REJOINDER

WhHe2210

/ Page 1 of 1
OFFICE OF THE ADVOCATE GENERAL, ODISHA

Date: | 16-Aug—§] e [ 11315
No:  |35401 1 e S0 ]

!EHAWANI PR. MAJHI

STATE

A
ADDL
(]

CONSOLIDATEL

MISC. COPY J
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CRR-2011 10014 of 10014

ADDL. STANDING
COUNSEL
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IN THE HIGH COURT OF ORISSA, CU'ITACK
MENTION MEMO

1, NO.OFTHECASE : |()- A Np. Q310 /.20%1
2. NAME OF THE PARTIES :

Brawaus’ Maj -

N PETITIONER
VERSUS
o /&‘M%@ ULA. RBU .. OPP. PARTY JPARTIES
3 PARTY SEEKING POSITION : , PETITIONER /| OPP. PARTIES /-

: RESPONDENT / INTERVENOR
4. NAME OF THE ADVOCATE :

(PARTY SEEKING POSITION) SAIBRATA RAT
5. NAME OF THE ADVOCATE : |
(APPEARING FOR OPP. PARTIES)
6.  MENTION FOR : ADMISSION / ORRER/ STAY /
HEARING / FINAL DISPOSAL

{. REASON FOR THE MENTION

-

8. DATEONWHICH POSTING IS SOUGHT : Aﬂuﬂdﬂg m.ax[~
9. WHETHER ANY CAVATE HAS BEEN FILED ORNOT :
10.  INDICATE WHETHER THE MATTER IS I
THE LIST BEFORE ANY OTHER BENCH : N

O Seb b ke Seckuon vy |
cuttack %’ #—
DATE : )L'}--” | 2U Y SIGNATURE GF THE ADVOCATE

AN
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