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 IN THE HIGH COURT OF ORISSA

Case No. - WA / 2310 / 2024

OFFICE NOTES

Sl. No. of Order

for Compliance 

  Date of Order for

compliance

  Notes and action taken on order with signature of

Dealing Assistant and Superintendent

0 2024-11-12

                   For Fresh Admission

i) I.A. No.- 6114/24 is at flag 'A' for stay.

Along with WPC- 6981/22 (Disposed of case).

                                                                          D.B.

                                                            Vide memo

 

 ( WRIT APPEAL Seat: 1, Date & Time: 2024-11-12 12:20:44.603013)

0 2024-11-29

             For Fresh Admission

i) I.A. No.- 6114/24 is at flag 'A' for stay.

Along with WPC- 6981/22 (Disposed of case).

                                                                          D.B.

                                          Vide C/S to- 02.12.24.

 

 ( WRIT APPEAL Seat: 1, Date & Time: 2024-11-29 11:41:57.041103)

1 2024-12-02

          For Fresh Admission

i) I.A. No.- 6114/24 is at flag 'A' for stay.

WPC- 6981/22 a disposed of case & WA- 2743/23 a

pending case with its separate note for reference.

            Adjourn to- 10.12.24.

                               1 / 2



                                                                   D.B.

                                         

 

 ( WRIT APPEAL Seat: 1, Date & Time: 2024-12-07 15:37:05.443848)
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APPENDIX-I

SYNOPSIS

That the Appellant is filling this Writ Appeal

challenging the judgement dated 16.07.2024 passed in

W.P (C) No.6981/2022passed by the Hon'ble Single

Judge Bench of this Hon'ble Court without considering

the merits of the case, which is factually inaccurate,

has been passed without application of mind and is

misconceived. Hence this Writ Appeal.



LIST OF DATES

4 linn i -^j

SiST-^SSAjS^
SI.

No

Date Particular

1 04-09-2017 The then President had sought permission

to the Registrar, Co-operative Societies for

Appointment of CEO from the open

market.

2 07-10-2017 The then President had issued a letter to

the Registrar, Co-operative Societies for

relief Shri A.N Mohanty and posting of

new CEO.

3 03-08-2018 The Committee of Management,

Sundargarh passed a resolution authorising

the President to move to the Registrar, Co

operative Societies for appoint the CEO as

per HR Policy dtd. 17.01.2018 and other

eligibility criterias.

4 28.09.2018 The Committee of Management,

Sundargarh passed a resolution authorising

the President to go ahead for appointment

of CEO from the open market through

advertisements.

5 26-10-2018 Reminder by the then President about the

appointment of CEO of the Bank as the

then CEO was due to retire as on

31.01.2019.

6 20-11-2018 Advertisement for appointment of CEO in

newspapers.

7 28.12.2018 The Committee of Management,

Sundargarh passed a resolution authorising

the President to consult different

departments for conducting interview of

CEO.

8 23-01-2019 Letter by the President to the Registrar,

Co-operative Societies requested to make



11 tf yi'/p'

it convenient to attend the interview

date, time and venue.

9 28-01-2019 Letter by the President/Petitiorfer to the

Registrar,Co-operative Societies,

NABARD & OSCB requested to make it

convenient to attend the interview on the

date, time and venue.

10 01-02-2019 Resolution regarding appointment of Shri

S.C. Das as CEO of the SDCC Bank Ltd.

passed

11 01-02-2019 Letter of appointment issued to Shri S.C.

Das and he assumed charges as CEO

12 02-02-2019 The then President's letter to the Registrar,

Co-operative Societies for approval of

Appointment of SC Das as CEO after

resolution effecting the same was passed

by the Committee on 01.02.2019

13 02-02-2019 Letter by the President to the Regional

Director, RBI, to accord necessary

approval for the appointment of SC Das as

CEO ofSDCB.

14 18-02-2019 In absence of any reply from the concerned

authority. President informed about the

deemed approval by the Registrar.

15 20.12-2019 W.P {C)No. 5641/2019 filed challenging

the order of rejection dtd. 23.02.2019

wherein the said order was set aside and

the Hon'ble Court while disposing of the

matter directed to re-look into the issue of

appointment and status quo in respect of

appointment was to be maintained till the

decision was taken.

16 10-01-2020 Order of rejection regarding approval of

CEO of the Bank. The appointment is not

approved under Section 28(3-b)(l) of the

OCS, 1962.



17 06.02.2020 The order dtd. 10.01.20 was also

challenged vide W.P (C) No. 1846/2020

wherein this Hon'ble Court was pleased to

issue notice and directed to maintain status

quo in respect of functioning of the CEO.

18 01.05.2020 The Committee of Management was

superseded on expiry of five years and the

Collector was appointed for management

of the affairs of the Bank.

Annexure-3

19 03.06.2020 The CEO also filed a writ petition bearing

W.P(C) No. 10806/2020 challenging the

order dtd. 10.01.20 wherein the wherein

this Hon'ble Court was pleased to issue

notice and directed to maintain status quo

in respect of functioning of the CEO.

20 09-06-2021 Managing Director, OSCB had informed

the Registrar, Auditor General, Co

operative Societies, Collector, Sundargarh-

cum-Administrator of the Bank to initiate

the disciplinary action against the present

CEO and conduct special audit of the Bank

for investigate regarding the financial

improprieties and incidence of loss to the

Bank.

21 11-06-2021 Auditor General Of Cooperative Societies,

Odisha directed to conduct the Special

Audit on the affairs of Sundergarh District

Central Cooperative Bank, Sundergarh on

alleged illegal appointment of the

incumbent CEO.

22 23-09-2021 Half Margin Memos issued to the

Petitioners by the Auditor

23 12-10-2021 Compliance to the half margin memo by

CEO.

24 01-11-2021 Judgment by this Hon'ble Court whereby,



Court directed to the authorities to go

ahead with electing Committee of Bank as

well as its affiliated societies.

25 08.02.2022 The Auditor General communicated to the

Principal Secretary the special audit report

wherein the Committee of Management

has been made liable for irregularities and

suggested recovery of the loss of Rs

4,56,36,577/-

26 13.03.2022 The Petitioner filed W.P (C) No.

6981/2022 challenging the order of

appointment of auditors to conduct special

audit, the audit report and the surcharge

proceedings.

Annexure-2

27 16.07.2024 The Hon'ble Single Bench dismissed the

W.P (C) No. 6981/2022

Annexure-1

CUTTACK

Date: 14-8-2024. ADVOCATE

(SHRADHA DAS)

ENR NO.O-959/2018

Mob- 7978134166
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TTACKIN THE HIGH COURT

WRIT APPEXfc-NO. OF 2034

(Arising out of W.P(C) No. 6981 of 2022)

(Disposed of vide judgment dated 16.07.2024)

'A

%

CODE NO. ̂  ̂ I 9"^

IN THE MATTER OF: ' ^

An appeal under Article 4 of the

Orissa High Court Order 1948 read

with Clause-10 of the letter patent of

the High Court Jurisdiction &

Chapter-VIII, Rule-2(I) of Orissa

High Court Rules;

AND

IN THE MATTER OF:

An application challenging

judgement dtd. 16.07.2024 passed in

W.P (C) No.6981/2022 by the

Hon'ble Single Bench.

AND

IN THE MATTER OF:

An application under the provisions

of Odisha Cooperative Societies

Act & Rules made there under.

AND

PWOIPTA KUMAR MOHANTT
Notary, Cuttack Town

Re9d.No-ON-01/1995

2310



IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged

about 57 years, S/o- Sri Jogeswar

Majhi, At- Bhawani Bhawan Area,

At- Sai Bihar, PO/PS/Dist-

Sundargarh, Odisha, Pin- 770001.

APPELLANT

(Petitioner before the Hon'ble Single Judge)

VERSUS

1. State of Odisha, represented by the Principal

Secretary to Government, Cooperation

Department, Loka Seva Bhawan,

Sachivalaya Marg, Bhubaneswar- 751001,

Dist-Khurdha.

2. Auditor General of Cooperative Societies,

Odisha, Directorate of Cooperative Audit,

Bhubaneswar, Dist- Khurdha.

3. Assistant Auditor General of Cooperative

Societies, Sundargarh Audit Circle,

At- Composite Cooperative Building, (Near

D.E.O. Office), PO/Dist- Sundargarh, Pin-

770001, Odisha.

4. Sri Durga Prasad Dash, SAAGCS,

Office of the Assistant Auditor General of

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

HRALMPTA KUMiffi MGHANTV
Notary, Cuttack Town

Regd.No-ON-04/t995



Societies, Sundargarh Division, PO/Dist-

Sundargarh.

5. Sri Sudhir Kumar Panigrahi, SAAGCS,

Office of the Assistant Auditor General of

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

Societies, Sundargarh Division, PO/Dist-

Sundargarh.

RESPONDENTS

(Opposite Parties 1 to 5 before the

Hon'ble

Single Judge)

The matter out of which this Writ Petition arises was

before this Hon'ble Court in W.P(C) No. 5641 of 2019,

disposed of on 20.12.2019, W.P(C) No.8131/2019,

disposed of on 20.12.2019, CONTC No.l510 of 2019,

disposed of 20.12.2019, W.P(C) No.l846 of 2020,

disposed of as withdrawn on 18.11.2020, W.P(C) No.

10806/2020, pending adjudication in this Hon'ble

Court, W.P(C) No. 19986/2020, disposed of on

17.08.2021, W.P(C) No. 32889 of 2020, disposed of on

17.08.2021, W.P(C) No. 32134/ 2020, disposed of on

01.11.2021 & W.P(C) No. 39657 of 2021, disposed of

as withdrawn on 08.03.2022, W.P (C) No.20413/2022

disposed of on 16.07.2024.

L

PflADiPTA KUMAR MOHANTV

Notary, Cuttack Town

Re9d.No-ON-04/1995
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The Hon'ble Chief Justice of Orissa High Court ' J J;)-'

His Lordships Companion Justices of the said Hon'ble

Court. '

The humble petition of the

Appellant, named above;

MOST RESPECTFULLY SHEWETH:-

1. That the Appellant is filling this Writ Appeal

challenging the judgementdtd. 16.07.2024

passed in W.P (C) No.6981/2022passed by the

Hon'ble Single Judge Bench of this Hon'ble

Court without considering the merits of the case.

A copy of the said order dtd. 16.07.2024, is

annexed herewith as ANNEXURE-1.

2. That Appellant had filed the writ petition

challenging the order dated 11.06.2021passed by

the Auditor General of Cooperative Societies,

Odisha, directing to hold Special Audit on the

question of appointment of Chief Executive

Officer of the Bank when the matter is under

subjudice and this Hon'ble Court in W.P(C) No.

1846 of 2020 on 06.03.2020 has directed that

status quo as on 06.03.2020 in respect of

functioning of the Chief Executive Officer of the

District Central Cooperative Bank, Sundargarh

shall be maintained by the Parties, which is in

clear contravention under the provisions

tlMUIPTA KUMAR MOHANTV

Notary, Cuttack Town

PeQd.No-ON-04/1995



contained under Section-62 of Odisha Co

operative Societies Act.

3. That further the Appellant had challenged the

Special Audit conducted by the Auditors on the

ground that the Auditors appointed by the

Registrar is not in consonance with Section 62

and Rule 58 (5) of OCS Act and OCS Rules

respectively. Besides the ground of challenge

was also was thatthe Special Audit was

unilaterally conducted without giving the

petitioner any opportunity to file objection as

required against half margin memos as provided

in 2"^ proviso to Rule-58 of Odisha Co-operative

Societies Rules.

4. That the Appellant also challenged the notices

issued by Asst. Auditor General of Co-operative

Societies, Sundargarh asking the petitioner to

show cause as to recovery of Audit objected

amount in Surcharge Proceeding No. 16, 17 &

18 of 2022 respectively, the same being

completely illegal on the basis of a unilateral ex-

parte Audit Report, in clear violation of

principles of natural justice.

5. That the aforementioned impugned order dtd.

11.06.2021 which was under Annexure-1, the

audit report was at Annexure-2 and the copies of

the surcharge proceedings were at Annexure-3

Series of the Writ Petition.

PHAUiPTA KUMAR MOHANTt

Notary, Cuttack Town

Re-ad. No-ON-04/1995
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^4 j-jip,

6. That the Appellant had challenged the aforesaid

order to conduct special audit, the consequential

Audit report and consequential Surcharge

Proceedings on the following contentions:

i. The entire Special Audit has been

conducted without jurisdiction being not

in conformity with Section 62 of the OCS

Act read with Rule 58 of OCS Rules.

ii. In view of the provisions in 2"^^ proviso to

Section 62 (1) of OCS Act read with Sub

Rule- 5 of Rule 58 of OCS Rules, this

being a special audit, the same could not

have been conducted by the Auditors

appointed under Annexure-1.

iii. In view of the mandatory provisions

contained under 2""^ proviso to Section 62

(1) read with Sub Rule 5 of Rule 58, it is

only and only the Chartered Accountant

from the panel of National Bank meaning

thereby NABARD is authorized to

conduct audit in respect of a Central

Cooperative Bank.

In view of the aforesaid clear mandates of law,

the order authorising the Auditors other than the

Chartered Account from the panel of National

Bank is illegal, contrary to law and patently

without Jurisdiction.

HHAOlPiAKUMAR MOHANn

Notary, Cuttack Town

nH .NO'ON-04/1995



1. That not only the Special Audit was conducted

without jurisdiction, the subject matter of the

special audit was beyond the scope. The

following was the scope of the impugned special

audit:-

1. Illegal appointment of Sri Suresh Chandra

Das as Chief Executive Officer of the Bank.

2. Financial indiscipline/irregularities, mis-

utilization of funds causing loss to the Bank

on borrowings and repayment to the Odisha

State Cooperative Bank.

3. Put the Bank ineligible for finance from

OSCB due to default in repayment, non-

remittance of collection of loan from PACS

during the period from 01.04.2018 to

31.05.2021.

8. That the aforesaid allegations are baseless and

have been framed against the Petitioner and the

elected representatives from their respective

Primary Cooperative Society.

9. That pertaining the first allegation regarding

illegal appointment of of Sri Suresh Chandra

Das as Chief Executive Officer of the Bank is

false, as utmost transparency has been adopted

in the appointment process.

10. That in order to substantiate the same the

Appellant humbly submits the short fact leading

PRADIPTA KUMAR MOHANTY

Notary, Cuttack Town
r  • V. '^^-04/1995
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to filing of this Writ Petition is that during 201.

realizing that there is requirement of engagement

of one well experienced Chief Executive Officer,

the Management of the Petitioner's Bank passed

Resolution for appointment of Chief Executive

Officer from the open market qualifying proper

criteria fixed by NABARD. The said proposal

was accepted by the Managing Committee and

requested the President to move to Registrar of

Cooperative Societies for approval of the same.

A copy of the Resolution of the meeting held on

31.08.2017 annexed as Annexure-4 of the writ

Petition.

11, That the President of the Bank issued letter dated

04.09.2017 inviting suggestions from the

Registrar of Cooperative Societies regarding the

Bank's proposal for appointment of a Chief

Executive Officer from the open market.

(Annexure-5 of the Writ Petition)

12. That vide letter dated 7.10.2017, the President of

the Bank has communicated letter to the

Registrar of Cooperative Societies about

difficulties and stalemate in the Bank. In the said

letter there are several communications referred

to wherein allegations were levelled against Sri

A.N.Mohanty, A.G.M, O.S.C. Bank who was in

charge of the Chief Executive Officer. A copy of

PRAOIPIA KUMAR MOHANT^
Notary, Cuttack Town

P  '*^N-04/i995



letter dated 7.10.2017 issued to the Registrar of

Cooperative Societies by the Management

Committee through the President is annexed

herewith as (Annexure-6). At this stage, it may

be submitted here that Sri P.K.Mohanty was

supposed to retire with effect from 31.01.2019.

As per the H.R. Policy in its CIause-6 (D)(i),

"the Managing Committee of the Bank shall be

the Appointing Authority of the Chief Executive

Officer". Accordingly, the Managing Committee

in its Resolution dated 03.08.2018 authorized the

President of the Bank to move to the Registrar of

Cooperative Societies for appointment of own

Chief Executive Officer of the Bank. (Annexure-

7 Series)

13. That it is pertinent to mention here that the

Committee of Management of the Bank vide its

Resolution dated 28.09.2018 authorized the

President to go ahead for appointment of Chief

Executive Officer from the open market through

advertisement. (Annexure-8)

14. That pursuant to decision of the Committee of

Management under Annexure-7, the Ex-

President communicated to the Registrar of the

Cooperative Societies highlighting the Bank's

problems and requested to intervene in the

matter personally and pass suitable order on

priority basis, so that the post of Chief Executive

PRAOIPTA KUMAR MOHANH

Cuttack Town

'^4/1995



^  7?1!J.. ),'|
Officer of the Bank can be filled up. (Annexi!Se^>-^^ -

9)

15. That despite receiving series of communications,

the Registrar of Cooperative Societies sat over

the matter. In terms of authorization of the

Committee of Management, advertisement in the

newspaper was published inviting applications

for appointment of Chief Executive Officer of

the Bank following the criteria in the H.R.

Policy, as well as revised eligibility criteria

issued by the NABARD. Copies of

advertisements published in the newspaper

"Sambad" is annexed in the writ petition as

Annexure-10 & in the newspaper "Dharitri" is

annexed as Annexure-11 respectively.

16. That the Committee of Management thereafter

vide Resolution dated 28.12.2018 authorized the

Ex-President to consult different departments for

conducting interview of C.E.O before retirement

of the then incumbent holding the post of C.E.O.

(Annexure-12)

17. That in pursuance of the authorization, the ex-

President of the Bank issued letter dated

23.01.2019 to all the concerned authorities to

make it convenient to attend the interview fixed

for the purpose of selection of the C.E.O.

(Annexure-13)

PHAOIPTA KUMAR MOHANTy
Notary, Cuttack Town
r n r* ^' ■ • . NJ - .1 / t 9 q 15
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18. That pursuant to advertisement published by the

Bank, altogether 16 candidates responded to the

selection process and have placed their

candidature. After conducting preliminary

scrutiny of the applications, letters were issued

to the candidates found eligible for attending the

Viva-Voce Test. After complying with all the

formalities, the Selection Committee constituted

for the purpose of selection conducted Viva-

Voce Test on 30.01.2019. For the purpose,

letters were issued to all the members of the

Selection Committee vide letter dated

28.01.2019. (Annexure-14)

19. That the ex- President issued letter dated

31.01.2019 to the Deputy Registrar of

Cooperative Societies, Sundargarh to attend the

meeting on 01.02.2019 for finalization of the

process of appointment of C.E.O. (Annexure-

15). Thereafter on 01.02.2019, the Committee of

Management has approved selection of Sri

Suresh Chandra Das out of all candidates who

was found eligible to be appointed as C.E.O.

(Annexure-16}.Consequent upon approval by the

Committee of Management, letter of

appointment dated 01.02.2019 was issued to the

selected candidate Sri Suresh Chandra Das. A

copy of the appointment letter dated 01.02.2019

is annexed herewith as Annexure-17. Thereafter,

PRADIPTA KUMAR MOHA

Notary, Cuttack Town
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Sri Suresh Chandra Das assumed charge of

C.E.O vide his communication letter dated

01.02.2019. (Annexure-18). The Managing

Committee of the petitioner's Bank has passed

Resolution dated 01.02.2019 confirming

appointment of Sri S.C.Das and has decided to

move the Registrar of Cooperative Societies,

Odisha under Section- 28(3)(b-l) of the

Cooperative Societies Act. (Annexure-19)

Consequent upon decision under Annexure-18,

the Ex-president moved before the Registrar of

Cooperative Societies, Odisha for according

necessary approval as required under law

regarding appointment of Chief Executive

Officer. £Annexure-20). The ex-President also

has also communicated this fact to the Regional

Director of Reserve Bank of India,

Bhubaneswar. (Annexure-21}

20. That despite receiving the aforesaid

communications, since the Registrar of

Cooperative Societies, Odisha sat over the

matter, the pex-President again communicated

letter dated 18.02.2019 about deeming approval

of the appointment of C.E.O. (Annexure-22)

21. That only after letter under Annexure-20 was

issued by the Ex-President, the Registrar of

Cooperative Societies, Odisha communicated the

impugned order under Annexure-1, which is

PRAOIPTA KUMAR MOHAND
Notary, Cuttack Town

C'-cd Mo-ON-04/1995
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wholly illegal and contrary to law as stated

above. The order reihsing to accord approval is

backed by no reasons. Particularly when there is

no specific points mentioned as to what is the

exact part of H.R. Policy has not been compiled

with by the Selection Committee. Particularly

when the Managing Committee of the Bank is

empowered to appoint its own C.E.O, the

Registrar of Cooperative Societies without

assigning any reasons and without giving any

opportunity of hearing to the Bank refused

approval in favour of appointment of C.E.O,

who has already been selected, appointed and

started functioning. Hence, the whole order

dated 23.02.2019 refusing to accord approval on

appointment of Chief Executive Officer of the

petitioner's Bank is liable to be quashed.

22. That the Management Committee of the Bank on

the basis of resolution passed, initially filed

W.P(C) No. 5641/2019 challenging the action of

the Registrar of Cooperative Societies not giving

post-facto approval as required under Section-

28(3)(b-l) of the Cooperative Societies Act. The

Writ Petition was disposed of with the following

orders.

W,P(C) No, 5641 of2019

SLNo, of order: 7 Date of order: 20,12,2019

PHADIPTA KUMAR MOHANTT

Notary, Cuttack Town
p  /1995
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Heard Sri P.K.Rath, learned Counsel for

the petitioner and Sri Panda, learned Additional

Government Advocate for the State.

This writ petition involves a challenge to the

orders of Annexure-L

Sri Rath, learned counsel for the petitioner

referring to the order at Annexure-1 and taking

this Court to the reasons assigned therein in

interfering with the appointment of the petitioner

and further referring to the provision at Section-

28(3)(b-I) of the Odisha Cooperative Societies

Act, 1962 contended that for the statutory

provision reading otherwise, there appears,

there is misapplication of the provision in

passing the impugned order at Annexure-L

To the contrary, Sri Panda,

learned Additional Government Advocate for the

State taking this Court to the National Bank for

Agriculture and Rural Development at

Annexure-A/2 submitted that the selection

involving CEOs of the State Cooperative Banks

remains contrary to the guidelines at Annexure-

8 and attempted to justify the order at Annexure-

L

Considering the rival contentions of

the parties and taking into account the

resistance of the learned Additional Government

PflAOlPTA KUMAR MOHANn

Notary, Cuttack Town
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%

Advocate, this Court finds, this being not the

reason of interference in the selection of CEOs,

this has nothing to do with the matter at hand. It

is on the other hand, looking to the provision at

Section3-b(l) of the Odisha Cooperative

Societies Act, 1962, this Court finds, there is

wrong application of this provision in deciding

the matter involving Annexure-L For this

reason, the order at Annexure-1 remains

unsustainable. This Court, therefore, interfering

with the order at Annexure-1 sets aside the

same. The consequential order at Annexure-2 is

also interfered with a set aside. For requirement

of re-visiting the issue by the Registrar,

Cooperative Societies, O.P.No.2, the matter may

be re-looked and order, as appropriate, be

passed within three weeks from the date of

communication of this order. Till a decision is

taken in the matter, status quo in respect of the

appointment of CEO of the petitioner's Bank

shall be maintained.

With this order, the writ petition

stands disposed of.

Issue urgent certified copy.

Sd/-B.Rath, J"

23. That the Registrar of Cooperative Societies,

thereafter passed order dated 10.01.2020

PHADiPTA KUMAR MOHANTf

Notary, Cuttack Town

v.vnK|-n4/i995
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refusing to grant approval of the appointment of

the Chief Executive Officer. (Annexure-23)

24. That the Management Committee challenged the

said decision in W.P(C) No. 1846/ 2020. In the

said Writ Petition, there was Interim order

passed by this Hon'ble Court, which reads as

follows;

W,P(C) NoJ846 of2020

SL No. of order: 02 Date of order:

6.02.2020

Legible copy of the document vide Annexure-9

being filed in Court, defects with regard to non-

Jiling of the same stands ignored.

Heard Mr. P.K. Rath, learned counsel for the

petitioner.

Issue notice on the question of admission.

Since the opposite party nos. 1 & 2 will be

represented by the State Counsel, no notice need

be issued to them. Let two extra copies of the

brief be served on the learned State Counsel by

lOth of February, 2020.

Notice be issued to the opposite party nos.3

& 4 by way of Speed Post with A.D. or

Registered Post with A.D. fixing a short

returnable date, for which requisites shall also

be filed within the time stipulated hereinabove.

I'HAOIPTA KUMAR MOHANTl
Notary, Cuttack Town

Regd.No*ON-04/1995
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Counter affidavit, if any, shall be filed

within a period of six weeks from the date of

receipt ofnotice.

Sd/- Biswanath Rath,J"

LA.No.771of2020

SI. No. of order: 02 Date of order:

6.02.2020

Notice as above.

Accept one set ofprocessfee.

As an interim measure, it is directed that

status quo as on today in respect of the

functioning of the Chief Executive Officer of the

District Central Co-operative Bank Ltd.,

Sundargarh shall be maintained by the parties

till the next date.

Issue urgent certified copy as per rules.

Sd/-Biswanath Rath, J".

25. That the newly appointed Chief Executive

Officer has also challenged the orders passed by

the Registrar of Cooperative Societies dated

10.01.2020 by filing separate W.P(C) No.

10806 of 2020. In the said Writ Petition, the

following Interim order was passed.

W.P(C) No. 10806 of2020

SL No. of order: 02 Date of order:

3.06.2020

This matter is taken up through Video

Conferencing.

PRADIPTA KUMAR MOHANTY
Notary, Cuttack Town

Peer* ̂ 'r•-0N-04/^995
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Heard Mr. B.K. Sharma, learned counsel

for the petitioner.

Issue notice on the question ofadmission.

Since the opposite party nos. 1 & 2 will be

represented by the State Counsel, no notice be

issued to them. Let two extra copies of the brief

be served on the learned State Counsel by 5th of

June, 2020.

Notice be issued to the opposite party nos. 3

& 4 by way of Speed Post with A.D. or

Registered Post with A.D. fixing a short

returnable date, for which requisites shall also

be filed within the time stipulated hereinabove.

Counter affidavit, if any, shall be filed

within a period of six weeks from the date of

receipt of notice.

Sd/-Biswanath Rath, J".

LA,No.4806of2020

SL No, of order: 03 Date of order:

3,06,2020

Notice as above.

Accept one set ofprocessfee.

As an interim measure, it is directed that

status quo as on today in respect of the

functioning of the Chief Executive Officer of the

District Central Co-operative Bank Ltd.,

PflADlPTA KUMAR MOHANT)
Notary Cuttack Town
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Sundargarh shall be maintained by the parties

till the next date.

It is the responsibility of the petitioner to

serve copy of this order on the competent

authority.

Sd/- Biswanath Rath, J"

26. That while the matter stood thus, the

Management Committee on completion of its

5(five) years term was superseded. In place of

the Management Committee, the Registrar of

Cooperative Societies appointed Collector,

Sundargarh District as the Administrator to

manage the affairs of the Bank.

27. That such a supersession of the Management

Committee and appointment of Collector as

Administrator was challenged in this Hon'ble

Court in W.P(C) No. 32134 of 2020. The said

Writ Petition has been disposed of vide

judgment dated 01.11.2021. (Annexure-24)

28. That pertaining to refinance, there was another

Writ Petition filed in this Hon'ble Court i.e.

W.P(C) No.32889 of 2020, which was disposed

of directing the Special Relief Commissioner,

Odisha to mediate and resolve the issue.

29. That the Special Relief Commissioner

meanwhile has passed an order dated

16.10.2021. The said order is illegal and

apparently wrong on the face of it. The Ex-

PfiAOIHTA KUMAR MOHAND

Notary, Cuttack Town

Reg(J.No-ON-04/t995
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President has challenged the said order dated

16.10.2021 by filing separate Writ Petition vide

W.P (C) No.5095/2022. (Annexure-25)

30. That be that as it may, when the matter regarding

appointment of Chief Executive Officer is still

pending adjudication in this Hon'ble Court with

Interim order passed therein, the Managing

Director of Odisha State Cooperative Bank who

out of jealousy with all sorts of bias, malafides

and caprices has issued orders vide reference

dated 03.06.2021 and 09.06.2021 to the

Registrar of Cooperative Societies, Auditor

General of Cooperative Societies, Odisha &

Collector, Sundargarh to conduct Special Audit

on the question of appointment of Chief

Executive Officer and other matters involving

the Chief Executive Officer.

31. That under the provisions contained under

Section-62 of the Cooperative Societies Act, the

^  Managing Director has no authority to

recommend conducting Special Audit in respect

of a District Central Cooperative Bank. Such

recommendation dated 03.06.2021 and

09.06.2021 are without jurisdiction and are

liable to be quashed.

32. That the Principal Secretary to Government with

an observation to obtain leave from the Hon'ble

f hA'JiP IA KUMAR MOHANTV

Notary, Cuttack Town

R»^qd.No-ON-04/1995
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High Court for conducting Special Audit

disposed of the matter.

33. That vide impugned order under of Special

Audit has been directed involving the issue

regarding appointment of Chief Executive

Officer.

34. That within the meaning of provisions contained

under Section-62, appointment of the Chief

Executive Officer cannot form subject matter of

any Audit. Fact remains that without obtaining

any leave as recommended from this Hon'ble

Court, the order of Special Audit was passed to

conduct Special Audit.

35. That the Auditors appointed to conduct Special

Audit have issued half-margin memos on the

following points.

(i) Appointment of Chief Executive Officer.

(ii) Appointment of Security services through

outsourcing.

(iii) Construction of building by spending

money without approval.

36. That so far as later two points out of aforesaid

three, the impugned order of Special Audit do

not permit them to conduct the Special Audit and

include in the report. Hence, that part of the

Half-Margin Memo and Special Audit are

without jurisdiction. So far as appointment of

PHADiFTA KUMAR MOHANT\
Notary, Cuttack Town

Regd.No-ON-04/1995
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Chief Executive Officer is concerned, the matter

is still sub-judice in this Hon'ble Court and

without obtaining any leave from the Hon'ble

High Court, direction for conducting Special

Audit could not have been issued. Hence, such

order of Special Audit is again without

jurisdiction.

The Special Audit has been conducted

without complying with any of the provisions

mandatorily required under Section-62 (2) of the

Act.

37. That after receiving half-margin memos, the

petitioner submitted application for grant two

months' time for the purpose of replying half-

margin memos after perusing documents and

collection of materials. Since the half margin

memos involved collection of several documents

and the petitioner was out of office, two months'

time was prayed for. This fact is very much

available in the half-margin memos received by

the petitioner and the endorsement made by the

Auditor himself on the subjects of compliance.

38. That the Auditors, however, without passing any

order on the application for grant of time, the

compliance to the half margin memo

unilaterally, proceeded with the Audit and

completed the same. Consequently, report has

been furnished which itself forming issuance of

PRAUIPTA KUMAR MOHANTV
Notary, Cuttack Town

Re9d.No-ON-04/l995
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Surcharge Notices under Annexure-3 Series of

the writ petition.

39. That the entire Special Audit as initiated is in

violation of principles of natural justice. The

petitioner on the one hand is still to meet the

allegations against him. The petitioner is

challenging the authority of Auditor General to

conduct Audit beyond the scope of Section-62 as

contained under Chapter-8 of Orissa Cooperative

Societies Act. The appointment of the Chief

Executive Officer not being within the ambit &

scope of Audit as provided under Section-62, the

Auditor General has gone and acted beyond his

jurisdiction while conducting beyond his subject.

40. That on the aforesaid background of facts

particularly when the petitioner is asking for

time to provide him with copies utilized against

him, the entire action of completing the Audit

and submitting a Report is demonstrative of the

fact that the Auditor General is acting under the

instructions of present Managing Director,

Odisha State Cooperative Bank, against whom

there are litigations pending in this Hon'ble

Court in the shape of various Writ Petitions.

41. That be that as it may, the entire action being in

violation of Article-14 of the Constitution of

India and Cooperative Societies Act, are liable to

be quashed. The petitioner earlier with other

PRAOIPIA KUMAR MOHANTt

Notary, Cuttack Town

R.>qG \'o-ON-04/T995
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Directors had approached this Hon'ble Court in

W.P(C) No. 39657 of 2021. During pendency of

the Writ Petition, since certain development was

taken place, the petitioner was permitted to

withdraw the Writ Petition with liberty to file

better application and thereafter filed W.P

(C)No. 6981/2022. A copy of the W.P (C)No.

6981/2022 is annexed herewith as

ANNEXURE-2.

42. That although the Deputy Registrar of Co

operative Societies, Sundargarh Division and the

Management-in-charge of SDCCB (Sundargah

District Central Cooperative Bank) had filed

intervention and further filed counter

challenging the maintainability of the Writ

Petition, they did not appear at the time of

hearing.

43. That vide order dtd. 15.02.2024 the Hon'ble

Single Bench directed the Counsel for the State

to obtain instructions regarding the jurisdiction

and the scope of the Special Audit.

44. That in reply to the same it was submitted that

there are two kinds of Audit of account under

Section 62 (i) The Audit General in nature &

(ii) Special Audit (1)(II) of the Act

The impugned audit being a special audit by the

order passed by the Auditor General, second

PRAOIFTA KUMAR MOHANTl

Notary, Cuttack Town
Popr* Mn.ON-04/1995

•  -
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provisio to Sub-Section 1 of Section 62 (is

applicable.

45. That in reply to the above it was submitted on

behalf of the Petitioner that the aforesaid

submission of the State was sans any merit as

Sub rule- 5 of Rule 58 of OCS Rules was

ignored which states that in case of a special

audit of the Society in pursuance to Clause (ii),

of Sub-Section (1) of Section 62, the provision

of the Act, and Rules as applicable to audit of

accounts of the Society, shall apply for such

special audit, re-audit or concurrent audit, as the

case maybe. Hence on conjoint reading of

Section 62(l)(i),(ii) and Rule 58 (5), the

provisions as contained under Section 62 (1)

and the 2"''Provisio to the same is clearly and

unerringly is applicable in case of any special

audit.

46. That in the teeth of the aforesaid clear mandates

of law, the Special Audit of the Central Co

operative could not have been conducted by an

Auditor other than provided in the 2°^provisio to

Section 62 (I) of OCS Act i.e. Chartered

Accountants out of the panel maintained by the

National Bank. (NABARD)

47. That in view of the aforesaid submission the

impugned order has been passed by making out

a third case which was never argued by any of

PRAOIPTA KUMAP MOHANfl
Notary, Cuttack Town

RQOd.No-ON-a4/l995
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the parties at the time of hearing. Specificalw<^':>. ./

Para 18 & 19 of the impugned order, the burde^^^ ffv-i' |

of appointing the auditor under Section ̂ ^(1-a)

has been cast on the Committee Management

who allegedly did not convene the general body

meeting to appoint CA firms for such an audit,

since the Management Committee is itself

implicated in misappropriation.

48. That it is pertinent to mention that at the time of

issuance of order to conduct special audit i.e., on

11.06.2021 which is under Annexure-1 of the

writ petition, the term of the committee of

management had already expired with effect

from 01.05.2020 and the Collector and the

District Magistrate, Sundargarh were appointed

to manage the affairs of the of SDCCB. A copy

of the order dtd.Ol.05.2020 is annexed herewith

as ANNEXURE-3.

49. That in view of the above the allegation

regarding the general meeting not being

convened by the Committee of Management that

was no longer in existence does not arise. The

present petitioner at Para 21 of the Writ Petition

^  under Annexure- 24has brought to the notice of

the Ld. Single Bench regarding the expiry of the

tenure of the Management and appointment of

the Collector as the Management-in-charge

much prior to the impugned order of Special

FHAOIPfA KUMAR MOHAND

Notary, Cuttack Town

Ponii,No-ON-n4/1995
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Audit. Even such supersession was challenged

vide W.P(C) No. 32134 of 2020. Hence the

impugned order has been passed without any

application of mind and is liable to be set aside

50. That the Learned Single Judge vide impugned

order under Annexure-1 dismissedthe writ

petition on the abovementioned grounds.

Being aggrieved by the judgment

dated 16.17.2024, passed in W.P(C)

No.6981 of 2022 by the Hon'ble

Single Judge of this Hon'ble Court,

the appellant above named begs to

prefer this Writ Appeal on the

following amongst other grounds.

GROUNDS

(A) For that the impugned order passed by the

Hon'ble Single Judge contrary to the settled

position of law as well as factually inaccurate

and is liable to be set aside.

(B) For that the impugned order passed by the

Learned Single Judge is misconceived as the

burden of appointment of the auditor from the

Authority prescribed in the Act (from the CA

firm by convening a General Body Meeting)

has been shifted to the Committee of

Management in pursuance of Section 62 (1-a),

since the said Committee of Management was

not in existence at the time and the Collector

fHADlPTA KUMAR MOKANTY

Notary, Cuttack Town
-  -1-! NA '^v-n4/ic)95
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and the District Magistrate, Sundargarh were

managing the affairs of the of the Bank as per

the order of the Registrar dtd. 01.05.2020

(Annexure-3 of Appeal Memo) which is much

prior to the passing of the impugned order to

conduct special audit dtd.Il.06.2021

(@Annexure-l of the Writ Petition). Hence the

allegation regarding the General Meeting not

being convened by the Committee of

Management that was no longer in existence,

does not arise. In view of the above ground the

impugnedjudgement has been passed without

application of mind and is liable to be set aside.

(C) For that learned Single Bench has made out a

third case which does not arise on the face of

records, submissions of the parties and the same

is beyond the pleadings and averments of the

writ petition and the counter affidavit. Hence

such an impugned order is liable to be set aside

on this very ground.

(D) For that it is a settled position of law, that any

order passed by an authority without jurisdiction

is a nullity. Although the learned Single Bench

has assessed prima facie jurisdictional errorwith

respect to the Special Audit of SDCCB not being

conducted by Chartered Accountants from the

panel approved by the National Bank in

compliance with the provisions of Section 62,

f  A KUMAR MOHANT>
Notary, Cuttack Town
0  No-ON-04/1995
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the said null and void order has been regularised

by alleging the lack of responsibility of a

supersede/non-existent Management of

Committeefor convening of General Body

meeting for appointment of such Auditor which

is fatal.

(E) For that the Hon'ble Single Judge has failed to

consider the fact that Special Audit with regard

to appointment of the CEO is beyond the scope

of the conditions specified under Clause (ii) of

Section 62 (1) and has gone wrong in holding

that the refijsal of appointment of the CEO by

the Registrar has never been contested in this

Court since in W.P(C) No. 5641/2019, W.P(C)

No. 1846/ 2020 and W.P (C) No. 10806/2020

the said refusal was challenged before this

Hon'ble Court. Hence the impugned order is

factually inaccurate and is liable to be quashed.

(F) For that while passing such an impugned order,

the Learned Single Bench has failed to exercise

its jurisdiction under Article 226 byremaining

silent regarding the issue of violation of

principles of natural Justice by the Respondents

by conducting an ex-parte Special Audit

without giving the petitioner a fair opportunity

for compliance of the Half Margin Memo as per

Rule 58 ofOCS Rules.

PHADIPTA KUMAR MOHANTT
Notary, Cuttack Town

MO'ON-04/1995
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(G) For that the power to convene General Body

Meeting and Special Meeting of General Body

is under Section 29 and 30 of the OCS, Act.

Although the Committee of Management had

been superseded on completion of its term, the

onus lied with the Collector who was the

management-in-charge of the Bank to call for

such General Body Meeting or Special Meeting

of General Body for appointment of CA firm

approved by NABARD for the purpose of

Special Audit. Moreover, there is no proof of

any requisition in writing from the Registrar for

conducting a Special Meeting. In view of the

above there is no such General Body Meeting

conducted for appointment of the Auditor by

the incumbent Management-in-charge to

conduct the Special Audit of SDCCB, hence the

said audit has been conducted without

jurisdiction and is liable to be set aside.

PRAYER

The Appellant, therefore, pray that your

lordships would be graciously pleased to admit

this Writ Appeal, call for the records and after

hearing the parties allow the same, set aside the

impugned Judgment dated 16.07.2024, passed in

W.P(C) No.6981 of 2022 by the Hon'ble Single

Judge of this Hon'ble Court imder Annexure-lof

PRAOIPTA KUMAR MOHA!\in
Notary, Cuttack Town
p.-nH • ■ 1995
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the Appeal Memo and allow the writ petition

setting aside Annexure-1, Annexure-2 and

Annexure-3 Series of the Writ Petition.

And for this act of kindness, the Appellant

shall as in duty bound ever pray.

BY THE APPELLANT THROUGH

Cuttack,

Dated: 14.08.2024 ADVOCATE

SHRADHA DAS

En.No.-O/959/2018

Mob-7978134166

PflADIPTA KUMAR MOHANTY
Notary, Cuttack Town

Rogd.No-ON-04/1995
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AFFIDAVIT

IN THE HON'BLE HIGH COURT OF ORISSA:

CUTTACK

'o 1 /

W.ANO. OF 2024

IN THE MATTER OF:

Bhabani Prasad Majhi

-Versus

State of Odisha &Ors...

APPELLANT

RESPONDENTS

I, Sri Bhabani Prasad Majhi, aged about 57

years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan

Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,

Pin- 770001., Occupation- Businessmando hereby

solemnly affirm and state as follows;

1. That I am the Appellant in the aforesaid Writ

Appeal and Petitioner of the Interim Application

and well conversant with the facts and

circumstances of the case and competent to

swear this affidavit.

2. That the cause of action out of which this Writ

Petition was before this Hon'ble Court in W.P

(C) No.20413/2022 disposed of on 16.07.2024

and a series of other cases which is certified in

the Appeal Memo.

PRAL'ltTA KUMAR MOHANn
Notary, Cuttack Town

Regd.No-ON-04/1995

2310
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3. The contents of this Writ Appeal /Interim

Application be read as part and parcel of the

present affidavit and are not repeated for the

sake of brevity.

4. I say that the Annexures filed along with the

Writ Appeal/Interim Application are true and

copies of their respective original.

5. That the facts stated in the abovementioned Writ

Appeal/Interim Application are true and correct

to the best of my knowledge and information

derived from records. The legal submissions

made being as per the advice of Counsel, which

I believe to be true. The prayer clause which I

believe to be true as per the legal advice

received. And I also declare as follows;

DECLARATION.

I, Sri Bhabani Prasad Majhi, aged about 57

years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan

Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,

Pin- 770001, do hereby solemnly affirm that the facts

stated in Paragraph 1 to 50 of the Writ Appeal are true

to my own knowledge and fact and true to the best of

my information, and based on records maintained by

PRAClPiA KUMAR MOHANT^
Notary, Cuttack Town
Regd.No-ON-04/1995



the Opposite Parties/Respondents and for the

petitioner/appellant.

I believe the information to be true as they are

based on records maintain by the

Appellants/Respondents as indicated in the annexures

attached to this Writ Appeal.

Solemnly declare at Cuttack the above affidavit

and declaration and said certify my name and signature

on the ^ day of August, 2024.

^nniNotA

4/1995

DEI^NENT

Identified by

Advocate ^

Solemnly affirmed before me by Sri Bhabani Prasad

Majhi, aged about 57 years, S/o- Sri Jogeswar Majhi,

above named deponent who is identified before me by.

Sri Trilochan Bag, Advocate Clerk, whom I personally

know.

This 14^ day of August 2024.

Cuttack, \

Date: 14.08.2024 Notary Public, Cuttack.

fRAOiPTA KUMAR MOHANTV

Notary, Cuttack Town
Regd.No-ON-04/199&
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(ORIGINAL JURISDICTION CASE)^_

W.P (C) NO. OF 2022

CODE NO. 2

IN THE MATTER OF:

An application under Article 226 and 227 of

the Constitution oflndia.

^Q- AND

THE MATTER OF:

An application under the provisions of Odisha

Cooperative Societies Act & Rules made

there under.

AND

IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged about 55

years, S/o- Sri Jogeswar Majhi, At- Bhawani

Bhawan Area, At- Sai Bihar, PO/PS/Dist- (

Sundargarh, Odisha, Pin- 770001.

PETITIONER

VERSUS

1. State of Odisha, represented by the Principal

Secretary to Government, Cooperation

Department, Loka Seva Bhawan, Sachivalaya

Marg, Bhubaneswar- 751001, Dist-Khurdha.

2. Auditor General of Cooperative Societies,

Odisha, Directorate of Cooperative Audit,

Bhubaneswar, Dist- Khurdha.

V
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3. Assistant Auditor General of Cooperative

Societies, Sundargarh Audit Circle,

At- Composite Cooperative Building, (Near

D.E.O. Office), PO/Dist- Sundargarh, Pin-

770001, Odisha.

4. Sri Durga Prasad Dash, SAAGCS,

Office of the Assistant Auditor Generafof

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

Societies, Sundargarh Division, PO/Dist-

Sundargarh.

5. Sri Sudhir Kumar Panigrahi, SAAGCS,

Office of the Assistant Auditor General of

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

Societies, Sundargarh Division, PO/Dist-

Sundargarh. ., . , r J oJl
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.F.(C) No.6981 of 2022

&

W.P.(C) No.20413 of 2022

(In the matters of applications under Articles 226 and 227 of the

Constitution of India, 1950).

(In W.P.(C) No.6981 of 2022 )

Bhabani Prasad Majhi Petitioner(s)

UJ

-versus-

State ofOdisha & Ors. .... Opposite Party(s)

Advocates appeared in this case through Hybrid Arrangement Mode:

*• ^

4#'^ For Petitioner(s)

For Opposite Parti/(s)

Mr. P.K. Rath, Sr. Adv.

Along with associates

Ms. Sradha Das, Adv.

Mr. G.R. Mahapatra, ASC

Mr. Subir Palit, Sr. Adv.

Along with associates

i In W.P.(C) No.20413 of 2022)

Kwmflr Tnpflf//t/ .... Petitioner(s)

.A m

Ors,

'  State ofOdisha & Ors.

-versus-

Opposite Party(s)

^' Advocates appeared in this case through Hybrid Arrangement Mode:

'V 0^.^ For Petitioner(s)

For Opposite Party(s)

Mr. P.K. Rath, Sr. Adv.

Along with associates

Mr. N.K. Sahu, Adv.

Mr. G.R. Mahapatra, ASC
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CORAM:

DR. JUSTICE S.K. PANIGRAHI

DATE OF HEARING:-25.04.2024

DATE OF TUDGMENT: -16.07.2024

Dr. S.K, Panigrahir J,

1. Since common question of facts and law are involved in both the Writ

Petitions, the same were heard together and are being disposed of by

this common judgment. However, this Court felt it apposite to deal the

W.P.(C) No.6981 of 2022 as the leading case for proper adjudication of

both the cases.

2. The Petitioner has filed W.P.(C) No.6981 of 2022 challenging the

appointment of Auditors by the Auditor General of Cooperative

Societies, Odisha, who are not the Chartered Accountants and not from

the panel approved by the National Bank.

3. The petitioner also challenges the scope of the Audit which is mainly on

the issue of appointment of Suresh Chandra Das as Chief Executive

Officer of the Bank by the Management Committee.

4. Consequently, the petitioner challenges the Audit Report and notices

seeking recovery of amounts pursuant to the Audit Report, which is

completely without jurisdiction in violation of provisions contained

under Section 62 of CCS Act, 1962 and in violation of principles of

natural justice as well.

5. In this Writ Petition, the petitioner further challenges the Special Audit

conducted by the Auditors which was conducted without giving him an

opportunity to file his objection as required against half margin memos

Page 2 of 14
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as piesei.t^ea under in 2"^ proviso of Rule 58 of Odisha Co operative

Societies Rules.

6. He further challenges the notices issued by Assistant General of Co

operative Societies, Sundargarh asking him to file show-cause as to the

recovery of Audit objected amount in Surcharge Proceeding Nos. 16, 17

& 18 of 2022. The same being an ex-parte Audit Report which is a clear

violation of natural justice, the petitioner also challenges the

appointment of Auditors, to conduct Audit, wherein the scope of audit

1 has been unnaturally expanded.

I. Factual Matrix of the Case:

7. Succinctly put, the facts of the case are as follows:

(i). During 2017 realizing that there is requirement of engagement of one

well experienced Chief Executive Officer, the Management of the

Petitioner's Bank passed Resolution for appointment of Chief Executive

Officer from the open market qualifying proper criteria fixed by

NABARD.

(ii). As per the H.R. Policy in its Clause-6(D)(i), "the Managing Committee

of the Bank shall be the Appointing Authority of the Chief Executive

Officer".

(iii). Accordingly, the Managing Committee in its Resolution dated

03.08.2018 authorized the President of the Bank to move to the Registrar

of Cooperative Societies for appointment of own Chief Executive Officer

of the Bank and vide its Resolution dated 28.09.2018 authorized the

President to go ahead for appointment of Chief Executive Officer from

the open market through advertisement.

Page 3 of 14
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Pursuant to decision of the Committee of Management the petitioner

communicated to the Registrar of the Cooperative Societies highlighting

the Bank's problems and requested to intervene in the matter personally

and pass suitable order on priority basis, so that the post of Chief

Executive Officer of the Bank can be filled up.

In terms of authorization of the Committee of Management,

advertisement in the newspaper was published inviting 'applications

for appointment of Chief Executive Officer of the Bank following the

criteria in the H.R. Policy, as well as revised eligibility criteria issued by

the Committee of Management thereafter vide Resolution dated

28.12.2018 authorized the President to consult different departments for

conducting interview of CEO before retirement of the then incumbent

holding the post of CEO.

Pursuant to advertisement published by the Bank, there were altogether

16 candidates who responded to the call for candidates and placed their

candidature. After conducting preliminary scrutiny of the applications,

letters were issued to the candidates found eligible for attending the

Viva-Voce Test.

After complying with all the formalities, the Selection Committee

constituted for the purpose of selection conducted Viva-Voce Test on

30.01.2019. For the purpose, letters were issued to all the members of the

election Committee vide letter dated 28.01.2019. The petitioner issued

letter dated 31.01.2019 to the Deputy Registrar of Cooperative Societies,

Sundargarh to attend the meeting on 01.02.2019 for finalization of the

process of appointment of C.E.O. Thereafter on 01.02.2019, the
Page 4 of 14
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CommiLcee or Management approved selection of Sri Suresh Chandra

Das, out of all candidates, to be appointed as C.l^.O.

(viii). Consequent upon approval by the Committee of Management, letter of

appointment dated 01.02.2019 was issued to the selected candidate Sri

Suresh Chandra Das. Thereafter, Sri Suresh Chandra Das assumed

charge of C.E.O vide his communication letter dated 01.02.2019. The

Managing Committee of the petitioner's Bank passed Resolution dated

01.02.2019 confirming appointment of Sri S.C. Das and decided to move

the Registrar of Cooperative Societies, Odisha under Section 28(3)(b-l)

of the Cooperative Societies Act.

(ix). As the matter stood thus, the petitioner again communicated letter

dated 18.02.2019 about deeming approval of the appointment of CEO.

Only after letter under Annexure-20 was issued by the petitioner, the

Registrar of Cooperative Societies, Odisha communicated the impugned

disapproving the appointment of CEO alleging role of SC Das in

financial indiscipline/irregularity, misutilization of funds etc.

(x). The Management Committee of the Bank on the basis of resolution

passed, filed W.P.(C) No. 5641/2019 challenging the action of the

Registrar of Cooperative Societies not giving post-facto approval as

required under Section 28(3)(b-l) of the Cooperative Societies Act. The

Writ Petition was disposed of with this court setting aside the

impugned order dated 23.02.2019 and ordering the Registrar of

Cooperative Societies to relook into the matter.

8. The Registrar of Cooperative Societies, passed order dated 10.01.2020

again refusing to grant approval of the appointment of the Chief

Page 5 of 14
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Executive Officer. The Management Committee challenged the said

decision in W.P(C) No. 1846/ 2020.

While the matter stood thus, the Management Committee on

completion of its 5(five) years term was superseded. In place of the

Management Committee, the Registrar of Cooperative Societies
%

appointed Collector, Sundargarh District as the Administrator to

manage the affairs of the Bank. It was challenged in this Court in

W.P(C) No. 32134 of 2020.

There was another Writ Petition filed in this Court vide W.P(C)

No.32889 of 2020, which was disposed of directing the Special Relief

Commissioner, Odisha to mediate and resolve the issue.

The Auditor General of Cooperative Societies, Odisha passed an order

dated 11.06.2021 which elucidates that that in exercise of power under

Section-6I(l) (ii) of Odisha Cooperative Societies Act, 1962, Sri Bharat

Chandra Behera, OAS (SS), Auditor General, Cooperative Societies,

Odisha, Bhubaneswar authorized Sri Durga Prasad Das, SAAGCS & Sri

Sudhir Kumar Panigrahi, SAAGCS of Sundargarh Audit Circle,

Sundargarh to conduct Special Audit on the affairs of Sundargarh

District Cooperative Bank Ltd, Sundargarh on the following points;

(a) Illegal appointment of Sri Suresh Chandra Das as Chief

Executive Officer of the Bank.

(b) Financial indiscipline/ irregularities, misutilization of funds

causing loss to the Bank on borrowings and repayment to the

Odisha State Cooperative Bank.

Page 6 of 14

INPIA

ir RUPEE



""" ""I'NOIA'

ONE RU^

11.

12.

«•

(ii).

(c) Put the Bank ineligible for finance from OSCB due to default in

repayment, non remittance of collection of loan from P^CS

during the period from 01.04.2018 to 31.05.2021.

SUBMISSIONS ON BEHALF OF THE PETITIONER;

Learned counsel for the Petitioner earnestly made the following

submissions in support of his contentions:

The order refusing to accord approval is backed*- by no reasons.

Particularly when there is no specific points mentioned as to what is the

exact part of H.R. Policy has not been compiled with by the Selection

Committee. Particularly when the Managing Committee of the Bank is

empowered to appoint its own C.E.O, the Registrar of Cooperative

Societies without assigning any reasons and without giving any

opportunity of hearing to the Bank refused approval in favour of

appointment of C.E.O, who has already been selected, appointed and

started functioning. Hence, the whole order dated 23.02.2019 refusing to

accord approval on appointment of Chief Executive Officer of the

petitioner's Bank is liable to be quashed

The entire Special Audit conducted is without jurisdiction being not in

conformity with Section 62 of CCS Act read with Rule-58 of OCS Rules.

In view of provisions contained in 2"^ proviso to Section-62 (1) of O.C.S

Act read with Sub Rule-5 of Rule-58 of OCS Rules, this being the Special

Audit, the same could not have been conducted by the Auditors

appointed under Annexure-1 but only the Chartered Accountant from

ONE RUPEE

ONE RUPEE

'7TT--7 'DlA
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the panel of National Bank i.e. NABARD is authorized to conduct the

Audit in respect of a Central Cooperative Bank.

(iii). The provisions contained under Seetion-62 sub section~2, any Audit

under Sub Section-1 and 1(a) of Section-62 does not include the subject

matter of appointment of Chief Executive Officer. Hence, the scope of

the Audit as directed by the Auditor General authorizing the Auditor to

audit the process of appointment of Chief Executive Officer again is

without jurisdiction and is liable to be quashed.

(iv). The petitioner has the right of complying the Half Margin Memo under

Rule-58 of O.C.S. Rules. Though the petitioner wanted two months time

and without giving him time as prayed for, concluded the Audit ex-

parte while directing recovery of huge sum without giving any

opportunity to confront the allegation is in violation of principles of

natural justice.

(v). The Chief Executive Officer, Odisha State Cooperative Bank He was

trying to install his own man as the Chief Executive Officer of the Bank.

The Committee, however, in disagreement in terms of Fit and Proper

criteria and Human Resource Policy for Central Cooperative Bank of

Odisha i.e. Staff Service Rules, 2011, Rule-6 Sub Rule-(d), wherein it is

only the Managing Committee of tlie Bank shall be the Appointing

Authority, following the Fit & Proper Criteria as given at (iv) of Sub

Rule-D has appointed its Chief Executive Officer.

(vi). The Managing Committee from time to time has passed Resolution and

issued Advertisements inviting applications from open market

constituting Selection Committee consisting of State Government and

Page 8 of 14
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(vii).

(viii).

III.

13.

(i).

other dignitaries for selection of Chief Fxecutive Officer. Consequcnitly,

after following transparent method of selection/appointed its 10 Chief

Executive Officer, who was opposed to by the then Chief Executive

Officer of the Odisha State Cooperative Bank.

The allegations of not making repayment to the Odisha State

Cooperative Bank, the petitioner here contends that every Central

Cooperative Bank of the State have right to receive refinance amount

from the State Cooperative Bank. In the present case, in view of the

dispute regarding appointment of the Chief Executive Officer, the then

Managing Director though sanctioned Rs. 850 Crores for the year 2020-

21, but did not release the same. As a result thereof, the Bank in absence

of re-finance amount, could not repay the State Cooperative Bank's dues

and it was artificially made defaulter at the behest of the then Managing

Director. Hence, the entire Special Audit is without jurisdiction,

contrary to law and deserves to be quashed.

This Court in W.P(C) No.1846 of 2020 has directed that status-quo as on

06.03.2020 in respect of functioning of the CEO of the District Central

Co-operative Bank, Sundargarh that shall be maintained by the parties.

SUBMISSIONS ON BEHALF OF THE OPPOSITE PARTIES:

Per contra, learned counsel for the Opposite Parties intently made the

following submissions:

The Special Audit of Sundargarh District Central Cooperative Bank was

done on various points as per Rules when any gross misappropriation

take place, the Auditor General of Co-operative Society, Orissa is duty

bound to cause a special audit as per Section-62 (1) Sub- Section-II of the
Page 9 of 14
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Orissa Co-operative Societies Act, 1962. A statutory Special Audit is

conducted to unearth the truth based on the books and records fixing

liabilities/responsibilities if any keeping firm adherence to Orissa Co

operative Societies Act, Rules, Circulars, Guidelines and by-laws of the

concerned Societies.

(ii). The Special Audit is an Administrative Procedure and the allegation of

the petitioner that the this Court directed to maintain status-quo in

respect of functioning of CEO, but nowhere this Court has directed not

to take any administrative procedure/ routine work as due for the

Sundargarh district Central Cooperative Bank, Sundargarh for interest

of stake holders. The Auditor General has every authority to examine

the affairs of the society including financial administrative and

managerial aspect. As there a huge financial involvement in the

construction work, the scope of Audit/special Audit automatically

comes. Hence, the allegation of the petitioner is not correct; more over

there is no legal impediment from this Court, in this regard not to

conduct Special Audit.

(hi). So far Section-62(l), CIause-{i) enumerates a statutory audit however

Clause-(ii) elucidates a special audit. The Auditor General may, of his

own motion or on a requisition from the registrar and shall on a

directive from the State Government arrange for special audit, re-audit

or conduct audit of accounts of any society or class of societies on day to

day or such other basis as may be directed.

(iv). Moreover, there are certain other allegations levelled against the

petitioner in respect of construction of new building of head office of

Page 10 of 14
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(V).

(vi).

bank and engagement of out-sourcing starts and retired staffs. The

Registrar of Co-operative Society (RCSO)/ being the administrative

authority has refused to give approval to the appointment of the

present CEO which was also not challenged before this Court.

The special audit of Sundargarh District Central Co- operative Bank, for

the period from 01.04.2018 to 31.05.2021 was ordered as per the Clause-

(ii) of Sub- Section(l) of Section-62 of DCS Act, 1962 read with Sub-

Rule(5) of Rule-58 of OCS Rules, 1965.

As per the above mentioned rule, when audit of OSCB/CCBs are

conducted by the C.A firms duly appointed by the General Body out of

panel approved by the National Bank as per Sub-Section(l) & (1-a) of

Section-62 of OCS Act, 1962, the special audit of said institutions should

have been conducted in the same manner. But where the committee of

management is involved in any misappropriation, then the committee

of management will never insist for a special audit and thereby they

will never convene General Body to appoint C.A Firms to conduct

special audit. It is revealed from the present case that committee of

management of Sundargarh CCB Ltd had never convened General

Body to appoint C.A Firm to cause special audit.

The committee of management is supposed to be a party or committee

of management is involved in any misappropriation then the committee

of management will never insist for special audit and thereby they will

never convene general body to appoint Charted Accountant firms to

conduct special audit. It is revealed from the present case that the

committee of management of Sundargarh Central Co-operative Bank

Page 11 of 14
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14.

15.

Limited had never convened general body to appoint charted account

firm to cause special audit. Section-62(l)-a speaks that without prejudice

to the provisions contained in sub-section-(l) every society shall submit

its accounts for audit by a auditor or a auditor firm to be appointed by

the general body from out of panel approved by State Government or

any authority by it in this behalf.

COURT'S ANALYSIS AND REASONS:

The Special Audit of Sundargarh District Central Cooperative Bank was

initiated in accordance with regulatory provisions designed to address

cases of gross misappropriation. Specifically, under Section 62(1), Sub-

Section II of the Orissa Cooperative Societies Act, 1962, the Auditor

General of the Cooperative Society, Orissa, is mandated to conduct a

special audit when such issues arise. This statutory special audit aims to

uncover the truth based on an examination of the bank's books and

records, thereby identifying any liabilities or responsibilities. The

process is conducted with strict adherence to the Orissa Cooperative

Societies Act, its rules, circulars, guidelines, and the by-laws of the

relevant societies.

Contrary to the petitioner's claims, the Special Audit is an

administrative procedure. The Court's directive to maintain the status

l^quo regarding the CEO's functioning did not prohibit the performance

f necessary admrnistrahve procedures or routine operations for the

Sundargarh District Central Cooperative Bank. The Auditor General

retains full authority to investigate the society's affairs, including

financial, administrative, and managerial aspects. Given the significant
Page 12 of 14
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16.

17.

18.

financial implications of construction projects, an audit or special audit

is naturally warranted. Therefore, the petitioner's allegations lack rnerit,

and there is no legal barrier from this Court preventing the Special

Audit.

Section 62(1) of the Orissa Cooperative Societies Act delineates the

framework for statutory and special audits. Clause (i) outlines the

statutory audit requirements, while Clause (ii) specifies the conditions

for a special audit. The Auditor General is empowered to initiate a

special audit independently, upon requisition from the registrar, or by

directive from the State Government. This may involve a special audit,

re-audit, or continuous audit of a society's accounts as necessary.

Additional allegation against the petitioner concern is the construction

of a new head office building and the employment of outsourced and

retired staff. The Registrar of Cooperative Society (RCSO), the

administrative authority, has refused to approve the appointment of the

current CEO, a decision that has not been contested in this Court.

TTie special audit of Sundargarh District Central Cooperative Bank,

covering the period from April 1, 2018, to May 31, 2021, was ordered

under Clause (ii) of Sub-Section (1) of Section 62 of the OCS Act, 1962, in

conjunction with Sub-Rule (5) of Rule 58 of the OCS Rules, 1965.

According to these rules, while audits of OSCB/CCBs are generally

conducted by CA firms appointed by the General Body from a panel

approved by the National Bank under Sub-Sections (1) and (1-a) of

Section 62 of the OCS Act, 1962, the special audit of these institutions

should follow the same procedure. However, if the management

Page 13 of 14
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committee is implicated in misappropriation, it is unlikely to request a

special audit and will not convene a General Body meeting to appoint

CA firms for this purpose. In this case, it is evident that the

management committee of Sundargarh CCB Ltd. never convened a

General Body meeting to appoint a CA firm for conducting a special

audit.

19. When the management committee is suspected of involvement in

misappropriation, it is improbable that they will call for a special audit

or convene the General Body to appoint CA firms for such an audit. The

current case reveals that the management committee of Sundargarh

Central Cooperative Bank Limited never convened a General Body

meeting for this purpose. Section 62(l)-a stipulates that,

notwithstanding the provisions of Sub-Section (1), every society must

submit its accounts for audit by an auditor or audit firm appointed by

the General Body from a panel approved by the State Government or an

authorized entity.

20. With respect to the aforesaid discussion, this Court is not inclined to

entertain the prayer of the Petitioner.

21. Both the Writ Petition are, accordingly, dismissed.

22. Interim order, if any, passed earlier in any of the Writ Petitions stands

vacated.

INOIA
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Orissa High Cdurt, Cuttack,

Dated the 16"' July, 20241
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Order

No.

16.

1

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.6981 of 2022

&

W.P.(C) No.20413 of 2022

Bhabani Prasad Majhi

(in W.P.(C) No£981 of 2022)

Pradyumna Kumar Tripathy and

Ors.

(In W.P.(C) No.20413 of2022)

Petitioner(s)

Mr. P.K. Rath, Sr. Adv.

Alohg with associates

Ms. Sradha Das, Adv.

(in W.P.(C) No.6981 of2022)

Mr. P.K. Rath, Sr. Adv.

Along with associates

Mr. N.K. Sahu, Adv.

(In W.P.(C) No.20413 of2022)

-versus-

State ofOdisha & Ors. Opp. Party (s)

Mr. G.R. Mahapatra, ASC

Mr. Subir Palit, Sr. Adv.

Along with associates

CORAM:

DR. JUSTICE S.K. PANIGRAHI

ORDER

16.07.2024

1. Both the matters are taken up through hybrid arrangement.

2. Learned counsel for the parties are present. Judgment prepared

in separate sheets is delivered and pronounced in open Court in

the presence of learned counsel for the parties and the order is

passed accordingly as follows:

3. With respect to the aforesaid discussion, this Court is not

inclined to entertain the prayer of the Petitioner.

Page I of2



4. Both the Writ Petition are, accordingly, dismissed.

5. Interim order, if any, passed earlier in any of the Writ Petitions
<

stands vacated.
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IN THE HIGH COURT OF ORISSA; CUTTACK

(ORIGINAL JURISDICTION CASE)

W.F (C)NO. No. OF 2022

CODE NO.

PETITIONER
Sri Bhabani Prasad Majhi. ...

-Versus -
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IIN mi: HIGH COURT OF ORISSA: CUTi ACK

(ORIGINAL .JURISDICTION CASE)

W.P(C)NO.No, OF 2022

CODE NO.

IN THE MATTER OF:

All application under Article 226 and 227 of

the Constitution of India.

AND

IN THE MATTER OF:

An application under the provisions of Odisha

Cooperative Societies Act & Rules made

there under.

AND

IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged about 55

years, S/o- Sri Jogeswar Majhi, At- Bhawani

Bhawan Area, At- Sai Bihar, PO/PS/Dist-

Sundargarh, Odisha, Pin- 770001.

PETITIONER

VERSUS

1. State of Odisha, represented by the Principal

Secretary to Government, Cooperation

Department, Loka Seva Bhawan, Sachivalaya

Marg, Bhubaneswar- 751001, Dist-Khurdha.

2. Auditor General of Cooperative Societies,

Odisha, Directorate of Cooperative Audit,

Bhubaneswar, Dist- Khurdha.



3. Assistant Auditor General of Cooperative

Societies, Sundargarh Audit Circle,

At- Composite Cooperative Building, (Near

D.E.O. Office), PO/Dist- Sundargarh, Pin-

770001, Odisha.

4. Sri Durga Prasad Dash, SAAGCS,

Office of the Assistant Auditor General of

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

Societies, Sundargarh Division, PO/Dist-

Sundargarh.

5. Sri Sudhir Kumar Panigrahi, SAAGCS,

Office of the Assistant Auditor General of

Cooperative Societies, Sundargarh Audit

Circle, C/o- Deputy Registrar of Cooperative

Societies, Sundargarh Division, PO/Dist-

Sundargarh.

OPPOSITE PARTIES

The matter out of which this Writ Petition

arises was before this Hon'ble Court in

W.P(C) No. 5641 of 2019, disposed of on

20.12.2019, W.P(C) No-8131/2019, disposed

of on 20.12.2019, CONTC No. 1510 of 2019,

disposed of 20.12.2019, W.P(C) No. 1846 of

2020, disposed of as withdrawn on



To

18.11.2020, W.P(C) No. 10806/2020,

pending adjudication in this Hon'ble Court,

W.P(C) No. 19986/2020, disposed of on

17.08.2021, W.P(C) No. 32889 of 2020,

disposed of on 17.08.2021, W.P(C) No.

32134/ 2020, disposed of on 01.11.2021 &

W.P(C) No. 39657 of 2021, disposed of as

withdrawn on 08.03.2022.

The Hon'ble Chief Justice and his Lordships

Companion Justices of the Hon'ble Court.

The humble petition of the

Petitioners, named above.

MOST RESPECTFULLY SHEWETH:-

1. That the petitioner is filing this Writ Petition

challenging the order dated 11.06.2021passed by

the Auditor General of Cooperative Societies,

Odisha, directing to hold Special Audit on the

question of appointment of Chief Executive Officer

of the Bank when the matter is under subjudice and

this Hon'ble Court in W.P(C) No. 1846 of 2020 on

06.03.2020 has directed that status quo as on

06.03.2020 in respect of functioning of the Chief

Executive Officer of the District Central

Cooperative Bank, Sundargarh shall be maintained

by the Parties, which is in clear contravention

under the provisions contained under Section-62 of



Odisha Co-operative Societies Act. A copy of such

order dated 11.06.2021 is aimcxcd herewith as

ANNEXURE-l.

The petitioner also challenges the Special

Audit conducted by the Auditors without giving

the petitioner any opportunity to file objection as

required against half margin memos as provided in

2"^ proviso to RuIc-58 of Odisha Co-operative

Societies Rules. A copy of such Audit Report

submitted by the Auditors is annexed herewith as

ANNEXURE-2.

The petitioner further challenges the notices

issued by Asst. Auditor General of Co-operative

Societies, Sundargarh asking the petitioner to show

cause as to recovery of Audit objected amount in

Surcharge Proceeding No. 16, 17 & 18 of 2022

respectively, the same being completely illegal on

the basis of an unilateral ex-parte Audit Report

under Annexure-2, in clear violation of principles

of natural justice. Copies of such notices dated

22.02.2022 issued vide No. 255, No. 260 & No.265

in Surcharge Proceedings No. 16, No. 17 & No. 18

respectively are annexed herewith as

ANNEXURE-3 Series.

2, That the main grounds of challenge in this Writ

Petition are;
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(a) In view of the direction of this Hon'ble Court

to maintain status quo as on 06.03.2020 in

respect of functioning of the Chief Executive

Officer of the District Central Cooperative

Bank, Sundargarh by the parties, the scope of

Audit as provided under Section-62 of Odisha

Co-operative Societies Act, appointment of a

Chief Executive Officer is not prescribed to

form subject matter of a Special Audit. In

such view of the matter, the whole exercise of

conducting Audit concerning appointment of

Chief Executive Officer on the basis of order-

passed by the Government are without

jurisdiction. The impugned order under

Annexure-1, the Special Audit Report under

Armexure-2 and the consequential Surcharge

Proceedings on the basis of Report under

Annexure-3 are vitiated in law in as much as

without jurisdiction and are liable to be

quashed.

(b) On the face of the materials available on

record in the half-margin memo itself, the

petitioner having not been given opportunity

to file reply to the half-margin memos as

required under Rule-58 of Odisha Co

operative Societies.Rules, the report without

complying with the same is contrary to the
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mandates of law in as much as in violation of ^ '

principles of natural justice. Y

(c) In view of the order passed by the

Government under Annexure-1, the Auditors

appointed to conduct Audit have no authority

to enlarge the scope of Audit to the aspect as

to construction of Bank's building, staff

appointment etc which were never subject

matter of the impugned order under

Annexure-1. The whole Audit being in clear

contravention of initial requisition, the reports

furnished thereto are illegal and are liable to

be quashed.

(d) In view of the government's own order to

conduct Audit after taking leave from this

Hon'ble Court and leave has never been

obtained in the pending Writ Petition, the

Final Audit Report and all consequential

reports are void abinitio.

3. That the petitioner is the Ex-President of the

Sundargarh District Central Cooperative Bank,

who is a citizen of India, resides within the

territorial jurisdiction of this Hon'ble Court. The

cause of action for filing of this Writ Petition has

also arisen within the jurisdiction of this Hon'ble

Court.



4. That the petitioner, the elected representative from

his Primary Cooperative Society i.e. Karamdihi

LAMPS was acting in the capacity as stated above.

5. Tliat the short fact leading to filing of this Writ

Petition is that during 2017 realizing that there is

requirement of engagement of one well

experienced Chief Executive Officer, the

Management of the Petitioner's Bank passed

Resolution for appointment of Chief Executive

Officer from the open market qualifying proper

criteria fixed by NABARD. The said proposal was

accepted by the Managing Committee and

requested the President to move to Registrar of

Cooperative Societies for approval of the same. A

copy of the Resolution of the meeting held on

31.08.2017 is annexed herewith as ANNEXURE-

4,

6. That the President of the Bank issued letter dated

04.09.2017 inviting suggestions from the Registrar

of Cooperative Societies regarding the Bank's

proposal for appointment of a Chief Executive

Officer from the open market. A copy of such letter

dated 04.09.2017 is annexed herewith as

ANNEXURE-5.

7. That vide letter dated 7.10.2017, the President of

the Bank has communicated letter to the Registrar

of Cooperative Societies about difficulties and



stElcmstc in the Bank. In the said letter there are

several communications referred to wherein

allegations were levelled against Sri A.N.Mohanty,

A.G.M, O.S.C. Bank who was in charge of the

Chief Executive Officer, A copy of letter dated

7.10.2017 issued to the Registrar of Cooperative

Societies by the petitioner Society through the

President is annexed herewith as ANNEXURE-6.

At this stage, it may be submitted here that Sri

P.K.Mohanty was supposed to retire with effect

from 31.01.2019. As per the H.R. Policy in its

Clause-6 (D)(i), "the Managing Committee of the

Bank shall be the Appointing Authority ofthe Chief

Executive Officer". Accordingly, the Managing

Committee in its Resolution dated 03.08.2018

authorized the President of the Bank to move to the

Registrar of Cooperative Societies for appointment

of own Chief Executive Officer of the Bank. A

copy of the Resolution dated 03.08.2018, relevant

portion of the H.R Policy and eligibility criteria in

respect of Chief Executive Officer of different

Central Cooperative Banks issued by NABARD

dated 17.01.2018 are annexed herewith as

ANNEXURE-7 Scries.

8. That it is pertinent to mention here that the

Committee of Management of the Bank vide its

Resolution dated 28.09.2018 authorized the

President to go ahead for appointment of Chief
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Executive Officer from the open market tlirouiili

advertisement. A copy of such Resolution dated

28.09.2018 is annexed herewith as ANNEXURE-

9. That pursuant to decision of the Committee of

Management under Annexure-7, the petitioner

communicated to the Registrar of the Cooperative

Societies highlighting the Bank's problems and

requested to intervene in the matter personally and

pass suitable order on priority basis, so that the

post of Chief Executive Officer of the Bank can be

filled up. A copy of such letter dated 26.10.2018 is

annexed herewith as ANNEXURE-9.

10. That despite receiving series of communications,

the Registrar of Cooperative Societies sat over the

matter. In terms of authorization of the Committee

of Management, advertisement in the newspaper

was published inviting applications for

appointment of Chief Executive Officer of the

Bank following the criteria in the H.R, Policy, as

well as revised eligibility criteria issued by the

NABARD. Copies of advertisements published in

the newspaper "Sambad" is annexed herewith as

ANNEXURE-10 & in the newspaper "Dharitri" is

annexed herewith as ANNEXURE-Il

respectively.

11. That the Committee of Management thereafter vide

Resolution dated 28.12.2018 authorized the
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.>nPresident to consult different departments \|^: -., / j.

conducting interview of C.E.O before retirement of4;

the then incumbent holding the post of C.E.O. A

copy of such proceeding of tim CummiUee of

Management dated 28.12.2018 is annexed herewith

as ANNKXURF.-I2.

12. Tliat in pursuance of the authorization, the

President of the Bank issued letter dated

23.01.2019 to all the concerned authorities to make

it convenient to attend the interview fixed for the

purpose of selection of the C.E.O. A copy of such

letter dated 23.01.2019 is annexed herewith as

ANNEXURE-13.

13, That pursuant to advertisement published by the

Bank, there are altogether 16 candidates responded

to the selection process and have placed their

candidature. After conducting preliminary scrutiny

of the applications, letters were issued to the

candidates found eligible for attending the Viva-

Voce Test. After complying with all the

formalities, the Selection Committee constituted

for the purpose of selection conducted Viva-Voce

Test on 30.01.2019. For the purpose, letters were

issued to all the members of the Selection

Committee vide letter dated 28.01.2019. A copy of

such letter dated 28.01.2019 is annexed herewith as

ANNEXURE-14.
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14. That the petitioner issued letter dated 31.01.2019 to

the Deputy Registrar of Cooperative Societies,

Sundargarh to attend the meeting on 01.02.2019

for finalization of the process of appointment of

C.E.O. A copy of such letter dated 31.01.2019 is

annexed herewith as ANNEXURE-15. Thereafter

on 01.02.2019, the Committee of Management has

approved selection of Sri Suresh Chandra Das out

of all candidates who was found eligible to be

appointed as C.E.O. A copy of such Resolution

dated 01.02.2019 is annexed herewith as

ANNEXURE-16. Consequent upon approval by

the Committee of Management, letter of

appointment dated 01.02.2019 was issued to the

selected candidate Sri Suresh Chandra Das. A copy

of the appointment letter dated 01.02.2019 is

annexed herewith as ANNEXURE-17. Thereafter,

Sri Suresh Chandra Das assumed charge of C.E.O

vide his communication letter dated 01.02.2019. A

copy of such communication dated 01.02.2019 is

annexed herewith as ANNEXURE-18. The

Managing Committee of the petitioner's Bank has

passed Resolution dated 01.02.2019 confirming

appointment of Sri S.C.Das and has decided to

move the Registrar of Cooperative Societies,

Odisha under Section- 28(3)(b-l) of the

Cooperative Societies Act. A copy of such

Resolution dated 01.02.2019 is annexed herewith
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^ ANNEXURE-19. Consequent upon decision

under Annexure-18, the petitioner moved Registrar

of Cooperative Societies, Odisha for according

necessary approval as required under law regarding

appointment of Chief Executive Officer. A copy of

such letter dated 02.02.2019 is annexed herewith as

ANNEXURE-20. Ihe petitioner also has also

communicated this fact to the Regional Director of

Reserve Bank of India, Bhubaneswar. A copy of

such letter dated 02.02.2019 issued to the Regional

Director of Resei*ve Bank of India, Bhubaneswar is

annexed herewith as ANNEXURE-21.

15. That despite receiving the aforesaid

communications, since the Registrar of

Cooperative Societies, Odisha sat over the matter,

the petitioner again communicated letter dated

18.02.2019 about deeming approval of the

appointment of C.E.O. A copy of such letter dated

18.02.2019 is annexed herewith as ANNEXURE-

22.

16. That only after letter under Annexure-20 was

issued by the petitioner, the Registrar of

Cooperative Societies, Odisha communicated the

impugned order under Annexure-1, which is

wholly illegal and contrary to law as stated above.

The order refusing to accord approval is backed by

no reasons. Particularly when there is no specific

points mentioned as to what is the exact part of
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H.R. Policy has not been compiled with by the

Selection Committee. Particularly when the

Managing Committee of the Bank is empowered to

appoint Its own C.E.O, the Registrar of

Cooperative Societies without assigning any

reasons and without giving any opportunity of

hearing to the Bank refused approval in favour of

appointment of C.E.O, who has already been

selected, appointed and started functioning. Hence,

the whole order dated 23.02.2019 refusing to

accord approval on appointment of Chief

Executive Officer of the petitioner's Bank is liable

to be quashed.

17. That the Management Committee of the Bank on

the basis of resolution passed , initially filed

W.P(C) No. 5641/2019 challenging the action of

the Registrar of Cooperative Societies not giving

post-facto approval as required under Section-

28(3Xb-l) of the Cooperative Societies Act. The

Writ Petition was disposed of with the following

orders.

fV.PfC) No. 5641 of2019

SLNo. of order: 7 Date of order: 20.12.2019

Heard Sri P.K.Rath, learned Counsel for

the petitioner and Sri Panda, learned Additional

Government Advocate for the State.

This writ petition involves a challenge to

the orders of Annexure-1.
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Sri Rath, learned counsel for the petitioner
referring to the order at Annexure-1 and taking
this Court to the reasons assigned therein in

interfering with the appointment of the petitioner
and further referring to the provision at Section-

28(3) (b-1) of the Odisha Cooperative Societies Act.
1962 contended that for the statutory provision
reading otherwise, there appears, there is

misapplication of the provision in passing the
impugned order at Annexure-1.

To the contraiy, Sri Panda, learned

Additional Government Advocate for the State

taking this Court to the National Bank for

Agriculture and Rural Development at Annexnre-

A/2 submitted that the selection involving CEOs of

the State Cooperative Banks remains contrary to

the guidelines at Annexure-8 and attempted to

justify the order at Annexure-I.

Considering the rival contentions of the

parties and taking into account the resistance of

the learned Additional Government Advocate, this

Court finds, this being not the reason of

interference in the selection of CEOs, this has

nothing to do with the matter at hand. It is on the

other hand, looking to the provision at Section

3-b(!) of the Odisha Cooperative Societies Act,

1962, this Court finds, there is wrong application

of this provision in deciding the matter involving

Annexure-l. For this reason, the order at

Annexure-I remains unsustainable. This Court,
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therefore, interfering with the order at Annextire-1

sets aside the same. The consequential order at

Annexure~2 is also interfered with a set aside. For

requirement of re-visiting the issue by the

Registrar, Cooperative Societies, O.P.No.2, the

matter may be re-looked and order, as

appropriate, be passed within three weeks from the

date of communication ofthis order. Till a decision

is taken in the matter, status quo in respect of the

appointment of CEO of the petitioner's Bunk shall

be maintained.

With this order, the writ petition stands

disposed of

Issue urgent certified copy.

Sd/- B.Rath, J"

18. That the Registrar of Cooperative Societies,

thereafter passed order dated 10.01.2020 refusing

to grant approval of the appointment of the Chief

Executive Officer. A copy of such order dated

10.01.2020 is annexed herewith as ANNEXURE-

23.

19. That the Management Committee challenged the

said decision in W.P(C) No. 1846/ 2020. In the

said Writ Petition, there was Interim order passed

by this Hon'ble Court, which reads as follows;

W.P(C) No,1846 of2020

SL No, of order: 02 Date of order: 6,02,2020



Legible copy of the document vide Annexuve-9

being filed in Court, defects with regard to non-

fitling of the same stands ignored.

Heard Mr. P.K. Rath, learned counsel for

the petitioner.

Issue notice on the question of admission.

Since the opposite party nos. I & 2 will be

represented by the State Counsel, no notice need

be issued to them. Let two extra copies of the brief

be served on the learned State Counsel by lOth of

February, 2020.

Notice be issued to the opposite party nos. 3

& 4 by way of Speed Post with A.D. or Registered

Post with A.D. fixing a short returnable date, for

which requisites shall also be filed within the time

stipulated hereinabove.

Counter affidavit, if any, shall be filed within

a period of six weeks from the date of receipt of

notice.

Sd/- Biswanath Rath,J"

LA,No,771of2020

SL No. of order: 02 Date of order: 6.02.2020

Notice as above.

Accept one set ofprocessfee.

As an interim measure, it is directed that

status quo as on today in respect of the functioning

of the Chief Executive Officer of the District
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Central Co-operative Bank Ltd., SundargarH shall

be maintained by the parties till the next date. V

Issue urgent certified copy as per rules.

Sd/-Biswanath Rath, J".

20. That the newly appointed Chief Executive Officer

has also challenged the orders passed by the

Registrar of Cooperative Sucielies dated

10,01.2020 by filing separate W.P(C) No. 10806

of 2020. In the said Writ Petition, the following

Interim order was passed.

W,P(C) No. 10806 of2020

SI No. of order: 02 Date of order: 3.06.2020

This matter is taken up through Video

Conferencing.

Heard Mr. B.K. Sharma, learned counsel for

the petitioner.

Issue notice on the question of admission.

Since the opposite party nos.l & 2 will be

represented by the State Counsel, no notice be

issued to them. Let two extra copies of the brief be

served on the learned State Counsel by 5th of June,

2020,

Notice be issued to the opposite party nos.3 & 4

by way of Speed Post with A.D. or Registered Post

with A.D. fixing a short returnable date, for which

requisites shall also be filed within the time

stipulated hereinabove.

1V

V  ' '
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Counter affidavit, if any, shall be filed within

a period of six weeks from the date of receipt of

notice.

Sd/-Biswanath Rath, J".

LA. No.4806 of2020

SI. No. of order: 03 Date of order: 3.06.2020

Notice as above.

Accept one set of process fee.

As an interim measure, it is directed that

status quo as on today in respect of the functioning

of the Chief Executive Officer of the District

Central Co-operative Bank Ltd., Sundargarh shall

be maintained by the parties till the next date.

It is the responsibility of the petitioner to

serve copy of this order on the competent

authority.

Sd/- Biswanath Rath, J"

21. That while the matter stood thus, the Management

Committee on completion of its 5(five) years term

was superseded. In place of the Management

Committee, the Registrar of Cooperative Societies

appointed Collector, Sundargarh District as the

Administrator to manage the affairs of the Bank.

22. That such a supersession of the Management

Committee and appointment of Collector as

Administrator was challenged in this Hon'ble

Court in W.P(C) No. 32134 of 2020. The said Writ

A
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Petition has been disposed of vide judgment dated

01.11.2021. A copy of the judgment is annexed

herewith as ANNEXTJRE-24.

23. That pertaining to refinance, there was another

Writ Petition filed in this Hon'ble Court i.e.

W.P(C) No.32889 of 2020, which was disposed of

directing the Special Relief Commissioner, Odisha

to mediate and resolve the issue.

24. That tlie Special Relief Commissioner meanwhile

has passed an order dated 16.10.2021. The said

order is illegal and apparently wrong on the face of

it. The petitioners reserve their right to challenge

the said order dated 16.10.2021 by filing separate

Writ Petition. A copy of the said order dated

16.10.2021 is annexed herewith as ANNEXURE-

25.

25. That be that as it may, when the matter regarding

appointment of Chief Executive Officer is still

pending adjudication in this Hon'ble Court with

Interim order passed therein, the Managing

Director of Odisha State Cooperative Bank who

has been jealously with all sorts of bias, malafides

and caprices has issued orders vide reference dated

03.06.2021 and 09.06.2021 to the Registrar of

Cooperative Societies, Auditor General of

Cooperative Societies, Odisha & Collector,
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Sundargarh to conduct Special Audit oiKtlfe-.. /.^|

question of appointment of Chief Executive OfficeK c

and other matters involving the Chief Executive

Officer.

26. That under the provisions contained under Section-

62 of the Cooperative Societies Act, the Managing

Director has no autliority to recommend

conducting Special Audit in respect of a District

Central Cooperative Bank. Such recommendation

dated 03.06.2021 and 09.06.2021 are without

jurisdiction and are liable to be quashed. Copies of

such orders dated 03.06.2021 & 09.06.2021 are

annexed herewith as ANNEXURE-26 Series.

27. That the Principal Secretary to Government with

an observation to obtain leave from the Hon'ble

High Court for conducting Special Audit disposed

of the matter.

28. That vide impugned order under Annexure-1,

Special Audit has been directed involving the issue

regarding appointment of Chief Executive Officer,

29. That within the meaning of provisions contained

under Section-62, appointment of the Chief

Executive Officer cannot form subject matter of

any Audit. Fact remains that without obtaining any

leave as recommended from this Hon'ble Court,

the order under Annexure-1 was passed to conduct

Special Audit.



30. That the Auditors appointed to conduct Special

Audit have issued half-margin memos on the

following points.

(i) Appointment of Chief Executive Officer.

(ii) Appointment of Security services through

outsourcing.

(iii) Construction of building by spending money

without approval.

31. That so far as later two points out of aforesaid

three, the impugned order under Annexure-l do not

permit them to conduct the Special Audit and

include in tlie report. Hence, that part of the Half-

Margin Memo and Special Audit are without

jurisdiction. So far as appointment of Chief

Executive Officer is concerned, the matter is still

sub-judice in this Hon'ble Court and without

obtaining any leave from the Hon'ble High Court,

direction for conducting Special Audit could not

have been issued. Hence, such order under

Armexure-l is again without jurisdiction.

The Special Audit as per order under

Annexure-l has been conducted without

complying with any of the provisions mandatorily

required under Section-62 (2) of the Act.

32. lhat afler receiving half-margin memos, the

petitioner submitted application for grant two

months time for the purpose of replying half-

margin memos after perusing documents and
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collection of materials. Since the half margin

memos involved collection of several documents

and the petitioner was out of office, two months

time was prayed for. This fact is very much

available in the half-margin memos received by the

petitioner and the endorsement made by the

Auditor himself on the subjects of compliance.

Copies of the half-margin memos are annexed

herewith as ANNEXURE-27 Series.

33. That the Auditors, however, without passing any

order on the application for grant of time, the

compliance to the half margin memo unilaterally,

proceeded with the Audit and completed the same.

Consequently, report has been furnished under

Annexure-2 which itself forming issuance of

Surcharge Notices under Annexure-3 Series.

34, That the entire Special Audit as initiated pursuant

to Annexure-1 is in violation of principles of

natural justice. The petitioner on the one hand is

still to meet the allegations against him. The

petitioner is challenging the authority of Auditor

General to conduct Audit beyond the scope of

Section-62 as contained under Chapter-8 of Orissa

Cooperative Societies Act. The appointment of the

Chief Executive Officer not being within the ambit

& scope of Audit as provided under Scction-62, the

Auditor General has gone and acted beyond his

jurisdiction while conducting beyond his subject.



7/
35. That on the aforesaid background of facts

particularly when the petitioner is asking for time

to provide him with copies utilized against him, the

entire action of completing the Audit and

submitting a Report pursuant to Annexure-3 is

demonstrative of the fact that the Auditor General

is acting under the instructions of present

Managing Director, Odisha State Cooperative

Bank, against whom there are litigations pending in

this Hon'ble Court in the shape of various Writ

Petitions.

36. That be that as it may, the entire action being in

violation of Article-14 of the Constitution of India

and Cooperative Societies Act, .are liable to be

quashed. The petitioner earlier with other Directors

had approached this Hon'ble Court in W.P(C) No.

39657 of 2021. During pendency of the Writ

Petition, since certain development was taken

place, the petitioner was permitted to withdraw the

Writ Petition with liberty to file better application.

The Writ Petition was disposed of with the

aforesaid liberty. The petitioner thereafter is filing

this fresh Writ Petition.

37, That the petitioner has no other speedy and

efficacious remedy than to invoke the extraordinary

jurisdiction of this Hon'ble Court.
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PRAYER (r( 1 ,

r  . y-
The petitioner, therefore, pray that "" J '

Lordships would be graciously pleased to admit this Writ

Petition, call for the records and after hearing the parties -

allow the same, issue writ/writs in the nature of

certiorari/mandamus and/or any other further writ/

direction and quash the order dated 11.06.2021 passed by

the Auditor General of Cooperative Societies, Odisha,

Bhubaneswar under Annexure-1 & the Audit Report

under Annexure-2 and the Surcharge Proceedings under

Annexure-3 Series.

And for this act of kindness, the petitioner shall as

in duty bound ever pray.

By the Petitioner through
Cuttack,

Dated: [3 .03.2022

ADVOCATE

(PRAFULLA KUMAR RATH)

ENROLLMENT NO.O-1760/1994

MobUeNo. 9437024028.
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AFFIDAVIT

I, Sri Bhabani Prasad Majhi, aged about 55 years,

S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan Area,

At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha, Pin-

770001, do hereby solemnly affinn and state as

follows:-

1) That I am the Petitioner in the aforesaid Writ

Petition as well as in the Interim Application.

2) That the facts stated above are true to the best of

my knowledge and belief based on official

records.

Identified by: ^

Advocate' clerk.

DEPONENT

CERTIFICATE

Certified that due to non-availability of cartridge

papers, thick white papers have been used.

Cuttack

Dated: .03.2022 ADVOCATE

(PRAFULLA KUMAR RATH)

ENROLLMENT NO.O-1760/1994

Mobile No. 9437024028.
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4I rS:I ,a 6[RECT6rATE of CbOPEI^ATIVE Al/pfT- ODISHA; bSu^ESWAR

;  Order No.V|(3()ja9/2t)2i:/Audi^4/ Dated.
• • •'' - •. ' . • ' "",*■ * ••/•../,

'  ■ ; gpgfgg^

,  1, '^' ;''«r^>'. .SAA(,C., of,.Sundergarh Audit Circle, .Sundergarb to conduct the Specialg on ineraffatr, prstindcrga, ti District Central Cooperative Bank btd., Sundergarb on
21^ p, Sri Surest, tlhandra Das, Chief mecutt^fficer of the Bank, tin.,n,-:.-d

noivr.t'iiiiii.anvf* gf {Oliecti(/n o! 'f)ui f'ntm pa/^c T ^ —.—«iia

Sne. to ounduct and complete the said Special Audit. The
11- • t'l^ '."I' t 'h ' ■ " 'letajls on the above irregularities, illegalities aiong with 'Hit piest?fU.stniuso/bi»rrov. rngi> r obi,tiiet)S(iBUd.

\

i

•  • '•

■  ■ '^""" te-.rcmtluite<) as per the provi.sions or GCS AcJ*l%2: OCSu, C.s p., . I)f,ov,.s:on.s of the by-Kiw, Rules oi^ husines.s of the Bapk a.s per Circular

u''m tmie't'T r"' 'f"''' Bhuhaneswar thereof
Spi^r^di, 'f f"®'' "P ^he
om 1 '•o.^POn.vible for lapses, irregularitie.s & illegalitiescommated hv Hanu. fh.. dehmtuei -s „e..d h, afforded reasonable opportunities of be.„g

,  ,. aro nv. way M is.s,Mnf. sunnnen, ,nd .- ilf-Margin Memos in ,a time bound manners in
■  frji se ol Spei ial.AihlH, u niurintr.. m

Soon .lifer ..ompietioii ofaaecial Aiidil, two draft copies of such report need to he
.MibmiUecMo thus DirecUin.tc al er making due .scrutiny'at.,the leveh of Assf ACrs
Smidergarh. On apprpvid of the..sa,d.draft Special Audit Report, other copies of the report
need in he suhmntod to ihis Direcforate for .issue and transmission of. the same to
cmK.TriKxlquarrcj-s. , ■  . .. ^

Auditor Ge^eFal of
Gooperatiye So&^s, Qdisha.

'■  • ' 'V'tV; .' <Uh';j,V-,.:;v '

-V, : : ■ • :'• .■  , -v.'v • • .•;.

.  'i|- •• • : '
• ■ ■ •'• ■ •. . ■ -■ •i :•• • j'

•V. •": ' .-^-

'-nV'.'.i , ^
•  , , -i-f. 'r

V.-v '-r
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Copy t0 Sh" DUr^, Prasad Dash, 5AACCS fi 'Sri Siidhir Kumar Panigrahi. SAADj(;'S-oj;
Suftdergarh Aii^jt Circle, Sund«irgarh far tnfori^iation with a drrecUon to comnu'mo liu'Special'Auditon 2i.06.202i po.Mtively &corhplete the s.a'tpe witl^the'albtted^aiiAays,

"  - Auditor

Copy to Chief Executive Officer. Suddergarh District Central Cooperative B;mk l-Ul . .
Sundergarh -for information with a requesf to produce ail thie Book & Records, documents K-
information to the Special Audit;)r as and when required, by them. , .

Further, he rs requestec: to.comply tlie Half-Margin Memo of the sp.ej;iar f^fiditoi
within the date line so fixed by tie specialauditar for timely compl^Jpn of

Memo

/.■ ■ ■

Auditor Ge^ri^HM.^
Cooperaitive Societies, Qdlshp^ , .^ ^

Memo Nd'"C.'^:.C.../
Copy Iq Asst. AGCS. Surdergarh Audit Circle, Sundergarh/Assl. AGCS. Phcnkana;.

Audit Circle, Dhenkanal for infrrpiation. He i.^ diiecied lo rnonilor an<l supervise !.he

Special Audit for timely corppiction ol Special Audit. Furtlier, he, is directed lo suhnu'

.status/progress of Special Audit to this DIrectorate. from, time to ti,in\^ ,/' oJn.,

Auditor Generms^
Cooperative Societies,pdiShn.

Da A

j

Memo

Copy Itirvvarded to Deputy Registrar, Cooperative Societies, Sundergarh Division
■

Cooperative Societifes^ pdi^]^ _ ^
■  Auditor Gei

>"//"/ Coope

Copy forwarded to Adin nistraior. Sundergarh District Central'Cooperative Bank

Sundergarh-cum- Collector ^(.Strict : Magistrate, Sundergarh for favour ol ktml
Information ̂ pjdtipces^ryac:^^

4a .
Auditor Gehj«(riki^df .

Cpuperative Societies, Odisha

i-

A F7'. 'y~y:n--%- l.\

.r, •

..v,- - .f . -
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OF

SDCC BANK LTD

SUNDARGARH
/

For the Period

From 01.04.2018 TO 31.05.2021

Certified that this Special Audit Report

Contairjs 34 Pages only

Audited by:-

Auditor Audl^it^ Sri Durga Prasad Dash, SAAGCS
Sri Sudhir Kumar Panigrahi, SAAGCS



;= ^highlight on the special AliniT OF SUNDARGARH DCCB Ltd. FOR THE PERIOD FROM

^  01.04.2018 TO 31.05.2021. ^

In pursuance of letter No 1158(3) /OSCB /HRDD/2021-22 dt 19.06.2021 of the Managing Director
OSCB and order passed by the Principal secretary to Govt. Cooperation Deptt., Odisha on UOI No
1022dt 03.06.2021 of OSCB- and considering the facts of the said letters the Auditor General, Coop.
Societies , Odisha ordered vide his order No 3162 dt 11.06.2021 to conduct the Special Audit of SDC
Bank for the period from 01.04.2018 to 31.05.2021 on the following subject matter-
1. On the illegal appointment of Sri Suresh Ch.Das.as CEO of the SDCC Bank Ltd Sundargarh
FiflMM/Sial mfliccriplinAirrr^fjiH^rit.^^ p-,y^|r 'jllllJjigjlll J.IVILuLlllLJCIUll Uf fU..Jo
Loss to the bank on Borrowing and repayment to the OSCB, put the bank in ellegible for finahce
from OSCB due to defaulting in repayment non remittance of collection of loan from PACg^tc.

y^gal appointment of Sri Suresh Ch.Das.as CEO of the SDCC Bank Ltd Sundargarh
//The Bank Management of the SDCCB Ltd Sundargarh had decided to appoint a CEO of the bank from
/ open market in their Committee meeting where the PRCS Sundargarh and DDM NABARD attended
/  the meeting and suggested the Committee to consult the RCS (O) before taking any decision on this

issue. Accordingly the Bank has requested the RCS (O) for seeking permission and modalities there on
related to the appointment of a CEO from the open market but the Bank without waiting the permission
of RCS (O) recruitment procedure made and appointed Sri Suresh C Das as CEO and Sri Das joined
on dt 02.02.2019 as the CEO of the SDCC Bank Sundargarh. On examination of the appointment
procedure of Sri Suresh CjDas as the CEO of the SDCC Bank Sundargarh the Special audit found the
following irregularities

Decision of the Committee of Management to appoint a CEO from open market without approval of the
RCS (O) IS irregular. Further^the Bank has not followed the H.R Policy.2011 of the Bank^ where it is
prescribed that If a post of CEO of the Bank shall be taken from the open market than it must follow Fit
and proper criteria issued by the RBI/NABARD positively. But in the above case the Sank management
without following the guideline of fit and proper criteria appointed Sri Suresh d>Das as CEO of the Bank
in his own sweet will is treated as illegal. The Special audit objected the appointment of said' CEO of
the Bank and liabilities has been fixed up for recovery of salary and other allowances paid to Sri Das to
the tune of Rs 50,41.200.00 for the period from 02.02.2019 to 31.05.2021 from the members of the
Bank Management as it is a loss to the bank because the bank could have gained If it had opted the
deputed officers from the OSCB/Govt.

Further the Bank Management and the CEO of the SDCC Bank Sundargarh have filed cases in the
Hon'ble High Court , Odisha challenging the non approval of the appointment of Sri Suresh C^Das as
theCEO of|he bank by the RCSfO) and obtained the status quo on the matter AdLIc-L U fjqora
^,f^iK -'^«\cs<SvXVa. CX?!V ^LxQ_ Q,. '

Financial indiscipline/irregularities SDCC Bank Lt^Sundargarh
The Special audit objected the following

(I) CONSTUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK

(II) ENGAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS

(I) CONSTUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK

The RSC (O) has approved Rs 1.57 crore for construction of new building of H.O. of SDCC bank Ltd
Sundargarh with certain guidelines I.e expenditure shall be met out of building fund of the bank, all the
procedures of the construction of building shall be done as per the OPWD code, and not use the
business fund of the Bank for construction of building work. On examination .the Special audit found /
that the bank Management has not followed the direction of the RCS (O) for utilization of building fund,
observation of OPWD code and not use of business fund and constructed the building in its own sweet
will ihcuning expenditure of Rs 1,22.77.000.00 which the special audit found irregular and illegal and forzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

■ P— CO g



which suggested action as deemed fit. Apart from the above said expen'ditu^^ of Rs. 1,22,77,000.00 the o
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_^as made additional expenditure of another Rs. 1,05,00000.00 in the above said building for— '
or works unauthorizedly without having necessary administrative approval from RCS(O), which

the audit found illegal as it is financial loss to the bank and misutilization of funds. Incurring such

expenditure exceeding the authority and limitation is also illegal. For such lapses the special audit fix

up liabilities of recovery to the tune of Rs 1,05,00,000.00 upon the members of the Bank Management

of the SDCC Bank Sundargarh.

iAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS

ring the course of Special Audit it is noticed that the Sundargarh DCCB has engaged 27 Nos of Staff

outsourcing agency which is not coming under the the HR policy 2011 of the Bank and made

ex)5^\nditure against them for Rs.1,25,58,412.00 from 01.04.18 to 31.05.21 The Special Audit objected

the anointment of the 27 No's of Staffs comprising up computer operator, Attendant, FLC Councilor
and Driver {(Bank on wheel) which is not in o'peration )} as they are not approved by the HR policy2011

prescribed by the RCS (O). As it is a loss to the Bank the Special Audit fix up liabilities of recovery of

Rs.1,25,58,412.00 on the Members of the Bank Management who have allowed and approved such

engagement without ensuring the legality of such appointment as per HR policy 2011 of the Bank.

.Besides the Bank has also engaged 3 No's of retired staffs incurring expenditure to the tune of Rs..

27,34,500.00, for the period 01.04.2018 to 3'f.05.2021 by the approval of the bank management

without obtaining approval from competent authority and in contravention of HR policy 2011 clause

No.39A(2). The special Audit found such expenditure is loss to the Bank , so fix up liabilities of

recovery of Rs 27,34,500.00 on the Members of the Bank Management for not discharging their duties

to observe the HR policy 2011 of the Bank.

isutilisatlon of funds causing Loss to the bank on Borrowing and repayment to the OSCB, put

the bank ineligible for finance from OSCB due to defaulting in repayment non remittance of

collection of loan from.PACS etc.

cfore

e

The Special Audit noticed that the Bank not remitted the borrowing of loan amount of Rs ̂1.50 cror
to the OSCB and has liable to pay overdue interest due for Rs 1,48,02, 465.75. orfthe otf^ln'^d^
bank has retained thd PACS collection amount of Rs 725.35 crore. Accordingly the CEO of the bank

apprised the audit that as the OSCB has not given refinance of Rs 850.00 crore though sanctioned and

to provide the STSAO loan to the farmer members in time and to achieve the national programme of

ST SAO KCC loan finance he was compelled to retain the PACS collection money of RS 725.35 crore

and waited for refinance to clear up the OSCB dues. But in subsequent period the OSCB did not

release the sanction amount of Rs 850.00 crore resulting the Current loan of SDCCB Sundargarh

turned to overdue at OSCB level and it is not intentional but liability of OD interest is .a business loss.

The. special audit observed that though the explanation of the. CEO is a fact in this situation but as a

rational banker he should look profit of the bank first than other things. As the bank is dealing with

public money and giving interest to depositors such decision of the CEO is not at the best interest of

the bank for which responsibilities fixed up against Sri Suresh C^as CEO of the SDCC Bank
Sundargarh for his such lapses.

SPECIAL AUDITOR SPECIAL AUDITOR

SDCC BANK LTD SUNDARGARH
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SPECIAL AUDIT REPORT OF SDCC BANK LTD. SUNDARGARH FOR THE YEAR R,)®

1. Name of the Bank The Sundargarh Dist, Central Cooperative

Bank.Sundargarh.

2. Address of the Society At/P.O. - Sundargarh. Dist-Sundargarh (Odisha)

3 Regd. No. and Date No.90/SG/Dated 01.06.1955

4. Date of final organization Dated. 27.01.1956.

5. Date of first General Body meeting

of the Bank

Records not available

6. Name of the present

President/MIC/Administrator

Sri Nikhil Pavan Kalyan.lAS Collector &

Dist.Magistrate,Sunadargarh-Cum Administrator.

7. Name of the present Chief

Executive

Sri Suresh Ch.Das.CEO

8. Name of the Chief Executive during

the period of Special audit

1)Sri P.K.Mohanty,AGMOSCB,(01.04.2018to 31.01.2019)

2)Sri A.K.Panda,AGM SDCCB ( 01.02.2019)

3)Sri Suresh Ch.Das.CEO,(02.02.2019 to till date)

9. Name of the Special Auditor with

designation

I.Sri Durga Prasad Dash. SAAGCS

2.Sri Sudhir Kumar Panigrahi, SAAGCS.

Sundargarh Audit Circle

{(Ref.Annx. 1) page29 of Vol-ll).

10. Name of the Statutory auditor with

designation 2018-19

MsMK& MK. C/A-2018-2019

Ms Mishra Nayak & Associates. C/A -2019-2020

Ms Bijay Dhaniram & Co, CA - 2020-21

Not Audited 01.04.2021 to 31.05.2021

11. A)Name of the Committee of

Management including

President/MIC/Authorised Officers

/ Administrative Officer of the

respective year of Special audit

Year 01.04.2018 to 30.04.2020

The followings constituted the members of Management

duly elected.

1

1)Sri Bhabani Prasad Majhi, President

2) SmtSasmrta Joshi.Vice-president

3)Sri Pradeep Kumar Singh, Director.

4) Sri Pancha Barla. Director

5) Sri Pradip Kumar Naik, Director

6) SmtKamini Mohapatra, Director

7) Sri Alok Prasad Patel. Director
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8) Sri Kishore Majhi. Director

9) Sri Narayan Devsa, Director.

10) SmtAnju Toppo,Director

11) Smt Goreti Kiro.Director

12) Sri Parsuram Sahu,Director.

13) Sri Machhindra Kalet.Director

14) Sri Pradumna Kumar Tripathy.Director

r .15) Smt Basanti Saman^a, Director

01.05.2020 to 31.05.2021

Sri Nikhil Pavan Kalyan.lAS Collector &
Dist.Magistrate.Sunadargarh-Cum Administrator.

12. Year of Special Audit For the year 01.04.2018 to 31.05.2021

13. Authority of Special Audit Vide Order No.3162 Dated 11.06.2021 of the Auditor

General of Co-op. Societies, (O) BBSR {(Ref. Annx-1)

Page 29 of VoI-II).

14. Date of Commencement 21.06.2021

15. Date of Compietlon 22.11.2021

16. a)Nos. of days taken

b)Auditfees

80 days{40 Days Each)

Levied Rs.4B000.00 @Rs.600 per day

17. Place of Special Audit In the Office premises of SDCC Bank Ltd. (H.O.)

18. Name of custodian of records who

produced relevant records for

special audit:

Sri Suresh Ch.Das,CEO, SDCC Bank Ltd. Sundargarh

19. (A) Aim & objective of the Society The SDCCB Ltd. Sundargarh is functioning since 65

years of service. It deals with tapping of deposits and
finance of loan to the public along with Cooperative

Institutions in the area of operation of SDCC Bank Ltd.

Sundargarh.

(B) Objective of the Society The main objective of the Branch as per its registered
bye-law are as follows:-

1) To arrange for marketing of products of members and
Cooperative Institution.

2)To borrow and advance loan in shape of Short Term,
Lono Term Medium Term, Conversion loan In simple

/\

u.
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20.

21.

Scope of special audit/

circumstance of special audit.

Verification of Cash

interest to members and Cooperative Institution on the

pledge of their products.

3) To tap deposits from members and non-members.

4) To encourage self-help and cooperation among

members and Cooperative Institution.

5) To undertake such other business and activities as

may be conducive for the Govt. support price.

In pursuance of letter No 1158(3) /OSCB /HRDD/2021-22

.dt 19.06.2021 of the Managing Director OSCB and order

passed by the Principal secretary to Govt. Cooperation

Deptt. . Odisha on UOI No 1022dt 03.06.2021 of OSCB

and considering the facts of the said letters the Auditor

General, Coop. Societies , Odisha ordered vide his order

No 3162 dt 11.06.2021 to conduct the Special Audit of

SDCC Ltd Bank for the period from 01 04.2018 to

31.05.2021.

At the time of commencement of special audit physically

verified the Postage Stamp 725.00.00 (Rupees Seven

hundred twenty five) only being the closing postage

balance of dated 20.06.2021 and the opening balance of

dated 21.06.2021 with Sri Bijaya Kumar Patel,Banking

Assistant Single lock and found correct Annx- 2(Page39

to 46 ofVoMI).

Denominated

20x20 = 400.00

10x20 =200.00

5x25 = 125.00

Total = 725.00

22. List of books audited / Maintenance

of records.

The special audit has been conducted basing on the

following records which are produced by the CEO, SDCC

Bank Ltd. Sundargarh The same has been checked

during special audit for the period 01.04,2018 to

31.05.2021.

1) Minute Book 2)Day Book, 3) CEO,Appointment File

4)Building File 3) Out Sourcing staff File 5)Borrowing and

Repayment Register,H.R.Policy of the Bank 6) Bye-laws

and 'fit & proper criteria issued by the RBI /NABARD etc.

In connection with the special audit. Letter was

issued on dated 21.06.2021 to the CEO.Sundargarh for

production of records to verify and examine for the

purpose of special audit for the year 2018-19

to31.05.2021. Accordingly CEO.Sundargarh has

submitted the reply with above mentioned records on

dated 22.06.2021 & 07.09.2021 Ref(Annx.3 (page-47 to

50 of Vol-ll).

-
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But, the CEO has failed to produce the following

documents for verification and examination.

1) InspectionA/lsit Note/Inquiry report of administrative

authorities if any for the year 2018-19 to 31.05.2021.

. 2) Proceeding of the Minute Book of the Appointment

Committee Ref(Annx.4 (Page-47 to 50 of Vol-ll).

However, the special audit for the year 2018-19 to

31.05.2021 has been conducted basing on the available

records.

23. Subject matter of special audit The subject matter of Special audit relating to illegal

appointment of Sri Suresh Ch.Das,ECO of the bank,

financial indiscipline/irregularities, misutilisation of funds

causing loss to the bank on borrowing and repayment to

the OSCB put the bank ineligible for finance from OSCB

due to defaulting in repayment non remittanpe collection

of loan from PACS ect.during the period from 01.04.2018

to 31.05.2021. Accordingly the Special Audit is

commenced on date 21.06.2021 and the Audit examined

the records/information produced by the CEO of the

SDCC Bank Ltd. on the following subject matter

Ref(Annx.1 Page-29 of Vol-ll).

illegal appointment of Sri Suresh Ch.Das.CEO of the

bank

Financial indiscipline/irregularities

isutilisatlon of funds causing Loss to the bank on

Borrowing and repayment to the OSCB, put the bank in

ellegible for finance from OSCB due to defaulting in

repayment non remittance of collection of loan from PACS

etc.

A) ILLEGAL APPOINTMENT OF SRI SURESH CH.DAS. AS CEO OF THE BANK

FACTS

The SDCC Bank Ltd. Sundargarh without making requisition to Govt. or OSCB for

posting of CEO, the Management has taken the candidate from open market by way of recruitment

and appointed Sri Suresh Ch.Das as CEO of the bank vide his Order No.6731 dt.01.02.2019

Ref(Annx.5(Page-52 to 53 of Vol-ll).The Spl audit examined the following records relating to

appointment procedure adopted by the bank.

The bank vide resolution No.4 dt 31.08.2017 resolved to appoint a CEO from the open market

who qualify 'fit and Proper criteria' of NABARD wherein the DRCS, Sundargarh and DDM,

NABARD suggested to consult the RCS (O) before taking any decision on this issue

ReffAnnx.6fPage-54 of Vol-ll). Accordingly, the bank has requested the RCS(O) vide Igtter

jzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
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No.2622 dt.04.09.2017 and No.3051 dt.17.10.2017 and No.3492 dt.26.10.2018 for seeking

permission and modalities there on related to the appointment of CEO from open Market
Ref(Annx.7(Page-56 to 57 of VoMI).

Than, the bank without waiting the permission of RCS (O) made advertisement in the local news

paper THE SAMBAD' and 'THE DHARITRI' on dt.28.11.2018 for recruitment of CEO from open
Market in the caption 'INVITATION FOR EXPRESSION OF INTEREST FOR CEO OF SDCCB
Ref(Annx.8(Page58 to 60 of VoMI).Accordingly the bank has received 9(Nine) Nos of application

from open Market and selected Sri Suresh C Das as CEO out of above 9(Nine) applicants
Ref(Annx.9(PageB1 to 76 of Vol-ll). Sri Das joined in the bank as CEO on dt02.02.2019
Ref(Annx.10(Page 77 of Vol-ll) and the bank vide Letter No.6772 dt.02.02.2019 requested to the

RCS(O) to accord Administrative Approval of the appointment of Sri Surech C.Das as CEO of the

bank Ref(Annx.11(Page 78 to 79 of Vol-ll). But,the RCS{0) vide letter No.4172 dt23.02.2019 did
not accept appointment of Sri Suresh C Das as the CEO of the bank Ref(Annx.12(Page 80 of Vol-
ll). So, the Management has took the matter to the Hon'ble High Court and file WP(C)
No.5641/2019 challenging the Order No.4172 dt.23.02.2019 of RCS(O) for disapproval of the

appoirrtment of Sri S.C.Das CEO of the bank. Further, as per direction of the Hon'ble High Court on
dt.20.12.2019 the RCS(O) relooked the matter and passed Order No.978 dt.10.01.2020 in which

RCS (O) stand on his decision. In addition the Bank Management files a case in Hon'ble High
Court vide WP(C) No. 1846/2020 challenging Order No.978 dt. 10.01.2020 of the RCS (O) and got

the 'Status Quo" in the matter on dt 06.02.2020.Besides,Sri Suresh C.Das CEO has also filed

WP(C) No.10806/2020 and No.18381/2020 in the Hon'ble High Court and got 'Status Quo' on
dt.03.06.2020 and 03.09.2020 respectiveiy.Sri S.C.Das is continuing as CEO of the bank from

02.02.2019 to till date Ref (Annx.13(Page 82 to 110 of Vol-M).

FINDING

In pursuance of the facts and examination of relevant records/file,OCS Act & Rule. Bye-laws, H.R.
Policy 2011 of the Bank and information submitted by the bank.the Special audit noticed the
following irregularities against the procedure adopted by the bank on appointment of Sri Suresh'C.

Das, as CEO of SDCCB Sundargarh from date of Advertisement to til! completion of appointment.

1. Decision of the Committee of Management vide resolution No.04 dt 31.08.2017 for posting of a

CEO in the Bank from the open market and accordingly Advertisement made in the News

papers'THE SAMBAD' and 'THE DHARITRI' on dt.28.11.2Q18 in the captioned 'INVITATION FOR
EXPRESSION OF INTEREST FOR CEO,SDCCB " despite of note of decent of the DRCS

Sundargarh and DDM NABARD in the said meeting and non compliance of 'fit and proper" criteria

as per the guidelines of H.R.Policy 2011, NABARD guidelines as well as U/s 33(A) of OCS Act
1962 is found to be irregular and illegal Ref (Annx.14(Page 111 to 116 of Vol-ll).

2. As per Circular No.13/IDD-01/2018 of the NABARD has relaxed the age limit for eligibility entry
level for CEO to 62 years and directed the State Govt.to revise their State Service Rule

&Regulation accordingly. But, in case of Odisha, the State Govt. has not revised the same as well

as the HR Policy 2011 of the Bank. As per State Service Rule & Regulation the age limit for

retirement from service is 60 years which means that a person cannot be eligible above 60 years for

appointment of the CEO of the bank . The age of Sri Surech,C,Das as per his application is above

60 years and his candidature for the said post is found to be ineligible and illegal Ref (Annx.14 &
15(Page111to126ofV9l-H) .

3.As per the Fit and Proper Criteria prescribed by NABARD for posting of CEO, he must be an
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existing employee of the bank or he must be deputed from the Govt. or any other "rganizatlon with
necessary NOC from his parent department employer. But, in case of Sn Suresh C.Das he is
neither existing staff of the Bank nor he has been
department.. So. it violets the guideline No 2,3 & 4 of NABARD ■
131/13.01.03/2011-12 of Fit and proper criteria for appointment of CEO in the SDCCB whic
found to be irregular and illegal Ref (Annx.14(Page 111 to 116 of VoNI)..

4 Further in the meeting of the Committee of Management resolution No.04 dt 31.08.2017 the
PRCS Sundargarh and DDM NABARD suggested to consult the RCS (O) before taking any
decision on the issue of appointment of CEO. But COM of the Bank has not earned out their
suggestion and appointed Sri Suresh.C.Das as CEO of the Bank in their own suit will . Further the
RCS (O) vide his letter No 4172 dt 23.02.2019 has also disapproved the appointment of Sn Suresh
C. Das as CEO of the SDCC Bank Ltd. .The Special audit found that appointment of Sri Suresh C.
Das as CEO of the Bank is irregular and illegal and objected the financial benefit given to Sri Das
by way of Salary and other allowances to the tune of Rs 50.41.200.00 for the period from
01 02 2019 to 31.05.2021 and liabilities have to fix up for said payment against the members of
Committee of Management of the SDCC Bank Ltd. Sundargarh who have accepted and confirm the
appointment of Sri Suresh C Das as CEO of the Bank in the meeting of the Committee of
Management dt 01.02.2019 Ref (Annx.16(Page 121 of Vol-ll)..

OBSERVATION

In pursuance of the facts, finding and examination of relevant records the Special audit observe that
the appointment of Sri Suresh 0 Das as CEO of the SDCC Bank Ltd. Sundargarh is irregu ar and
iilegai and the audit also, objected the financial benefit given to Sn Suresh C Das by way of salary
and other allowances to the tune of Rs 50,41,200.00 for the period from 01.02.2019 to 31.05.2021.

Accordingly the members of the Committee of Management of SDCC Bank Ltd. Sundargarh as
given below

The name of the members of the Committee of Management.

1. Sri BhabanI Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Nalk
4. Sri Alok Prakash Patel. S.Sri KIshor Majhi 6.Sri Narayan Devsa
7. Smt. AnjuToppo. 8; Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.
13 Smt Kamini Mohapatra ^ ^ u i.

were informed the different defects/irreguiaritles In the appointment of the CEO of the bank vide
Half Margin Memo issued on dt.23.09.2021 to submit their compliance within 7.days date
of receipt of memo. Further, the Spl audit issued series of letter in different dates to the CEO SDCC
Bank Ltd Sundargarh to serve the memoes on the above members Ref (Annx.17 (Page 127 to
130 of Vol-ll). Finally all the members received the half margin memoes in a long gap of more than
one month and requested the Special audit to provide minimum two to four months for compliance
of the memo as given below Ref (Annx.18 (Page 131 to 175 of VoMI).
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SINo Name of members of

COM

Date of

receipt of

Memo '

Remarks

1 Sri Bhabani Prasad

Majhi

10.11.2021 Pray for two month time for Compliance

2 Smt. Sasmita Joshi 14.10.2021 Pray for two month time for Compliance

3 Sri. Pradeep Ku. Naik 19.10.2021 Pray for two to three month time for

Compliance.

4 Sri Alok Prakash Patel 01.11.2021 Pray for four month time for Compliance

5 Sri Kishor Majhi 01.11.2021 Pray for three to four month time for

Compliance.

6 Sri Narayan Devsa 01.11.2021 Pray for two to three month time for Compliance

7 Smt. Anju Toppo 25.10.2021 Pray for two to three month time for

Compliance

8 Smt.Goreti Kiro 01.11.2021 Pray for two to three month time for •

Compliance.

9 Sri Parsuram Sahu 01.11.2021 Pray for four month time for Compliance

10 Sri Pradeep Singh 14.10.2021 Pray for two month time for Compliance

11 Sri Pancha Baria 14.10.2021 Pray for two to three month time for

Compliance.

12 Sri Machhindra Kalet 30.10.2021 Pray for three month time for Compliance

13 Smt Kamini Mohapatra 18.10.2021 Pray for three month time for Compliance

As Spl audit is a time bound programme and for giving sufficient opportunity to the members of

being heard as per natural justice as provided U/S 62, of the OCS Act 1962, and taking into

consideration to the prayer made by the above members for allowing extra time for compliance, the

special audit allowed time to all members to submit their complainace within 13.11.21 and Sri

Bhabani Prasad Majhi Ex- President of SDCC Bank Ltd. Sundargarh as he has received the memo

on dt 10.11.2021 allowed time to submit his compliance by 21.11.2021 Ref(Annx.19(page 176 to

177 of Vol-H).But above all. the members did not submit their compliance of memo in stipulated

time given to them or till completion of audit. So, the Spl audit observed that they are nothing to

comply on the defects noticed. As the appointment of Sri Suresh C Das as CEO of the SDCC Bank

Ltd. Sundargarh is irregular and illegal, hence the special audit objected the financial benefit given

to Sri Suresh C Das by way of salary and other allowances to the tune of Rs 50,41,200.00 for the

period from 01.02.2019 to 31.05.2021.

Further, the COM has filed a case in the Hon'ble High Court vide WP(C) No.1846/2020

challenging Order No.978 dt.10.01.2020 of the RCS (O) and got the 'Status Quo' in the matter

on dt. 06.02.2020.Besides,Sri Suresh C.Das CEO has also filed WP(C) No.10806/2020 and

No.18381/2020 in the Hon'ble High Court and got 'Status Quo' on dt.03.06.2020 and

03.09.2020 respectively on the same matter.But,as per the verdict of the Hon'ble Supreme

Court of India in Criminal appeal No.1375-1376 of 2013,it is clearly mention that the period of

'Status Quo' is to be maintained for a period of six months unless in an exceptional case by

a speaking order such stay extended and further in the verdict it is also mentioned that the

speaking order must show that the case was of such exceptional nature that continuing the



j^^ursuance of the facts . finding, observation and examination of relevant records the special
•^udit concludes that the appointment of Sri Suresh C Das as CEO of the SDCC Bank Ltd.
Sundargarh is irregular and illegal, hence the special audit objected the financial benefit given to
Sri Suresh C Das by way of salary and other allowances to the tune of Rs 50.41.200.00 for the
yperiod from 01.02.2019 to 31.05.2021. As the expenses paid for the CEO is a loss to the bank on
^e grojjnd that the bank could have gained if it had opted deputed officers from the OSCB
Ref{Annexure-21,page-179 of Volume-ll)*. Hence, the special audit fix up liabilities of recovery of

the expenses amount of Rs 50,.41,200.00 upon the members of the committee of fVlanagement of
the SDCC Bank Ltd. , Sundargarh jointy stated below with recommendation of surcharge action

U/S 67 of OCS Act 1962.

The name of the members of the Committee of Management.

stay was more Important than having the trial finalized. So, the WP(C) No.1846/2020,WP(C)
NO.10B06/2020 & No.18381/2D2a (Annx.13{page 86 to 110 of Vol-ll) are not effective as per

direction of the Humble Supreme Court of India .The Spl.audit also requested the CEO of the

bank to submit any such speaking order on extension of 'Status Quo* vide letter
dt.05.08.2021,but the bank could not produce any sucl^o tfie Spl audlt(Annx.2D(page 178 of
Vol-II).

LUSION

1. Sri Bhabani Prasad Majhl 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Nalk

4. Sri Alok Prakash Patel . S.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Baria 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra.

SUGGESTION

Besides the above circumstances, the then D.R.C.S., Sundargarh being the Local Administrative

Authority, remained silent over the issue of the appointment of the C.E.O., of S.D.C.C. Bank except

only giving a descent view in the Committee Meeting held on Dt. 31.08.2017. He could have
intimated to his higher authority on Issue of the different irregular procedure adopted in the

appointment of C.E.O of the Bank from time to time through inspection/enquiry or any other way
and taken step to rectify the irregular process of appointment. His silence over this matter favoured

the Bank to appoint a C.E.O. in such an irregular way. Likewise the then R.C.S., Odisha,
Bhubaneswar. is also remained silent over the matter except disapproving the appointment of the

C.E.O. of the S.D.C.C. Bank vide Letter No;-4172 dated 23.02.20.f<^ without resorting to take

action in the probation period (i.e. within three months from the date of joining of the CEO) either
U/S 32 or 123(A) of O.C.S Act 1962. So the activities of the then D.R.C.S., Sundargarh and the
then R.C.S (0). BBSR, in the matter of appointment of the C.E.O., S.D.C.C.Bank, Sundargarh, can't
be over looked and suggested for action as deemed fit.

B) FINANCIAL INDISCIPLINE/IRREGULARITIES:
i). CONSTRUCTION OF NEW BUILDING OF HEAD OFFICE OF SDCCB BANK Ltd.

ii) ENGAGEMENT OF OUTSOURCING STAFFS AND RETIRED STAFFS

^0
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CONSTRUCTION OF NEW BUILDING OF HEAD OFFICE OF BANK

FACTS

During the course of Special Audit of S.D.C.C. Bank Ltd.. Sundargarh. for the penod from
01.04.2018 to 31.05.2021, the following records relating to the construction of new building were
examined:

1. Minutes proceeding of the Committee of Management.

2. Construction of new building files of the H.O.

3. Plan and estimation.

4. Administrative approval of the construction of new building . *

5. Technical approval of competent Authority.

6. Measurement Book relating to construction of Building.

The Committee of Management of the Sundargarh District Central Co-op. Bank Ltd. Vide its
resolution No:- 08 dated: 09.03.2018 approved the construction of new building of H.O. with
plan and estimate of Rs. 1,57,51,568.00 inclusive of electrical, water supply and sanitary
expenses.

The Bank got the administrative approval from the R.C.S., (O), BBSR for Rs 1.57 crore
against this proposed building vide Letter No: 10461 Dated: 28.05.2018 subject to
obsen^on of the following due procedure.
i. Expenditure should be incurred as per the provision made under capital expenditure

head in the budget for the year 2018-19.

Building fund should be utilized first.

Under no circumstances business fund of the Bank should be diverted for the
project.

Execution of the project should be done as prescribed in OPWD code.

11.

Hi.

iv.

After obtaining the administrative approval from the R.C.S.{0), BBSR, the Bank decided to
construct the building through Sadar Block, Sundargarh and accordingly funds were allotted
time to time to the Sadar Block Sundargarh for total of Rs. 12368630.00 and the Sadar
Block has made expenditure to the tune of Rs. 1,22.77,000.00 and handed over the building
to the Bank with technical approval and Measurement Book obtained from the competent
Authority.

Apart from this the Bank management vide resolution No:- 14 dated 29.01.2020 and
resolution No:-04 dated 02.02.2020 approved the plan and estimate of another Rs. 97.00
Lakhs for interior decoration i.e electrical, plumbing, fire fighting, furniture and furnishing
works. Accordingly tender was invited in the local news paper "The Prameya" on dated;
02.02.2020 reference Letter No:- 5401 dated 31.01.2020 of the D.C.C.Bank , Sundargarh.
Three bidders have applied for the proposed work namely, Akar Solution, Jharsuguda,
Konarka Enterprises, Rajgangpur & Nutech Office System, Kolkata. Out of above three
bidders, the Nutech Office System, Kolkata was selected for construction of proposed work
for Rs. 10500000.00. The proposed building was completed on 30.03.2020 with total
expenditure of Rs. 10500000.00 as per Measurement Book.

FINDING

In pursuance of the facts and on examination of records of construction of New Building
of H.O. the following irregularities are noticed;

1. The RCS (O) has approved of Rs.1.57 Crores Vide Letter No.10461 dt.28.05.2018 for
construction of New Building of H.O subject to observation of four numbers of guidelines



out of which the following three numbers of guidelines are not followed by the Bank. As
against the administrative approval of 1.57 crores for construction of building of SDCC
Bank Ltd. the Bank has incurred the total expenditure of Rs.1.22,77,000.00 as per the M.B.
duly produced for the purpose.

(a)As per the guide lines of the RCS {0),the Bank should make expenditure for the
construction of Building out of its "Building fund" of the Bank. But, the Spl. audit found that

the bank has not followed the direction, of the RCS(O) and not utilized its building fund in

this aspect which is found to be irregular.

(b) RCS (O) has restricted the Bank not to divert business fund for the project. But,
Special audit found that the Bank has not followed the direction of the RCS (0) and used
the business fund for construction of building which is found to be illegal.

(c) The RCS (O) has stipulated to execute the project as per procedure prescribed in
OPWD code, but-the bank has not followed the direction of the RCS (O) and made the
construction of the Building through the Block Development office Sadar, Sundargarh. The

purpose of the RCS (O) for transparency in the construction of the building by following
OPWD code found to be violated and irregular.

2. Apart of the above said expenditure for construction of building of SDCC Bank Ltd.
Sundargarh the Bank has made expenditure of another Rs 1.05 cores in the above said
building for interior works un-authorizedly without having necessary administrative
approval from the RCS (O) which is financial loss to the bank and misutilization of funds,
Further incurring such expenditures exceeding the authorities and limitation is treated as

illegal.

OBSERVATION

In pursuance of the facts, finding and examination of relevant records of construction of new
building of the Bank, the special audit observed that the committee of management has
committed defects/irregularities as narrated in findings, the members of the Committee of
Management of SDCC Bank Ltd., Sundargarh as given below:-

The name of the members of the Committee of Management.

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel. 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. SmLGoreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,

16 Sri Suresh C Das CEO -cum Ex- officio member

were informed the different defects/irregularities in the construction of New building of the bank
vide Half Margin Memo issued on dt.23.09.2021 and they have been allowed 7 days time to submit
their compliance from the date of receipt of memo and requested the CEO SDCC Bank Ltd.
Sundargarh to serve the memoes on the above members Ref(Annexure-17,Pgae-127.130 of
Volume-ll). Finally all the members received the half margin memoes in a long gap of more than
one month and requested the Special audit to provide minimum two to four months for compliance |



of the memo as given below Ref(Annexure-24, Page-442 to 448 of Volume-ll).

SINo Name of members of

COM

Date of

receipt of

Memo

Remarks

1 Sri Bhabani Prasad

Majhi

10.11.2021 Pray for two month time for Compliance

2 Smt. Sasmlta Joshi 14.10.2021 Pray for two month time for Compliance

3 Sri. Pradeep Ku. Naik 19.10.2021 Pray for two to three month time for

Compliance.

4 Sri Alok Prakash Pate! 01.11.2021 Pray for four month time for Compliance

5 Sri Kishor Majhi 01.11.2021 Pray for three to four month time for

Compliance.

6 Sri Narayan Devsa 01.11.2021 Pray for two to three month time for Compliance

7 Smt. Anju Toppo 25.10.2021 Pray for two to three month time for

Compliance

8 Smt.Goreti Kiro 01.11.2021 Pray for two to three month time for

Compliance.

9 Sri Parsuram Sahu 01.11.2021 Pray for four-month time for Compliance

10 Sri Pradeep Singh 14.10.2021 Pray for two month time for Compliance

11 Sri Pancha Baria 14.10.2021 Pray for two to three month time for

Compliance.

12 Sri Machhindra Kalet 30.10.2021 Pray for three month time for Compliance

13 Smt Kamini Mohapatra 18.10.2021 Pray for three month time for Compliance

14 Smt Basanti Samant 05..11.2021 No prayer

15 Sri Pradyumna Ku. 29.10.2021 Pray for three month time for Compliance

*
Tripathy

16 Sri Suresh C Das CEO

-cum Ex- officio

member

28.10.2021 No prayer

As Spl audit is a time bound programme and for giving sufficient opportunity to the members of

being heard as per natural justice as provided U/S 62 of the OCS Act 1962. Taking into

consideration to the prayer made by the above members for allowing extra time for compliance of

memo the special audit further allowed time to members except Sri Bhabani Prasad Majhl Ex-

President of SDCC Bank Ltd. Sundargarh as he has received the memo on dt 10.11.2021 for

\ ̂ J^5«mpliance of memo to be submitted before the special audit within 13.11.21 and Sri Bhabani
Prasad Majhi has been allowed time to submit his compliance by 21.11.2021 Ref(Annxure-

^\\ 19,page-176 to 177 of Volume-li).But, above all, members did not submit their compliance of
/  \i\ memo In stipulated time given to them or till completion of audit. So. the Spl audit observed that

they have nothing to comply on the defects noticed. Further the Bank Management without

following the guidelines of RCS{0) as stipulated in the approval order the Bank management has

constructed the building through the Sadar Block Sundargarh in their own suit will which Is found

to be irregular and illegal. Apart from the expenditure of construction of building as approved by the

RCS (O) the Bank Management has made another expenditure of Rs 1.05 Crore in the above said

building for interior works unauthorizedly without having the necessary administrative approval from
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the RCS(O) which is financial loss to the Bank and misutilization of funds. Further incurring such
expenditure exceeding the authorities and limitation is treated as illegal.

CONCLUSION.

In pursuance of the facts , finding, observation and examination of relevant records the special
audit comes to concludes that the Bank Management \without foWoWmg the guidelines of RCS(O) as
stipulated in the approval order, the Bank management has constructed the building through the
Sadar Block Sundargarh in their own suit will which is found to be irregular and illegal. Apart from
the expenditure of construction of building as approved by the RCS (0) the Bank Management has
made another expenditure of Rs 1.05 Crore in the above said building foronterior works
unauthorizedly without having the necessary administrative approval from the RCS(O) which is
financial loss to the Bank and misutilization of funds. Further incurring such expenditure exceeding
the authorities and ^wcTlimitation is treated as illegal.

Hence the special audit fix up liabilities for recovery of the tune of Rs 1.05,00,000.00 upon the
members of the committee of Management of the SDOC Bank Ltd. , Sundargarh as stated below
jointly with recommendation of surcharge action U/S 67 of OCS Act 1962. And the special audit
further suggest necessary administrative action as deemd fit against the members of the
Committee of management as ̂ stated above in the observation for not following the due
procedure in construction of the Bank building as per the approval order of the RCS (O).

The name of the members of the Committee of Management.

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Nalk

4. Sri Alok Prakash Pate!. 5.Sri Kishor Majhi 6.Sri Narayan Devsa
7. Smt. Anju Toppo. 8. SmtGoreti KIro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11 .Sri Pancha Baria 12.Sri Machhindra Kalet.
13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,
16 Sri Suresh C Das CEO -cum Ex- officio member

SUGGESTION ^

The COM of the^ binding upon the OCS Act & Rule,Bye-taws and guide line of the competent
authorities which should be followed in true spirit.

ill. ENGAGEMENT OF OUT SOURCING STAFF AND RETIRED STAFFS

FACTS

During the course of Special Audit of S.D.C.C. Bank Ltd., Sundargarh, for the period from
01.04.2018 to 31.05.2021, the following records relating to engagement of outsourcing staff were
examined:

1. Minutes proceeding of the Committee of Management.
2. Engagement of Out sourcing staff files of the Bank .
3. Information submitted by the bank.

On checking of records as supplied by the bank it is noticed that,the bank has been engaging
outsourcing staff to manage its day to day business of the bank since 2002 as per decision of the
COM and MIC of the bank time to time.Durlng the period under Spl.audit the Bank has approved to
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engage its outsourcing staff from M/s Golden Security Service,Rourkela vide COM resolution No.9

dt.09.03.2018 Further due to improper and irregular service of the M/s Golden Security Service,

Rourkela the COM has engaged M/S Sumit Security Service, Bhubaneswar vide letter No.1779

dt.17.07.2020 and got approval of the same from Collector and DIst Magistrate Cum Administrator

of SDCCB.Sundargarh on dt02.09.2020.

The bank has engaged 54 Nos of outsourcing staff in different branches and Head Office of the

Bank as on 31.05.2021 Ref (Annx-25,page-489 to 494 of Volume-Ill).

Similarly the bank has engaged 3 Nos of retired staffs of the Bank also to manage the affairs of the

bank.The bank has approved such engagement from time to time vide resolustion No-10 Dated-

20.09.2019, resolustion No-05 Dated-31.03.2020 . resolustion No-01 Dated-20.10.2014, resolustion

No-17 Dated-29.01.2020, resolustion No-09 Dated-27.02.2019 Ref(Annexure-26, page-495 to 500

of Volume-Ill).

FINDING

In pursuance of the facts and on examination of records and informations of engagement of

outsourcing staff and retired'staff the following irregularities are noticed:-

There are 54 No's of out sourcing Staffs found engaged in the bank through security agency during

the Spl.audit period i.e 01.04.2018 to 31.05.2021.Out of above staffs, 27 No's of out Sourcing staff

are not according to the H.R.policy 2011 of the Bank prescribes by the RCS (O).The detail list of

27 No's of such staffs with total expenditure to the tune of Rs.1,25,58,412.00 for the period from

01.04.2018 to 31.05.2021 which Is found to be irregular and illegal as the post of computer

operator, attendant, FLC councellor and driver engaged on Bank on wheel (I.e.As the post Driver is

mentioned in the MR Policy here the audit object 2(Two) persons who are engaged for purpose of

Bank on Wheel, but this programme is found not operating during the period of Spl.audit.) are not
approved in H.R polic^) the Bank Ref(Annexure-27, page-501 to 503 of Volume-Ill).
Further.there are 3 No^s of retired Staffs found re-engaged in the Bank after their retirement

without obtaining the administrative approval from the competent authority and which is also not

according to the Clause 39 A.2 of H.R. policy 2011 of the Bank approved by the RCS(O). The

Bank has made expenditure to the tune of Rs.27,34,500.00 during period of the Special audit for

such re-engagement of staffs which is found to be unauthorized and illegai. The detail list of said

staff are stated below with total expenditure made against them Ref(Annexure-28, page-504 to

506 of Volume-Ill).

I.Sri C.M.Singh,Manager :-Rs.15000.00 PMX38= 570000.00

2.Sri A.K.Panda.AGM :-Rs.505a0.00 PM X 29 =1464500.00 ,

3.SriA.K.Rout,Manager . ;-Rs.25000,aO X 28 700000.00

Rs.2734500.00

The Clause No.4 and Clause No SO-fA) (2) of HR Policy 2011 of the Bank it Is stated as

follows:-

Clause N0.4-CLASSIFICATION OF EMPLOYEE

'Outsourcing is not a form of recruitment. It is essentially a process of hiring of personnel from an

outside agency,for undertaking specified non-core functions of the Bank.lt has assumed Importance

as a means to control the Cost of Management and address the shortage of manpower and

encourage redeployment of staff. The Banks could consider outsourcing one or more of the

following non-core functions, which is only an illustrative list Depending on local availability of
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services and cost effectiveness, Banks may take a view.

(i) Sweeping, Cleaning and Maintenance.

(il) IT and software development and maintenance.

.  (iii) Training and Capacity Building of staff.

(iv) Legal Service.

(v) Drivers

(vl) Canteen Services

(vii)Business facilitators,Intermediaries and recovery agents.

(vlii) Courier Service

(ix) Binding,Photocopying*and scanning services

(x) Security guards.'

Clause No.39 A.2.-RETIREMENT OF SERVICE

'Extention in Service shall not be granted to any employee other than the support staff beyond 58

years and in case of support staff beyond 60 years'.

OBSERVATION

In pursuance of the facts, finding and examination of relevant records on engagement

outsourcing staff and retired staff of the Bank, the special audit observe the following
of

(a) The Special audit period i.e 01.04.2018 to 31.05.2021.Out of above staffs, 27 No's of out

Sourcing staff are not according to the H.R.policy 2011 of the Bank prescribed by the RCS

(O).The detail list of 27 No's of such staffs with total expenditure to the tune of

Rs.1,25,58,412-00 for the period from 01.04.2018 to 31.05.2021 enclosed with this memo

which is found to be irregular and illegal, as the post of computer operator, attendant. FLC

councellor and driver engaged on Bank on wheel are not approved in H.R policy of the Bank

which is treated as illegal, unauthorized and financial loss to the Bank.

(b) During the course of Spl.audit, on examining the list of retired Staffs re-engaged by the bank

the following defects/irregularity noticed as detail below.

3 No's of retired Staffs re-engaged in the Bank after their retirement without obtaining the

administrative approval from the competent authority and which is also not according to the H.R.

policy 2011 of the Bank approved by the RCS(O) found to be unauthorized and Illegal. The Bank

has made expenditure to the tune of f^s.27,34,500.00 from 01. 04.2018 to 31.05.2021. The detail

list of said staff are stated below with total expenditure made against them .

I.Sri C.M.Singh,Manager ;-Rs.15000.00 PM X38 =570000.00

2.Sri A.K.Panda,AGM ;-Rs.50500.00 PM X 29 =1464500.00

a.Sri A.K.Rout,Manager ;-Rs.25000.00 X 28 700000.00

Rs.2734500.00

A{^



Accordingly the members of the Committee of Management of SDCC Bank Ltd. Sundargarh as

given below

The name of the members of the Committee of Manaqement.

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Pate!. S.Sri Kishor Majhi S.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. SmtGoreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Barla 12.Sri Machhindra Kalet.

13. Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,

16 Sri P.K.Mohanty CEO-cum Ex-officio member

were informed the different defects/irregularities in the engagement of outsourcing staffs and

retired staffs vide Half Margin Memo issued on dt.28.09.2021 to submit their compliance within 7

days from the date of receipt of memo. Further, the Special Audit issued series of letter in different

dates to the the CEO SDCC Bank Ltd. Sundargarh to serve the memoes on the above members

Ref(Annexure-17, page-127 to 130 of Volume-H). Finally all the members received the half margin

memoes in.a long gap of more than one month and requested the Special audit to provide

minimum two to four months for compliance of the memo as given below Ref(Annexure-29, page-

507 to 569 of Volume-Ill).

SINo Name of members of

COM

Date of

receipt of

Memo

Remarks

1 Sri Bhabani Prasad

Majhi

10.11.2021 Pray for two month time for Compliance

2 Smt. Sasmita Joshi 14.10.2021 Pray for two month time for Compliance

3 - Sri. Pradeep Ku. Naik 19.10.2021 Pray for two to three month time for

Compliance.

4 Sri Alok Prakash Patel 01.11.2021 Pray for four month time for Compliance

5 Sri Kishor Majhi 01.11.2021 Pray for three to four month time for

Compliance.

6 Sri Narayan Devsa 01.11.2021 Pray for two to three month time for Compliance

7 Smt. Anju Toppo 25.10.2021 Pray for two to three month time for

Compliance

8 Smt.Goreti Kiro 01.11.2021 Pray for two to three month time for

Compliance.

9 Sri Parsuram Sahu 01.11.2021 Pray for four month time for Compliance

10 Sri Pradeep Singh 14.10.2021 Pray for two month time for Compliance

11 Sri Pancha Barla 14.10.2021 Pray for two to three month time for

Compliance.

12 Sri Machhindra Kalet 30.10.2021 Pray for three month time for Compliance

13 Smt Kamini Mohapatra 18.10.2021 Pray for three month time for Compliance

14 Smt Basanti Samant 05.,11.2021 No prayer

15 . Sri Pradyumna Ku.

Tripathy

29.10.2021 Pray for three month time for Compliance



• 1«

«p

16 SriP.K.Mohanty CEO-

cum Ex- officio member

Not

received

As Spl audit Is a time bound programme and for giving sufficient opportunity to the members of
being heard as per natural justice as provided U/S 62 of the OCS Act 1962. Taking into

consideration to the prayer made by the above members for allowing extra time for compliance of

memo the special audit further allowed time to members except Sri Bhabani Prasad Majhi Ex-

President of SDCC Bank Ltd. Sundargarh as he has received the memo on dt 10.11.2021 for

compliance of memo to be submitted before the special audit within 13.11.21 and Sri Bhabani

Prasad Majhi has been allowed time to submit his compliance by 21.11.2021 Ref(Annx-19,page-

176 to 177 of Vol-ll).But, above all, members did not submit their compliance of memo in

stipulated time given to them or till completion of audit. So, the Spl audit observed that they have

nothing to comply on the defects noticed. Further the special audit observe engagement of 27 Nos

of outsourcing staffs and three Nos of retired staffs in the SDCC Bank Ltd. Sundargarh is found to

be irregular and iliegal as those posts are not prescribed in the HR policy 2011 of the Bank and

the Bank has also not obtained approval of engagement of such post at bank.

Another Half Margin Memo was issued on dt.30.09.2021 to the Collector and Dist Magistrate Cum

Administrator of the SDCC Bank Ltd. for giving post facto approval to MS Sumeet Security

Service for supply of man power and accordingly the above 27 Nos of security staffs are

reengaged and allowing above three numbers of retired staff to continue to work in the Bank

Ref(Annexure-30, page-570 to 576 of Volume-Ill).

Basing on the Half Margin Memo dated 30.09.2021, the Collector & District Magistrate, Sundargarh-

cum-Administrator. SDCC Bank Ltd. .Sundargarh, has submitted his compliance report on dated

18.10.2021 and stated that the engagement of 27 Nos of Outsourcing and 3 Nos of retired staffs are

based on Clause-4 of H.R.Policy 2011 of the Bank. On observation of compliance report, it is found

that the post of Computer Operator, Attendant & F.L.C. is coming under Core Banking Business

and the post of Driver (Bank on Wheel) was not required as revealed from page 02 of the

compliance report submitted by the Collector & District Magistrate, Sundargarh-cum-Administrator,

SDCC Bank Ltd. Ltd!,Sundargarh. Further, his compliance on re-engagement of 03 Nos of retired
staffs which is based on the Clause No;-04 of H.R.Policy 2011 for encouragement of re-deployment

of staffs for cost-effectiveness is not accepted as the H.R. Policy Clause No:- 39 A-2 stated that

"Extention in Service shall not be granted to any employee other than the support staff beyond 58

years and in case of support staff beyond 60 years. Hence his compliance is not satisfactory in both

cases. However, the District Magistrate, Sundargarh-cum-Administrator, SDCC Bank Ltd.

informed the Special Audit to take action for their removal/disengagement, if they are found surplus

for core official management. Hence the District Magistrate, Sundargarh-cum-Administrator, SDCC

Bank Ltd. L^.is also not free from the charges. However as the th^Collector & District Magistrate,

Sundargarh is dealing with district administration and doing multiferiuos work, and the office of the

administrator work of the Bank is an additional work it is not possible for him to look deep into the

all matters of the bank hence the bank personnel should have to lead him in correct way in all the

activities of the Bank .Incase of the above said lapses the Bank has not lead the Collector in a

proper way, so the audit did not fix up any financial liabilities against the collector and District

Magistrate-cum-Administrator SDCCB Ltd.. Sundargarh. However, the special audit request the

18-



l) foM

Collector & District Magistrate, Sundargarh-cum-Administrator, SDOC Bank Ltd. Ltd., Sundargaiti to

act prudently as far as possible in all the activities of the SDCC Bank Ltd. Sundargarh.

CONCLUSION.

In pursuance of the facts , finding, observation and examination of relevant records the special

audit concludes that:-

1. The engagement of 27 Nos of Outsourcing staffs comprising of Computer Operator,

Attendant, F.LC. & Driver are Illegal violating Clause No;-04 of H.R.Poiicy 20,11 of the Bank.

2. The re-engagement of 03 Nos of retired staffs In the Bank is also illegal which violates the

Clause No:- 39 A-2 of H.R. Policy 2011 of the Bank.

Beside the above circumstances,the Spl audit objected the financial benefit given to the above

mentioned 27 Nos of Outsourcing staffs for Rs. 1255841»2.00 and 03 Nos of retired staffs for Rs.

2734500.00 in total Rs. 15292912.00 by way of remuneration for the period from 01.04.2018 to

31.05.2021 as it is loss to the bank. So, the Spl audit fixed up joint liabilities and suggested

recovery against the following members of the COM and Sri Prafulla Ku. Mohanty, C.E.O cum Ex-

Officio member.

The name of the members of the Committee of Management.

1. Sri Bhabani Prasad Majhi 2. Smt. Sasmita Joshi 3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel . 5.Sri Kishor Majhi 6.Sri Narayan Devsa

7. Smt. Anju Toppo. 8. Smt.Goreti Kiro 9. Sri Parsuram Sahu

10. Sri Pradeep Singh 11.Sri Pancha Baria 12.Sri Machhindra Kalet.

13, Smt Kamini Mohapatra 14. Smt Basanti Samant, 15 Sri Pradyumna Ku. Tripathy,

16 Sri P.K.Mohanty CEO-cum Ex-officio member

SUGGESTION

The COM of the should be followed the OCS Act & Rule,Bye-laws and HR Policy 2011 of the bank

duly approved by the RCS(O) at the time of engagement of outsourcing as well as retired staff for

the better interest of the bank.

C.MISUTILISATION OF FUNDS CAUSING LOSS TO THE BANK ON BORROWING AND

REPAYMENT TO THE OSCB. PUT THE BANK IN ELLEGIBLE FOR FINANCE FROM OSCB

DUE TO DEFAULTING IN REPAYMENT NON REMITTANCE OF COLLECTION OF LOAN FROM

RAGS ETC.

FACTS:-

The M.D OSCB has alleged in UOI note No1022 dt.03.06.2021 that.theSundargarh DCCB availed

refinance of Rs.610.5 crore in the year 2019-20 against ground level crop loan disbursement of

Rs.878.96 crore which was due for recovery during 2020-21.During the year 2020-21,the Bank has

collected recovery of crop loans to the tune of Rs.983.22 crore,but remitted an amount of Rs.373.06

crore alongwith interest dues of Rs.14.06 crore out of the total refinance loan of Rs.610.50 crore

availed during 2019-20. Thereby, the bank retained the balance recovered loan of Rs.610.16

(Rs.983.22 CR- Rs.373.06 CR) at their level and defaulted in payment of loan dues of OSCB

availed during 2019-20 Principal of Rs.251.50 crore and Interest of Rs.2.73 crore including penal

i^'
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interest by committing the following financial irregularities/improprieties/indiscipline such as
Ref(Annexure-31, page-577 to 605 & Annexure-1, page-35 of Volume-lll);-

1. As per the principle of onlending finance and the policy of reimbursement/refinance of loans
from OSCB against crop loan disbursed at ground level,the DCCB is required to pass/remit
the recoveries in respect of crop loans without resorting to reloaning or otherwise utilization
at their level as provided in relevant laws,rules,bye-laws,circular instructions and KCC
guideline thereon.TheSundargarh DCCB has committed the breach in the above finanoal
discipline by retaining the recoveries without remitting the same to liquidate the loans
availed under the refinance.facility extended by OSCB.

2 The DCCB has retained the recoveries of crop loan and misutilised the amount meant to be
remitted to OSCB to the extent of RS.251.50 crore and accrued thereon. Consiquently the
receivable loan due of OSCB has also been blocked which has lead to NPA at OSCB level.

3. Due to misutilisation of recovered dues.the bank is liable to pay penal interest dues of Rs.0.84
crore as on 31.05.2021. , •

4. Due to default in payment of loan dues the bank has lost the eligibily to borrow from OSCB.

So, from the above circumstances caused loss to the bank to the extent of Rs.4,51 crore as on
31.05.2021 as alleged by MD OSCB Ltd.

Basing on the above allegation the Spl audit examined the books of records/information as well as
final audit report supplied by the bank time to time relating to refinance from OSCB and Advances
to the PACS aiongwith PACS collection Vrs OSCB remittance for the period 2018-19 to 31.05.2021
and deduce the following facts Ref(Annexure-31, page-577 to 605of Volume-Ill).

I.The statement on refinance from OSCB and Advances to the PACS on ST SAO loan from 2018-
19 to 31.05.2021 is detail below;-

*  *

As per Statutory Audit Report

SLNo YEARS ST SAO

ADVANCES TO

PACS

ST SAO

REFINANCE

FROM OSCB

DIFFERENCE

(ADVANCES -

REFINANCE

1 2 3 4 5

1 2018-19 7099583836.22 4608000000.00 2491583836.22

2 2019-20 8799581226.02 6105000000.00 2694581226.02

3 2020-21 10970130543.95 0.00 10970130543.95

4 2021-22(01.04.21 to 31.05.21) 1034396619.50 0.00 104396619.50



SL NO OUT OF WHICH PERT C.C.

ADVANCES

245782681.46

242088855.00

275604950.89

6658811.50

EXCESS

advances NOT

REIMBURSED

FROMOSCB

2245801154.76

2452492371.02

10694525593.06

1027737808.00

PACS COLLECTION

RETAINED AT

DCCB LEVEL

8

2372677865.36

3221691879.48

7253495378.96

1023730508.73

From the above tabular data it is found that during the year 2018-19,the DCCB has Advances ST
SAO loan to PACS Rs.709.96 crore comprising of Refinance from OSCB of
own fund of Rs.249.16.0ut of the own fund it has retained of Rs,237.27 crore from PACS collection
and utilized it towards ST SAO Advances to PACS.

During the year ^019-20,the DCCB has Advances ST SAO loan to PAQS Rs.879.96 crore
comprising of Refinance from OSCB of Rs.610.50 crore and own fund
fund it has retained of Rs.322.17 crore from PACS collection and utilized (t towards
Advances to PACS.

During the year 2020-21,the DCCB has Advances ST SAO loan to PACS Rs.1097.01 crore frorn its
own fund without any refinance from the OSCB.Out of its own fund it has stained of R^725.35
crore from PACS collection and other sources of Rs.371.66{F.D with OSCB & Others bank o
Rs.1034.79+Govt.Securities Rs.200.02+Deposit collection Rs,29.26+Fert C.C loan27.56) utilized it
towards ST SAO Advances to PACS.

During the year 2021-22(01.04.21 to 31.05.21),the DCCB has Advances ST SAO loan to PACS
Rs 103 44 crore from its own fund without any refinance from the OSCB.Out of its own fund it has
retained of Rs.102.37 crore from PACS collection and other sources of Rs.1.07(Deposit collection
Rs.0,40+Fert C.C loan Rs.0.67) utilized it towards ST SAO Advances to PACS.

2.Regarding PACS collection Vrs OSCB remittance of Sundar DCCB on ST SAO loan from 2018-19
to 31.05.2021 is detail below;-

SLNO YEARS

2018-19

2019-20

2020-21

2021-22(01.04.21

31.05.21)

to

PACS COLLECTION

PRINCIPAL

6176657531.09

7964873360.48

9849437824.96

946197127.73

INTEREST

541845427.27

648588482.00

598508748.00

77533381.00

6717502958.36

8613461482.48

10447946572.96

1023730508.73
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STATEMENT SHOWING REFINANCE VRS REMITTANCE TO OSCB ALONGWITH OVER DU£

POSITION OF ST SAO LOAN FOR THE PERIOD FROM 2018-19 TO31.05.2Q21.

SL

NO

YEARS OUTSTANDING

AT THE

BEGINNING OF

THE YEAR

REFINANCE

FROM

OSCB

DURING

THE YEAR

REMITTANCE

TO OSCB

DURING THE

YEAR

BALANCE

OUTSTANDING

AT THE END

OF THE YEAR

OUT

OF

WHICH

O.D.

1 2 3 4 5 6 7

1 2018-19 415.00 460.80 415.00 460.80 0.00

2 2019-20 460.80 610.50 518.80 552.50 0.00

3 2020-21^ 552.50 0.00 301.00 251.50 251.50

4 2021-

22(01.04.21

to 31.05.21)

251.50 0.00 0.00 251.50 251.50

From the above tabular data it found that,the Sundargarh DCCB has failed to repay the ST SAO
loan due of Rs.251.50 crore during the year 2020-21 inspite of retaintion of PACS collection to the

tune of Rs.725.35 and bear total interest of Rs.48108013.70 instead of Rs.4.51 crore including over
due interest of Rs.14802465.75. Out of over due interest Rs.6396164.38 costitute for the year
2020-21 and of Rs.8406301.37 constitute for the year 2021-22(01.04.21 to 31.05.21).

FINDING

In pursuance of the facts and on examination of records and informations of misutilization of funds

causing loss to the Bank on borrowing and repayment to the OSCB, put the bank in ellegible for
finance from OSCB due to defaulting in repayment/ non remittance of collection of loan from PACS

etc.the following irregularities arenoticed:-

1. As per the principle of onlending finance and the policy of reimbursement/refinance of loans

from OSCB against crop loan disbursed at ground level,the DCCB is required to pass/remit
the recoveries in respect of crop loans without resorting to reloaning or otherwise utilization
at their level as provided in relevant laws,rules,bye-laws,circular instructions and KCC

guideline thereon.During the year 2020-21 it is noticed that the Bank has not borrowed ST

loan from OSCB and made advances of Rs.1069.45 crores to the PACS out of its own fund,
comprising of Rs.36.42 crores as F.D. withdrawal from OSCB, Rs 107.37 crores as

F.D.withdrawal from others Banks, Rs.200.02. crores as withdrawal of Govt.Securities Rs

725.35 crore from ST loan and interest collection and Rs.0.29 crores met from its deposits
total 1069.45 crore . which violates the KCC norms and guidelines.

su
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2.The Sundargarh DCCB has failed to repay the ST SAO loan due of Rs.25f .5O crore during the
year 2020-21 inspite of retaintion of PACS collection to the tune of Rs.725.35 and bear totaf
Interest of Rs.48108013.70 instead of Rs.4.51 crore including over due Interest of Rs. 14802465.75.

Out of over due interest Rs.6396164.38 c^tltute for the year 2020-21 and of Rs.8406301.37
constitute for the year 2021-22(01.04.21 to 31.05.21).As the bank has Advances out of retention
amount for ST SAO loan to the PACS and eligible to get interest at normal rate, so it is not justify to

make the bank liable total interest of Rs.48108013,70.So,Spl audit found that the bank is liable for
Rs.14802465.75.out of Rs.48108013.70 Ref(Annexure-33, page-609 to 610. of Volume-Ill).

3. It is also noticed that the Bank has defaulted in repayment of ST SAO loan borrowing from OSCB

to the tune of Rs.251.50 Crores during the period 16.01.2021 to 31.05.2021 Ref (Annx-31,page-

577 to 605 of Vol-lll). The bank has to repay the ST borrowing loans of OSCB in time and to save

the Bank from payment of unnecessary penal interest to the tune of Rs 1,48,02,465.75 as well as
to save the Bank from inellgibllity of refinance of ST KCC loan from OSCB. The Special audit felt

that decision for non payment of ST loan borrowing of OSCB in time is imprudent and brought
financial loss to the bank as well as to the OSCB Ltd.

OBSERVATION

In pursuance of the facts, findings and on examination of records and Informations the Spl audit
observed that,the bank has commited the above mention irregularities as narrated its finding and

misutilise of funds causing loss to the Bank on borrowing and repayment to the OSCB, put the

bank in ellegible for finance from OSCB due to defaulting in repayment/ non remittance of collection
of loan from PACS etc.

Accordingly Half Margin Memo dt.28.09.2021, issued to Sri Suresh C Das,CEO of the bank for
necessary compliance of the said defects/irregularities and Sri Das has submitted his compliance

report on dt.07.10.2021 and stated that, for the year 2019-20 credit limit application was submitted
by my predecessors and I executed the loan agreement on 04.06.2019 against their sanction limit
of Rs. 800.00 crores. Unfortunately, OSCB neither accepted the loan agreement not communicated
the reason thereof. As such. Bank could not borrow from OSCB against the ground level

disbursement. On the other hand, the Bank continued to repay the borrowing availed from OSCB in

previous year. However, to our repeated verbal requests over phone, OSCB advised at the last part
of Khariff-2019 to submit loan agreement afresh in the signature of Sri A.K.Pand^AGM who was

earlier incharge of CEO on retirement of Sri P.K.Mohanty (my predecessor) and submit drawal
proposals. In this manner, the Bank availed all sorts of refinance from OSCB upto 31.03.2020.

For the year 2020-21. I submitted the credit limit application vide letter No; 5741 dt.
17.02.2020 for Rs. 850.00 crore and the same amount was sanctioned vide OSCB letter No:

214(17) dt. 27.06.2020. Accordingly, I submitted loan agreement vide letter No: 340 dt. 27.04.2020.
But the loan agreement submitted in my signature was not accepted by OSCB although they
recognized my signature at the time of sanction. After a long persuasion with OSCB for the porpose
of submitting drawal proposals, they advised to authorize a Senior Officer of the Bank for the
purpose of borrowing. As such, Sri B.K.Mohapatra, AGM was authorized by the Administrator and
was communicated to OSCB vide Bank's letter No; 1832 dt. 21.07.2020 . But it remained pending at

their level for pretty long days without any action. Later at a lapse of about two months, on our
i'ep03ted persuasion, they advised to make a fresh agreement in the signature of the officer
authorized (B.K. Mohapatra, AGM) for borrowing. In the line of their advice, a fresh agreement was
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submitted vide letter No: 2615 dt. 16.09.2020. Bank submitted relevant portion of OCS Act and later

Bye-laws of the Bank too submitted as desired by OSCB. It is apprehended, in this process of 4
months they applied dilly-dally method to kill time so that Khariff season would be over. Finally on
27.11.2020 OSCB intimated that refinance would not be allowed in the signature of Officer other

than the CEO. The audit is expected to agree with us that this reply could have been pretty before

30"^ September, 2020.

It is pertinent to state that OSCB was taking the stock of progress in Khariff finance in the State
through VC two to three times in a month frorp July-2020. In some of the VC Commissioner was

also reviewing. In all such VC as well as physical meetings OSCB have encouraged us to go for
more & more financing to cover up the deficit of other Banks and was assuring too that they would

sort out the refinance problem shortly. OSCB has also issued a certificate recognising the Bank as

the Top Achiever in the State. In such scenario, we had no idea that all such things told/ assured by

a State level Officer of the stature of MD, OSCB would come out in a refusal after killing a period of

08 months of the year.

Further, in one hand.'OSCB is telling that refinance would not be allowed in the signature other

than that of CEO. On the other hand, they are not allowing the CEO to make drawal. It is hoped

such nature of double standard would be clearly understood by the Audit. On the other hand, the

Bank repaid the entire loan of Rs. 315.00 crore disbursed in Khariff-2019 during 2020-21 from

Bank's own resources. The Bank too had cleared all such dues to OSCB upto December-2020

towards Principal & Interest on account of Khariff & Rabi as well as dues against schematic

borrowing. Repayment made against Khariff & Rabi alone towards Principal was Rs. 358.50 crore.

It is a fact that the Bank could not pay back the dues of Rs, 251.50 crore due between 16.01.2021

to 31.03.2021. But it is worth mentioning here that Bank has financed Rs. 949.51 crore by

December, 2020 against which borrowing eligibility from OSCB was Rs. 712.00 crore. The total

refinance eligibility under crop loan was Rs. 815.00 crore against the finance of Rs. 1086.92 crore in

year 2020-21. FurtheV, the finance against allied sector along with SHG/ JLG was Rs. 98.68 crore
against which refinance eligibility was more than Rs. 93.00 crore.

The Bank invests its surplus resources mainly in Govt. Securities of Bank Deposit The

following table illustrated below can justify the loss that the Bank sustained in absence of refinance

available under crop loan leaving the refinance available under other segments.

(Rs. in crore)

Quarter Finance Refinance

eligibility

Funds

available for

investment

Period

available for

investment

Retum @

6% from

Govt.-

Securities

June 2020 427.90 321.00 321.00 3 months 4.81

Sept.,2020 596.66 447.50 447.50 6 months 13.42

Dec. 2020 352.85 264.00 264.00* 2 months 2.64

March, 2021 490.25 367.68 116.00** 1 month 0.58

Total 21.45

<- Sir-
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*The amount of Rs. 100..00 crore due between 22-30 Jan., 2021 was supposed to be cleared in 1®'
week of Jan., 2021 for which funds available for investment for a period of two months only.

**Between Jan to Mar., 2021 amount of Rs. 251.50 cr. would have been repaid. As such clear funds

available were Rs. 116.00 crore for investment

This is just an illustration only. But in real sense period of investment could havd been more

In last two quarter of the year taking days product into account.

The question of default arises out of non-payment against borrowing dues fell between Jan to

March., 2021. Since upto the last the Bank was hopeful to get refinance on the assurance of OSCB
on different VCs. The Bank continued financing to the poor tribal farmers of the District in order to

grounding the programme of the popular Government towards availability of crop loan @ 0% upto
Rs. 50,000/- and @ 2% for the above and also to the SHG members of the District. While reviewing
the progress in VCs the Apex Bank being the financer never advised to stop financing to the
members instead of repaying their loans. Even the Inspect Team of OSCB never advised to stop
iinance to farmersby defaulting to OSCB.

It may not be out of place to mention here that NABARD sanctions ST-Credit limit in favour of

OSCB on account of 17 CCBs of the State to extent 45-50% of the ground level disbursement. In
the year 2020-21, OSCB has availed the entire limit sanctioned by NABARD including the limit

sanctioned amount relates this Bank pledging surplus bond of other DCCBs. But OSCB never

expressed their anxiety for providing refinance to this Bank for the cause of tribal farmers of the

District as they are keen to impose penal interest for the default. As it shows, they are functioning at
State level only to collect interest / penal interest but not for the cause of the members of the down

level cooperatives.

Furthermore, it is worth mentioning here that for the year 2021-22 the OSCB has sanctioned
a limit of Rs. 970.00 cr. in favour of this Bank vide their letter No. 333(17) dt 22.04.2021 against the
proposal submitted In my signature.

During the period, the Bank has also collected penal interest of Rs. 359.94 lakh from the

members during this period. The Bank has never manage its fund imprudently rather for its
prudential financial management, the bank has earned a trading profit of Rs. 11.51 crore from its
investment in Govt. Securities during the year.

In view of the above, whatever penal interest is charged by OSCB is due to their
highhandedness. Had they allowed refinance to the bank In time as they were allowing in last part
of 2018-19 & in the entire year of 2019-20 after my joining In the signature of second line officer or
in my signature in obedience to the order of the Hon'ble High Court of Odisha, the Bank could have

earned about Rs. 21.45 crores of profit as illustrated above. While calculating penal interest this
things should be taken into account where the Bank a support to have lost the opportunity to earn
more than Rs. 21.45 crore in Treasury Market by investing its surplus fund. Thus the only
Cooperative Bank in the State of national repute was not only forcibly driven to make default but
was defamed clandestinely In a well-planned manner deliberately.

Therefore, it is quite evident that the bank has never taken any imprudent decision not |

Sji '
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sustained any financial loss.

From the above compliance of the CEO Sri Seresh C.Das it is observed that.the OSCB has

neglected in the refinance of ST SAO loan disbursement to the Sundargarh DOCB such as:-

1. The OSCB has allowed refinance to the bank by the signature of Sri A.K.Panda.AGM

second line officer of the bank from dt.01.01.2019 to 31.03.2020 of RS.610.50 Ref(Annx-

35,page>645 of VoWII) inpiace of permenet CEO of the bank in violation of provision the

OCS Act U/S 28(3-b)(2)(b) and (d). As per the Bye-laws of bank clause No:37 (4) Sri AK.

Panda,AGM is eligible for a period of 30 days in the absence of the CEO. But OSCB allowed

refinance to bank in the signature of Sri A.K.Pand,AGM beyond 30 days without approval of

the RCS{0) as provided Clause No.37(5) of the Bye-laws Ref(Annexure-36, page-646 to

678 of Volume-Ill). Taking into the consideration of SOCB in the drawal with the signature

of A.K.panda AGM SDCC Bank Ltd. second line officer the bank was hopeful to to get

further refinance from the OSCB and . utilized the money collected from the PACS for

Advancing of STSAO loan .

2. When the OSCB refuse to make refinance in the signature of A.K.Panda,AGM the bank has

submitted loan agreement for Rs.850.00 crore in the signature of Sri Surech C.Das,CEO of

the bank vide letter No.340 dt.27.04.2020. Ref(Annexure-34, page-611 to 644 of Volume-

lll)But,the loan agreement submitted in the signature Sri S.C.Das,CEO was not accepted by

the OSCB, finally the bank submitted drawl proposal by an authorized senior officers Sri

B.K.Mahapatra,AGM of SDCC Bank Ltd, vide letter No.2615 dt.16.09.2020 Ref{Annexure-

34, page-611 to 644 of Volume-lll).The OSCB refused for refinance in the signature of Sri

Mohapalra,AGM vide letter No.333 dt.27.11.2020 Ref(Annexure-37, page-679 to 682 of

Volume-Ill) when Khariff period was already over. Such decision of the OSCB confused the

bank to adopt way for refinance as the same was adopted by OSCB In case of drawal in the

signatuc^ of Sri A. K. Panda AGM of the SDCC Bank Ltd.

OSCB has sanctioned credit limt of Rs.850.00 Ref( page-628 of Volume-Ill) crore

ring 2020-21 and of Rs.970.00 crore during 2021-22 in the signature of the Sri Surech

C.Das, CEO of the bank which is transmitted to the bank vide letter No.214 (17)

dt.22.06.2020 and letter No333(17) dt.22.04.2021 respectively Ref(Annexure-34 &37,

age-611 to 644 of Volume-Ill),but disallowed the refinance in the signature Sri Das,CEO

for Rs.850.00 Crore. As stated by the CEO in his compliance Report that the OSCB Ltd. has

disallowed the refinance in his signature for Rs.850.00 Crore. If the above amount was

refinance to the DCCB in time the bank could have earned profit of Rs.i21.45 crore. So, the

bank had no other option rather the situation compelled to advances to the PACS for the

larger interest of the farmer as well as Govt. programme instead of remittance of PACS

collection with violating as provided in relevant laws,rules,bye-laws,circular Instructions and

KCC guideline thereon. Hence,the Sundargarh DCCB has retained of PACS collection

amount to the tune of Rs.725.35 ̂without repaying the ST SAO loan due of Rs.215.50 crore

to OSCB during the year 2020-21 and bear over due interest of Rs.14802465.75.0nthe

other hand if the compliance of Sri Surech C.Das,CE0 regarding earning of profit of

Rs.21.45 Crore as illustrated is. a tact than me acllvllleb''uf the OSCB can not be over

So, Special audit observe that, if the OSCB has decided that the signature of Sri Suresh C Das- is

r a?
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not legal and not acceptable, it could have not sanction the loan amount in'^t^^F^i^nature'^f 'fhe
CEO Sri Suresh C Das. Further in one hand the OSCB allowed loan to^^SG'3w]J< Ltd^
Sundargarh. In the Signature of A.K.Panda AGM andTn tlTe"^6fherhand'drJnor^^
Signature of Sri B.K.Mohapatra DGM has put the bank in to dilemma.

CONCLUSION

In pursuance of the above facts, findings, observation and on examination of records and

informations on misutilization of funds causing loss to the Bank on borrowing and repayment to the

OSCB, put the bank inellegible for finance from the OSCB due to defaulting In repayment/ non

remittance of PACS collection etc.The special audit concludes that, when the OSCB has decided

the signature of Sri Suresh C Das is not legal and not acceptable, it could have not sanctioned the

loan amount in the Signature of the CEO Sri Suresh C Das. Further, on other hand the OSCB

allowed loan to SDCC Bank Ltd. Sundargarh in the Signature of A.K.Panda AGM and did not allow

drawal in the Signature of Sri B.K.Mohapatra DGM has put the bank into dilemma.and

subsequently the bank incurred loss by way of paying OD interest to OSCB.

The compliance of the memo of Sri Suresh C Das CEO SDCC Bank Ltd. Sundargarh to the

Special audit accepted taking into consideration of different empassee situation and aiming to

cater the need of larger interest of the Fanner members and public as well as acheiving the target

to the National Programme of ST KCC loan finance, the loss sustained by the Bank towards

overdue interest on overdue loan is not a policy decision of the bank, rather a business

loss.However.the Spl audit also concludes that as a rational banker Sri Suresh C.Das.CEO of the

bank should give importance to earn profit as there is involvement of public deposit and the bank is

paying interest to them and could have remitted Rs.251.50 crore out of PACS collection without

retention and save the bank from extra burden of penal interest of Rs.14802465.75 found not a

prudent decision taken by him which resulted loss to the bank as well as deviation of KCC Rules

and Govt. guidelines on ST SAO finance and as such Sri Suresh C.Das.CEO is responsible for

loss to the bank of Rs.14802465.75 and spl audit suggest for Surcharge Proceeding U/S section 67

ofthe DCS Act 1962.

SUGGESTION

The bank should follow the KCC guidelines prescribed by the competent authorities In case of ST

SAO loan on borroviring from OSCB and lending to PACS.

[^/
A

Any other matters Incidental to special audit:- No Such

Any other matters/points to be added by the auditor or AGGS as per nature and kind of C.S.

The then D.R.C.S., Sundargarh being the Local Administrative Authority, remained silent over the
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Issue of the appointment of the C.E.O.. Construction of building,engagemen of outsourcing and

retired staff and non repayment of OSCB dues of S.D.C.C. Bank Ltd. and not Intimating the matter

to his higher Authority about the different irregularities time to time through Inspection/enquiry or

any other way, so that such problem would not have happened and continued for long. Likewise the

then R.C.S., Odisha, Bhubaneswar, also remained silent over the matter except disapproving the

appointment of the C.E.O. of the S.D.C.C. Bank Ltd.vide Letter No:-4172 dated 23.02.209*) without

resorting to take action either U/S 32 or 123(A) of O.C.S Act 1962. ̂ o the responsibilities of the
then D.R.C.S., Sundargarh and R.C.S (O), BBSR can't be over looked.

1

SUMMATION OF TOTAL RECOVERIES:-

NATLmE OF RECOVERIES

al appointment of CEO

Financialindisciplinefirreqularitles:

l).Constuction of new building of

head office of bank

ll)Engagement of outsourcing staffs

and retired staffs

PERSONS HELD LIABLE

I.Sri Bhabani Prasad Majhi

2. Smt. Sasmlta Joshi

3 Sri. Pradeep Ku. Naik

4. Sri Alok Prakash Patel.

S.Sri Kishor Majhi

S.Sri Narayan Devsa

7. Smt. Anju Toppo.

8. Smt.Goreti Kiro

9. Sri Parsuram Sahu

10. Sri Pradeep Singh

II.Sri Pancha Baria

12.Sri Machhindra Kalet. &

13. Smt Kamini Mohapatra

Jointly.

AMOUNT

Rs.5041200.00

1. Sri BhabanJ Prasad Majhi

2. Smt. Sasmita Joshi 3 Sri.

Pradeep Ku. Naik

4. Sri Alok Prakash Patel.

S.Sri Kishor Majhi 6.Sri

Narayan Devsa

7. Smt. Anju Toppo. 8.

Smt.Goreti Kiro 9. Sri

Parsuram Sahu

10. Sri Pradeep Singh 11.Sri

Pancha Barla 12.Sri

Machhindra Kalet.

13. Smt Kamini Mohapatra

14. Smt Basanti Samant, 15

Sri Pradyumna Ku. Tripathy,

16 Sri Suresh C Das CEO -

cum Ex- offido member

1. Sri Bhabani Prasad Majhi

2. Smt. Sasmita Joshi 3 Sri.

Pradeep Ku. Naik

4. Sri Alok Prakash Patel.

5.Sri Kishor Majhi B.Sri

Rs.10500000.00

PAGES

fO of

VqI-I

llf of

Vol-I

15292912.00 13

Vol-I

of

\

/

r
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Narayan Devsa

7. Smt. Anju Toppo. 8.

Smt.Goreti Klro 9. Sri

Parsuram Sahu

10. Sri Pradeep Singh 11.Sri

Pancha Barla 12.Sri

Machhindra Kalet.

13. Smt KaminI Mohapatra

14. Smt Basanti Samant,

15 Sri Pradyumna Ku.

Tripathy,

16 Sri P.K.Mohanty CEO-

cum Ex- officio member

>

3. Misutillsation of funds causing

loss to the bank on borrowing

and repayment to the OSCB, put

the bank In elleglble for finance

from OSCB due to defaulting in

repayment non remittance of

collection of loan from RAGS etc.

Sri Suresh C Das, GEO 14802465.75 28 of

Vol-I

Grand Total Rs.45636577.75

SPECIAL REMARKS

In the bettle of legality and Illegality between OSGB.Govt. and DCCB Sundargarh the poor tribal
farmer members and the public of the Sundargarh district are suffering a lot and debarred from

getting agricultural loan from the Govt. in time which can^'be compensated by any means. So
special audit suggests immediate remedial rmeasure to be taken by the Govt. in this issue and save

the poor tribal farmers as well as the public of the district.

DETAIL LIST OF ENCLOSURE

SL

NO

LETTER NO & DATE SUBJECT MATTER ANNX.NO PAGE

Vol-ll

1 3162 dt.ll.06.2021 Authorization Order of AGGS,

Odisha

01 29-31

2 1158/09.06.2021 Affairs of SDCGB Reported to

AGCS(O) and RCS(O) reported by

MD, OSCB Ltd.

01 32-36

3 6343/03.11.2021 Of AGGS(O) regarding extension

of time.

01 37

4 NIL/03.09.2021 Of Special Auditors to AGCS(O)

regarding extension of time.

01 38

5 NIL/21.06.2021 Commencement report of Special

Audit

02 39-46

6 1520/07.09.2021 Supply of information to Special

Audit by CCB .

03 47-50

^0
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Nil/01.09.2021

6731 /01.02.2019

Supply of Inspection

Special Audit
report

Appointment letter for CEO of the

SDCCB Ltd.

Extract copy of the preceding of the.
COM dt. 31.08.2017 resolution

No.04

3492/26.10.2018

Nil/20.11.2018

6463. 6465.6467

6469,6471 to 6473

6442 /01.02.2019

6772/02.02.2019

4172 /23.02.2019

978/10.01.2020

15251 / 27.07.2011

Circular No. 13/IDD-

01/2018,RPCD-CO.RCBD

131/13.01.03/2011-12

Extract copy of the preceding of the
COM dt. 28.09.2018 resolution

No.09

Issued by DCCB for approval
appointment of own CEO by RCS(O)
Advertisement in the local NEWS

issued by DCCB
candidates

Assumption of CEO. SDCCB

Issued by DCCB for approval
appointment of own CEO by RCS(O)
Issued by RCS(O) regarding
-approval of CEO in DCCB.

W.P(C ) No. 5641 of 2019,

Issued by RCS(O) regarding
approval of CEO in DCCB.

W.P{C ) No. 1846 of 2020,

W.P(C)No. 10806 of 2020.

W.P(C)No, 18381 of 2020.
H.R. Policy 2011 of the SDCCB

Letter No: NIL Dt:

28,10.2021. 11.10.2021,

02.11.2021. No;- 2006 Dt:-

01.11.2021

relaxation of age limit and Fit for

proper criteria issued by NABARD

Application & Bio-data of Sri SC Das
for the post of CEO

Extract copy of the preceding of the
COM dt. 01.02.2019 resolution

No.02

Salary & other Expenditure against
Sri S.C. Das. CEO of SDCCB

L.N:-NIL Dt:-23.09.21

L.N- NIL, Dt: 11 11 oT

Issued for non-submission of Serve
Copy of Half Margin Memo of Dated:

23.09.21 & 28.09.21

Issued to Members of the COM

regarding appointment of the CEO

by the Bank

Allow extra time to Sri B.P. Maihi for

52-53

56-57

58-60

61-76

78-79

82-83 ̂

84-85

86-87 /

88-108 ̂

109-110/

111-112

113-116

117-118

119-121

122-126

127-130

131-175



' compliance of H.M. Memo by Dt:

21.11.21

30 LN- NIL. Dt; 02.11.21 Allow extra time to COM ■ for

compliance of H.M. Memo by

Dt:13.11.21

19

"V
31 LN-NIL. Dt: 05.08.21 Supply of infonnation and records for

Spl. Audit regarding extension of

Status Quo against WPG No:

10806/2020

20

'V

32 LN- 4703, Dt: 03.10.2015 Issued by OSCB regarding payment

of salary to CEO of the COB

21 179^

33 Extract copy of the proceeding of the

COM dt. 09.03.2018 resolution

No.08

22 ,s=^

34 LN- 483, Dt: 04.05.2018 Issued by DCCB to RCS(O), for

administrative approval for

Construction of H.O. main building

22 181-^95^

35 LN- 10461, Dt;

28.05.2018

Issued by the RCS(O), to DCCB for

administrative approval for

construction of H.O. main building

22

O)
>o

36 LN- 2522, Dt: 20.09.2021 Issued by the B.D.O. Sadar,

regarding plan estimate

administrative approval of

construction of new building of H.O,

22 200-26^

37 LN- 977, Dt: 07.03.2019

*

Issued by the P.D.. DRDA to B.D.O,

Sadar, regarding plan estimate

administrative approval of construction

of new building of H.O.

22 269-^

38 LN-3194, Dt: 19.12.2019 Issued by the P:D., DRDA, Sundargarh

to B.D.O, Sadar, regarding technical

sanction and administrative approval of

construction of new building of H.O.

22 323-4^

39 L.N-1618, Dt: 17.09.2021 Issued by the SDCCB to Spl. Audit

regarding plan estimate technical

sanction & Measurement Book of

construction of new building of H.O.

22 401-433

40 Extract copy of proceeding of the

technical Committee dt. 29.01.2020

23 434-436

41 Ref. No: 5401 7 Dt:

31.01.2020

Advertisement in the local NEWS

paper, the Sambad & the Prameya

Dt; 02.02.2020 regarding interior

works of new building of H.O.

23 437-438^'

42 Extract copy of proceeding of the

Committee of Management dt.

12.02.2020 for finalization of tender

23 439-441^

43 LN:-NIL Dt:-23.09.21 Issued to Members of the COM

regarding construction of new

24 442-488
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44 LN> NIL Dt> 03.08.21 miTl^sued by Spl. Audit for Supply o
information regarding Outsourcing i
Retired Staffs

45 Extract copy of proceeding of the
Committee of Management dt
09.03.2018 Resolution No: 09 on
M/S Golden Security Service

25 490-491

46

e

Extract copy of proceeding of the
Committee of Management dt.
02.09.2020 regarding Outsourcing
from M/S Sumeet Security Service

25 492

47 L.N: 1779 Dt; 17.07.2020 Issued to Sumeet Security Service
for work Order

25 493/^

48 Detail List of Outsourcing Staffs 25 494
49 Detail List of Retired Staffs 26 495 X
50 Extract copy of proceeding of the

Committee of Management dt.
20.10.20^4, 27.02.19, 20.09.19,
29.01.20 & 31.03.20 on Retired

Staffs

26 496-50(^'j

51 15251 / 27.07.2011 H.R. Policy 2011 on Outsourcing
Staffs of the SDCCB

27 501-502

52 Statement on detail list of inelligible
Outsourcing Staffs with total

remuneration paid

27 503

53 15251 / 27.07.2011 H.R. Policy 2011 on Retired Staffs of

the SDCCB
28 504-505

c

54 Statement on detail list of inelligible
Retired Staffs with total remuneration
paid

28 506

55 LN:-NILDt:- 28.09.21 H.M Memo issued to Members of the

COM regarding Outsourcing Staffs &
Retired Staffs

29 507-569^''

56 L.N:-NIL Dt;-30.09.21 H.M Memo issued to Collector &

D.M. cum MIC. SDCC Bank Ltd.,

Sundargarh regarding =.,
Outsourcing Staffs & Retired Staffs

30 570-573

/
57 L.N:- 1537/Dt:-18.10.21 Compliance of the Collector & D.M.

cum MiC, SDCC Bank Ltd.,
Sundargarh regarding •
Outsourdng Staffs & Retired Staffs ' *

30 574-576

/j
58 L.N:- NIL/Dt:- 23.07.21

-

ssued by Spl. Audit for supply of
nformation on Sources and

utilization of funds, borrowing &

31 ;>77-580^'

2^'
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59 LN:-1275/Dt:- 17.08.21

60 LN>1520/Dt:- 07.09.21

61

63

64 L.N:- 1077

28.07.2013

/Dt:-

remmittence with OSCB.

Information supplied by the CCD on.
Sources and utilization of funds,
borrowing & remmittence with
OSCB.

Infomiation supplied by the COB on
Sources of funds on STSAO Loan to
PACS of Rs. 344.10 Crore & other
information.

Statement showing default of
repayment of ST borrowing with
penal interest * with SDCCB from

01.04.2018 to 31.05.2021

H.M Memo issued to Sri
Suresh C Das regarding
misutilisation of funds causing
overdue interest of Rs. 1.48 crores &
PACS collection retained at CCB
level without remittance to OSCB &
using it for finance & compliance of
the CEO Sri Suresh C Das.

Information supplied by the CCB,
Sundargarh on borrowing from
OSCB ST(DTP) SF from 01.04.18 to
31.03.20.

Bye Law of

Sundargarh.

the SDCCB Ltd.,

Sudhir Kumar Panigrahi (SAAGCS)
Signature of the Spl. Auditor

31 .581-605

32 606-608

/

609-610

35 645

36 646-682

Durga Prasad^ash(SAAGCS)
Signature of the Spl. Auditor*

-
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OKHC E <»K THE ASST AtiDITOK GENEKAL OF CO-OPERATIVE SOCIETiE-S.
SUNDARGARH AUDIT CIRCLE, SUNDARGARH.

Sttrciurgc PfftcecUing No. UV 2022

Notice No.;^55" /D.Hcd:22.02.2«22
WriCE!'Ai^OFOCSAm»lilEAOWiniREUVA,NTrROVtSlONQFCJECW«AN&WU^OOfCK^

RI'LKS IW5

In

t.SrI Blmbani Prsstd MajhEPmideiK & Others Rs-5O4I2O0.OO
SOCC Oank Etd.^

After co«siden.uon «« reporting ta ApJ't RtPftfl/
Kriwi Di itK L«,ui<i«ot of snrr B^nH l,i.i. f°r n-t pcripd rppw (n j

I'urohU , A«(.AGCS, Sund«rg«rl. Aodil Crete. S""' ,
.  ...,ronfcmd on me U/S 67 of the CCS Act. 1962 do hereby serve >ou notice requirmg lor h .
... u- mc .( an> .n writing within 15 (fineen) clays of issue of tins notice t» to w h> the vio.
.  .r-f. ncd u> m (he said Rudit report/ Inspection Repoo.' Eoqutrv- Report-Repofi of lu.
.  .".tt t^r relevant extract enclosed herewtrlil as reqmrcd undet Ruk-'O tM a,. gi>en j ,
f»oi be .ccovered from yo« and erertned to the vtid CoHipcraiive Soctcis "Vou are ftfloveed i> y
•hunj-.h records of Socwly tt/s70(4) of OCS RMlel965 and while >hou,ng cause you^rnas state i.
voo want to be heard in person, if ito repl) is received svithm tlw vlinuiated pcric^. «t wouh ^
IKcsumed thai you have nothing to state or to be IwMtJ in the matter and the proceeding wot'
diGidcdon merit. , .. .

li/S.70(4)of OTS Rufe,f96$ you are altowed to look hno the relevant records of the vxicly
dei.ired for furnishing explanation.

()*>« OnciI for Ue«rij>s! *1 H-OO.A,M.
mvuived.

R«..sa41200.00/-

Vw;hv Iu>hbc4«"'' lltniuiiw'J^WCial Aiwht Rtqwrl
SruJ I juiirdaiuffrpan

fifwcfl cinder my hand A Seal
A»5t.A«dl(or C^Mwral af C! ̂

Mr,u/>So Ifi DMtt<ll2.9t.20i22
( op* idiNig with ctvwentod itipu*snl Uu- iwhhvs lbrs»ant<id to iiic t.hwf Exerntivi <MTic«r.

SMI (Hank Su»d^rt»rb for infirrmntlon He ix ristmrcril to cmix service ot vxmkc-.ksI wpy ofthe noiM. a t..
•hi iiHiA c cfc-lin.jucnJs 'wd return wjrvcd copy to tfic under sifjacd fw funhi'i hcsvasot) jctwn

sitmpNe. J.*KU|f»»tr<l 22.02.2022
C'opv Jitrwiir(tc(l i«> coiKcrmrtl iKrlupH-ulN

4»M.'kttdttor CKieral. off H

^ulid.tr|arh

tVrv/-^

* ^Aut. StfililorGeflfralfWt S
HtHtdaegarh

Mckiai \o 29Q 22 02.2032

Ci'jTv tiifrt.rfdctl u» the 0 R t' S.Nu(:d-i»y ifh hu zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA♦nforru.uion

Av4l .aufluor Generai. sf t S

Stfntiar (41 h

•a \ ivj

I  If utrv* 4-vl.'.l !.» •'•v a.K.r S Sif Hl.C*-.- ijl. Prt":V'sh B«n*t. h»f K'li'r

.0/
V*>>t AaibiA'4«t4'i',<x:

*n*dsr;- «rfe

S*vxi^«tf til rvewveiy 8tx,.<041 MO.fOi.,

l\ A-'

V'
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SI No nature OF RECOVERIES

Ifiigal appointment of CEO

PERSONS HELD LIABLE

tl^rl Bhabani Prasad Majht

2.Smt.Sasmlta Joshi

a.Sri Pradeep Ku.Nalk

4,Sri Kishor Majhi

Sri.Alok Prakash Patel

S.Sti Nnrayan Devsa

1 Sint Af.iii Toppo

g.Sml Gofcti Kiro

9.srt Parsuram Saho

lO.Sfi.Pradeep Singh

11 Sri Pancha Baria

12.Sri Machindra Kalet

13.Smt.Kamlni Mohapatra

AMOUNT

RS.S041200CK)

J

AuJiipr



OFFICE C.WMAI OF CO-OPERATIVESOOETfES.
MiNOAROARM AUDIT CIRCLE. SUNDARCARH.

SurchHrgc Procet-dlng No. 17/2022

Nolk«No.5tO /Diiledr2tfl2J022-TirK t /St Of rx S a<T |t6I RfAD WITH RriEVANTPROVISinvOf ( P.riftS AJVORI I K '•Ol o<-^

K1 I FS IX.5

I.Sri Bh»l)am Pra*ad Majbi.Prc^idcni & Others Rs-1050(1(10(1.00

SIX < Bank l td ovkt*t«A^

After consideraiion (he reporting m AudH Report/ IrtspecucMi Report' Enquiry Report.'

Kcpi^r! of ihe Liquiduoi of SDCC Bank L((f. for the period from 01.04.18 .to 31.0^.21. f Srt

UigypM Rfltijan Pwrohlc , Asat.AGCS. Siindargarb Attdll Circle. Sondargarh, in exercise of

powers conftrred on me U/S 67 of the OCS Act, 1962 do hereby serve you ncKice requiring for fillmg
sltow cause to me if any In writing wilbm 15 (fifteen) days of issue of this notice as to why the sum

(s) referred ibe said audit report/ Inspection Report' Enquiry Report/Rcport of Liquidaior
(Copy of relevant extract enclosed herewith) as required under RoIe-70 (I) as given below, should
not be recovered from you and credited to the said Co-operative Society. You are allowed lo go
shrough records of Society ti.'s70(4) of CKTS RtiIcJ965 and while showrng cause you may state, if
vnu want to be heard m person. If no reply is received within tltc stipulated period, it would be
prcsuined that you have nothing to stats or to be heard in the matter and tlic proceedfrig would be
derided on merit.

U/S.7flf4)of f)C:S Rule,1965 you are allowed lo look into the relevant records of the society
i  .."If .ircd foi furnishiiiit e^lanalion
Dale fixed for tiearing to |p- 11.OOA.M.

Amonnt iwvQlved.

Kx,tfl5S000a/•

A«»Jit/liis{icc»Min.' Ku4imi>''Sf>tfcial Autiil Report

And i iquidtnoi' report.

Given under nn hand & Seal .Ant..\MdU»r Centra) of (. S.

Suadargarh

Memo No - 2(1 Oaicd-22.tU.20222
Olpy ultHig with concerned copies of ili.r notices forwordcd te the Chief Cxceutlve OOieer.

srX'CBtfikSttrtdargsrh . IHr intofmation .He is requheil to cause service of concerned copy of the noiuc- lo

111-,- jfKvvr ddinqiients and rvium swved copv lo the under signed for funlwr fKTcss.v> action

<Hr-
Asst. Auditor G««er»lv of C.S.

th n.! S» 26Iif6|l>afril 22.02.2022

( njn ?i rvv/H rfcd to t onceincd delt-qociii>

Sundargarh

W:
I AMtwAuditor (irnenn. m €.S.

^  Suuifargarh

MrmoNa. -26|Dated. 22.B2.2B22

Copy forwarded 10 the D.R;C.S.SuiitJflrgarh for mfornianon

Asst.Auditor CeVirral. of r.5.

Sundargarh

Memo No.. Ottert i2.424<122

Copy Cofwaidv'd ht the A,R.Cd5. Sundaigai1i9*anpost)/Buiuib' for infomuttup

Aast. AudHarC^nerftt of t S

Sondargarh

. v.;-> ft;,.fnsoiHinfl,..
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0

SI No nature of recoveries
PERSONS HELD LIABLE AMOUNT

tefîigjind'scipl{nc/irregularitlt><

iJ
^ T^ri Bhabani Prasad Mafhi Rs.10500000.00

Dsoscruction of new building of heat

office of Bank 2.Smt.Sasmlta Joshi

3.Sri Pradeep ku.Naik

4.Sfi Aiok Prakash Pate!

5.Srl Kishor Majhl

S.Sti Narayan Devsa

7.Sfnt.AnJu Toppp

8 Smt.Goreti Kiro

9.Srj Parsuram Sahu

lO.Sfl Pradeep Singh

ll.Sri.Pancha Baria

32.SrS Machindra Kalei

13.$mt.Karnini Mohapatra

14.Smt.Basanti Samant

IS.Sri Pradyumna Ku.Tfipathy

IB.Sri Sufesh C Das CEO-Cum Ex-

officio member

.. y
y

y



• 0

^'^-NERALOKCO-OPERATrVE SOCIETIES.
Nl NOARO ARH audit t IRC t.F, SUNDARGAHH.

SurcharuP f'tHcctling No. 18/2022

.,,,, , . ̂ Nsirrc No-:^ / OaiPtJ;22.02.2022
n« M>6 in tKA A( 1 Ri AOwnHkti f.\ vni rROVisiONOFf-F.riM and Kn r.'«of tx-s

Rl 1 fS !♦<•<
\ ii

I.Sr» Btubani Prautl Mujlii,PrcsKiciii & Odieni Ks-15297912.00

StX'C Bank I.rd pc/v

AftjMT constdenuion Ibe reporting in Andit Rgrwrt' Inspection Report/ Bi«iitiryRepon/

Repi>rl of the IJtjuidaior ofSDCC Bank Ltd. for the nerifwi fmrn 01.0-t.18 .to 3i.05.2!. \ Sri
Bigyan Ranjan PumhU , Assl.AGCS, Sandargarh Audit Circle, Sundargarh. in e\erc»e of

poweni eonfeiTcd on me U/S 61 oPihe DCS Acl.l962 do hereby serve you notice requiring For fitiing

showt cause lo oic if any In writing within 15 (fiflcen) days ofisstie of this notice as to xvhy the sum

($> referred to in the said audit report/ Inspcctloo Report/ Enquiry Report/Report of Liqutdator
tCopy of relevant extract ertclosed herewith) as required under Rule-70 (I) as given hclow. should
not be recovered from you and credited to the said Co-operative Society, You are allowed to go

through recoicis of Society u/570(4) of OCS Rolel965 and while showing cause you may state, ifzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
"■ diu to heard m person If no reply is received within the stipulated period, it would be

preMUucd ih.i' >oii have noliiing to sf.Uc or to he heard in the nialter and the priKecdmc would be
dc«. iilcd on incnt

i:/S.'''iH4>of OCS RuleJ965 >o«i are aliovved to look mto the relevant records of the society

jl ik'Hircd for himisbing explomiion
i>aw Hved (or hraring l| 00A.M.

'  A^ft hivahred.
1^.1^2^12.00/•

Aadit I'lvpciitoc.. J.tMjtury.'SpKvwJ Audit Report ^
And LtytKii.tttu tcpnn ^1, ^

\ . rtiv fii under my Iwid « Seal Aat«Aadiliir ^^Bcrat of CS.
SondiittArh

'  .Airaio .'^0 ■  Date<l>22.92.29222 ^
*  f-'opy afong with coHcenwil copies of the notitrs forwarded lo the Chior Eveeuth c Offietr,

SI>rrilaflitSuPd«rgarh . for mfonn.MK)n Ik « required lo cjnj.«: witKv ofconcerned c*vf.> ol ihv ■ muccs to
iIk a<7»wc .uid nrluni .scived t'lpy w the under signed for tlirihcr ncces-iiin. actmu

94/
Astl.Aoiiher qeirerai. nl C.S.

Suadargarh

Memo S«. - 26?i IfclDated. 22.«2.2a22 J ^ i
I ,»ps fiirwaitkd in concerned dcleqaoMx _

^l.^_^s»I.Audilor General/fllit .S.
Swndargarli.

Mema N«. • IftQUaM. 22.02J(I22
Copy forwarded to the D.R C.S.Sundargarh for Hirorm«ien.

AfSCAmiita^Meral. af C^.
Suifdargarfi

Atrnm Ns. Uaied. 22.02.2022

«Mjn h-ns^inlciJ to itK A.R.C .S. Swidarg[irtvl'aii|x»sh Sooat fiw icifotmalion.

Aifl. Audhor iriwrai of C.S
Siifidar;|ArO

. k%.l«Zn21l2,nft/.



I

I^No NATURE OF RECOVERIES PERSONS HELD LIABLE amount

p,

1  1

ilE'-gago^T'ent o' outsourcif\g staffs

ar-cl c'.affs Bhabani f'rasad Majhi

Rs.15292922.00

1

i 2.Smt5asmrta ioshi

3.Sri Pradeep ku.Nark

4.Sri Alok Prakash Patel

55ri Kishor Maihi \V

e^rl Narayan Devsa ^

7.Smt.Aniu Toppo

8.Smt.Goreti Kina

S.Sri Parsuram Sahu •

lO.Sri Pradeep Singh

ll^riPanctia Baria

12.Sri Machinrira Kalet

li.Smt.Kamini Mohapatra

14.Smt Basanti Samant

! 15.^ Pradyumna Ku.Tripathy

!  ;
16.Sri P.K.Mohanty CEO-Cum Ex-

offldo member 1

Autiitor GtrncfO-

Soc^elHs^

^ui\JurY,xirk
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'^MENDED WRIT PETtTJON
IN THE HIGH COURT OF ORISSA: CUTTA GK

(ORIGINAL JURISDICTION CASE)

W.P(C)NO. 32134 OF 2020

CODE NO.

IN THE MATTER OF:

An application under Article 226 and 227 of

the Constitution of India .

AND

IN THE MATTER OF:

An application under the provisions of

Odisha Cooperative Societies Act and Rules

made there under.

AND

IN THE MATTER OF:

Sri Bhabani Prasad Majhi, aged about 54

years, Son of Jogeswar Majhi, At-Bhawani

Bhawan Area, At/Po/PS/ Dist- Sundargarh,

Pin- 770001.

PETITIONER

VERSUS

1. State of Odisha, represented through its

Commissioner-cum-Secretaiy to Govt.,

Cooperation Department, Secretariate

Building, Bhubaneswar, Dist- Khurdha.

2. Registrar of Cooperative Societies, Odisha,

At- Heads of the Departments Building,

Bhubaneswar, Dist-Khurdha.
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Collector, Sundargarh - cum - Administrator
of Sundargarh District Centra] Cooperative
Bank, At/PO/Dist- Sundargarh, Odisha.

State Co-operative Election Commission,
Odisha. At- Plot No. 1800(P), QSAM
Building, r' Floor, Baramunda, PO-
Khandagiri, Bhubaneswar.

OPPOSITE PARTIES

rupees



IN THE HIGH COURT OF ORISSA, CUTTACK

W.P.(C) No.32134 0^209.0

In the matter of an application under Articles 226 & 227 of
the Constitution of India.

1N0(A

iNC^

iftOPEgft

Bhabani Prasad Majhi

-Versus-

State of Odisha & others

For Pe ti tio^-jgf f'

For No^S

Petitioner

Opp. Parties

. Rath, A. Behera,

Behera, P. Nayak,

& S. Rath

r. S.K.

Addl. Govt? i'^vocate

Fortopn. Party No.4^|^ Mr. H.M. Dh4 Advocate

PRESENT; \

THE HONOURABL^M-
MOHANTY

Date of Hearing: 08.10.2021 Date of Judgment: 01.11.2021

B. Mohanty, J. This writ petition has been filed by the petitioner

with prayer to quash order No.9253 dated 01.05.2020 under

Annexure-3 issued by the Registrar, Cooperative Societies,

Odisha (opposite party No.2) appointing opposite partyNo.3 to

manage the affairs of Sundargarh District Central Co-operative

V
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Bank Ltd. for short, "the Bank" and with a further prayer to

direct opposite party Nos.l to 4 to complete the process of

election in respect of Committee of "the Bank" and Primary

Agricultural Co-operative Societies affiliated to it in the district

of Sundargarh within a stipulate time.

2. The case of the petitioner is that, he is an Ex-President

of "the Bank" and a member of Large-sized Adivasi Multipurpose

Co-operative Societies (LAMPCS) at Karamadihi in the district of

Sundargarh. The petitioner in capacity of member of the

m^Committee of "theabove noted LAMP(

Bank". The tenii^ of ^'Inimittee of whic^Ae petitioner was the

President ci 'tguah encks 020. fnste^ of holding

election to constitute the

MOIA

ommittee, .th@ Registrar,

Cooperative ^cieljjes, Odishaj^Ms^dtt.the impugpedforder dated

01.05.2020 ulader Annexrfe^^j^ointing the/Collector 85
\  /

District Magistra'fe^ Sun^g^garh as Adi^inistra^^r of "the Bank"

to manage the affair^of^th^ b^nj^iff exercise of powers

under Sub-Section (1) of Section 32 of Odisha Cooperative

Societies Act, 1962, for short, "the Act". It is the case of the

petitioner that in the background of the language used in

Section 32 of "the Act", the Collector of the district cannot

remain in charge of the management. His further case'is that

V
Page 2 of32
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since the impugned order under Annexure-3 is legally

unsustainable, the authorities should immediately hold

elections to the Committee. Accordingly, the present writ

petition has been filed with the above noted prayers.

3. The opposite party Nos.l 8g 2 have filed their counter

affidavit on 08.01.2021 taking stand that the impugned order

has been passed properly taking into account the Explanation

appended to Sub-Section-1 of Section 32 of "the Act" and

accordingly, the management consequent upon supersession

stood vested with appointed the

Collector of the ̂ sti^t^s Admir^trator %^c^^^ance with the

>-
provisions of "#i@a4cF and

of opposite pirty iTo.l in its

vide notificat|)n dated OLoi^^i^nder Ani^xi|-e-B/1, the

not be fau%ed. The case

dated 09.08.1^21 is that,

Government o%9disha in Coop^^^^i^Departmen^n exercise of

^ the powers confen^d by^b-Section (lL.of Section 3 of "the Act"

read with Rule-5 of Gd^sfia^JCh^Deii^ve Societies Rules,

1965, for short "the Rules" have appointed the Collectors of all

:  the revenue district of the State as Additional Registrars of Co

operative Societies to assist the Registrar of Co-operative

Societies, Odisha and as per Section 2(i) of "the Act", the

Registrar has been defined to mean the person appointed to

V
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perform the functions of the Registrar of Co-operative Societies

under this Act, and includes any person appointed to assist the

Registrar when exercising all or any of the powers of the

Registrar. Further, it is the case of the State that all the

Additional Registrars have been conferred with powers of

Registrar under Sections 6, 7, 8, 10(2), 12, 14, 14-A, 16(2-a) 17,

28, 30, 30A, 32, 33, 35(3), 59(1), 63, 64, 65, 66, 68, 70, 72, 73,

75, 76, 77, 90, 102 to 105, 106 (l)(b), 108, 114, 116(3), 120,

123-A(2), 128(3) of "the Act" by the State Government in the Co-

operation Departmyf'^^^ e:?^^is^^f ^'■ ^^rs under Sub-
Section(2) of Sec^^^^^^he Act" vide C^f^^^^I-Legal-26/98-
19992 dated ^.@^5^99. AMj^^^^fe':-for all^ra4:t%:al purposes
as the Collecfor has been a^^^^W^as Additional {Registrar to

assist the RSgistrar of Co-eyfcJ^Bfca Societies. anil since the

Additional Registrar exerci^^^^^^fal powers ^f Registrar,

Collector can cleaidv be ^^ated to be a^egistr^ as per Section

2(i) of "the Act". Tl^s^^ifo^ '^rE^g"''h^'^'^een committed by

appointing the Collector as Administrator under Annexure-3 to

I' manage the affairs of "the Bank" as he is functioning as a

Registrar.

With regard to the prayer of the petitioner for

conducting election by quashing the impugned order under

Paoe 4 of 32
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Annexure-3, it is the case of opposite party Nos.l & 2 that due

to spread of Covid-19 Pandemic, it has not been possible to

conduct elections. Though lockdown has been lifted in the mean

time and though there is decline in trend of infection however,

the fear of Covid-19 still persists. This stand was taken by

opposite party No.l in their counter affidavit dated 08.01.2021.

However, therein, it was made clear that the State Government

is committed to formation of democratically elected Committees

of the Co operative Societies and accordingly, the State is

committed to hold ^e'^on no^^on^^tM*^tuation returns to

normalcy. Furth^ iift^ir affidavit dated^^Q^3Q21 filed before

this Court oni[0^t^?^'021,

clear that las per Sec

superintendence, ̂ direction

electoral rolls \nd the cond

party Nckllhas made it
\

*AA of "the I Act", the

^ol of th^)yparation of
Elections to ̂ Co-operative

Society vest in t^^^State^^^-operative ̂ Jection^^mmission and

^ as per Rule-3 (l-a]%|^\ i ®i^|,',,P^perat Societies

y, (Elections to the Committees) Rules, 1992, for short "1992

tworupee^ Rules" the State Co-operative Election Commission has to

^ recommend the date to the Government for issuance of

notification calling upon the Co-operative Societies to elect

members of the committee of the society and on receipt of such

k
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recommendation, the Government is only to notify the same in

the Odisha Gazette and on 24.04.2020, the State Co-operative

Election Commission (opposite party No.4) has intimated the

Commissioner-cum-Secretary, Co-operation Department that

due to pandemic situation in the State, the Commissioner is not

in a position to suggest the tentative date for holding of election.

Further in the affidavit dated 07.09.2021 filed by the opposite

party No.l, it reiterated that opposite party No.4 has to

recommend the date to the Government for issuance of

notification calling «ithe Kb-

"

iti^Q^ Societies to elect

„  m f J- S
members and t^e Cld^ernment is onl"^,^ .^s"^e notification

)ve]indicating thy s^^ date fi d C^v^e^Ment has no

power to suggest any date est for holdini of election

Hm
under the pr|visions of "the^m&^ad the Rules flamed there

RDPEESi

under.

The staS^ of opposite party ^^4^^a^j^er the counter
affidavit dated 07.04.2l!)£J. i^SiltSi^?enrfS of the Committee of

"the Bank" came to an end on 30.04.2020. By that time, the

entire State was under lockdown due to spread of Covid-19

Pandemic for which the Commission vide letter dated

01.07.2020 under Annexure-A/4 addressed to the opposite

party No.l sought for its views in the matter of holding of

Page 6 of 32
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election and the response of the State Government is still

awaited. It is their further case that, in the meantime, the

opposite party No.4 has written to the Registrar, Co-operative

Societies on 02.11.2020 under Annexure-B/4 requiring him to

supply the requisite consolidated information in the enclosed

prescribed format for assessment for the upcoming co-operative

election. That apart vide letter dated 04.01.2021 under

Annexure-C/4 series, the opposite party No.4 has written to all

the Divisional DRCSs requesting them to instruct the Chief

pieties. Further

INCHA

Executive of the Soci»^ take immediate

steps for preparatfoil^ilt of members

on 25.02.202 #\9®Ld» An

had written io alT the DR

deployment o|eleqtion officer^ ^cooperative ellction 2015-

^>the ofpo|i^ party No.4

'supply of infclrmation on

16 for assessn^nt of man po^^tj^^^S^e forthcom^g election in

the State.

5. Heard Mr. le^S^^^jja^nsel for the petitioner,

Mr. S.K. Samal, learned Additional Government Advocate and

Mr. H.M. Dhal, learned counsel appearing for opposite party

No.4.

6. Mr. Rath, learned counsel for the petitioner submitted

that the impugned order under Annexure-3 appointing the

Page 7 of 32
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Collector, Sundargarh as Administrator is bad in law because

the pre-reqmsites for exercising power under Sub-Section (1) of

Section 32 of "the Act" dealing with supersession of Committee

did not exist in the present case. According to him, the four

circumstances given at Clauses (i) (ii) (hi) 65 (iv) under Sub-

Section 1 to Section 32 of "the Act" were non-existent in the

present case. Secondly, even if help is taken of the Explanation

to Sub-Section (1) of Section 32 to justify the impugned order,

then also an illegality has' be^^j:ommitted by appointing the

Collector as concept of

Administrator yi ' t^^Explanation. It vesting of
Management <fil3«^egistz^^^^he sugmitf^i that even if

f  .appointment |>f District Coll^^^^^Administrator Is accepted,

then also hislengagement

w
far. In this

'two RUPKS

context, he submitted that language
Sub-Section

(1) of Section 32 Committe|^f a S^ety carrying on

bai^Tthe business of bai^ng^^^^ilc&b^s^^ for a period

exceeding one year. Accordingly, he submitted that since one

year period expired on 30.04.2021, therefore, the authorities are

«nwy{' bound to hold election immediately. In this context, he also

submitted that the direction in the impugned order under

Annexure-3 that the Collector will act as an Administrator till

XT
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constitution of new Committee or until further order is bad in

law as this is not permitted under Sub-Section (1) of Section 32

of "the Act".

With regard to his second prayer i.e. for a direction

-to hold election, he submitted that as per Section 28(l-a) of "the

Act , the tenure of the Committee is five years and as per Clause

(b) of Sub-Section (1-b) of Section 28 of "the Act", an election to

constitute a Committee shall be completed before expiration of a

period of one year from the date of its supersession in case of

society cariying on present society

ffin% Dusiness, theris canying on

J:

taken under ̂ bi^^tion (li^i

is bound to rfe held before

Clause (b) of fcub-^Section (1
I w-

though the pe^od of one ye

^case of action

h 32 o^^iel^ct", election

period of onelyear as per

^tion 28 o^tM Act". Here,
on 30.04.2^1, however,

till date no electioT^has cgistitu^^" a Committee.
He further submitteiv.4ha^tl(S:^J^<Annexure-6 to the
rejoinder, opposite party No.4 directed for preparatory

arrangements for election to the Committee of Co-operative

Societies in the State for which the process was to begin from

October, 2019 however, nothing was done. Relying on Sub-Rule

(1-a) of Rule-3 of the "1992 Rules", he submitted that in such

Page 9 of32
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circumstance when the maximum time limit or^^pts^ys6^1^'^

over, the opposite party No.4 has gone wrong in not suggesting

the date of election to the Government and accordingly

submitted that a direction be issued to the opposite party No.4zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
■ »

to suggest the date to the Government for holding of election

immediately. He also highlighted that in the meantime, many

assembly elections have been held in the country and recently

by-election has been held in Pipli Constituency to elect an

M.L.A. for Odisha Legislative Assembly. Therefore, the

authorities should b.( :ted{w hi

protocols, when^pi^i^c has shown a

Mr. Rath fairb emitted
/'yi

.k_ i

Q\iRr

. petition, majJr portion of Pa^

has been strt^k down as ult^^

on following Covid

trend. Lastly,

'xjurinf^p^yncy of this
the Constitufton of India

y the Court, the

petition anm rejoinder bepleadings rela%ig to same i

ignored. He also^id noLmress the pl^dingsj^s-a-vis Section
(b^I5£ /;

28(1-b) (ii) of "the Act'Slje ^iFtlae^iSL'^i^t^d that in view of the

changed circumstances, he is no more relying on the decision of

the Supreme Court as rendered in Rajkot District Co-operative

Bank Limited Vrs. State of Gujrat and others reported in

2015 (13) see 401 and the decision of this Court dated

21.12.2011 in the case of Ranjita Kahali Vs. State of Orissa in

/

Page 10 of32
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W.P(C) No.23504 of 2011; He also made it clear that the

documents filed along with memo dated 11.01.2021 have

already been filed along with the rejoinder of the petitioner and

that the term of Committee of Karamadihi LAMPCS has also

expired.

Mr. S.K. Samal, learned Additional Government

Advocate raised a preliminary objection relating to the locus

standi of the petitioner to challenge the impugned order under

Annexure-3 as according to him, he is in no way personally

affected. In this con^e^L^ s^^ii^^ tE^^the petitioner has
not explained an^l^^ mthe writ peti^^^^"^ what right of
his, has been In relied o^Vhe decisions

of the Supreme Court rende^^^^pe case of Stafe of Orissa

Vrs, Madan fopal in AIR 1^ Lc. 12 and
Ayaaubkhan N^^orkhan Patfc^^fe^State of Maharashtra and
others reported \(201^ S.C.C. 465 Accor^gly, he prayed

that the writ petition On the impugned

order under Annexure-3, he submitted that the same has been

issued on expiry of the term of the Old Committee as per the

Explanation to Sub-Section (1) of Section 32 of "the Act" as no

election could be held to elect the new Committee. According to

him since vide Annexure-B/1, the Collector has been appointed

Page 11 of 32



//12 //

11,9- ■ -^13:

as Additional Registrar of Co-operative Societies to assist the

Registrar of Co-operative Societies and since the word

"Registrar" as per its definition under Section 2(i) of "the Act"

includes any persons who has been appointed to assist the

Registrar, therefore, it should be taken that though appointed

as an Administrator, the Collector, Sundargarh is in fact

functioning as the Registrar and thus there has been no

violation of the Explanation. Accordingly, he submitted that the

writ application is without any merit and should be dismissed.

8. Mr. H.M. D le^n oui l^^aring for opposite

party No.4 conf^ed^^submission to t

petitioner for i diction tQ?5^^^i&&.ities

prayer of the

election. He

submitted thm as per Sectioj

to be held, itlhaa to be hel(

'the Act", if tA election is

.the Co-operat^e Societies

functioning in^he State an held simi^aneously for

connected Prima^^ocie^^, Central Sqgieties ̂ 4pex Society. It
cannot be held for o^t§^J^IiS "^e k" and its affiliated

societies and secondly, he submitted that for holding election,

the State Government has to make available officers and staff to

the Election Commission (opposite party No.4) for discharging

its functions.

Page 12 of 32
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9. In reply to submissions made by Mr. Samal & Mr.

Dhal, Mr. Rath submitted that the petitioner is a member of

Karamadihi LAMPCS, which is affiliated to "the Bank". In the

capacity as a member of LAMPCS, he was elected to the

Committee of "the Bank". Later on, he was elected as President

of the Bank". During his tenure, he has performed and worked

for the larger interest of the poor farmers of the district and for

such work; he has been awarded successively at National Level

as indicated under Anenxure-2 series. Petitioner is aggrieved bv

the arbitrary State a^on mart

election of Comirft4:s">C^*the

A' H
di

one of which,

f

a mej^

averments h^e been made

petition. He |urt^r submit
member of a ̂ imary Socie

non-holding of

ated societies,

ding appropriate

I
1, 5, 6 65 7|of the writ

since the^^tioner is a
affiliated "the Bank",

any attempt to^Wpose^^ Administmtor t^^look after the

management of "the election to elect

democratic Committees affects the petitioner's right to have an

elected Committee within the time as prescribed under law andzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

■ nUPiEi

his right to elect such committees. Thus he has every right to

challenge such action as he cannot be described as a stranger

having no interest in the functioning of "the Bank" and its

Page 13 of32
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affiliated societies.. He reiterated that the petitioner cannot be

described as stranger vis-a-vis the issues involving blatant

violation of Sub-Section (1) of Section 32 of "the Act" which

speaks of supersession of Committee not exceeding one year of a

Society carrying on business of banking and Clause (b) of Sub-

Section (1-b) of Section 28 of "the Act" mandating completion of

election to Committee before expiry of one year period from the

date of supersession in case of such society carrying on

business of banking. Here though one year period expired on

30.04.2021, since nj^^^e^iori#has^G%en^m he as a

member of Primrfv fe@%ety i.e. Karamat^iT LAICPCS has every

right to assai^t^^^me
been affected! by not holdin'

|v,,to eleit Qp^mittees has

h.s and by coi|tinuing the

th# maximum

period of supe^ession. In he relied o-^a. decision of
j'

the Allahabad H^h Comt in the ^se ofCommittee of

Management, Distri%^ e'^afj^Sve ..^Bank Limited and

*

another Vrs. State of U.P. & others reported in (2005) SCC

illegal arran^m^ under beyond,^

Online All 1554. With regard to the two decisions of the

Supreme Court cited by Mr. Samal, he submitted that both the

decisions are factually distinguishable and have no application

to the case at hand. He reiterated that the petitioner cannot be
-o
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described as total stranger to the issues involved in the present

case. With regard to other submission of Mr. Samal defending

Annexure-3, while reiterating his earlier submissions, he again

submitted that the arrangement under Annexure-3 cannot be

continue beyond maximum period of one year.

With regard to submissions of Mr. Dhal, he submitted

that language of Section 28-A of "the Act" nowhere requires that

elections should be held simultaneously for all societies viz.

Primary, Central and Apex or not at all With regard to the

second submission ^«a|ab^ of officer of State,

he submitted th|if nowhere that it cannot

spare its oppo^'

function. He ̂iterated that

to hold electicm irmnediately.

fê o.4 fir c^s^harge of its

e issued to thi authorities

10. Before entering intd^^^rf'ts of this caie, this Court

wishes to take the of locus s^di o^&e petitioner to

maintain the presenf*^!s^j^^peli^fi^ ̂ s .,p^ed by Mr Samal

learned Additional Government Advocate. As indicated above he

submitted that there is nothing to show that the petitioner has

been personally affected and there exists no explanation in the

writ petition as to what right of the petitioner has been affected

and in this context, he has relied on two decisions of the

Page 15 of32



// 16//

SiJipr6iiie Court viz. iVTadati Gopal Rungta (Supra) and

Ayaaubkhan Noorkhan Patha (Supra).

In this context, it may be noted here that it is not

disputed that the petitioner is a member of a Primary Society i.e.

Large-sized Adivasi Multipurpose Co-operative Societies

(LAMPCS) at Karamadihi. It is also not disputed that the said

society is affiliated to "the Bank" and the petitioner was elected

as President to the Committee of "the Bank". Since the petitioner

happens to be a member of the LAMPCS affiliated to "the Bank"

it cannot be said thaj^^g p^titi^n^r ̂ ^^no*^?^erest in the matter

if the Bank a^^ll^@% is allowed to b@^^^nn^gd by a person

who is not au^o^^d unde]^^^^&^jn-cha^e ctf^the Bank" or
if such a pei&on is allowed ue beyond thi maximum

period of su^er^sion as law ^^ir^s or if the
election is not ̂eld in due ti&i^^^^^jired under provisions

cting the petitioner^ right to elect

d  right to have

of "the Act", th(

members of

democratically elected Committee.

In this context, it may be noted here that as per

Section 27 of "the Act" final authority in a Co-operative Society

vests in general body of members. As per Sub-Section (1) of

Section 28, management of a Co-operative Society vests in a

Page 16 of32
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Committee as constituted in accordance with the provisions of

"the Act" & Rules made there under and Bye-Laws. This

Committee exercises a number of important functions and

performs a number of duties as delineated in Sub-Section (1) of

Section 28. Sub-Section (1-aa) of Section 28 makes it clear that

every committee unless superseded shall have a tenure of five

years. Clause (b) of Sub-Section (1-b) of Section 28 lays down

that an election to constitute a committee shall be completed

before expiry of its term or before expiry of a period of one year

■  ' "v.-

from the date of sup^^essjQ^ P carrying on the

business of ban]

{Emphasis supplied)

with election fi

fevant provisiorfe^^ Se^ion 28-A deals

bers, Vife-F^^ident of the
^  .JA1

Committee. Tiie said Section

':28-A.

hereunder: %

of memb^s of

Confi^ittee ~ (1) (if'&M^^Mdent of the (^mmittee

of eve'^L Society shall be indirectly emoted in the
X. ^ c. y-

manner ^d^^ fiom among the

members of the Committee, and

(iij Other members of the Committee of g

(emphasis supplied)

Primary Society shall be elected in such manner by

and from among the General Body of rhembers of

the Society qualified for the purpose organized into

•  i , ■ Page 17 of32
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such different constituencies as may be

prescribed.

(ii-a) Other members of the Committee of a
(emphasis supplied)

Central Society and an Apex Society shall be

(emphasis supplied)

elected in such, manner by and from among the

qualified members of the Electoral College formed

in such manner organized into such different

constituencies as may be prescribed.

(Hi) The Vice-President of the Committee

shall be ^hong the elected
'f V

memb^s w^Me Committee -W tb^ ̂ prescribed

K.
marfie^^^^

Provided t) the President of the

Co^mitlpe of sucl^^^^^^^y elected,^unfer this

sectikn is not a office of ihe Vice-

Presid^ of the Committee ̂ all be^eserved for

woman.

XXX

x;

XXX XXX'

Sub-Section fl) of Section 32 of "the Act" makes it clear that

Committee of a Co-operative Society carrying on business of

banking can be superseded for a maximum period of one year.

. r-N

V'

(Emphasis supplied)
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All the above discussions make4t clear that an elected

Committee plays an important role in a Co-operative Society and

that maximum period pf supersession of Committee of a society

cariying on banking business cannot exceed more than one year

and before such maximum period; election is bound to be held.

Here, admittedly the maximum period of supersession of one

year as provided under law has expired on 30.04.2021. In such

background, continuing with the arrangement under

Annexure-3 without holding election clearly violates statutory

provisions and affects flje ■ ^em^ht^at^'^^nctio of "the Bank"

and its affiliated socfeti'^. Since the petitipiier is a member of an

affiliated socie^, if cannot in n© way he has been

affected. Nobpdy can dispu^^^^^ihe petitioner has a vital
interest in proper running of^^^^p^ as well as "the Bank". He
cannot be described as a to the issues involved.

Further his right to vote/giect and right to have a democratically

elected Committees have peen^f^dted. In Madan Gopal Rungta

case (Supra) the issues were different. There the Supreme Court

laid down that Article 226 cannot be used for the purpose of

giving interim relief as the only and final relief and an appeal to

Supreme Court against such an order is maintainable. No doubt

in the said case, the Supreme Court has made it clear that
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existence of the right is the foundation for exercise of

jurisdiction under Article 226 of the Constitution of India. In the

present case as indicated above continuation of the arrangement

under Anenxure-3 beyond one year of its promulgation without

election clearly affects the functioning of "the Bank" and its

affiliated societies thereby making, it . arbitrary inviting the

mischief of Article 14 of the Constitution of India. On account of

such continuation, the petitioner's right to have a democratically

elected Committees and his right to elect such Committees

directly or indirectly as a n^ml:|r pfp5|iefy^^^ clearly affected.

With regard to Ayaaubkhan Pathan case

(Supra) It may be noted here:,t^&^ir:e the Supreme Court has
'  ' 'C

made it clear that a strange^^^^^'be permitted t-o meddle in
any proceeding under Article^^^^ the Constitution of India
unless he falls within the

--'i -v

mm aggrieved persons and a

writ petition is maintaina^Je either for t^ purpose of enforcing a

statutory/legal right or^!iy}i< fhch of statutory duty

on the part of the authorities. In the above noted case, the

^"^1 Court also referred to its own decision rendered in A.
Subash babu Vs. State of Andhra Pradesh, reported in (2011)

7 S.C.C. 616, wherein it has also been made clear that

expression "aggrieved person" denotes an elastic and an elusive

V
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concept. It cannot be confined within the bounds of a rigid,

exact and comprehensive definition. Its scope and meaning

depends on diverse, variable factors such as the content and

intent of the statute of which the contravention is alleged, the

specific circumstances of the case, the nature and extent of

complaint's interest and the nature and the extent of prejudice

or injury suffered by the complainant. There also Supreme

Court quoted with approval its own decision rendered in

Ghulam Qadir Vrs. Special Tribunal reported in (2002)1 SCO

.'.1^

33, wherein it has mad«|ctea^-Bhat'"^he orthodox rule of

interpretation regarding the locus standi of a person to reach the
K  _ .•c' ,, 'i.

court has undergone a sea-charwe with the development of

'  \
constitutional law in our country and the constitutional courts

i  ; . • V I

have been adopting a liberal approach in dealing with the cases

or dis-lodging the claim of a litigant merely on hyper-technical
\  ■ /

grounds. XXX XXX XXX hi other words, if the person is found to

be not merely a stranger having no right whatsoever to any post

or property, he cannot be non-suited on the ground of his not

having the locus standi." Here as indicated earlier as a member

of LAMPCS, the petitioner cannot be described as stranger to the

issues involved. In fact his right to have a democratically elected
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Committee after expiry of maximum period of supersession and

his right to elect such a Committee has been affected.

Moreover the Allahabad High Court in a Division Bench

has clearly laid down in Committee of Management, District

Co-operative bank Ltd. case (Supra) that outgoing Committee

of its office bearer, or its member or members of general body of

Co-operative Society are interested in the welfare of the Co

operative Society. They are aggrieved persons if there is any

arbitrary or unreasonable exercise of power affecting the Co-

operative Society. 'T^^fefo:^, it|can|^^ be"'^S;^d that they don t

wherein thet^ ftle the writhave the stan^g

appointment m -mr^te pe|

i
Committees were challenge

t^dmini^trafOTSS or in the

as indicated earlier, the
!

petitioner inte aintain t^e |>resent writ

petition for prefer managem&a&^^iii Bank" as p# law.
Keeping^ mind«^e above dis^ssion^; this Court has

no hesitation in rejecftme Mr. Samal, learned

Additional Government Advocate with regard to locus standi of

the petitioner to maintain this writ petition. It may be noted here

that in their counter affidavit filed by opposite party Nos.l & 2

this point of locus has not been raised. Rather at para-9 of the

counter affidavit, the State has admitted that it is committed for

V
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formation of democratically elected Committee of the Co

operative Societies and is also committed to hold election sooner

the situation returns normalcy. In such background, this Court

holds that the petitioner has locus standi to maintain this writ

petition.

ii. Now let us deal with various contentions raised by Mr.

Rath, learned counsel for the petitioner on various points and

the counter contentions.

Mr. Rath's first contention was that the impugned

order under Sub-S^§i^n|^(l)|'^ ie^io^S32 of the Act in

appointing Distrait ^o4^(?lor as Admini^j^t^"^ illegal as the

!;at Clfus^s\(i) to (iv) to

warrant sucbl action were n1

this regard, |4r. Samal's si
I  L

order has beei^passed as pM

four circumst ven i'

f
nt in the pres|nt case. In

was tha^ tl^p impugned

.tion to Subjection (1) of
I

Section 32 of "th%^Act" f^no election could^uld

new Committee after eWiw^-

 Ij^' held to elect a

e!^ Old,committee. In

such background, contention of Mr. Rath cannot be accepted. A

perusal of impugned order under Anenxure-3 would show that

the said order has been passed in view of the expiry of the term

I  of Committee of "the Baink". Obviously, the said order was

passed in tune with the Explanation appended to Sub-Section

V
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(1) of Section 32 of "the Act" as election could not be conducted

to elect fresh Committee. Therefore first contention of Mr. Rath

fails.

Mr. Rath's second contention was that even if help is

taken of the Explanation attached to Sub-Section (1) of Section

32 of "the Act" to justify the impugned order, then also an

illegality has been committed by appointing Collector as

Administrator as there exists no concept of Administrator in the

Explanation. Explanation only^ speaks of vesting of management

iNOlA

fWORU^

in Registrar Co-operj

contention of ^a^b Cannot

reasons. Secti^n^^^^^ of "th^'j

I
mcludes any| person appoi

exercising

An nexure-B/l\ Collectors o

be acci

^d none else. This

■ the following

s it cfea^^^at Registrar
^ssist the Re^^strar when

of the R^gi^ar. As per
'district of ttfe State have

been appointed^^s A^itional Regptrars Co-operative
Societies to assist Societies, Odisha.

Further vide Order No.II/Legal-26/98-19992/Co-op dated

21.09.1999 issued by the Government of Odisha in Co-operation

^ Department, the ̂  State Government in exercise of powers

conferred under Sub-Section (2) of Section 3 of "the Act" have

conferred on Additional Registrar Co-operative Societies, the

r» ^ ̂ ^ A
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powers of the Registrar under Sections 6, 7, 8, 10(2), 12, 14, 14-

A, 16(2-a) 17, 28, 30, 30A, 32, 33, 35(3), 59(1), 63 to 66, 68, 70,

72, 73, 75 to 77, 90, 102 to 105, 106 (l)(b), 108, 114, 116(3),

120, 123-A(2), 128(3) of "the Act". After issuance of the above

order dated 21.09.1999; vide Office Order No.XLV-1/2012-

12219/legal-4 dated 20.07.2012, the opposite party No.2 in

exercise of powers conferred upon him under Sub-Section (2) of

Section 3 of "the Act" has made it clear that the Additional

Registrar can exercise his whole State of Odisha. A

cumulative reading ^ese^Sti^S^iojSs^jnakes it clear that

Collectors have ̂ jfei^^p'feinted as Addir ^ ^R'tsistrars of Co-

operative So(^^.^J6 ass^ Ipgistraf of \Co-operative

order dated §21.09.1999

conferred

IKKHA

TWO flWEE

Societies, Ocjsha and by

indicated abc^e;^e Addition^|^^rars have, be
with jurisdictions to the ex^^^^gtoy powers ojfthe opposite
party No.2. Thu^n the^ackground defini^n of Registrar

given at Section 2(i) said that the

definition "Registrar"- certainly includes Collectors of revenue

I district of Odisha. Therefore, vide impugned order Annexure-3

since the Collector has been appointed as Administrator to

manage the affairs of "the Bank", it can be safely said that in a

way Registrar, Co-operative Societies, Odisha is looking after the

V
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management of "the Bank". Therefore, the second contention of

Mr. Rath also fails.

Third contention of Mr. Rath vis-a-vis the impugned

order was that even if appointment of District Collector as

Administrator is accepted then also he cannot continue beyond

one year as the maximum period of supersession as per Sub-

Section (1) of Section 32 of "the Act" under which the impugned

order has been passed has already expired on 30.04.2021.

According to him, as banking business,

the maximum p^r^^^ ofW^Por^^si^i^^s^^^vear as per law.
Therefore, the^/iig^gJied /^ated J(^^020 cannot

continue beyt^i(4^!04.202"^j^^^pie year i came to an

end. In the!opinion of thi
>; V i.V

ift, this contention of the

petitioner ha4 g&^ufficien|s:'tQ|p;mis not d^tifed that the
society involvecJ^n this case business^^f banking. A

perusal of impugnfe^ ^c^gar^g^ shows that the

same has been passed in conferred under Sub-

Section (1) of Section 32 of "the Act" which deals with

supersession of committee. The same Sub-Section makes it clear

Committee of a society carrying on business of banking can

superseded for a maximum period of one year. Further

Clause (b) of Sub-Section (1-b) of Section 28 of "the Act" makes

Page 26 of32
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It clear that in case of supersession of a^inmittee of Socl^

cariying on business of banking, an election to constitute a

Committee shall be completed before expiiy of a period of one

year from the date of its supersession. In such background since

one year period vis-a-vis the impugned order dated 01.05.2020

under Annexure-3 has expired long back and since the society

in question carries on banking business, the order under

Annexure-3 passed under Sub-Section (1) of Section 32 of "the

Act , dealing with supersession of the Committee cannot be
fcj.

allowed to continue bj>yon430.|4^Q@%a;l%£ same has become

legally vulnerably' A^coijdfiigly, thesamel^^^^d.

g of "e-3 would

INOU

hold election t| Committee
t.. I

ose tef^^ already

Nati^a^^oVollary

have been to |irect the autho
of Societies a^li^^d to
expired & there^ter for "the ̂ g^self. But be/re that let us
apply our mind to the obrt#%tipps pai^ by.jftr. Dhal, learned

•counsel representing oppoMtepaEty,«o.4. Relying on Section 28-

A of the Act", Mr. Dhal has contended that if election is directed

to be held, it has to be held for all the Co-operative Societies of

the State and it is to be held simultaneously for connected

Primary, Central and Apex Societies. A reading of Section 28-A

does not support such a contention as it nowhere says that

V
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elections of all the Co-operative Societies operating in the State

or election of the connected Primary, Central and Apex Society

should be held simultaneously. Further Clause-(ii) of Sub-

Section (1) of Section 28-A clearly permits election of members of

the Committee of a Primary Society in such manner by and from
(emphasis supplied)

among the General Body of members of the society qualified for

the purpose organized into such different constituencies as may

be prescribed. Similarly clause-ii(a) of Section 28-A permits

election of members of the committee of a Central Society and
(emphasis supplied)

m Apex Society in^*Mi%mafnlr^| aSi
(emphasis supplied)

among the

qualified memb^'s Cf^^e Electoral C med in such

INOU

manner organ^edgjp1:o suc^|^^^^^ponstifiengi^s as may be

prescribed. "^92 Rules" lay^^^^^^e procedure fo|- election to
i

the Committ^s ̂  Societiesj^^^^le fl) of Rulels of "1992
Rules" permit^election of Ivfe^&^fVesident & #ice-President

\  zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA-■ .f.p- f
of the Committee'\f a Society to be helc|jn the j^nner specified

(emphasis supplied)

thereinafter. Rule (l-li?'«v8|^ll rules" permits the

State Government to issue one or more Gazette Notifications

publishing the date or date as recommended by the State Co

operative Election Commission calling upon the Co-operative

Societies to elect members of the Committee of Society as per

the provision of "the Act" and Rules made thereunder. Rule 4A
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of "1992 rules" also permits aji Electoral College to elect

members of a Central or Apex Society. An analysis of the above
(emphnsis supplied)

provisions would show that different provisions of Section 2S-A

as well as Rules (1) 86 (1-a) of Rule 3 of "1992 Rules" 85 Rule 4A

of the above Rules permit election of Committee of a Society - be

(emphasis supplied)

it Primary, Central or Apex. Therefore, the contention of Mr.

Dhal that if election is to be held, it should be held for all the

Societies functioning in the State cannot be accepted. Further

his submissions that if election is to be held it should be held

simultaneously for c^^E^c^d e'&tJ^ 85 Apex Societies

also can be not #ccipt|d as election of

Society and ^ Soci

Committees cff Central Socie

ifees of an Apex

nden# uuo% election of

I
imary Affiliafed Societies

respectively f{^mi^ respecti^^M_^^^al College^Farther, Sub-
Rule (1) of R^le 3 of also perries State Co-

operative Electiom^Comm^sion to recommend d^te or date and

e Government mayon the basis of such'^egommJrrdltlf

P''^t)lish such date or date in one or more Gazette Notifications.

ropeeS.
With Regard to phrase "date or date" used in Rule (1-a) of Rule 3

of "1992 Rules", it has to be interpreted to mean "date or dates"

inoiaM' in the background of preceding phrase "one or more

1^ notilications" used therein. An>
Jcrs.

notifications" used therein. Any other interpretation of the said
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phrase would lead to absurdity as otherwise the later word

"date" in the phrase "date or date" would become meaningless.

Such a consequence has to be avoided. It is well settled that

where language of a statute in its ordinary meaning and

grammatical construction leads to a manifest contradiction of

the apparent purpose of the enactment, or to some

inconvenience or absurdity, hardship or injustice, presumably

not intended, a construction may be put upon it which modifies

the meaning of the words or even the structure of the sentence.

(See Tirath Singh Vs^^a-Ghit^r'^ Si^J^'h others, AIR 1955
V% w I

ited that thereB.C. 830) Consi^eri^g^l these things, iS4

exists no suclf'r^^ifement?;f|M ^gi>simul'

all cooperati^ societies of^
t

I

Central and Apex. Societies. I

SDPEE8

s election to

the connected Primaiy,

S

e use of phrases "one or

more notificatfons" Rule 3 Rules" as inferred above

X ̂ r'

negatives the c^entic^ of Mr. Dh^,
^ o I c

:d counsel for

J- I
opposite party No.4 eig^on at all level to all

Co-operative Societies should be held simultaneously. Had it

been so, then the requirement of more than one notification and

provision for recommending of more than one date would not

have been there.
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12. Mr. Dhal has also contended relying on Sub-Section (6)

of Section 28-AA of "the Act" that the State Government should

make available its officer and staff so that the State Co-operative

Election Commission (opposite party No.4) can discharge its

functions. But there exists no material on record to show that

the State Government is reluctant to'render such assistance.

Rather in the counter affidavit dated 08.01.2021, it has made

clear that the State Government is committed for formation of

democratically elected Committee of the Co-operative Societies

and it is ^^ti^'^yio' sQpner the situation

returns to nornj^c}!^ in its affi^nt^^,ed 10.08.2021

and 0'^-09.20^4,-4^e'^ State,^S^^^|.,it clerf th^t as per Rule
/ H-.

3(l-a) of th^«1992 Rules'T ' )osite party l|o.4 has to

h%'fiup

\

Arecommend t|e d^te to Gove^^l^^^or issuan^ o^ notification
calling upon t^ Co-operati^^fe,^^^s to elect th#^ members of

the Committee o^^he S^^ety and Gov^nmen^ is to only issue
notification indicating'%h^® .f S has been made to
the effect that Corona Pandemic still holds out a problem now

for holding election to the Committees of "the Bank" and its

affiliated societies.

•13. Considering all these things, particularly when

normalcy to a large extent has been restored and By-election
c-s,

.  V
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has been held in the State in the recent past and^-ejfe^®!^
*  ̂IMaLS

mind the statutory requirements as discussed above, this Court

directs the authorities to go ahead with electing Committees of

"the Bank" as well as its affiliated societies where the terms of

Committees have already expired. For the said purpose, the

opposite party No.4 is directed to make the necessary

recommendation as"per provisions of Rule 3(l-a) of "1992 Rules"

within a period of four weeks from the date of receipt of certified

copy of this order and should complete the process of election to

the above noted s^c^^tjea in^a< ice^A^ith law within a

reasonable peri^'. ^pftoSite parties 1, 2 & ,.3\re directed to

extend full co

•5

Acccirdingly, writ pe1|
I  hi

to opppiyp-^p^y No.4.

Showed. No cost.

MCIA

:TW@ RUPEES

moiA

RUPEES

2>. r\/\^ ' J

(

Orissa High Court. Cuttack

The 1" November, 2021 /Prasant
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Goverrnment of Odisha

Planning and Convergence Department

No.PC-PRGIl-MISC-0033-2021- [ZO ̂2''^^Bhubaneswar, Dated fS"^ /0 ̂ 2^j
From

Smt. Manasi Satpathy,

Additional Director.

^^^TfBhabani Prasad Majhi,
At-Bhawani Bhawan Area,

PO/DIST-Sundarqarh. Odisha.PIN-77Q0Q1.

The Principal Secretary to Govt.,

Cooperation Deoartment.

The Registrar,

Cooperative Societies. Odisha. Bhubaneswar.

The Managing Director,

Odisha State Cooperative Bank. Bhubaneswar.

The Collector & District Magistrate, Sundargarh-cum-

Administrator, Sundargarh DCCB Ltd.,

Dist-Sundargarh.

Sub:- Order dated 16^^ October, 2021 passed by Development Commissioner-cum-

Additional Chief Secretary and Conciliator in WP (C) No.32889 of 2020 filed by

Bhabani Prasad Majhl Vrs. State of Odisha and others.

Sir,

I am to directed to forward herewith the order dated le"" October, 2021 passed by

Development Commissioner-cum-Additional Chief Secretary as Conciliator in WP (C)

No.32889 of 2020 for favour of information and necessary action.

Yours faithfull)^

Additional D

Memo No. ) 6^/P., Dated } j ̂ 0 j ">0
Copy along with copy of order dated 16"" October, 2021 passed by DC-cum-ACS and

Conciliator forwarded to the Superintendent, High Court of Orissa, Cuttack in compftance to
order No. 26 dated 17.08.2021 of Hon'ble High Court. j [7

Additional

Memo No. /P-/ Dated 1 jO j 'Z^O ~2^

Copy along with copy of order dated 16^ October, 2021 passed by DC-cum-ACS and

Conciliator forwarded to the Advocate General, Orissa, Cuttack in compliance to letter No.

29206 dated 29.07.2021 of Advocate General to Cooperation Department.

Additional'DiP^or

PTO



Memo No. / 2-0 /P., Dated / ̂ ) O j l^'^f

Copy along with copy of order dated October, 2021 passed by DC-e^A^'and
Conciliator forwarded to OSD to Chief Secretary for kind information of Chief Secretary with
reference to letter No.I-CR-WP (C)-04/2021-6295 dated 09.08.2021 of Cooperation^^
Department (copy enclosed).

Additional
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Before Sri Pradeep Kirmar Jena, IAS,
Development Commissioner-cum-Additional Chief Secretary

and Conciliator in W.P.(C) No.32889 of 2020.
*****

In the matter of;

Sri Bhabani Prasad Majhi .... Petitioner.

-Versus-

1. State of Odisha, represented through Commissioner-

cum-Secretary to Government, Co-operation Department.
2. Registrar of Cooperative Societies, Odisha

3. Odisha State Cooperative Bank represented through its
Managing Director.

4. The Collector fis District Magistrate, Sundargarh-cum-

Administrator, Sundargarh District Central Cooperative
Bank Ltd.

Opposite Parties.

ORDER

Dated 16.10.2021

DECISION OF THE CONCILIATION PROCEEDING

Writ Petition (Civil) No. 32889/2020 was filed by
Sri Bhabani Prasad Majhi with a prayer to direct Odisha State

Cooperative Bank to sanction NABARD refinance amount in
favour of Sundargarh District Central Cooperative Bank either

through its present C.E.O. or 2"^ line officer within a

stipulated period.

-1-
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In the said Writ petition pursuant to order dt.27.07.2021

an affidavit was filed on behalf of the State to the effect that

the Chief Secretary, Odisha has appointed me to conciliate in

the above matter, which was communicated to me vide letter

dt.6295 dt.9.^.2021 issued by Special Secretary to
Government in Cooperation Department.

The Honhle High Court vide order dt. 17.08.2021 was

pleased to dispose of the Writ petition requesting me to make

all efforts to complete the conciliation proceeding as

expeditiously as possible as per law.

In compliance with the above direction of the Honhle

High Court of Orissa, conciliation proceeding was conducted

amongst all the parties concerned through virtual mode on

24.08.2021and they were heard on their respective stand. All

the parties were allowed to file written submission.

Sri Bhabani Prasad Majhi, the petitioner in W.P.(C)

No. 32889 of 2020 submitted to allow refinance in the

signature of Sri S.C. Das, present CEO taking the order of

Honhle High Court in W.P.(C) No. 10806/2020 dt.03.06.2020

into consideration at least against the finance in Rabi 2020-21

giving effect to 3Dt March 2021 so that the Bank can pay the

defaulted amount along with interest with a prayer to waive

penal interest on the same. He further requested to open the

borrowing channel for the year 2021-22 for the interest of over

one lakh tribal farmers, 50,000 SHG members and equal

number of JLG members.

The Principal Secretary, Co-operation Department

submitted that the DCCB, Sundargarh will be eligible to get

refinance only when the Chief Executive Officer as duly

approved Under Section-28 (3-b)(l) of Orissa Co-operative

Societies Act, 1992 is posted to the Bank. It was further

submitted that before getting any refinance the Bank will have

A-
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to clear all outstanding dues of Orissa State Co-operative
Bank Ltd.

The Registrar, Co-operative Societies, Odisha submitted

that the matter relating to non-approval-.of Sri S. C. Das as

C.E.O. of Sundargarh DCCB has been challenged before the

Honhle High Court of Orissa which is sub-judiqe and Sri Das
is continuing in Sundargarh DCC Bank by virtue of interim
order of Honhle High Court. However, it is submitted that

there appears to be no such provision that second line officer

of the Bank can operate the accoimts and sign the documents.

The Odisha State Co-operative Bank Ltd. (OSCB),
Bhubaneswar through its Managing Director contended that
the Sundargarh DCC Bank will be eligible to get refinance in

accordance with law when a Chief Executive Officer as duly
approved Under Section 28 (3-b)(l) of The Orissa Co-operative
Societies Act, 1962 by RCS, Odisha is posted in the Bank. It

was further submitted that before getting any refmance~

"Sundargarh DCC Bank will have to clear all outstamding dues
of Dfissa State Co-operative Bank Ltd. ~ —

From the materials available on record, it appears that
Sri Suresh Chandra Das has been appointed as C.E.O. by the

Committee of Management of the Sundargarh District Central

Cooperative Bank Ltd., Sundargargh, (herein after called as

DCCB, Sundargarh) on 1.2.2019 and post facto approval of

such appointment was sought for from the Registrar of Co

operative Societies (RCS) and Odisha State Cooperative Bank
(OSCB).

The Registrar of Co-operative Societies vide letter

dt.23.2.2019 addressed to the President of DCCB, Sundargarh
declined to approve the proposal for appointment of Sri Suresh
Chandra Das on the following grounds: -

-3-
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a) Advertisement for the post of C.E.O. was floated

without approval of Department of Cooperation in

contravention of the prescribed provision in the HR policy of
the DCCB, Sundargarh for 2011.

b) The appointee was a retired Secretary of Balasore-

Bhadrak Central Co-operative Bank Ltd.

The OSCB intimated the DCCB, Sundargarh that the

Appointment Committee of OSCB in its meeting held on

16.02.2019 did not approve the appointment of Sri Suresh

Chandra Das as the Secretary of DCCB, Sundargarh. Further

they communicated that till preparation of a panel of names

after review of the 'Fit and Proper Criteria', the second-in-

command of the concerned CCB is to be kept as In-charge
Secretary of the DCCB.

However, on 16.3.2019, the Committee of Management of

DCCB, Srmdargarh decided unanimously to assign all

authority/ power to Sri S.C. Das including signing, executing,

discharging, all such documents, imdertakings, receipts,
demand promissory notes, bill of exchange etc. before higher
fmancing agency like OSCB / NABARD/ RBI/ SIDBI/ NHB

and other institutions and also authorized to take all financial

decisions including borrowing and investment as per approved

guideline.

The Management Committee of DCCB, Sundargarh filed

a Writ Petition bearing No. 5641 of 2019 and Sri Suresh

Chandra Das filed W.P. (C) No. 8131/2019 before the Hon'ble

High Court of Orissa challenging the order of RCS dated

23.2.2019 declining to approve the proposal for appointment

of Sri Suresh Chandra Das as C.E.O. of DCCB, Sundargarh.

The Hon'ble High Court vide order dated

20.12.2019,while disposing of both the above Writ Petitions,

-4-
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directed RCS to re-visit the issue and further directed order,

as appropriate, be passed within three weeks from the date of

communication of the order.

On 10.1.2020, RCS issued fresh order after revisiting the

issue and declined to accord approval for the appointment of

Sri Suresh Chandra Das as CEO of DCCB, SundargariT

Sri Suresh Chandra Das has filed WnFTOTtion-bearing

No. 10806 of 2020 against the said order dated 10.01.2020

issued by RCS, Odisha. TheHonhle High Court has been

pleased to pass an interim order with a direction to maintain

status quo as on date of order in respect of the functioning of

the C.E.O. of DCCB, Sundargarh by the parties. The said W.P

is still pending.

Though the respective parties haVe urged regarding the

competency of the present C.E.O. of DCCB, Sundargarh to

receive NABARD Fund v^th reference ToltKe "vanoiis provisions

of The Odisha Co-operative Societies Act, 1962, the issue of

appointment of CEO being subjudice before the Honhle High

Court of Orissa and interim order having been passed by the

Honhle High Court, I am not incHhed to enter into the arena

relating to continuance of Sri Suresh Chandra Das as C.E.O.,

particularly when I have only been requested to conciliate

amongst the parties regarding the issue of entitlement of

DCCB, Sundargarh for the refinance fund.

On 8.9.2020, DCCB, Sundargarh forwarded the

specimen signature of authorized signatoiy Sri Bijay Krushna

Mohapatra, A.G.M. of DCCB, Sundargarh, who has been

authorized by the administrator on dt, 17.07.2020 to sign aU

important documents.

-5-
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OSCB declined to recognize the delegation of authority to
Bijay Krushna Mohapatra, A.G.M. of DCCB, Sundargarh on
the ground that Resolution dt. 17.07.2020 is not in conformity
with the provision of Section- 28(3-b) (2) (b) & (d) OCS Act
which provide that subject to overall control of the committee,
the C.E.O. shall operate the accounts of the society and sign
the documents for and on behalf of the society.

As per provision of the OCS Act, 1962 londer Section

28 (3-b) (2) (b) 86 (d), it is only the Chief Executive of the Bank

who is competent to sign documents for and on behalf of the

Bank.

The In-charge C.E.O. in his capacity as Chief Executive

can carry out the function of signing documents for and on

behalf of DCCB, Sundargarh. But, the Resolution of the

Administrator of DCCB, Sundargarh dated 17.07.2020

envisaged authorizing Sri B.K Mohapatra, A.G.M, to prefer
borrowing from OSCB/NABARD which requires signing of
documents for and on behalf of DCCB, Sundargarh. Since,

B.K. Mohapatra was not the C.E.O. or In-charge'C.E.O. of

DCCB, Sundargarh, the Resolution was not in conformity with

the provisions of the OCS Act and is not acceptable.

It is very much pertinent to note that OSCB has

submitted copies of the notices which shows that the position
of default in payment of loan dues by the DCCB, Sundargarh

asjon73T:U7.2021 is Rs.263,17,4^,760/- o^^^ ~~

It is very much pertinent to take note of the Circular No.

226 dated 24.07.2019 issued by NABARD to all State

Co-operative Banks making provision of short Term (ST)
refinance by NABARD to State Co-operative Banks for

financing Seasonal Agricultural Operation (SAO). Clause -7.3

of the Circular provides that "in case a DCCB is in default to

the StCB under ST (SAO) continuously for a period exceeding
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3 montiis, the StCB concerned will not be allowed to operate
on the limit in respect of the DCCB concerned till the default is
regularized".

The Circular No.278 (17) dtd.04.06.2019 of the OSCB
issued by the Managing Director to the Secretaries of all
Central Co-operative Banks, more particuilarly Clause-VIl
thereof, provides that as per NABARD stipulations, OSCB shall
not provide concessional refinance to DCCBs if they commit
default continuing for a period of 3 months.

Further, the guide line issued by NABARD for the year
2020-21 vide Circular No.218 dt.10/11 August 2020,
particularly Clause-7.6 thereof, specifically reiterates that "in

DCCB is in delault to fKF"SICB™und'eF*"HT'T^^
'-^ntrnmuartgr-g-^IW-TS^aiHg-^^ StCB
concerned wilLnpLM..aLlQwed to operat"e on the limit inresgect—
°I ®:-~^H?§ .£°n£erned th ——

In consonance with the aforesaid stipulations provided by
NABARD, the M.D, OSCB vide letter No.214 (17)/2020-21
dt.22.04.2020, particularly Clause-VII thereof, communicated
to the Secretaries of all Central Co-operative Banks that as per
NABARD stipulations, OSCB shall not provide concessional
refinance to DCCBs if they commit default continuing for a
period of 3 months. The OSCB further stipulated that DCCBs
should, therefore, be advised to remit the recoveries without

resorting to re-loaning at their level falling which, OSCB shall
not provide any refinance for breach of this basic fmancial

discipline.

The huge capital liability including the internal
administrative stalemate of the DCCB, Sundargarh definitely
poses a question mark on its financial and managerial
soundness. In view of the fact that the default in repayment of
loan position of the DCCB, Sundargarh is more than Rs.263
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crore, and in view of the Policy of NABARD and OSCB for

financing Seasonal Agricultural Operations, it would not be

proper to sanction NABARD refinance amount to DCCB,

Sundargarh.

Hence, in my considered view, DCCB, Sundargarh will

not be entitled for any' refinance facility from NABARD till the

clearance of defaulted loan amount in question.

( P. K. Jena )

DC-cum-ACS & Conciliator

TRUE COPYATTESTED

ADVOCATE ,

...' • / •, -8-
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to tae effect that an Authorised Officer S foe n u '®S2-
of Sundargarh DCCB and sign documents for! h """ ppP"""'®
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Section 28 (3-b) to facilitate L r ^'"®ndmenl of the proWsions of
Officer of the Benk may tegp/re Authorised

vi)

2.

/

/,

-  . .f.

i -V.



'• » •

=^; zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA'■  7 7 " "• ^■ ■ 7- '• ' ■  ' 7'V^: ■ /' ■ ' ■ ' ■  '
|HE ODISHA ST^E j

f'P°'"'se-of fhe Sundargarh DCC8:

m201sZ 610-50 Cfore in the
which^as due for reoqvary during S ff

'  effected recovery of croo inn,ri f yea/^ '2020-crpre but remitted an amount of Rs 37^rtft ^ ® f^ne'of; Rs'983.22
nclpat ioan dues of RsSfSi?^: 7^"

,74.06 crore out of the total refin3nr! v ^ °^*' '"feresf due^ of Rs
during 2019-20. crpre availed
of Rs. 610.16 (Rs 983.22 cr t Rs 373 Ofi'crt recovered loan
Payment of loan dues of C-SCR avy -i .4 ^ '®^o' defaulted in
given below; ^ ® :^ydrtg 2019-20 as per details

3) Principal loan dues
interest dues

c) Penal Interest dues

^son3in,^9noij

'Rs. 251.50 cr.

Rs. 1.89 or.
Rs. 0.84 or.r/s« U.84 or.

oonsequentiy. the Banw
financial irregularities/ improp'riaiies/'irtd'^® commiited the following
'°ans to 0SC8, causlngTosT to foe atr"'? Of
-e3 0iO8C8h,niisuti^a«dn::;^^- receivahfo

' ^fTOnrrT^rncf oMoTn?foo
:::s - - ■or othewise utitisaffon at thefr level

financial d/sclplme as cortimun/^Jf ■  ^^sic
OSCS vide Letter Wo 1278 dafpw n^t gu/del/nes of
« W» «.. 2.4 1^ 2M„TS S''S"'ro.S.2«
DCCB has .committed the dredch In foo ®?°'?1- l^^iio Sundargarh .retaining the recoveries wifodufritfofr

• 5, ^
the amount meenf'fo be 7ST Sjt '

-■  rSbleTanres'ofSs'hira?
:  to NPA at OSCB letel ° "' ^"ioh has led.

■ • penal interest cfoTofS' (JSr^e a^n'3^0^2O21"^h■ T '
dl n'7r^JT''""''^®-6®fault continues to exist,

etiglbllfiyiioborr^ f°rtu has ld|(•tte.^ V
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OmUA STATE JCO"bPEHAtl^^

,  TTie pr^^.nt CEO-appoint?0^of; the Bank is-iqi/araty^rpsponsifale for
the aforesaid lapse? as per the provisions Of law and ts responsible for ;•zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

а) Cofhmittlpg financtai Indisdpftpf*

tjC' A Causing loss to the Bank to the e.xtent of Rs./;'^jbfore as on * ■  >
3T.05.:2Q^1:.which mavpossibly go'Tirt^r. ^ • ' ' : ^ ■

d) Rehde'rlng the-gank Ineligible fo r, fartherTrian'ce: ■  .
to default committed ^ ^ ; . • ;

б) Co^rhitting blockage of remittlnce to higher financinp agency i.e.
""OSC#—™—•— ^ ^ • • •

.  On the above score abne. the present C^OTapppintee is liable to be'
proceeded dgdinst. in order to arrest further aggravation of the financial
position .and consequential loss to the Bank, the folbwlrig course of

. acllOiTis sCigges^ed.

a) The Management of DCCfS ,may be directed to initiate disciplinary
action against the present CEO-appointee and place him under
suspension immediately to prevent perpetration of further
financial improprieties and incidence of loss to the Bank.

bj For the purpose. Governmeht in Cooperation Department/RCS,
Odisha and Sundargarh DCQB may obtain the leave of High
Court in W. P. (c) No 10806 b'f ^Oib as the Ho.n'bie High Court
have directed, as an interimjiie^sure, to rtiarntain status quo as
on to-day I.e. 03.06,2020 in respect of functioning of the CEO of
DCCB Ltd. Sundargarh till the next date.

c] On suspension of the present CEO-appointee, the next In
command in the staff hierarchy of the Bank may be allowed to
work asCEO-in-Charge-

d) The Bank may be aliov/ed refinance under the signature of the
.  CEO-in-Charge. on liquidation of default committed by the Bank.

For the purpose, the 0$C8 friay be allowed to advance a bridge^'
loan to the SDCC Bank to clear the default.and the bridge loan so
advanced shall be recovered within a definite time frame from out
of recoveries of crop bans.

In view of the facts narrated above, furtfier action on the matter may
be considered at the level of Government to resolve the imbroglio at the
earliest.

•  •

•t

a ':
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Prlnclpal^cretary to Govt,
do-operatlon Department

Ca'Pi
Managing DfrectSr

OSCB

i,.

hi
' Principal Socirotaty to Gcwt.

^ ^p.®srtlonO«rpartmoni
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ONFIDENriAt

TeLNosj (OB74)P510528
FAX No.; (0674) 2510214 •

^  S-'??" •o«cbmd@gmi/i.coni
Pdisna State Cooperative Bank Ltd.

Pandit^awahgrlgl Nehru Marg,
^^HN.neswar'-■ 7$1.00.1 .

HRBB/-—• / 2021-22 • • •' ' ' •• ^'■
.  • • . ; Date:

G. gafpatfiy, IAS
Managing pi'reotor

To

I  -

i

I  r

f

Be Registrar of Cnnperative SociRfes, nnisha. Bhubanpg»iar ""Vl)
\/Be Auditor General Coocierativfi Rnnptipc, pdisha. Rhi.h;,n».,.,.r

IheConector, Sundargarh - cum - Admini.tr.in. cundarnarh nGrn

Sub: Affairs of Sundargarh District Centrai Co
operative Bank.

Sir,

V
X)

CL - V resolve the stalemate in drawai of refinance fmm nQro k

., ylipgpyss£oj[shi^

^ copy Of the UOI No 1022 dated 0"^ or on9'i r»f p\oV*'P .... f ' —- '

' ̂  kt. wtZ'S; ■  «*" ■ >' >«»"
Leave of Hon'ble High Court needs to be obtained immediately by
Government in Co-oReratidn Department/ RCS, Odisha and the
Management of Sundargarh DCCg Le. the Collector, Sundarga«h-cum-

?reTrnt CEO ^ disciplinary action against thepresent CEO-appointee _of the Bank for the financial indiscipline.
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,  misufilisatibn-'of fUfSill^ising. loss to the Bank to the extent B$ 4 51
crore as on 3105.2021 towards payment of penal interest and oth^r
fih^npiahrreguianties: mentioned in the UOi note and place him under
suspension to prevent perpetration of further financial improprieties and

^ incidpnceofiossto the Bank. ' "proprieties and

fiank may be conducted immediately on the
' financial impropnefies and loss caused to the Bank.

ThislffbrlnfbrrhatiDnandapRroprimgTiecessaryactionatyourleyel. ' -■
f  I

'  . ■  Yours faithfully,: '

Copy submitted to-the. Principal Secretary to Government Coooeration
Department, Odisha Bhubaneswar for favour of kind Information and necessary
action with reference to our telephonic discussion held to-day
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(JUD)--''^''
OFFFICE OF THE REGISTRAR OF COOPERATIVE SOCIETIES, ODfSTlA;'

BHUBANESWAR

Order No. XLV-III- 03/2020 / Legal-4 / Dated ■■/^S-Xa
In view of the expiry of term of the Committee of Management of the

Sundargarh District Central Cooperative Bank Ltd.. I, Sri Bibhuti Bhusan Pattnaik,

I.A.S., Registrar of Cooperative Societies, Odisha, in exercise of powers U/s. 32 (1)

of Odisha Cooperative Societies Act, 1962 (Odisha Act-2 of 1963), do hereby

appoint the Collector and District Magistrate, Sundargarh as Administrator of

the Sundargarh District Central Cooperative Bank Ltd. to manage the affairs of

the said Bank in terms of the provisions of Odisha Cooperative Societies Act, 1962

and the Rules framed thereunder, till constitution of new Committee of Management

in accordance with the provisions of the Act and Rules or until further orders

whichever is earlier.

This order shall come into force with immediate effect.

Orders previously issued, if any, in this context, shall stand superseded.

Regr"

_,Cooperatiye^cie^i^s,l Odisha
Memo No. V Date:

Copy forwarded tfa the Director, Prinfing. Stationery & Publication, Odisha,
Cuttack-10 for favour of publication of the order in the next issue of the Odisha

Gazette and supply ten copies of the same to this office early.

The order is statutory.

dishaCooperative

Memo No. )> Date: / ̂ ̂7" 2^
Copy forwarded to the Collector and District Magistrate, Sundargarh for

information and necessary action.

:s. Odisha

Re

^ Cooperative
Memo No. Date: j r-

Copy fon/varded to the Chief Execuwe Officer, Sundargarh District Central
Cooperative Bank Ltd!, Sundargarh for information and necessary action.

Recisfc"
Cooperative Odisha

ontd..../2
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Memo No. ^ Date; /^ ̂  " 2-^
Copy forwarded to Additional Registrar of Cooperative Societies, Odisha / all

Joint Registrar of Cooperative Societies / Deputy Registrar of Cooperative Societies /

Asst. Registrar of Cooperative Societies, Office of the RCS, Odisha for information

and necessary action.

yO

ifes, Odisha

Re

Cooperative

Memo No. j 25 Date: /r" £
Copy forwarded to the Divisional Deputy Registrar of Cooperative Societies,

Sundargarh Division, Sundargarh / all the Circle Assistant Registrar of Cooperative

Societies under Sundargarh Division/ Asst. Auditor General of Cooperative

Societies, Sundargarh Audit Circle for information and necessary action.

^ ̂ooperative^So^U ttep, Odisha
Auditor General. Cooperative Societies,

Memo No.

Copy forwarded /to Auditor General. Co-operative Societies, Odisha,

Bhubaneswar/ Secretary, Cooperative Tribunal, Odisha, Bhubaneswar/ Secretary,

State Cooperative Election Commission, Odisha, Bhubaneswar for information and

necessary action.

Memo No. ^ Date:

Copy forwarded to the Managing Director, Odisha State Cooperative Bank

Ltd., Bhubaneswar for information and necessary action.

Cooperative s, Odisha

r . , Cooperatiye'Socii: s, Odisha
Memo No.

Copy fonwar^d to Additional Secretary to Government, Cooperation
Department for information and necessary action.

Cooperatiye^^i 3s, Odisha
Memo No. 1^^

Copy foiwaraed to Credit / Marketing / ConsdiflTer Section / Inspection Cell /
Legal-4 (B) Seat for information.

Copy to Guard File/10 Spare Copies.

Cooperativj es, Odisha
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IN THE HIGH COURT OF ORISSA. CUTTACK

In the Court of

No.{r\J No. Of202j^

^kcK ' /r W ' Appellant/Petitioner/Plaintiff
VERSUS

Respondent/Opp. Party/Defendant

I/We

f-A-

Appellant/Respondent/Petitioner/Oppositfe Party the aforesaid Revision/Appear case do hereby appoint

and retainj^^/^y^^f^TTj- h fi:j^ a.behera, s.k.behera, s. das,
-  . - ^ piK.BASANTiA Advocate(s) to appear for me/us in the above

case and conduct and prosecute (or defend) the same and all proceedings that may taken in respect of

any application connected with the same, or any decree or order, passed therein including all

applications for return of documents or receipt of any money that may be payable to me/us in the said

case and also in applications for to review, appeals under Orissa High Court Order and in application

for leave to appeal to Supreme Court. I/We authorize my/our Advocate(s) to admit any compromise

lawfully in the said case.

Dated 202:

Received thfe executants (s)

Satisfied and accepted as I hold

No brief for the other side.

•l

Nr>-tO)

MOb-y-- •

ADHIRAJBEHERA

ENROLLMENT NO -(O) 616/2008

M OB-9438032731

^— 4^^Advocate

SURAJIT KUMAR BESAIBRATA RATH

ENROLLMENT NO - (0) 971/2019

MOB-9938899318

HEItA

ENROLLM ENT NO - (O) 466/2013

M OQr9938354770

vocate

OB-97

575/2016

,0

SUS

Ebrt^OL
ob-70083

TRA

O)1410/2021

Acl>d^ate
SHRADHA DAS

ENROLLMENT NO -(O) 959/2018

MOB-7978I34I66

BASANTIA

-(O) 115/2022

SIGNATURE OF EXECUTANT(S)

Advj:

p{

ENROLLS

Mob-8895013871

2310
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RUREES

INDU

OME RUPEE^

IN THE HIGH COURT OF ORISSA: CUTTACK

LA. NO. QW^] OF 2024

(Arising out of W.^ No. of 2024)

O- 3s -2)^

IN THE MATTER OF:

An application for stay judgement

dtd. 16.07.2024 passed in W.P (C)

No.6981/202^ under Annexure-1 of

the Appeal Memo and the recovery

under Surcharge Proceedingsunder

Annexure-3 Series of Writ Petition.

AND

IN THE MATTER OF:

Bhawani P Majhi ... APPELLANT

-Versus -

State of Odisha &Ors... RESPONDENTS

To

The Chief Justice of the Orissa High Court and His

Lordships Companion Justices of the said Hon'ble

Court.

The humble petition of the

Appellants, named above.

^  most respectfully SHEWETH:-

Appellant is filling this Writ Appeal

challenging the Judgementdtd. 16.07.2024

HRAUlPrAKUMAHMOHAWTv

Notary, Cuttack Town

Re9d.No-CrJ-04/1995

2310



•  - -

passed in W.P (C) No.6981/2022passed by the

Hon'ble Single Judge Bench of this Hon'ble

Court without considering the merits of the case.

2. That the Appellant has a strong prima facie case

and has every chance of success in this Writ

Application. The averments made in the Writ

Application be read and treated as part of this

Interim Application for clarity and brevity.

3. That the Surcharge Proceedings initiated under

Annexure-3 Series of the Writ Petition by the

Opposite Parties/Respondents is a consequence

of the Special Audit Report under Annexure-2 of

the Writ Petition which has been conducted

without jurisdiction and was under challenge in

the Writ Petition.

4. That the learned Single Bench had vide Order

No.3 dtd.21.07.2022directed stay of recovery,

with regard to the audit objection and such stay

was operating till the disposal of the Writ

Petition.

5. That in the interest of the justice unless the

judgement dtd. 16.07.2024 passed in W.P (C)

No.6981/202P^under Annexure-1 of the Appeal

Memo and the recovery with respect to the

Surcharge Proceedingsunder Annexure-3 Series

of Writ Petition is stayed, the Appellant would

suffer irreparable loss.

I

PRAOIPTA KUMAR MOHArin
Notary, Cuttack Town

Regd.No-ON-04/t995
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PRAYER

The Appellants, therefore, pray that your

Lordships would be graciously pleased to allow

this Interim Application and direct the stay of

judgement dtd. 16.07.2024 passed in W.P (C)

No.698I/202Xunder Annexure-1 of the Appeal

Memo and further staythe recovery with respect

to Surcharge Proceedingsunder Annexure-3

Series of Writ Petition during pendency of the

Writ Appeal.

And for which act of kindness, the

Appellant as in duty bound shall ever pray.

By the Appellants through

Cuttack

Dated: \ U .08.2024. ADVOCATE
SHRADHA DAS

En.No.-O/959/2018

Mob- 7978134166

PfiADIPTA KUMAR MOHAND

Notary, Cuttack Town

No-ON-04/t995
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AFFIDAVIT

IN THE HON'BLE HIGH COURT OF ORISSA:

CUTTACK

W.A NO. OF 2024

IN THE MATTER OF:

Bhabani Prasad Majhi ... APPELLANT

-Versus -

State of Odisha &Ors.., RESPONDENTS

I, Sri Bhabani Prasad Majhi, aged about 57

years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan

Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,

Pin- 770001., Occupation- Businessmando hereby

solemnly affirm and state as follows;

1 That I am the Appellant in the aforesaid Writ

Appeal and Petitioner of the Interim Application

and well conversant with the facts and

circumstances of the case and competent to

swear this affidavit.

That the cause of action out of which this Writ

Petition was before this Hon'ble Court in W.P

(C) No.20413/2022 disposed of on 16.07.2024

and a series of other cases which is certified in

the Appeal Memo.

CRADIPTA KUMAR MOHANT)
Notary, Cuttack Town

2310
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3. The contents of this Writ Appeal /Interim

Application be read as part and parcel of the

present affidavit and are not repeated for the

sake of brevity.

4. I say that the Annexures filed along with the

Writ Appeal/Interim Application are true and

copies of their respective original.

5. That the facts stated in the abovementioned Writ

Appeal/Interim Application are true and correct

to the best of my knowledge and information

derived from records. The legal submissions

made being as per the advice of Counsel, which

I believe to be true. The prayer clause which I

believe to be true as per the legal advice

received. And I also declare as follows;

DECLARATION

I, Sri Bhabani Prasad Majhi, aged about 57

years, S/o- Sri Jogeswar Majhi, At- Bhawani Bhawan

Area, At- Sai Bihar, PO/PS/Dist- Sundargarh, Odisha,

Pin- 770001, do hereby solemnly affirm that the facts

^  stated in Paragraph 1 to 50 of the Writ Appeal are true

to my own knowledge and fact and true to the best of

my information, and based on records maintained by

PRADIHTA KUMAR M0HAN1>

Notary, Cuttack Town

^  ̂^^04/1995
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the Opposite Parties/Respondents and for the

petitioner/appellant.

I believe the information to be true as they are

based on records maintain by the

Appellants/Respondents as indicated in the annexures

attached to this Writ Appeal.

Solemnly declare at Cuttack the above affidavit

and declaration and said certify my name and signature

on the I ̂  day of August, 2024.

DEPONENT

yidentified by

Advocate

Solemnly affirmed before me by Sri Bhabani Prasad

Majhi, aged about 57 years, S/o- Sri Jogeswar Majhi,

above named deponent who is identified before me by.

Sri Trilochan Bag, Advocate Clerk, whom I personally

know.

This day of August 2024.

Cuttack,

Date: 14.08.2024 Notary Public, Cuttack.

n/-\

PRADIPTA KUMAR MOHAWn
Notary, Cuttack Town

f  04/1995



IN THE HIGH COURT OF ORISSA,CUTTACK

NO . OF 20

Appellant/Petitioner

-VERSUS-

Respondent/Opp. party

MEMO OF UNDERTAKING

That the petitioner undertakes to produce

English Translation copy of the oriya

Annexure/s as and when this Hon'ble court

required.

By the Petitioner through

CUTTACK

DATE: / / 20

Gate

WA
2310

24
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Mxituxijol,

1.

2.

IN THE HIGH COURT OF ORISSA, CUTTACK

MENTION MEMO

NO.OFTHECASE : • /\-

NAME OF THE PARTIES :

'^WuoCUjul w/tuu'U-^'

3.

4.

5.

6.

7.

VERSUS ■ •

PARTY SEEKING POSITION :

NAME OF THE ADVOCATE :

(PARTY SEEKING POSITION)

NAME OF THE ADVOCATE :

(APPEARING FOR OPP. PARTIES)

MENTION FOR :

REASON FOR THE MENTION ;

PETITIONER

OPP. PARTYAPARTIES

PETITI^R / OPP. PARTIES /

RESPONDENT / INTERVENOR

SAIBRATA RAT

l/'

8.

9.

10.

ADIV^^N / ORI^ / STAY /
HEA^G / FINAL DISPOSAL

, CPs... (UJ^

ujjJJu

Id'^

'1/1^ \aa7xAjl ojfjit (X -m , ,
tiJii MaoJCuxoM ^ivaMaJUl^

(J lrU.d4!UAi' \
DATE ON WHICH POSTING IS SOUGHT :

WHETHER ANY CAVATE HAS BEEN FILED OR NOT : hi V

INDICATE WHETHER THE MATTER IS IN

THE LIST BEFORE ANY OTHER BENCH : >40

\

CUTTACK

DATE SIGNATURE OF THE ADVOCATE
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