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IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.A. No. 2191 of 2023

State of Odisha and another Appellants
Mr. K.C. Kar, Government Advocate 
-versus-

Sudhir Ranjan Patel Respondent

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRl RATHO

ORDER
03.12.2024

This matter is taken up through Hybrid mode.
LA. No.5935 of 2023
2. This application has been filed by the appellants for dispensing 

with filing of certified copy of the order dated 07.10.2021.

3. Mr. K.C. Kar, learned Government Advocate appearing on 

behalf of the appellants undertakes to file the certified copy of the 

impugned order within a week.

4. Considering the aforementioned submission, filing of the 

certified copy of the aforementioned order is dispensed with for the 

time being. Let the certified copy of the order be filed within one 

week as undertaken.

Order No.
01.

5. The application stands disposed of

W.A. No.2191 of 2023
6. List this matter on 10.12.2024.

(Chakradnari Sltaran Singh) 
Chief Justice

(Savitri Ratho) 
Judge

SK Jena/Secy.
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IN THE HIGH COURT OF ORISSA, CUTTACK

W.A. No. ̂  f^1 of 2023
(Arising out of W.P. (C) No.31328 of 2021,

Disposed of on 07.10.2021)

State of Odisha & another

-Versus-

Sudhir Ranjan Patel

INDEX

Si. No. Description of documents

Appellants

Respondent

Pages

1. Synopsis

2. Li St o f Date and events

3. Writ Appeal

4. Annexure-1 Series

Xerox copy of the writ petition
ofW.P.(C) No.31328 of 2021
alongwith its annexures

5. Annexure-2

Downloaded copy of order passed
On 07.10.2021 in W.P.(C)
No.31328 of 2021

6. Annexure-3 series

Copies of the G. A. Deptt. Office
Memorandum No. 3928/Gen.,
dated 18.02.1994, Office Memorandum
No. 29699/Gen, dated 01.11.1997,
Office Memorandum No. 9162/Gen,
dated 29.04.2017 and Office

Memorandum No. 15643/Gen,
dated. 17.06.2021

A-B

C-D

1 - 15

16-5©

si-5:1

S§-6$_^ r

Cuttack

Date: Addl. Govemrnent Advocate



SYNOPSIS

The Respondent was appointed as Assistant

Engineer in Water Resources Department, Govt. of

Odisha on 09.04.1996 and subsequently the

Respondent was promoted to different grade and

finally upto the post of Executive Engineer (Civil) on

26.02.2014.

Vigilance Department have started a file for

acquisition of disproportionate assets in Sambalpur

Vigilance File No.24/2010 and again have lodged FIR

and initiated one Sambalpur (Vigilance) P.S. Case

No.88 during 2013 against the Respondent.

Departmental Proceeding under Rule-15 was initiated

against the Respondent under the reference of

Vigilance Department. For the reason the promotion of

the Respondent from Executive Engineer to the post of

Superintending Engineer (Civil) was kept under sealed

cover in the Departmental Promotion Committee

Meeting held on 17.04.2018. Being aggrieved

Respondent filed W.P.(C) No.31328 of 2021 to give

promotion to the Respondent to the rank of

Superintending Engineer from 30.04.2018 and to the

post of Chief Engineer from 01.07.2020 the date of his

immediate junior got such promotions with

consequential service and financial benefits. The said
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writ petition was allowed by the impugned order No.l,

dt.07.10.2021 under Annexure-2. Hence, the present

writ appeal

CUTTACK. OM^yA-
DATE:^^.08.2023. ADDL.4jOVT. ADVOCATE. ^

(Malaya Balabantaray) j
ENROLMENT NO.

MOBILE NO.94370-23377
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LIST OF DATES AND EVENTS

DATE EVENTS

09.04.1996 •

• Assistant Engineer in Water Resources

Department, Govt. of Odisha

31.01.20214 • Promoted to Assistant Executive

Engineer (Civil).

24.02.2014 •

• Promoted to the post of Deputy

Executive Engineer (Civil).

26.02.2014 •

• Promoted to the post of Executive

Engineer(Civil)

29.05.2014 •

• List of gradation list of Executive

Engineer (Civil) was published

31.12.2014 • While working as Asst. Engineer

Sambalpur (V) P.S. Case

No.88/2010coiTesponding CTR Case

No.09 of 2015 charge sheet was

submitted for possession of

disproportionate assets

01.12.2016 Departmental proceeding was initiated

under Rule-15 basing on Sambalpur

Vigilance File No.24/2010 for

possession of disproportionate assets
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17.04.2018 ■ DPC meeting was held for promotion

from the post of Executive Engineer to

Superintending Engineer

24.02.2021 The matter was again referred for re-

enquiry into the D.P. by the Enquiring

Officer as advised by the W.R.

Department vide letter No. 190,

dt.24.02.2021

01.10.2021 Respondent filed W.P.(C) No.31328 of

2021 against State not being considered

for promotion to SE by the DPC

Committee

07.10.2021 W.P. (C) No.31328 of 2021 was allowed

by order dated 07.10.2021. Hence, the

present writ appeal

CUTTACK.

DATE: ̂.08.2023. )DE. GOVT. ADVOCATE.

(Malaya Balabanlaray)
ENROLMENT NO.

MOBILE NO.94370-23377
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IN THE HIGH COURT'

W. A. No. ̂ 4^ / of 2023

(Arising out of W.P. (C) No.31328 of 2021,
Disposed of on 07.10.2021)

Code No.310799

In the matter of:

An appeal under Article-4 of the Orissa

High Court Rules, 1948 read with Clause-

10 of the Letter Patent of the Orissa High

Court;

And

In the matter of:

An appeal challenging the order dated

07.10.2021 passed by the Hon'ble Single

Judge of this Hon'ble Court in W.P.(C).

No.31328 of 2021;

And

In the matter of:

1. State of Odisha represented through its

Principal Secretary, Water Resources

At- Rajiv Bhawan

Bhubaneswar, District-Khurda.

Special Secretary to Govt., General

Administration & Public Grievances

Department, Govt. of Odisha,

(Judici

%!>■

/VD- Department,

2.



To

LokSevaBhawan, Bhubaneswar, Distric-.

Khurda.

(O.P. Nos.l and 2 in the writ petition)

....Appellants

-Versus-

Sudhir Rajan Patel, aged about 61 years,

Son of Ramesh Chandra Patel, Subhashree

Bihar, Ainthapalli, Sambalpur working as

Executive Engineer, Executive Engineer

in Megalift Project, At- Post- District-

Jharsuguda.

(petitioner in the writ petition)

...Respondent ^
(The matter out of which this writ appeal

arises was before this Hon'ble Court in

W.P.(C)No.31328 of 2021 disposed of

on 07.10.2021)

The Hon'ble Chief Justice and His Lordships

companion justices of the Hon'ble High Court of

Orissa. .

The humble memorandum of appeal of the

above named appellants;

MOST RESPECTFULLY SHEWETH:

1. That, the appellants challenge herewith the

judgment and order dated 07.10.2021 passed in

W.P.(C) No.31328 of 2021 by the Hon'ble Single



Judge by which the writ application was disposed of

directing the appellants to give promotion to the

Respondent to the ranlc of, Superintending Engineer

from 30.04.2018 and Chief Engineer from 01.07.2020

the date of his juniors and batch mates got such

promotions.

2. That the present Appellants are the functionaries

of the State of Odisha and the cause of action for filing

of the present appeal also arises within the jurisdiction

of this Hon'ble court.

3. That brief fact as advanced by the respondent as

the petitioner in the writ petition are as follows:-

3.1. That the respondent has started his service on

9.4.1996 as an Asst. Engineer and promoted to the post

of Asst. Executive Engineer on 31.01.2014, Deputy

^  Executive Engineer on 24.02.2014 and Executive

Engineer on 26.02.2014 under the State Government in

the Water Resources Department. Accordingly in Govt.

order No. 13042 dtd.29.05.2014 the gradation list of the

Executive Engineers of the Water Resources

Department was published and the respondent was

placed at SI. No.91.

3.2 That while the respondent was continuing as an

Asst. Engineer, Sambalpur Vigilance PS case No.88 of

2010 dtd.30.09.2010 corresponding to CTR Case No.9

of 2015 was instituted against the respondent on the



allegation of disproportionate of assets, which is now

pending in the Court of Special Judge Vigilance,

Sambalpur.

3.3 That the next promotion of the Executive

Engineer is to the rank of Superintending Engineer.

The responding having been brought into the cadre of

Executive Engineer is due for promotion to the post of

Superintending Engineer (Civil). But the State Govt. in

notification No.l2175/WR dtd.30.04.2018 while

promoting many Executive Engineer to the post of

Superintending Engineer including his juniors, the

respondent was ignored. On enquiry it has been

ascertained by the respondent that because of pendency

of the vigilance case he is debar of such promotions.

3.4. That basing on these allegations in the vigilance

cases, the State Govt. has instituted a disciplinary

proceeding against the respondent in the year 2016

with self same charges, which is still pending. The

respondent has represented to the authority concern for

consideration for his claim for promotion from the date

his immediate juniors have got such promotion, but the

State Govt. for the reason best known sitting tight over

the matter. Thereafter the respondent filed a writ

petition bearing WP(C) No.31328 of 2021 with a

prayer to give him promotion to the post of

Superintending Engineer from 30.04.2018 and Chief

Engineer from 01.07.2020, i.e. the date from which his
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immediate junior got such promotions, and to grant all

consequential service and financial benefits including

further promotion, if any, within a stipulated period. .

Xerox copy of the writ petition along with its

annexures are filed herewith as Annexurc-1 Series.

4. That, the above writ application was listed for

fi-esh admission on 07.10.2021. The Hon'ble Single

Judge without issuing notice and without giving any

opportunity to response from the opposite parties,

disposed of the writ application on 07.10.2021 itself

with the following observations/orders :

"6. Fact involving the case reveals that there is

a disciplinary proceeding against the petitioner

besides the vigilance proceeding pending in the

^  court of Special Judge, Vigilancej Sambalpur in

CTR Case No.09 of 2015 arising out of

Sambalpur Vigilance P.S. Case No.88 of 2010.

Involving the allegation against the petitioner, it

appears the Vigilance Proceeding initiated in the

year 2010, but charge-sheet involving the

Vigilance case was submitted in the year 2015.

However the said vigilance case is yet to be

disposed of Pleading also further made clear

that Disciplinary Proceeding initiated against

the petitioner in the year 2016 is of no

consequence because of Govt. Circidar dated

17.06.2021 (Annexure-5). In this background of



case an allegation is made that promotion of the

petitioner taking effect in the year 2018 has been

kept in sealed cover only on the premises that a

vigilance proceeding involving the petitioner is

pending since 2010. For the settled position of

law, this Court in disposal of the writ petition

observes, petitioner cannot suffer for the long

pendency of the vigilance proceeding. It is also

not known when the Vigilance Proceeding

initiated in the year 2010 will come to end. It is

keeping in this view, this Court in disposal of the

writ petition directs the Principal Secretary to

Govt. of Odisha, Water Resources Department,

Bhubaneswar-O.P. No. I to give promotion to

the petitioner to the rank of Superintending

Engineer (Civil) from 30.04.201Sand Chief

Engineer fi-om 01.07.2020, i.e., the date of his

juniors and batchmates got such promotions.

However the promotions of the petitioner as per

direction of this Court shall be subject to the

ultimate outcome in the Vigilance Proceeding.

Further it is also clarified that the promotion

given to the petitioner to different ranks shall not

confer equity in the event, he will ultimately lose

the Vigilance Proceeding. Entire exercise shall

be completed within four weeks from the date of

communication of this direction. It is also



clarified that upon promotion, petitioner shall

also be entitled to all consequential benefits.

7. Writ the above observation, the writ

petition thus stands disposed of. "

Certified copy of the order dated 07.10.2021

passed in W.P. (C) No.31328 of 2021 by the

Hon'ble Single Judge is filed herewith as Annexure-2.

Being aggrieved by the judgment and

order dated 07.10.2021 passed in W.P. (C)

No.31328 of 2021 under Annexure-2 by the ^
Hon'ble Single Judge, the appellants beg to ^
prefer this Appeal on the following amongst

other;

GROUNDS

(A) For that, the impugned order is wrong, illegal,

erroneous, arbitrary and as such the same is

liable to be set aside.

(B) For that, a file was also Opened by Sambalpur

Vigilance vide File No.24/2010 for acquisition

of disproportionate assets by the Respondent.

The matter was also referred to the W.R.

Department vide letter No. 571WSSCN),

Dt.31.05.2011 for initiation of D.P. against

Sudhir Rajan Patel. D.P. has been initiated vide

Water Resources Department Memorandum



No.l430/WR(C), Dt.01.12.2016 against Sri Patel

u/r-15of the OCS (CC&A) Rules, 1962.

(C) For that, in Sambalpur(V) CTR Case No.09 of

2015 arising out of Sambalpur Vigilance

P.S.Case No.88 of 2010 was instituted against

Sudhir Rajan Patel Son of Ramesh Chandra

Patel working as Executive Engineer in Megalift

Project for accumulation of disproportionate

property to his known legal source of income.

The case is subjudice.

(D) In Sambalpur (V) CTR Case No.09 of 2015

arising out of Sambalpur Vigilance P.S.Case

No.88 of 2010 was instituted against Sudhir

Rajan Patel. Charge Sheet has been submitted

on31.12.2014. Cognizance was taken on

18.04.2015. The case is subjudice.

(E) For that, the Hon'ble Single Judge has failed to

take note of the decision of the Hon'ble Apex

Court in the case of Union of India Vs. K.V.

Janakiraman, (1991) 4 SCC 409 in which it has

been held that during pendency of the criminal

case / disciplinary proceedings if the promotion

is given it would stand rewarded

notwithstanding his misconduct for the period

when the disciplinary proceeding / criminal case

was pending at the time of meeting of the DPC.
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It has been held that if, on the date of DPC,

charge sheet is submitted in a criminal case, then

the sealed cover procedure is to be adopted. The

Hon'ble Single Judge while directing to give

promotion to the respondent has not taken into

consideration the decision by the Hon'ble Apex

Court in the case of Janakiraman (supra).

(F) For that, as the Departmental Proceeding is

pending and Vigilance Cases are subjudice, the

direction contained in the impugned order under

Annexure-2 to give promotion to the Respondent

from the date of his juniors and batch mates got

such promotions has led to grave miscarriage of

justice, and, is therefore unsustainable. It is also

relevant to mention here that the present

respondent has not arrayed the name of the

Juniors or batch mates of the respondent as party

to the writ petition. In such view of the matter,

the impugned order is liable to be set aside.

(G) For that in similar cases i.e. W.A. No.805 of

2021 filed by State of Odisha and another Vrs.

Joseph Barik and batch of cases the Hon'ble

Court while disposing the case on 11.5.2023

observed as follows ;

"12. In the light of the above orders of

the Govt., it is not possible for this court to
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sustain the impugned orders of the learned

Single Judge in the present cases directing the

appellants to grant regular promotion to the

respondents even without the caveat that such

promotion would be subject to the outcome of

the criminal case against such government

servant. The said impugned orders of the

learned Single Judge are accordingly hereby set

aside. "

>

I

13. It will of course be open to the ^

respondents to request the criminal courts

concerned to expedite the proceedings and bring

the trials to any early conclusion. "

In view of the above, the order

dtd.7.10.2021 passed by the Hon'ble Single

Judge in W.P.(C) No.31328 of 2021 is liable to

be set aside.

(H) For that, the impugned order under Annexure-2

was passed without any notice and without

hearing the appellants. In absence of any notice,

no Counter Affidavit was filed in the writ

application. Since the appellants were not given

any opportunity of hearing before passing the

impugned order, the same is vulnerable being

devoid of the principles of natural justice and as

such the same is liable to be set aside.
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(I) For that, perusal of the impugned order would

show that the same is bereft of any reason and

has been passed without hearing the appellants

for which the same has rendered itself vulnerable

and is liable to be set aside.

(J) For that, the General Administration Department

Office Memorandum No.3928/Gen., dated

18.02.1994, Office Memorandum No.29699-

Gen, dated 01.11.1997, Office Memorandum

No. 9162/Gen, dated 29.04.2017 and Office

Memorandum No. 15643/Gen, dated.

17.06.2021 are more specific, which hold, the

field with regard to adopting the sealed cover

procedure against whom criminal proceeding is

pending. Had the appellants been allowed to

place the said circulars before the Hon'ble

Single Judge, the impugned order would not

have been passed.

Copies of the General Administration

Department Office Memorandum No.

3928/Gen., dated 18.02.1994, Office

Memorandum No. 29699/Gen, dated

01.11.1997, Office Memorandum No.

9162/Gen, dated 29.04.2017 and Office

Memorandum No. 15643/Gen, dated.

17.06.2021 are annexed herewith as

Annexure-3 Series.
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(L) For that, the Appellants are aggrieved since the

Respondent misled the Hon'ble Single Judge

with a case making that, as if the Appellants

were at fault in denying him promotion. It is

humbly submitted that, so far as the alleged long

pendency of the vigilance case is concerned, the

Respondent himself is a party to the Vigilance

Proceeding pending before a competent court of

law. The Respondent made no endeavor

whatsoever to expedite the proceeding before the

concerned Vigilance Court. There is neither such

pleading nor any proof of such effort of the

Respondent. But on the other hand, in the writ

petition, the Respondent has made out a case of

suffering for the pendency of such proceeding.

(K) For that, undisputedly the case of the

Respondent for promotion to the higher rank has

been considered by the appellants and his case

has been kept in a sealed cover keeping in view

the statutory instructions issued from time to

time from G.A. & P.G. Department vide

Annexure-3 Series which ai'e in force guiding the

field of promotion of a Government employee of

the State. In such a view of the matter, there is

no error apparent on the face of record in the

action of the competent Authorities in denying

promotion to the Respondent.

I
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The Appellants are no way competent to regulate

the proceeding of any Vigilance Court nor do

they have any such jurisdiction and cannot be

held responsible for the delay, if any, caused in

such proceeding. Promoting such officials who

face proceeding of corruption shall definitely

send a negative message to the society at large.

If at all the Respondent would have shown some

urgency before the competent Vigilance Court,

the proceeding would have been completed.

(M) For that, the Appellants are aggrieved since the

Hon'ble Single Judge on the date of listing of the

case for fresh admission allowed the case with

directions contained therein. The Hon'ble Single

Judge held that the case of the Respondent was

covered by Judgment rendered in similar other

cases. The appellants should have been given an

opportunity to defend the claim of the

respondent and to submit the relevant circulars/

guidelines/ letters issued by G.A. & P.G.

Department in the matter and to put forth the

view/decision of the Department. It is humbly

submitted that, a wrong message is being sent to

the Public at large by allowing promotion to the

concerned officers against whom Vigilance

Proceedings are pending. The aim and object of

the Govt. for a clean and transparent
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administration has been frustrated and the

appellants are in difficulty to implement such

direction of Hon'ble Court. This has lead to

miscarriage of justice.

(N) For that, the Appellants are aggrieved since the

Respondent herein has not spelt out anything

regarding his endeavor for quick disposal of the

Vigilance Proceeding to whom he is very much

a party. On the other hand the Department has

no role/eontrol over such judicial proceeding

which are subjudice before a competent court of

law. Therefore, the delay in such proceeding

cannot be made attributable to the Department

and the Respondent cannot escape the fact that

he was involved in a departmental proceeding

and has not spelt out anything as to his endeavor

for quicker disposal of such proceeding.

(O) For that, the impugned order under Annexure-2

is otherwise bad in law and is liable to be set

aside.

PRAYER

Under these circumstances the Appellants most

humbly pray that this Hon'ble Court be graciously

pleased to Admit this Appeal, Call for the Records and

after hearing the parties be pleased to set aside the
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impugned order dated 07.10.2021 passed in W.P.(C)
No.31328 of 2021 under Annexure-2;

And for this act of kindness the Appellants as in

duty bound shall ever pray.

By the Appellants through

Cuttack

Date: ̂ .9.

CERTIFICATE

Certified that the grounds set forth above are

good grounds to challenge and I undertake to support

the same at the time of hearing.

Further certified that Cartridge papers are not

available.

AddL Government Advocate ,

/ve 0^

rvsjjyhrq ̂ ^0133
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SAMEER KUMAR DAS

Enrollment No.0-635/92

Ph. No.9437172660

m THE HIGH COURT OF ORISSA, CUTTACK

(Original jurisdiction case)

W.P.rONo. of 2021

.(Code No.310799)

In tlie matter of:

An application under Article 226 and 227 of the Constitution

of India.

And

In the matter of:

An application for a direction to the Opposite Parties to

.^promote the petitioner to the post of Superintending Engineer

and Chief Engineer from, the date his immediate juniors have

got such promotions and to grant all consequential service

a.nd fmancial benefits.

And

In the matter of:

Sudhh- Ranjan Patel, aged about 59 years. Son of Ramesh

Chadra Patel, Subhashree Bihar, Ainthapalli, Sambalpur, at
True Copy Attested

Section Officer
Otirtt ofWaier Resonros
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To

present working as Executive Engineer in Megali^ Project,

At/PO/Dist-Sestegam.

Petitioner.

-Versus-

1. State of Odisha, represented through its Principal Secretaiy in

Water Resotirces Department, Rajiv Bhawan, Bhubaneswar,

District- Klitu'da.

2. Special Secretary to Govt. General Administration and Public

Grievances, Govt. of Odisha, Lokaseva Bhawan,

Bhubaneswar.

.... Opposite parties.

The matter out of which this writ petition aiises was never

before this Hon'ble Court in its present form.

The Hon'ble Chief Justice of Orissa High Court and His

Lordships Companion Justices of the said Hon'ble Court.

The humble petition of the

Petitioner above named;

MOST RllSPECTFULLY SHEWETH;
True Copy Attested

Section Officer



I

-n-

1. That the petitioner in tins case challenges the illegal, arbitrary,

wliimsical and discriminatory action of the Opposite Parties not

considering tlie petitioner for promotion to the post of. Superintending

Engineer and Chief Engineer from the date his immediate juniors

have got such promotions, even though he is otherwise eligible for

such promotions. Therefore the petitioner prays for a direction to

promote him to the post of Superintending Engineer 30.4.2018 and to

the post of Cliief Engineer from 01.07.2020 and to grant liim all

consequential service and financial benefits including next promotion

as per his entitlement and more specifically keeping in mind his

immediate juniors have got such promotions.

2. That the petitioner is a citizen of India and a permanent

resident of the state of Odisha. The cause of action for filing this case

arises within the territorial jurisdiction of tliis Hon'ble Court.

3. That the petitioner has started his service on 09.04.1996 as an

Assistant Engineer and promoted to the post of Assistant Executive

Engineer on 31.01.2014, Dy. Executive Engineer on 24.02.2014 and

Executive Engineer on 26.02.2014 under the State Government in the

Water Resources Depaidment. Accordingly in Govt. order no. 13042

dtd: 29.05.2014 the. gradation list of the Executive Engineers of the
True Copy Attested

Officer

O^iS-tiifiri/iiierfiesources
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Water Resources Department was published and the petitioner was

placed at SI. No.91. For better appreciation of the case the relevant

extract of the gradation list of Executive Engineers in govt. letter

no.13042 dtd: 29.05.2014 is annexed herewith as Annexure-1.

4. That it is wortliwhile to mention here that while the petitioner

was continuing as an Assistant Engineer Sambalpur Vigilance PS

case No. 88 of dtd; 2010 dtd: 30.09.2010,corresponding to CTR Case

No.09 of 2015 was instituted against the petitioner on the allegation

of disproportionate of assets, which is now pending in the Court of

Special Judge Vigilance, Sambalpur. However the trail in tlie case is

yet to start. Copy of the extract of the Final Form in Sambalpur

Vigilance PS Case No. 88 of 2010 is annexed herewith as Annexure-

2. '

5. That it is respectfully submitted that on a plain reading of the

FIR and the charges leveled against the present petitioner in tlie

vigilaiice case no prima-facie case is established against the

petitioner. He has been dragged minecessarily to such a litigation

where he has no role. Be that as it may having been made Em accused

in the case, he was forced to face trial. Now the cases are pending for

last 11 3'ears. In the process the petitioner is unnecessarily harassed
True Qopy Attested

Ssclif:.' articer

of Watti) Resourras
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for no fault and he has been forced to suffer for those fictitious

litigation. In this peculi^ facts and chcumstance when the petitioner

has no role in the entire matter of disposal of the criminal case

instituted against him by the state functionaries, he has been

sufficiently penalized and suffered with mental agony for last so

many years. But the law is well settled that the person cannot be put

to uimecessary harassment or can said to be a convict before trial. But

keeping the matter hanging for last 11 years the petitioner has

sufficiently penalized and no more punishment can be imposed upon

him at the end of the tiial because of the involvement and natine of

allegation.

6. That it is not out of place to mention here tliat .the next

promotion of tlie Executive Engineer is to the rank of Superintending

Engineer. The petitioner having been brouglit into the cadre of

Executive Engmeer is due for promotion to the post of

Superintending Engineer (Civil). But the State, Govermnent in

notification no.l2175/WR dtd: 30.04.2018 while promoting many

Executive Engineer to the post of Superintending Engineer including

Ms juniors, the petitioner was ignored. Whereas Ms immediate juniors

have got further promotions to tlie post of Superintending Engineer
True Copy Attested

^3
JectionCftscai

liisSQurcex
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from 30.04.2018. Further those juniors have got promotion tot eh post

of Cliief Engineer (Civil) in government notification No. 11964 dtd;

01.07.2020. On enquiry it has been ascertained by the petitioner that

because .of pendency of the vigilance case he is debar of such

promotions. For better appreciation of the case the copies of the

government notifications dtd: 30.04.2018 and 01.07.2020 are

annexed herewith as Annexure-3 and 4 respectively.

7. That it is not out of place to mention here drat basing on these

allegations in the vigilance cases, the state government has instituted

a disciplinaiy proceeding against the petitioner in the year 2016 o the

selfsame chai-ges, which is still pending. . Flowever in a recent

circular bearing office memorandum No.l5643/Gen dtd: 17.06.2021,

the state government in GA & PG department has directed to allow

adhoc promotion to the government employees against whom the

departmental proceeding-is pending for more than two years. Copy of

the government office memorandum dtd: 17.06.2021 is annexed

herewith as Amiexure-5.

8. That being aggrieved by such successive harassment the

petitioner has represented to the authority concern for consideration

for his claim for promotion from the date his immediate juniors have
True^op^tt©$ted

33.

Stiudon ti.iV-.'er
Deptt of Water Resources
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got such, promotion, but the State Govenmient for the reason best

known sitting tiglit over the matter. Copy of the representation is

annexed herewith as Aiinexure-6.

9. That it is respectfully submitted that there is no other legal

impediment on the part of the autliorities to promote tlie petitioner to

the post of Superintending Engineer and Chief Engineer from the date

his immediate juniors got such promotions. It is needless to mention

here that there was no allegation against the petitioner whatsoever

save and except the aforesaid baseless criminal case. The law is well

settled that mere pendency of a criminal case for a long time an

employee cannot be put to harassment and debar of liis rightful claim

for promotion. It is also the settled law that if no regular promotion is

given'^to such an employee adhoc promotion can be given by
reviewing his perfomiance. But he was not given the legitimate

promotions to the higher posts. The reason of pendency of criminal

case cannot be a good ground to debar the petitioner for promotion.

The authorities are esttoped to utilize the pendency of the criminal

case against the petitioner at their whim, when they know the

petitioner has no hand to this. It is clear case of discrimination and

arbitrariness of the authority concern besides the facts it is illegal.
True Copy Attested

s- ̂ 3
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10. That for ends of justice and proper adjudication of the matter

the petitioner has got no other speedy and efficacious remedy other

than invoicing the extra- ordinaiy jurisdiction of this Hon'ble Court

under Article 226 and 227 of the constitution of India. •

PRAYER

Under tlie above circumstances it is therefore humbly

prayed that the Hon'ble Court be graciously pleased to direct the

Opposite Parties to give promotion to the petitioner to the post of

Superintending Engineer from 30.04.2018 and to the post of Chief

Engineer from 01.07.2020, the date his imm.ediate juniors got such

promc^itions and to grant him all consequential service and financial |
benefits including further promotion, if any, within a stipulated <

% ̂
(T vj ja

period as deem fit and proper; &

I

And/or issue any other appropriate writ/writs, order/orders,
direction/directions as deem fit and proper in the fitness of the case;

And for this act of this kindness as in duty bound the petitioner

shall ever pray.

Cuttack By the petitio^rough
Adv'^terT

uo

^•U
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I
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AFFIDAVIT

1, Sudhir Ranjan Patel, aged about 59 years, Son of Ramesh

Chadra Patel, Subhashree Bihar, Ainthapalli, Sambalpur, at present

working as Executive Engineer in Megali|t Project, At/PO/Dist-
Jt

do hereby solemnly affirm and state as follows;

1.- That I am the petitioner in this c^e.

2. That the facts stated in this petition are all tme to the best

of my knowledge and belief.

Identified by

Advocate Deponent.

Certificate.

Certify that in want of cartridge paper this petition is typed iig

this thick white papers.

Ad I

SAMEER KUMAR DAS

Enrollment No.0-635/92

Ph. No.9437172660
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Government of Odisha
Department of Water Resources

FE-I-VIA-1.2/20H

Bhubaneswar, dated

nFFTGH ORDER

The revised tentative the
Sppaitment nf Water suggestiohs vide
catch Up rlile j (11(^22 03.2014. Objections/ suggestions
this Deptt. Office ((fivin with the stipuiated time period
received from concerned Executive ^ i r availabie recordshave been carefully «7^„'' Incorporated in
and taking Into „ecess3n. and thus the said gradation list is
the gradation list wherever considei eel necessary
made final• Jait-inn lie'- nf Fyecutive EnQineer(Civii) cadre as on2. Accordingly, the final 9'='^=.®"/ annexure and circulated arriong all

31.03.2014 is hereby published as in annexure a.

2 Thfsa"ifgradation list is also available in the Departmental website forgeneral information of all concerned. (A.K.Pani)
Additional Secretary to .Govt.

93 \/VVR;
_. . _<r 4-x^ flnrtl nraHaHOH list forwaMemo No.__ - Officers-

concerned for information and necessary action, C,
Additional Secretary to Govt.

Memo No.aNo.:— ^ue^f,piai^qra(jatior^ fonw^rded to the ETC, WR,
Copy with ^P^iHlntN Branch DoWR/ FE-I Brands (10 spare copies for

Odisha, Bhubaneswar/ Conridential Branch, u ryguard file) for information and necessary action. ' thx"
Additional Secretary to Govt.

Memo No._ t IMLlMl

Additional Secretary to Govt.

"" "r?portal Group, IT Centre, Secrecar h la^e of earlierpup. .riowrorissasgoyun, Deptt. ot warer n- " r
gradation list.

Additional Secretary to Govt.
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REVlSED^Gi&DATiaWLlSToHEXE&TlVEENGm^^^^^
;  ■ ' as .piv!'^^-03.2014.

in

prsssr.l

ranK

SI. No, In-ltie

jfadallon lls!

AE;C) as per
LeUerNo.FE-1-il

.MM('32-25051

dl.2-1,07.1992

■ 10

11

12

15

16

17

18

19

20

. 365.-

3'90

437

454

PREMAN.'MSDA SAMAF^RAY. .'l.l''
.RABINPRA'l<UMAR'Md8APAm

RAIENDRA kUlylAR.MOHAPATRA-

447

470

474

479

480

481-

482

483

484

485

436

487

488

489

49Cr'

491

■ MAMc

KRISHNA GORAE BEHERA'

GUNADHAR-MISHRA

MD, AYUB ALl\-'5 ■

A. MURAII DORA

SUBRAT DAS

BAINA CH'ARAN>ANbA-

GOPAL PRASAD RAY ' .

HARSABARDHAN. MORA.!^. '

jYOTIRMAYA RATH

pradeertakumar das. '

DHIREN KUMAR-SAMAL

PITAMBAR'panda

PRASANTA KUMAR ROLTrP-AY

SAR03 KUMAR PATTN.AIK

BIBHim BHUSAN .DHAL

MANGO KUMAR PATRA;

SAROO KUMAR PANDA

Ca'tegory

.General..

■^iiSerieral;;

Dalo of Birth -
Dale of firsl

, appolnlrnerit
Daio ofjqitilng as

•• AB

: 6;

01-.07.1950

'10.10.1957
.Gerierai.,
General'
Gerierai

Genera!:

"General

iGeneral,

General

.General;.

iGeneraU 10;08.i9S0

.General

■-Gerierai'

.General

General/

Geri'eral-.
Generaf
General',
•General

.General

6i.b7.1956
07.011959

20.il.19S8
29.071957
05.071956

18.04.1967.

05.61.1958
28.051959

14.051965.

24.10.1060

07.091961

25.06.19,60

2-1-7081559
04.01,1961

26.09.1979:

,05.-ilil979
729;07.i981-

-3011.i98i

■i7;oil98o;.'

.28,6719.8.1"
•09.'07;1982-
15.68.198.2

30.071981

2i;01.1983

^ 27;-12';i982

T- '

'29';0'9:1981-

28.07.1981

b7;091982

19,08.1932

.-30;G7.1981.

■ 121-1,1.983"
-21.01.1983

-'24 121982.

2412:1982
^ 24.12.1S82-.'
02.111983

14.121983

24,12.1982

.01.051984

15;64.19'53
i21i011951

Ii;08,i959

2912.1982:

2.i,12.1982
27121982 ■

'2712.1982';

a9;09.198S-

09.09.1985

■24121982

Data o! joinl.ng
.OS A£E

Data of
prcmofbp/

.joining bp OEE"

; 611001'

12.021001

11.12.2003

:21.62.2004:

21.02.2004

29.05.2004

22.05.200'4

22.05.2004

.■20.i0'.20C4
,-2010.2004

::20.i0.2004

,  .:8

pi:200l:
i262;20bl
il.i2.2003'

21.02.2004.

■ Oalsoi ■

Promolion I
Joining as EE

■25.10.2001

11.11.2001

29.05.2065

29:05.2006

29,05.2006

-21:02.2004

29:05:2004,
22:05:2004,

■22.65.2004

■20.1Q;20.04 .. 1710.2007
iip.lp.^DOl
20.10.2004;

.20.10:2004:

02; 11.1983:

02:01:1984-

.24:12.1982

07.11.1985

.29.12:1982;

■.24;l-2;i982

27.12.1982

25.11.2005"

20.10.2004

20.10.2004

:20.10.2004

"2010,2004,
■2o"i'o;-2oo4;

21,10.2004"

:20:10,2004'

25.11:2005

i -20.l6:2004

26.10.2004

04.02.2009

":05.02.20i0

17.10.2007

09.02.2009

17.10.2007

17;l0.?.0Q7
• 1710.20,07"
i4'.lJ,20QS

■ 04.02.2009

20.10.2004

-2010.2004

20.10.2004

'21lb;,2004'

17.10.2007

17.-10.2007

17.10,2007

17.-10.2007-^
17.10.2007

F
AdiJi. I>(!cv. In rt iwE

Reinnrks

10

True Copy Attested

Section Officer



SI.

in

rank

90

91

qo

93:

M.

95

95

SI. No. in tho

■gradnlion list
AE(C) ns per

M3-1792-2505Y
dt.24.07.1992

637

638

6^0'

.642

643

644

645

NAME

GOPAL CHANDRA DAS

SUDHIR RANJANiPATEL ? -
ASHQK^^KIJH'AR-PATBA-
SATYANARAYAN PHAL
ananda chandrasing ' •

tapan kumar'chakravarty
SISIR KUMAR SATAPATHY

Category

.A.-,::;

General

JGeri'era!

.Gerferal
■General-

General

General

General;

General

Dale of Birth

;;;s

07.0S;1961

01:03.1962

■Cii:04;1960

Il.a8!i960

06:04.1958

17.10.1958

15.01.1961

10.08.1961

'  5 -

Dale o( rirsl
.JRROJClIinML-

Data of joining as

.6-

i5;02;i9B4

.09^p86i.
05:0^a9?6;
04.01;4986S

06.01.1983

25.02;i983

02.11.1983

04.11.1986

15.02.1984

:09;Q4H:986i

04.01.1936

06.01.1983';

25.02.1983

02.11.1983

04.11.1986

Daw ofjolninQ.

S

31.01.2014

31.0120i4
-31.01 2014

31^Q1;2014.
3i.01.20i4

31.01.2014

31.01.2014

31.01.2014

Dale of
promotion/

■jolnIngras--D£lf

.8

24/02/2014

24/02/2014:
24/o;z/2oh
^i7b2/20il
24/02/2014

24/02/2014

24/02/2014

24/02/2014

Date of
Promotion /

"Joining mfEE'"

9

26/02/2014

.'26/02/2014
:25/02/2Q14
;26/02/2014
.26/02/2014

25/02/2014
26/02/2014

26/02/2014

Remarks

10

97

98

99

100

,101

102

103

104

105

ICS

107

108

109

110

111

112

648 MANOil COUDHURAY General 04.09.1960 08.10.1986 b8.10.l'985; 31.01.2014 24/02/2014 26/07/2014

649 SUBASH CHANDRA MISHRA General i 06.07.1960 07.04.1986 07.04.1986 ■31.01.2014 ,24/02/2014 26/02/2014

650 AKHAYA KUMAR DAS Gerieral 04.12.1961 11.04.1986 11.04.1986 31.01.2014 24/02/2014 26/02/2014-

653 SANATA PATTN/MK General. 13;07.1959 05.06.1986 65.05.1986 31.01.2014 '24/02/2014 26/02/2044

655 ASHOKSAMAL Genera! 12.05.1959 05.05.1986 05.05.1986 31.01.2014 24/02/2014 26/02/2014

656 DIPTI RANDAN -PANDA General 15,05.1962

691 CHANDRA SEKHAR PADHl General' 15.06.1955

29.05.1985

13.01.1989

29.05.1986 31.01.2014 24/02/2014 26/02/2014

13.01.1989 31.01.2014 24/02/2014 26/02/2014

592 MAHENDRA KUMAR BHUYAN General 20.05.1963 '21.01.1989 21.01.1989 31.01.2014 24/02/2014 26/02/2014

693 ashutosh dash Genera! 29.06.1955 11.01.1989 11.01.1989 31.01.2014 24/02/2014 26/02/2014

594 BHAKTA RANJAN MQHANTY General 07.06.1966 20.01.1989 20,01.1989 31.01.2014 24/02/2014 26/02/2014

696 MUKUL CH. BERA General 03.05.1966 16.01.1989 16.01.1989 3i;01.2014 24/02/2014

713^' BALESWARNATH SAHU General 01.06:1963 12.02.i989 12.02.1985 31.01.2014 24/02/2014

26/02/2014

2,6/62/2014

599^--- LINGARAD GOUDA General 02.05.1966 i9,01.i989 17.01.1929 31.01.'ZOH ,24/02/2014

700 5ATRUGHNA MOHARANA General 12.04,1954 21.01.1989 21.01.1989 31.01.2014' 24/02/2014
26/.02/.2014
26/02/2014

701 BDAYA KUMAR SAMAL eneral 10.05.1965 16.pl.-l?89 16.01.1989 ,31.01.2014 :24/02/2014 26/02/2014
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f^ finaijzat^iqn of

Name; of2^^0ffjcetS'.;
RemarksSri Pradipta Kumar Das:"CSIi"(Jo':^^^^" " -'

CofTected In theiGradatipn list
accordingly.Sri Hukui Chandra Bera (Sl.No'.'lOS)
GqrrectedMn the^Qradation ijsl;
accordingly;

Gagan Blhsrl 5ahoo-. fSl./^o.l21) -  2^;'ReRR^i^^i-fp;^Rn9M-.6radaH6n list of

'  of date of
■pnnr.lrifm'orrKriri i'/; n-l. >ioori . , '

Action ;VYljt;.be'taken separately.

Cfiprectetijjn- thevGradation- list
acbordlngly. . ' T- .- -

Sagar Mohanty (Sr.No.l24)
Sri Subasis Padhl (Sl.No.l25)

6. Sri Aswini Kumar Mohanty (SI.No.l26)
7. Sri Ananda Chandra Sahoo (SI.No,127)

■; >''■Riepr^l^'tedrto-re'c^t^e'gr^ .list on.
the ; basis, .of .'.the'' comrfibn merit list

the. O.p^X-.In response to
tiielf-Aayeftldement.Nd.dB of 1987-88.

9.

11,

12,

Sri Krushna Chandra Mohanty- (Si;No:l=29)
Sri Deepak Kumar Mohanty; (SiiNo.130)
Sri Pravakar Behera (SbNo.llS)'
Sri Chandeswar Behera (Sl.No.ll'?)
Sri Rohit Kumar Sethy (SbNo.lf^)

Afterfverificatiph of>the .authentie
rnerlt list of AE(G)' Pbtained from
0';'p,S.C through RTI placed at
FlagAA'' heee^aiy.- corfectipn has
neen: .mad,e::!n-,0i'e gradation list,

. > Represented for-correction in- the date of
;  jo!Q!ng>in5the.Rbstofy5;g&a^^ -
> AIJ: have represented;:,foplaceitjelr names^

In .the gc^ioix^llst ab^&'Slldy^S'y.
fralyush; f^(j]^kE!as:^ithey hav^dDlned';

(JjRxy-Ovs-

£
^<7

;;Ggfret;tecl;'':in .Gfadation list
' ^ ;§ciQfdl(igJ|yi., ,

fe^{3§!F«Rdsitl.o.rif: ^^ in-the
!)||'.publl^|§i%^^ ;ls below'
^|;iSag[||^M|h^n:|^ as,

... . ' odglftal'

• ' ^ence^ ith.ese - represenfktlbns' rti.a y;
bfe-relectedrhavfnd no merlt.

Sec'^® —
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SpsoisI judge, Vigilance, Sambalpur

^  Vigilance P.S;, Sambaipur

88 . 30.09.2030
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31.12.2014
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■'a' --. iv. •■■fil - . • : , :i ! ,. ; Sri P.aranieswar Kishan,OPS

Dy.S.P., Vigilance, Siindargai?!! i-^ak, Dist.-Sundargarh.

i., 1-0 Sri Parameswar Ki.shan

Cf . S/o.Sri Putuku Kisiv.an
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S43fe&3^«.K". / jf



FINAL FORM

(Under Section 173 Cr. P.C.)

{P.M Rule 174/81)

IN THE COURT OF SPECIALJUDGE VIGILANCE, SAMBALPUR

1. District: Sambalpur PS. Vigilance P.S, Sambalpur
2. Year:2010 FIR No. 88 Date: 30.09.2010

3. Final Report/Charge Sheet No. ; 83

4. Date : 31.12.2014

5. Act: P.C. Act. 1988 Section : 13(2) r/w 13(1) (e)

L.P.C 109

6. Type of Final Form : Charge Sheet

For want of evidence/others

7. if F.R. un occurred : XXX

8. Refer Notice:

(a) Served / Not Served : XXX

(b) Copy enclosed : XXX

9. if Supplementary or original : Original

10. Name, Rank, and number (if any) of the : Sri Parameswar Kishan, OPS

Dy. S.P., Vigilance, Sundargarh Unit, Dist- Sundargarh.

10. (a) Name of Complainant/ Informant : Sri Parameswar Kishan

(b) Father's Name : S/o Sri Putuku Kishan

11. Date on Which the Complainant /,

information was informed of the result : Dt. 31.12.2014

True Copy Attested

Secb'on Officer
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li ' f i-icipenv

■ '■c;,v i .V.. -:-vNc:

S. ./'• *'

i.citcr No,82'07(a) Did,26,08.2010 of
Siiperiniending Enginccri , Hirakud Dam ..Circlgj: .
linria.

teller Nn. tSl/V^'W Dtd;13.08,2P10' 'Of-
tupcf'inmiuling Eiiglrtccr, Vigilance, Technical
ttViivi,'.CuUack.

Ixucr" No./PF/2747/UE:- Dtd.29.Ci6;20T0'""of"
. Executive Engineer^ Canal_Divh.,Bgh.

Leiter No. 103bo7JPA/ 'Dtd.l 4.06.2010 of ,Ri.
Divi.sipnal Manager, National Insurance Co. Ltd.,'
Kdikiila ■ ; ■ i

ii-hor N0..NI5 Dtd.03.06.2010 of Tahasildar,
^.ciiciar, Sambaipiir. ' :

C.MiR. No,

•do*-

• .-36-'

-do-

-do-

From v.'hdniAvhere i-scovcred Dispos;:'.

I  ' '

' Received reply from different quarters ! Dcjwsited in Central
, orL. .Uhe _ Jjasla.. . . of.,requisition!

" fsubmitted by Sri R,K,Kanungo, DSP. j Sambalpur.
\ Vigliancej Sundargafh

, , ido' ■

Ndo-"

-do-

-dO".

-do-

-do-

—do-

{Contd...P/2(n))
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2. Detail of properties /Documents recovered / seized during the investigation and relied upon (separate sheet can be attached if
necessary)

SI.

No.

PROPERTY/DOCUMENT

DESCRIPTION

ESTIMATED

VALUE

P.S.

PROPERTY

REGISTER

NO.

FORM WHO / WHERE

RECOVERED OR SEIZED

DISPOSAL

1 2 3 4 5 6

1 Letter No. 8207(a) Dat,

026.08.2010 of Superintending
Engineer, Hirakud Dam Circle,

Buria

C.M.R No.

38/2015

Received replay from different

quarters on the basis of

requisitions submitted by Sri
R.K.Kanungo , DSP, Vigilance,
Sundargarh

Deposited in

Central Malkhana,

Vigilance,

Sambalpur

2 Letter No. 531/V-TW Dtd.

13.08.2010 of Superintending
Engineer, Vigilance. Technical

Wing, Cuttack

-do- -do- -do-

3 Letter No. No./PF/274/UE Dtd.

29.06.2010 of Executive

Engineer, Canal Division,

Bargarh

-do- -do- -do-

4 Letter No. 10300/JPA/Dtd.

14.06.2010 of R. Divisional

Manager, National Insurance

Co. Ltd., Kolkata

-do- -do- -do-

5 Letter No. 3115 Dtd. 03.06.2010

of Tahasildar, Sadar Sambalpur
-do- -do- -do-

{Contd...P/2(a)}
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Sri Radhakrishna Kanunga S/o-late Upendra Na(h
' 'Kafiiingo "

02i Sri Prcmannda Samantray Executive Engineer

23.01.1958 j Govt. Service ''I'iil-Orangi, PS-Sadar,j  ijnsrrBalastjrer'^—

0.1

04

05.

Sri Monoj Kumar Meher Branch Manager

Sri Aansumon Das

Sri Pravat Chandra Pradlinn

Branch Manger

S/o-;Sri Golnk Pradhan,

Canal

j. -D.iviaion,.._
:  Bargarh

i  Insurance,
r  - -■
I  ICICl Bank

I  At/Pr-DSP Vigilance,
L  Sundargaflh—

l-IR

-do- Bargarh

GorporatioK lafgarh BrancRr

. ■ Prove .(he pay
-__.|.-2,pattkuleri'

jolninghransfcr
!  and dand purchase
i  ETFeinsiiranec

Policies.

Statement of .SB
-accouru

.^ambaipiir . |

I  Govt. Service It/Pr- Jr. M.V.I, f Possession of
!  . p/o-RTO. Sambaipur j vehicles and fuel
'  j ; cost/expenditure

{~Contd...P?o(a))
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SI. No. Name Father's Name Date of Birth Occupation Address Type of Evidence

To be Tendered

1 2 3 4 5 6 7

01 Sri Radhakrishna Kanungo S/o- Late Upendra Nath
Kanungo

23.01.1958 Govt. Service Viii- Orangi, PS- Sadar,

Dist- Baiasore

At/Pr-DSP Vigilance,
Sundargarh, Bargarh

FIR

02 Sri Premanada Samantray Executive Engineer Canal Division,

Bargarh

-do- Prove the pay

particular/Joining/
transfer and land

purchase.

03 Sri Manoj Kumar Maher Branch Manager Life insurance Corporation Bargarh Branch Life Insurance Policies.

04 Sri Aansuman Das Branch Manager ICiCI Bank Sambalpur Statement of SB account

passion of vehicle and fuel

cost/expenditure

05 Sri Pravat Chandra Pradhan S/o- Sri Goiak Pradhan, Govt. Service At/Pr-Jr. M.V.I,

O/o-RTO, Sambaipur
{Contd P/5(a)}
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True Copy Attested

Section Officer
Deptt of Water Resources
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tliat ihs acoased Sudhir Ranjan F^alcl, Asst. Engineer, O/O

BDO, Nuanpada Block, Disi.- Nwanpada has acquired disproportionate assets worth of
Rs.43,18,856/- beyond his knov.Tt source of snooine tinder different capacities of posting during
the ser%'ice period.

The investigation disclosed iliat basing on lite aliegation of possession of assets beyond
the known sources of income by Sri Sudhir Ranjan Patel, Asst. Engineer, Nuapada Block, his
residential building located at Subfeashree Vihar, Santbalpur, Ofiice Room located at Block
Office, Nuanpada, Native House located at viilage Bandhapali, P.S-Kuchinda, DisJ -
Sambalpur, Father-in —Law's House located at village Kuntara and Govt. Residential Quarter
located at Block premises, Nuanpada were searched simultaneously on 22.04.2010 under the
strength of Search Warrant issued fay the H0n,ble CJ.M., Sambalpur vide Sambalpur Vigilance
Misc. Case No.3/2010in presence of te suspect officer and ofTicia! witnesses in orddr to
unearth the movable/ imtnovahlc assets, documents relating to bank deposits, debentures, gold
and silver ornaments and cash etc. During invesiigatio.1, a prayer was made in tlic Kcm'bic
Court of Spi.Judge, Vigilance, Satrfeiilpar to teg 5he Misc. Case No-3/2010 ofCJM, Sambalpur.

Tlie investigation further .revealed Shat accused Sudhdir Ranjan Patei, Asst. Engtiscer is
inhabitant of village BandhapaUi under ICKchsada P.S. in fJie District of Sambalpur. He iS the
eldest son of his father Sri Ramesh Ch. Palei who was serving as U.P. School teacher an-d had
retired from the service since ]994 on.st!pescnnu£lion. The younger brother, Sri Samir Ku. Patei
is staying at his native village w.Mi his ictired father and looking after the cultivation of the
landed property. The only sister, Smt. ?<£ipana Patd of the accused has since been matried. Sri
Ramesh Ch. Pate! has got Ac.l'S.SZ dec. cf ntsn irrigated single cropped landed property at
Bandhapali Mouza as confirmed by Tahasildar, Ruchinda. All the landed properties have l^en

True Copy Attested

Secfion Officer
0«!»ttofVfete,fleso„,C8s

..ir ■

Sri -Paramcswar KishairOPS

DSP Vigilance.
Suudargar'i Unit
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cut*.ivaliiig his share of lands tiu"ough BHAGA CHASA. The annaai yield rale of KuciitpdKvBlp,c^
from the Bureau of Siatistic, Vigilance DircctOraic, Odisiia, CuKack, cxlcn! of landed pro^ecfp'' Irbni
ihe office of ihe Taliasildar, Kuchinda and the use of the land from the office of th^'j^pi^trict
Agriculture officer, Kuchinda, Dist.- Sanibalpur were dbtaiacd and basing on the jnform'al^.pn .the
agriculture income of the accused Patel hasbcen coinj?uted onthesaiire footings. ,

The accused Sudhir Ranjan Patel after completion Bachelor of Technical Education mj.'Givll- ,,^.
stream, entered inloGovt. Service as /^st. Engineer cm 27„0S.S'S).^and posted to Indravati Projcct^n -
the District of Kalahandi. He continued tlieir till 1996 and tlhan posted to Canal Division, Bargar?V'irfj^''
tlie year 1996. He was again posted to the O/o. SiipcidEtcndiing EBgiiseer. Hirakud Darr\ Circle, Burla,
Dist.- Sambalpur and later on posted to Nuanpada Bl-ock, Disl.- KBanpadannd is continuing as such
since 17.02.2010.

Hie accused got married to Sandhyaianii Paid, Dfo- Khirod Qiandra Patel of Village
Kuntara, Dist.- Sambalpur on 07.05.1989. At the time.of nraniage, he had received one Scooter,
Refrigerator etc. as customary gift. He has been blessed mth ores daughter namely: Soumyamayec
Patd,(DOB-16.09.1994) and one son Amp Kiunar Patel{5K3fiB-J4.C8.}997). The daughter Miss.
Soumyamayce Patel was prosecuting her study in +2 where as Sri Amp Ku. Patel was reading at
Class-X in Central School. Sambalpur. Sml. Sandliyarami Patcl is a housewife having no
independent sources of income. The investigation forther rcvsdcd that Smt. Sandhyarani Patel,
W/o. Sudiur Ranjan Patel is having one Plot of Land vide Kot No.202/2449 measuring area
Ac.0.200 of kisam Ma.Sa at Unit No.l, Bhata and anothcir PJet vide Plot No.232/7492, measuring
area of Ac.0.064 of Kisam Ba. Pa at Unit No.lS, Ainthajs^i as confmned by the Tahasild^,
Sambalpur vide letter No.3115 dt.3.6.2010. It dso oSabEshM i&at, no revenue rent has been paid
against the Plot No.232/7492 of Sambalpur Town No.i'5, Ainlhapali and Plot No.202/2449 of
Sambalpur Town Unit No.l since the mutation of the .fend. The ktnd mentioned above has not yet
bBHi converted to non agricultural purpose.

Further, the accused Sudhir Ranjan Patel purchased a j&it of land vide Plot No.875, khata
No,502 measuring an area Ac.0.090dec. at Unrt-li, Ssrnfe^jn- Town on 29.10.2001 through a Sale
Deed No.2310/2006 for a consideration amount of ibsJipSjiOO/- from one Linson Geroge of
Sambalpur Town. The land was registered at Registomag O'Soer, Sambalpur on 29.10.2001. After

'■purchase, Sri Patel had constructed a double storied femiiiirig over tlie said plot of land at Subhashree
Vi'har in the year 2008 and completed in the year 2009.. Ihe accused Patel and his family members
are also staying in the said building since the day of of the building. The said building
was leciinically inspected by the Vigilance Technicai Wang, Variance Directorate, Odisha, Cuttack
on 25.032011 & 26.03.2011 and the cost of the feuSding rvas computed to Rs.36,94,020.00. As
claimed by the accused Sudhir Ranjan Patel and his 's\'a& Sml. Saisdhya Rani Patel, Rs.3,69,402/- has
been deducted from the cost of the building towards the su;^nmian charges.

The accused Patel and his family mcmbecs havelocciipied one portion of the house where as
the rest portion of the building has been given on reatl to four persons namely: 1) Sri Ashis Kumar
Behera who is working as Fleet Officer, Indian Oil Ooiparation L.td., Sambalpur, 2) Sri Naital
Prasanna Kumar in the office of the Indiaiii Oil Corporation, Divisional GfTice, Sambalpur, 3) Sri
Paban Kumar, Agent of a Travel Agency at Sambalprar and 4) Sri Sujit Dash working in Bliusan
Steel. Being e.xamined the accused Sudhir Ranjan >PaSel and iris wife Sandlrya Rani Paid failed fo
produce any documents relating agreement between the owner and live tenants, money receipt or any
scknowlcdgeinem of receipt of house rent from the tenants. Further, there was also no separate
.electric connection given to the tenants in the bvildipg. Fui^cr, tire accu.sed has neither obtained

sion nor inlintated the competent authority atoul leasiirg out the rcs:dential house on
-  'v-"
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commercial purpose. However, the bouse rents Bjocrved fmm the so called tenants have b^en lalten

^  into consideration and computed towards ttje income of the accused budhir Ranjan Patel in the
case.The investigation further disclosed &at ̂ic .accused Patel had also purchased another Plot of
land measuring an area Ac.0.20 dec^fSand .at vlSage Shatra on 30.05.1995frora Sri Himadri Kumar
Behera vide Plot No.202/2725, Kbata ia the uarne of his wife Sandhya Rani Pate!. The
said plot of land was registered on 30.05.'95ei the Rjegistralson Office, Sambalpur Vide Sale Deed
No.1103/95 for consideration amount of

Sri Patel had also purchased aBotber Plot of ̂and at Unit - 15 Sambalpur Town on 08.n.2(K)I
vide Khata No.211, Plot No.232 areaG^ Bsc. - Sale Deed No.2429/2001 for Rs.l,12,000/- in the
name of his wife Sandhyarani Pate! &osn Gppal A^jarwal eikI others. The said land was registered at
Registering GfFiccr, Sambalpur on GS.l 1.

Investigation further reveled tilat fe accused Sri Patcl has obtained permission for
construction of residential building at AmtiiapsSi, Sairibalpur over Plot No.875 and Khata No.502
from Supdt. Engineer, Hirakud Dam Circle, 33urla, but fee iiad not taken permission/given intimation
about acquisition of any movabie/iniHiiaKable aessts as required under Rule - 21 of OSSC Rule -
1959. He had also not given intim^on about awaking of any loan, liand loan, financial assistance
from any sources after availing the Joaa ass js^zred under Rule — 19 of the Govt. Servant Conduct
Rule. Further, he bad not obtained peiiisissiQirSBtsinaJaoii about engagement of his family memb^ in
any private trade business as requiisd Rule — 17 of the Conduct Rules. He had also not takien
permission for leasing out his lesidesaiial house on rest as confirmed by BDO, Nuapara vide ibis
Letter No.l 154 Dtd.21.05.2010

The investigation further disctesed slfcat ̂  acoiscd Patel and iris family members are having
deposits with ICICI Bank Sambalpur is Ask. deposit with SBl Budharaja Branch,
Sambalpur vide A/c. No.30190075553, dggsosit wife Postal Pass Book vide AJc. No.747905, deposit
with Kusumi Lamps vide A/c. NoJ2Q36, dsposh with the Axis Bank, Nuanpada Branch vide A/c
No.8 i 110100007276, investment in ©Bl l^ex'i Bond, iavtstmcni in Micro Finance Ltd. Burla and
had also purchased Kisan Vikas Patra &r Rsi66^S0Ci/- from Kuchinda Post Office which have been
recovered and seized in the present case in piesterace of the witnesses during investigation. Tlic
statements of accounts from the diSerenl hsi&sand cciifiimation from the financial institutions have

een obtained basing on the rcquishiuES doirkig course of investigation. Further, investigation
revealed that, accused Patel is baring LiC Poiicies wife LiC of India, Bargarh Branch vide Po!ic3'
No.591398231 for Rs.2,51,019/-in fee n-ame of Sandhya Rani Patel (wife). Policy No.590819980 for
Rs.83,290/- in the name of Soumya Mayee 'Patelfdaughter), Policy No.590819969 for Rs.25,587/- in
the name of Sri Arup Kumar Patel (son), Pcdicy No.59140608S for Rs.92,241/- in the nameofSudhir
Ranjan Patel. The statements of accoanis from llie difterCTl branches of LlCs have been obtained
basing on the requisitions and they h3V>e oenfrrmajd lire transaction during course of investigation.

Further, the accused Pa.td has also .get deposits with I.iC of India, Kuchinda Branch vide
Policy No.591374738 for R.s.65,G25, Pofrcy hs'o.S9?.7j34!2 for Rs.6,004.'- in the name of his wife
Smt. Saiidhj'arani Patel and Policy No.5937.434^!8 lor Rs.S.RSO.'-. in the name of Souiuyamaj'ec
PateUdaughlcr). Besides, the LIC Poiides, ̂ hc aeeii.sed i.s liaving one SB! Life Insumncc Policy
No.3.3037740801 lor Rs.49.900/- in the T;:ii.ne.ot"hi;; v.-ifc .sandltya P.ani Patel during. The investment

ti.ed '.he preiutu!i; p.tdd aednsi all the pnlrictcs lK\\-e h.-eti eeittpuled ;!ul> eonlinuec! b> li'.o
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;.3!,000/- and Folio No.«87/2008 for .•
:r). Folio No.539^2007'for Rs.3 l.OpgA^apd

in llie name of Amp Kumar Patel (Son) as confi^ij^di '*'''
ing on the vigilance requisitions. 'i-' ■ ■

;  / ^ .„c,.
. Further, investigation disclosed that the accu.sed has invested money with Micro..

Burla Branch vide Folio No.539S/2007 for Rs.

tiic name of Soumya Mayee Patel (daughter)

NO.63S6/2008 for Rs.2S,500/- both

Manager. Micro Finance, Burla basing

That during house search, a Mamti 800 car bearing Regd No. OR-15-C-53

name of Sri Khirod Chandra Patel of Vill.-Kuntara, the father in-la\v of tite accused

lire house of accused Sudhir Ranjan Patel at Sambalpur. Hiougii, the vehicle and
certificate and other connected docmnents were seized from the house of accused

Patel, no corroborative documents could be seized/ recovered to prove the bcnanii asscti5dj^lf^e;;V.%^4li5'^^^
accused during investigation. As such, the Mamti car was not accounted for towards the assets
accused. Further, during house search an Excavator (JCB) bearing Regd. No. OR-15-N-0081 along
witli tlie purchase documents, registration certificate, documents relating to maintenance of JCB etc.
were recovered/seized &om the house of accused Sri Sudhir Ranjan Patel which was found
purchased in the name of M/s Dash Construction, Modipada, Sambalpur. In course of examination of
the driver, helper & the Engineer-in-Charge of Mehar Enterprises, (hey slated tliat the excavator
belorigs to Sri Sudhir Ranjan Patel, Asst. forgineer. Some receipts regarding maintenance of the
vehicle including some Challans issued in favour of Sudhir Rsigan PateJ signed by the accused Patel
were also seized &om his house during the search. Thus, from t3\e docamenls and the statements, it
appears that the excavator is a benami asset of the accused. The accused Patel also claimed that the
JCB machine was taken from Sri Braja Kishor Das, Prop. Das construction, Modipada, Sambalpur
by the accused Patel on hire basis for Rs.60,000/- per month since the day of registration of the
machine at the RTO. Sambalpur. But, the accused Patel and Iris vrife Smt. Pate! failed to produce any
agreement to have engaged the JCB Machine on hire basis or any recespt of acknowledgement
towards the payment of hire charges of the machine in support of their daims. Further, Sri Braja
Kishor Das, Prop. M/s Das Constmction, Modipara Sambalpur has conSnnsd to have purchased the
JCB Machine after obtaining the finance from L.&T Finance, Samfcaipur and failed to produce any
agreement to have given the said JCB machine to Sri Patel, A£. or Iris wife Smt. Patel on hire basis.
Ae also failed to produce any receipt or books of accounts of his farms in support receipt of hire
charges from the JCB machine fiem the accused Patel and his wife ,Smt. Fate! during investigation.

Further, in order to justify the benami asset in favour of foe accused Palcl, A.E., verification
was m^e at the RTO Office, Sambalpur, L&T Finance, Sambalpur and it came to light that tire JCB
machine was purchased on 20.02.1009 after availing finance of Rs.l from 1..&T Finance,
Sambalpur in tlic name of M/s- Das Corrstruction, Modipada, Sambalpur vide Agreement
NO.EFD016016S0900132918. The JCB machine was registered on 23.03.2009 with tire RTO,
Sambalpur. As on the date of house search, an amount of Rs.l 7,88,995/- agamst the loan including
overdue diarges of Rs.30,447/- was made towards the repayment a^nsl the loan of JCB machine
with the L&T Finance Authority in shape of post paid cheques issued by M/s- Das Construction,
Modipada, Sambalpur. Although, the Excavator and other connected papers/documents were seized
from the exclusive possession of Sri Patel, the entire loan amount/rcpsymcnt of loan so also the
transport charges of Rs.4C,00G/-, registration fees of Rs. 10,000/-, entry taxes for Rs.34,700/- and the
deposit towards the insurance for Rs.26,529/- towards the excavator was made on behalf M/s Dash
Construction, Modipada, Sambalpur but the same arc considered insufticicni to take the JCB
machine as assets of the accused Sri Patel. Further, the banit accounts ot accused Sri Sudliir Ranjan
Patel were verified and found that during the entire period of service L..e. {fom Q9.Q4.1986 to

True Copy Attested ^
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22.<)4.2fl]0 (date of house search), no substantial an-iOui\t was debited
accused S.R.Patel or Sml. Paid to\'."ards the repayment of the loan amount
As such, tlie loan amount and its rcpajnncnts and other charges paid
the income claimed from llic utilization of
income and expenditure side of the accused
Ks.n,35,000/- is also not calculated towards the assets of the accused basing on the frferc.stlhlfe^snt
of driver, helper, Engineer-in-charge of M/s- Mchcr Enterprises, Sambalpur and some documents
recovered towards servicing charges of the JCB machine altliough Sri Pankaj Sahu confiniicd his
engagement as driver of the JCB by the accused Sudhir Ranjan Paid, Asst. Engineer, Nusnjiada
Block with monthly remuneration of Rs.5,000/-per month from April -- 2009 in absence of any
agreement or appointment letter to that cfTect.

The investigation further disclosed that Sri Braja Kishor Tripathy, registered ovmer of-ttie
JCB machine soon after registration of the machine, it v.'as given to Sri Sudhir Ranjan Patei, Asst.
Engineer on hire basis for Rs.60,000/- per month. There was no agreement executed between Sri
Patel and the M/s Das Construction, Sambalpur. The hire charges of the JCB machine have bssnpaid
in shape of cash by Sri Patel. The accused Pate! and his wife also could not produced any booss of
accounts in support of the utilization of JCB machine during investigation.

Investigation further revealed that, besides salary income, Sri Patel had taken house buikimg
loan of Rs.9,50,000/- from Punjab National Bank, Sambalpur on 25.4.2006 for constmctica of
building at Sambalpur and repaid Rs.S,48,456/- till the date of house search. Further, Sri Pstel had
taken Temporary and Part Final withdrawal for Rs-5,50,000/- on 23.09.06, Rs.3,00,C'OQ?- on
28.04.07, Rs.1,00,000/- on 17.11.07 and 1,00,000/- on 20.06.08 from GPF for construction of hsrusc
^ Sambalpur.

During house search the approximate cost of fric movable property recovered from the basise
of Sri Sudhir Ranjan Patel located at Sambalpur and bis Govt. Quarter located at Nuapad-a were
calculated basing on the version of the accused and his wife.

Investigation further reveals lliat the accused Sudhir Ranjan Pate A.E., Nuagaon BtecK has
amassed most of the movable and immovable assets and incurred expenditure towards cducaJi<sn of
his children, repayment of interest against the loan etc. during period from 27.0S.i9S4 to
22.4.2010(Date of House Search). As such the income, assets and the expenditure incurred dcring
the entire period of his ser\'ice has been considered as the check period in tlie case for the purpsoe of
investigation.

TTie investigation reveals that both the accused Sudhir Ranjan Patel and his wife Sandluiyiani
Patel have been showing submission of the l.T. relums of their income with the ITO, Ward Nt).2{3),
Sambalpur against their PAN No. PAN-AHZPP 5353R and PAN-APMPP 3183Q of Suahir Rsnja-n
Patel and Smt. Sandhyarani Patei respectively. The accused Sudhir Ranjan Patel has been frliHig the
Income Tax Return with the ITO, Sambalpur in Form No-ITR-2 since 2008-09 and his wife Smt.
Sandhaya Rani Patel has been filing the income tax return with l.T.O. Sambalpur since 200)-0i in
Form Not ITR-4.Tlie PAN No. of Sri Sudhir Ranjan Patel is .A.HZPP5353R and PAN Ko.
.APivfPP3183Q is of Smt. Sandhsyrani Paid. Verification of Income tax return received from the
office of tlie ITO, Sambalpur, disclosed that the accused has clearly mentioned in the retitrn that he
has not shorvn income from house rent and has receivco the ml income out of tlie house prcpcsi-y. He
has also mentioned the nil income from machinery, plants and building in the l.T returns. Simftarly,

^  the l.T retiuns of Sml. Patel disclosed that she has received net income of Rs.l,45„0'«G/- •duirmg (he
2007-08 and Rs. 1,47,629/- during the year 2.G08-Q9. On the basis of income tax returns, Sml.

.  f\
:  , \p^-
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alel was examined. She staled that she has received the income from the tuitions to tHe,"'(Sc)iddl^
^"^tudents tind seasonal business, but has failed to produce any relevant documents/ reglistij^s etc. to'
justif>' or to account for her claim. Further verification was made in the locality-.ai^-mt-was
ascertained that Smt. Patel is simply a house wife and she was never doing any business'&tgt^iiig
tuition to any students. As such, the income shown in the I.T. Returns have been filed fQfiiially''\0-,
account for or counter the illegal income of Sri Patel. Hence, the income shown in the I.T Ke^tfnis.b)^;.
Smt. Patel was not considered and has not computed towards the income of Smt. Patel
computing the income of tlie accused Patel in the case. Further, neither the accused Sri Patel
wife Smt. Patel have been showing the income of the JCB machine or house property in the income
tax returns filed during the above period.

Basing on tlie income, expenditure and assets of the accused and his wife, following balance
sheet has been prepared during investigation of the case.
ASSKTS PRIOR TO CHECK PERIOD:- NIL.

IMMOVABLE ASSETS: NIL.

MOVABI.E ASSETS: NIL

INCOME

true Copy Attested

^1
Section Officer

D^tt of Walar Resources

SI
No.

Description of Income Value of Asset

1. Net Salary income received by accused Sri Sudhir Ranjan Patel for the period
from 27.08.1984 to 22.04.2010.

Rs. 23,58,496.00

2. GPF Part final availed by accused Sri Sudhir Ranjan Patel for construction of
house at Sambalpur vide GPF Sanction Order No.6529 dL23.9.2006 sanctioned by
the S.E., Hirakud Dam Circle, Biirla.

Rs. 5,50,000.00

3. GPF Part final availed by accused Sri Sudhir Ranjan Patel for construction of
house vide GPF Sanction Order No.2906 dt.28.4.2007 sanctioned by the S.E.,
Hirakud Darn Circle, Burla.

Rs. 3,00,000.00

4. Temporaiy advance availed by accused Sri Sudhir Ranjan Patel for construction
of house vide GPF Sanction Order No.8323 dt. 17.11.2007 sanctioned by the S.E.,
Hirakud Dam Circle, Burla.

Rs. 1,00,000.00

5. Temporary advance availed by accused Sri Sudhir Ranjan Patel for construction
of house vide GPF Sanction Order No.5665 dt.20.5.2007 sanctioned by the S.E.,
Hirakud Dam Circle, Burla.

Rs. 1,00,000.00

6, Interest received from the deposit made by Miss Soumyamayee Patel In Syndicate
Bank, Sambalpur branch vide SB A/c No. 80602210004727.

Rs. 189.45

7. Interest received from the deposit made by Mr. Sudhir Ranjan Patel at SB!
Budharaja Branch, Sambalpur vide SB A/c No. 30190075553.

Rs. 147.00

8. Interest received from the deposit made by Sudhir Ranjan Patel in SB A/c No.
019401506094 oflCICl Bank Ltd., Sambalpur.

Rs. 708.00

9. Interest received from the deposit made by Sudhir Ranjan Patel till 31.3.2010
from SB A/c No. 811010100007276 of Axis BankNuapada Branch.

1 Rs. 233.00

10. Interest received by Sudhir Ranjan Patel from the Flexl bond, IDBl Bank, SBl,
Barstarh.

Rs. 1,650.00

11. 1  .Asriculturc Income earned by the accused for the period from 1984-85 to 4/2010
' from his share of Ac.3.68 dec. is Rs.2,15.116.92 after deducting 50% expenditure
i towards labour, fertilizer and pesticide etc.

Rs. 2,15,116.92

12. i Loan availed by Sri Sudhir Ranjan Pate! from PNB, Sambalpur vide loan A'c No.
j 44200NCOOO 16534.

Rs. - 9,50,000.00

13. j Net Income received from house rent by the accused Sudhir Ranjan Patch A.F..
-fcr— ■ TOTAL

Rs.

"''Rs
2,32,000.00

48.0S,54().37
(ir say
48,08.540/-
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True Copy Attested

SecuoD Officer
Oej/ft. of Water flesoufces

5/.

A'o.

Description of Expenditure Vaiiic ofAss^

1. Premium paid in respect ofSBI Life Insurance Policy No.33037740801 stands in .
the name of Smt. Sandhyarani Patel being date of commencement from 02.3.2010.

Rs. 49,900.00

Premium paid till 22.4.2010 i.e. the date of check period in respect of- Life
^surance Policy No. 591398231 stands in the name of Sri Sudhir Ranjan Patel
being date of commencement 28.3.2001.

Rs. 2,51,019.00

tPfeiijium paid in respect of Life Insurance Policy No. 590819980 stands in the
ihainl&fof Soumyamayee Patel being date of commencement 28.3.2000.

Rs. 91,619.00

4. . ■•; Prejnm.m paid till 22.4.2010 in respect of Life Insurance Policy No. 591406088
Vtands\in the name of Sri Sudhir Ranjan Patel being date of commencement
^28^12002.

Rs.' 92241.00

'^■H
.  ■ r

Premium paid till 22.4.2010 in respect of Life Insurance Policy No. 591374738
stahdsr in the name of Smt. Sandhyarani Patel being .date of commencement
•^aii 22001.

Rs. 65,025.00

■ ■■" f^t.V
• ■•5..J /

il?f?inium paid till 22.4.2010 in respect of Life Insurance Policy No. 593733412
■stmids in the name of Smt. Sandhyarani Patel being date of conmiencement
^■'28.3.2009.

Rs. 6,004.00

Premium paid till 22.4.2010 in re.spect of Life Insurance Policy No. 593733408
stands in the name of Soumyamayee Patel being date of commencement
28.3.2009.

Rs. 5,880.00

8. Premium paid till 22.4.2010 in respect of Life Insurance Policy No. 590819969
stands in the name of Arup Ku. Patel.

Rs. 25,587.00

9. Premium paid by accused Sudhir Ranjan Patel in respect of Folio No.5398/07,
5399/07, 6386/08 and 6387/08 of Micro finance Ltd., Burla Branch in favour of
Soumyamayee Patel, and Arup Ku. Patel respectively.

Rs. 1,19,000.00

10. Premium paid by Sri Sudhir Ranjan Patel in respect of Janata Personal Accident
Policy vide Policy No.l00300/47/0I/ 960022/03/96/30424 of M/s GTFS, 16 R.N.
Mukherjee road, Kolkata

Rs. 2,016.00

11. Payment of Stamp duty, Regisfration charges and fees against RSD No.2429
dt.8.11.2001 by Smt. Sandhya Rani Patel for registration of Plot No.232, area

■ Ac.0.064, KhataNo.211, Sambalpur town plaimingarea Unit-15, Ainthapali

Rs. 22,135.00

12. Payment against purchase of the Plot vide RSD No.2310 dt.29.10.2001 in respect
of Plot No. 875, area Ac.0.090, Khata No.502, Sambalpur town plarming area
Unit-15, Ainthapali by Sudhir Ranjan Patel for consideration value of
Rs. 1,53,000/-.

Rs. 30,241.00

13. Amount paid towards charges of maid servant Rs. 30.500.00

14. Educational expenditure towards Soumya Mayee Patel and Arup Ku. Patel
received from Kendrya Vidvalaya, Sambalpur vide Letter No-15011/2010-
11KV(SBPV476 dtd.l3.05.20ro.

Rs. 27,120.00

15. Per capita house hold consumer expenditure of accused and his family members
during the service period as per estimation made by the Dy. Director (Statistics)
Vigilance Directorate Odisha, Cuttack.

Rs. 14,54,250.42

16. Repayment made by Sri Sudhir Ranjan Patel against the loan amount of
Rs.9,50,000/- availed from PNB, Sambalpur vide /t/c No. 44200NC 000 16534.

Rs. 8,48,456.00

TOTAL Rs.

Rs.

31,20,993.42
or say

31,20,993/-

ASSETS
Imtnovable Assets
SL

. No
Description of perpcrty/assets Value of the

Assets.

c  1. Cost of the land purchased by Smt. Sandhya Rani Patel from Himadri Behera vide
Plot No202/2725, area Ac.0.2000, Khata No.351/190, Sambalpur town planning
area Unit-I, Bhatra for consideration value of Rs.80,000/- incurring Stamp duty-
Rs.I3,360/- and Regn. Fees-Rs.1,608/- vide RSD No.ll03 dt.30.5.1995. Funhcr
the deficit stamp duty of Rs.8,350/- has been recovered from the concem party

--vide Misc. Receipt No.239 dt.2.7.96.

Rs. 80,000.00

rn
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Cost of the land purchased by Smt. Sandhya P,ais! Pascl frota Sri CSqpal .ftgiawEt :
vide Plot No.232, area Ac.0.06'1, Khata No.2H, SaiShalpur town planning area,
'nit-15, Ainlhapali for consideration value of Rs. 1,12,000/-inourrijigStartipduty- i
:9.S30/-and Reen. Fces-Rs.2,305/-vitfc RSD No.2429<1lS.1J2O03,

Rs. 1.12,000.00

3, L  '■ of the land purchased by Sri Sudhir Ranjan Paid from Sri iSnsan'GeotBs '
vidt ■'lot No.Part plot of 875, area Ac.03)90. JCbata Nd.502, SardbatfiBr tomin
planni. ^ area Unit-lS, Ainlliapalt for consideration valae of 1ts.'l,53,OOS/- i
incurring Stamp duty-Rs.27,100/- and Regn. Fecs-Rs.3,141/- vide ■RSD iN3,233t5
di.29.10.2001. i

«s. 1.53,000.00

4. Cost of the double storied building located at Ajaihaist^i. SanSbiiSpitr .as pa-fe '
evaluation report of Vigilance Technical Wing, Cuisack 4S .Rs36,'94l920i'-. f%Bi!2K!r,
it is mentioned that Rs.3,69,402/- may be deducted fiomdisiSotiaoast tosssads'Sije ^
supervision charges if the same is self' supcrs'ised by &e asaatssd. So,.
RsJ3,24,618/- (RsJ6,94,020 - Rs.3,69,402) has been idoosi as Jfee aosi of «fee
building. ' ;

Rs. 33,24,618.00

•SOXA2. Us. 36,69,618.00

lVl©>'2bte Assets

SL
Na

Description of pcrpertyXxssets Value of the
Assets.

1. The available credit balance ofRs.2,204.45 inSB.A/cNo. SG65I22.3®0S9TZ0.of
Syndicate Bank, Sambalpur branch in the name of Miss Socrayamayse llatei. t

Ks. 2,204.45

1. The available credh balance of Rs.57,645.50 in SB A/cNo. SOlSDSTSSSSosrSBl, :
Budharaia Branch, Sambalpur in the name of Mr. Sudhir Saznan i^tel. 3

Rs. 57,64530

3. The available credit balance ofRs,16,337 inSB Ai'cMo.O394015t^)S^fl!i/f;iC5CI 3 Rs.
Baidc Ltd., Sambalpur in the name of Sudhir Ranian Bate^ 1

16,337.00

4. The available credit balance of Rs. 1,699/- till 313 JOJO in SB A/ciW®. '
811010100007276 of Axis Bank Nuapada BianthiathBsiameiof StsShirKsryan.
Patel.

Rs. 1,699.00

5. KVPs wtjrth Ra.61,000/- purchased by Sandhyarani Bate! fixEaKissSfisSa'Post '
Office.

Ri. 61,000.00

6. 6 nos. of Flexibond Investment each carrying feoc vaSsie ofIRsJ583S5.^3nt{hem£me
of Sri Srs!2tir Ranjan Patel tvith the IDB! Bank tSsruragh -SB!, Bargarii SmssSh ■
beaiingSBA/c No-01190bl0997. ,

Rs. 30.000.00

7.. Cost of the Hero Honda Super Splendor bearing Rogd. itfeJlSR.-3^:73S5. •Rj. 40,000.00
S. ■ Cost ofSiOFUse hold articles during check period

■

Rs. 70,670.00

%  , Cost ofelectronic and electrical gadgets. .) Ss. 1,35,000.00
3.13. Cost of gold and silver ornaments

ii

Rs. 51,000.00

M.. ' Hard Cadi seized on the date of house search. Rs. 38,260.00

TOTAL IRi.

Rs.

5,03,815.95
or say

5,03^16/-

ThaSj against the total income of Rs. 4S,©8:;54iyr, Snl Saiiimr Rasijan Patel, A.E. ha(^ incurred
expenditures of Rs.31,20,993/-. But, Sri Patel ^?l2as fetusd swth tiie Assets both movable and
!Tnmoi.'able worth Rs.41,73,434/r during the entire cfeedk ipeniiod. As such, the disproportionate assets

comes to Rs.24,S5,887/- =(Assets: Rs.41,73,434/- ;{-+) Expenditure: Rs.33,20,993/- (-) Income;
Rs.4S,0'8,540/-) of iiis total income. Smt. Sandhyaraai iPatel, wiifeit/ftite accused Sudhir Ranjari Patel

has abetted the offence by acquiring thp^rov^ie/iramov.ahlc property in her name vvitiiout any
[seriod of check, f3ic?efare,- boti? the accused

>{< "j'ii- {■
S Vm 4:

I % %\ idk .7
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•:/■ -./■ were give ample opportunsly (o accsunl .fer §ie disprc^psitionate assets accumulaM during
■  " ■ • ' • check period, but both of them feiicd to jastify the same. Assuch, it is a true case against both the

accused persons and there is ample ■ev^'dsnce asafest the accused Sudhir Ranjan Patel, AssL
Engineer, Nuapada Block, Dist.- Nictffi^cia and his wife Smt. Sandhyarani Patel U/S 13(2)r/w
13(l)(e) of P.C.Aet-1988/109 IPC.

Under the above fats and evidaacc and as ^r tire orders, I submitted this Charge Sheet U/S
13(2)r/w I3(l)(e) of P.C.Act-19SS/109 IPGa^insl.feaccused Sudhir Ranjan Patel, Asst. Engineer,
Nuapada Block, Dist.- Nuanpada and ids vvi& Sntt- SandkyarHni Patel to stand their trial In the Court
of law.

f

t^ompared and found to bs true
Folio® proparii' sssased and stamp
o™»rtYpsi<l

..»^.i>Jtc_£>~*'''^'^orn53anrig Cl©"-

Submitted

%•. SupdOsd Police Vigilance,
Saiwihi^acSi Unit, Sundargarh.

Dato o? .-  c

^glF|^D TO BE TRUJ CQPV
Head Comparing Clerk
Sambaipur Atrthorised under Sectior,

1 011972^^1

< ;■ of feSe cjf
BO^nratirtr -5uopiv tSsadly
iML ^-11 3^i'lJSil

.  .pptication rg—0 ■
Oame ol tno rtpphcatior' V ' ■ ^ p?.
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Government of Ooiska
DEPARTMErfr OF Water Resources

NOTIFICATTHN)

Bhufaaneswar, theSOth April , 2018
■ No. WR-FEI-ADM-0061-2017 1 /i-.n ti

U/ Jl on ad hoc basis for a period of one year or till r^ceiot of fh=

™TSSS °i'? """pay Level-13 o, Pay Matrix under QRSP Rules, 2017 with usual D A and other
allov^ances as admissible from time to time with effect from the date of their joinino In

■■ promotional post as indicated, bejow against each.
Si.
No-

1.

Name of theEE{G)

ASHQk kUMAR 'PATpft

3.

■SATYAN ArayaM. DHAL

ANAfiDA CHAflDRA '
SlNfeH

meifiO f<6._

Present place of
p^^tng

EE,,.MEGAtIFT
PROJECTSp^PORE

EE, 'MQ0iEL;STU Di £5 &
RESEARGfliDIVN,
BURtA

EE, D.ESI6NS .&.
MOMlfdRitiG
DIVISION,
SUKIWDA

Place of posting on
protndtion

SE, KBk Minor Irrigation Gircle-
II, leypore

SE, Sundarigarh Irrigstioh Circle,
Sundargarh

Difectdr, Allocation underllE,
Vv'ater Services, Bhiibaneswar

By order of Governor,

Deputy Secretai-y to^ov
.y V/R, Cate,

HTnent

•  r- -ft the (A- Et E), Odisha, Bhubaneswar/ D.A.G (Works), Puri/•  Department/ OA- (Rent)-P|partrrient/: G.A.(Vigilahce) Department/ P.S. toCri.ef Mini^er, Odlsna / .P;S to Minster;. Water Resources, Odjsha/ P.S: (o -Principal^ereteiy to Goyt, .pDVWV E.I.e-euTn-SpeeiBi Secretary to Govt., .DoWR/-,^pe#
Gi^ck/ Eggi.aeer-in.-Chief, Vfater Resources, Qdi^h^,

iE«r-iP-Ghieiv Rlanriihg, & Design, Odisha, BhubaneswaiY Dil^r,
-  S^tioneryendEubllpaSoh) Odisha, Cuttaek / AI GhieP Engineers of DoWR/tnSnRecini-cnding Engineers-df DdWPV Ail-GCEs bf DnV/R/ -c

and ofive^ary acBon.

,  is reguested to relieve concenred officers of their duty immediatblvby local arxangementto in order enable them to join in their pramotiona.l post, .

Memo 1150f,, wn-
■M xrsr- w."!

Deputy 'Secretatv to Govemriient

fhs ■GoropUteeProgrammer, Computer Cell for sending this

(five) copiesDepartment for official use

Deputy Secretaiv to GoverniHent

True Coj^y Attested

Section Officer
Deptt. of Water BesoHroes

AMHEXUR£^3
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GO\nERNMENT OF ODISHA

Department of Water Resources
•k-k •}(•}:

.No.WR-FEl-ADM-0001-2019

NOTIFICATION

Bhubaneswar, the jm
I / '

2020

_AVR, The following Superintending

Engineers (Civil). Level-! are hereby promoted to the rank o'-" '"hief Engineer (C ivil) on

adhoc basis for a period of one year or till receipt of the recommendation of the OPSC or

tili their retirement, whichever is earlier in the scale of pay of Level-] 6 of Pay Matrix

under ORSP Rules, 2017 witli usual D.A. and otlier allowances as admissible from time to

time.

SI.

No.

Name of the SE(C),

Level-I
Present Place of Posting

1. Sri Susanta Kumar Rath
CCE, Rengali Right Irrigation Project,

Dhenkanal

2. Sri Sisir Kumar Pattnaik SE, State Vigilance Directorate, Cuttack.

Sri Ladu Kishore Sabat SE, Southern Irrigatic. ,rcle-l, Berhampur

4 Sri Gopal Chandra Dash Director, Head Works under CE, Designs

5 Sri Satya Narayan Dhal SE, Bolangir Irrigation CTmle, Bolangn

;  6 Sri Sisir Kumar Satpathy SE, Western irrigation Circle, Bhawanipalna

7 Sri Praval Ranjan Rout CCE, Lower Suktel Project, Bolangir

1  8 1 Sri Manoj Choudhury
1  1

SE, LR & Deputation O/o the EIC, WR

11^ fey

b'lemo No.

Memo No._ / /^ /WR, On such promotion, Sri Susanta Kumar Rath is posted
as CE, PPF & Investigation, Bhubaneswar against existing vacancy witli immediate effect.

_/VVR, On such promotion, Sri Sisir Kumar Pattnaik is

posted as CE. Dam Safety, Bhubaneswar against existing vacancy with immediate effect.
True Copy Attested

V  i£otic;i Dfncer
Hi 'ti'atera^ioffjgg
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Memo No. jLL'^ jS"^ VWR. On such promotion, Sn Sabat is posted
al Chief Engineer, Quality Control & Research, Bhubaneswar against existing vacancy

with immediate effect.

Memo No. 11^ AVR, On such i;|:irom6iiph, Bri Chandra Dash is
posted as Member (Tech.) Arbitration TribuiiilijShuhm vice Sri Naresh Narayan
Nayak, CB transferred.

Merrio No. (> Cj /WR, On such prgmbtion, Sri Satya Narayan Dhal is
posted as CE, Designs, Bhubaneswar vice Sri Bijay Kiim^' Mishra, CE transferred.

Memo No. t/CX AVR, On such pfoinotion, Sri Sisir Kumar Sati^athy is

posted as CE & BM, Indrawati Kolab Basin against existing vacancy with immediate

effect.

Memo No. // ̂  AVR, On such promotion, Sri Pravat Ranjan Rout is posted

as CE & BM, Subamarekha & Budhabalanga Basin, Laxraiposi against existing vacancy

with immediate effect.

Memo No. // ̂  ;9~ 2- /WR, On such promotion, Sri Manoj Choudhury is posted
as CE, Monitoring & Evaluation, Bhubaneswar after promotion of Sri D.K Samal to the

rank of EIC.

Memo No. /WR, Sri Ashim Kumar Mohapatra, CE, Drainage, Cuttack

is transferred and posted as MD, OCC Ltd., Bhubaneswar vice Addl. Charge of Saroj

Kumar Pattnaik.

Memo No. AVR, Sri Naresh Narayan Nayak, Member (Tech.)

Arbitration Tribunal, Bhubaneswar is transferred and posted as CE & BM, Brahmani

Basin, Samal against existing vacancy with immediate effect.

Memo No. /WR, Sri Bijaya Kumar Mislua, CE, Designs, Bhubaneswar

is transferred and posted as CE & BM, RVN Basin, Berhampur against existing vacancy

with immediate effect.

Memo No. //^ /WR, Sri Bikrara Keshari Swain, CE-cum-PD, PMU,
OIIAWMIP, Bhubaneswar is transferred and posted as CE, Drainage, Cuttack with Addl.

Charge of Director Tech., OLIC, Bhubaneswar.

True Copy Attested By order of Governor,

Section Officer
Dqrtt ofWater Resooreeii

l/i
Special SecretaKy to Government
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' '"'°Cow regarded to A.G. (A & E), Odisha,
O.A.(S.E.) Department / G.A. (Rent) Department / G.A.(Vig;;...,ee) '
Departntent / H UD, Department / P.S. to Hon'bte Chief Miniater. Odtsha / P.S. to
,t„„-h,e Mimster Water Resources, Odisha / Director. ;
PubUcation. Odisha, Cuttack / Pr.P.S. to Principal Secretat, to Govt.. Dot^R / P ̂
special Secretary to Govt.. DoWR / P.S to E.I.C-cutn-Spectal Secretary to Govt.. DoV
Special Secretary to O.P.S.C, Cuttack / Engineer-in-Chief, Water ^
Bhubaneswar Eugineer-in-Chief, Planning & Design, Odtsha, Bhubaneswa. . .
Ltd.. Bhubanestvar ,'All Chief Engineers of DoWR / All Superintendutg Engmeem o
DoWR ; Member (Tech.), Altjitration Tribunal, Bhubaneswar , SE, State Vigt ance
Directorate. Cuttack / Al, CCEs of DoWR ( Offtcers concerned -^ri SaroJ Kumar Pahnatk,
CE M 1 Odisha, Bhubaneswar/ Confidential Btanclt of DoWR / O.E.-l Brand, of DoW R
PPM, Branch of DoWR / M.l Braitch of DoWR / 05 (five) copies to Guatd file to.

iiiforniabon and necessar>' action.

Special Secretary to Government

Memo No.^ No.
Date

I —■

Copy fotivarded to the Computer Programmer, Compiner Cell, DoWR for sending
this notificatiou to tlte Direclot. Printing, Stationery and Publication, Od.sha, Cuttaok
through cnail depmydhecmiE!^^ publication of this Nohficabon ir, t te
next issue of the Odisha Gazette. «

iW-iiriSpecial Secretar^f to Govemmem

True Copy Attested

Seccion Officer



■ AIM H E X U,R E - J'- -
No.GAD-SC-GC5-0035-2020.d_5Ail_^Gen.

GOVERWrviEm" OF ODISHA
GEIMERAL ADMINISTRATION AND PUBLIC GRIEVANCE DEPARtMENT

OFFICE MEMORANDUM

Bhubaneswar, dated the l^^f^June, 2021
Subject: Promotion of Government servants against whom Disciplinari'

Proceedings are pending procedure to be followed.

The Procedure to be adopted by the Departmental Promotion Comm.ittee

while selecting employees for promotion to the next higher grade when any Disciplinary

Proceeding is pending has been prescribed in G.A. & P.G. Department Office

Memoiandum No.3928/Gen., dated 18.02.1994 r/w Office Memorandum

No.29599/Gen., dated 01.11.1997. Besides, in order to ensure expeditious disposal of

proceedings to facilitate timely promotion of Government Sei'vants, a quarterly review of
the Disciplinary Proceeding has been prescribed in G.A. & P.G. Department Ofrice

• Memorandum No.91&2/Gen., dated 29.04.2017.

Instances have come to, the notice of the Government that in spite of the

afore-stated instructions, the Disciplinary,' Proceedings against the Government Ser^'ants

are pending for long period, v/hich unfaiiiy results in depriving Government Servants of

getting promotions.

2. Arter carelui ccnsideration of the above aspects, it has been decided by
the Government to prescribe the foliowing principles for consideration of sd hoc

promotion of Gove.mment employees against whom Disciplinan/ Proceedings are

pending for more than tv;o years:-

(i) In cases where Disciplinary Proceedings are pending u/r - 15 of O.C.S. (CCStA)
Rules, 1962, the sealed cover procedure as envisaged in G.A. &. P,G, Department

Office Memorandum No. 3928/Gen,, dated the 18th February 1994 should be

adopted.

(ii) In cases where Disciplinary Proceedings against the delinquent Government
employees have not come to an end even after the expiry of two years from the

True Copy Attested

Seciius' Ofiicer

Oeptt of Wai£r flesourns
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^  date of the meeting of the Departmental Promotion Committee in which the

sealed cover procedure in his/her respect was adopted, the Appointing Authority

may review the promotion cases subsequently (provided the delinquent

Government employee is not under suspension) to consider the desirability of

allowing ad hoc promotion, if the delinquent officer has not defaulted in

expeditious disposal of Disciplinary Proceedings keeping in view the following

aspects :

(a) Whether the promotion of the employee will be against the public
interest;

(b) Whether the charges are grave enough to warrant continued denial of
promotion;

(c) Whether there is likelihood of the case coming to a conclusion in the
near future;

(d) Whether the delay in the finalization of the proceedings is not directly
or indirectly attributable to the employee concerned;

(e) Whether there is any likelihood of misuse of the Official position that
4: , - the employee may occupy after ad hoc promotion, which may adversely

affect the conduct of the departmental case.

3. In case the Appointing Authority' considers tliat it would not be against the

public interest to allow ad hoc promotion to the employee concerned, his/her case

should be placed before the next Departmental Promotion Committee to be held in the

normal course to decide whether the employee is suitable for promotion on ad hoc

basis. If the employee is considered suitable, on the basis of the totality of his/her

record of serx'ice, without taking into account the pending disciplinary case against

him/her, an order of ad hoc promotion may be issued in his/her favour from the due

date of his/her promotion on notional basis and financial benefits from the actual date of

joining against promotional post.

In case the Disciplinary Proceeding continues till the regular promotion of

his/her earlier junior officer to the subsequent promotional rank, the officer concemed

shall be considered for further promotion on the basis of totality of his/her record

of sen/ice without taking into account the pending Disciplinary Proceeding against hirh.

True Copy Attested
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The order of //oc promotion shall make It dearthat:-

(I) the ad hoc promotion is being made purely on ad hoc basis to ensure that the
Officer concerned does not suffer due to lingering Disciplinary Proceeding
and thus the ad hoc promotion will not confer any right for regular promotion;
and

(II) in the event the employee were to be denied promotion consequent upon the
decision of the Government on the pending disciplinary proceeding then the case
of the employee would be decided as per the decision on the Disciplinary
Proceeding and extant Government rules

(III) the Government reserves the right to cancel the ad/70c promotion at any time and
revert the employee to the post from which he/she was promoted without

assigning any reason there for

(IV) the name of the officer promoted on ad hoc basis shall not be placed in the
gradation list which is meant for the regular employees.

(V) an employee after his/her ad hoc promotion, if awarded with major
punishment, shall be reverted to the post from which he/she was promoted on ad
hoc basis and his/her case shall be considered for promotion afresh on regular

basis as per the stipulations prescribed at paragraph 7 of GA & PG Department

OM No.3928 dt,18.02.0994 read with OM No.29699, dated 01.11.1997 and he/she

shall not be entitled for any service/incremental benefit on the basis of the service

rendered during the period of his/her ar/Aoc promotion.

This Department Office Memorandum No. 9162/Gen., dated 29.04.2017
stands modified to the above effect, All other conditions contained in the aforesaid Office

Memorandum remain unchanged,

True Copy Attested
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Memo No. /Gen.. Dated the June, 2021
#  Copy forwarded to the Odisha Gazette Cell in-charge, Odisha Gazette Cell, C/o.
Commerce Department for information with request to publish the Office Memorandum
in the extraordinary issue of the Odisha Gazette and supply 200 copies of the same to this
Department for official use.

Additional Secretary\o Government
Memo No, ^ /Gen., Dated the June, 2021

Copy forwarded to all Departments of Government/ all Heads of Departments/ all
Collectors/ Registrar, Odisha High Court/ Special Secretary, Odisha Public Service
Commission, Cuttack/ Secretary, Odisha Staff Selection Commission,
Bhubaneswar/Secretai7, Odisha Sub-ordinate Staff Selection Commission, Bhubaneswar-
for information and necessary action.

The Director, Odisha Bhasa Pratisthan, Sanskruti Bhawan, State Museum Campus,
Bhubaneswar-14 is requested to take action w.r.t. this Department Memo No.
30208/Gen., dated 24.10.2019.

Additional Secretary to Government

Memo No. /Gen., Dated the I June, 2021
Copy forwarded to all Branches of G.A.& P.G. Department / Guard file (10 copies)/

G.A. & P.G. Department Library (10 copies) for information and necessary action.

r O/D

Additional Secretary to Government

Memo No. /Gen., Dated the June, 2021
Copy forwarded to the G.A.&P.G. (A.R. Cell)Department with a request to post this

Office Memorandum in the website of G.A. S. P.G. Department for general information, '

True 'e Copy Attested Additional Secretary ̂  Government

- ■ hon Officer
D<¥lL m Water Resfofces



1

,  ANMEXURE^^

To,

The Principal Secretary, Water Resources Department,

Rajiv Bhawan, Bhubaneswar.

Sub:- Regarding promotion.

Sir,

I, Sri Sudhir Ranjan Patel, Executive Engineer Megalic Project Sundargaih

beg to subinit herewith that I have been continuing in the same cadre for last seven

years but my juniors have got further promotions. I am deprived of my legitimate

promotion to the post of Superintending Engineer and Chief Engineer on tlie pendency

of a vigilance case, as the departmental proceeding arising out the said criminal

charges has already been declared none existent for the purpose of adhoc promotion in

GA Deptt. circular dtd:17.06.2021.

As a matter of fact the Hon'ble Court in the case of Pratyush Kumar Mohanty

vrs State of Odisha and others i(WP©No. 1617624 of 2021 disposed of on 07.07.2021)

has settled the law that pendency of vigilance case for decades cannot be a ground to

deny promotion to an employee. The vigilance case is pending against me for more

than 10 years and no development further because of the latches of the prosecution.

But because of this criminal proceeding and departmental proceeding on the selfsame

chai-ge, 1 am debar of my legitimate promotion The State Govt. has also issued a

circular on 17.06.2021 to give adhoc promotion to the employees against whom DP is

pending.

In tire circumstances I pray with folded hand to consider ray claim lawfully

and allow me promotion to the higher rank from the date my immediate junior got

such promotion and oblige.

Dtd: 30.07.2021 Yours faithfully;

fue Copy Attested '"fsudhir Ranjan Patel)
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leck Point Threat Extraction secured this document Get Origin'

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.IO No. 31328 of 2021

Sudhir Ranjan Patel Petitioner

Mr. S.K. Das, Advocate

-Versus-

Order No.

01

Sate of Odisha &> Anr. Opposite Parties

State Counsel

CORAM:

DR. JUSTICE B.R. SARANGI

ORDER

07.10.2021

This matter is taken up through video conferencing.

2. Heard learned counsel for the parties.

3. The petitioner ̂ jasfile^lus'appHcation seeking direction to the

opposite parties t^-^iW P^Eomo^Jh post of Superintending
Engineer from and Qhief Engi^^^fijom 01.07.2020, i.e. the
date from which *hi§ immd- i|^^^u^rs gai s^ch promotions, and to

promotion within a stipulated ftimfel'(

grant all conslqu^lial servfc^^p-Sinancial benefits including further

4. Mootiqr^e^tion in\^ol^^;i|,;^ promofaom of employee can be

withheld for indefeite period;;:,©jq^ftfiq premises^? pendency of vigilance
proceeding over a period j0f\de.cades. ^

5. This Court coh«i^ring^bl^sittiation has already settled the
position of law keeping the sealed cover promotion aspect in view of

pendency of the Disciplinary Proceeding and/or Vigilance Proceeding for

decades becomes bad.

6. Fact involving the case reveals that there is a disciplinary

proceeding pending against the petitioner besides the vigilance

proceeding pending in the court of Special Judge, Vigilance, Sambalpur

in C.T.R. Case No. 09 of 2015 arising out of Sambalpur Vigilance P.S.

Case No. 88 of 2010. Involving the allegation against the petitioner, it

appears the Vigilance Proceeding initiated in the year 2010, but charge-

sheet involving the Vigilance case was submitted in the yecir 2015.

However the sadd vigilance case is yet to be disposed of. Pleading also
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further made clear that Disciplinaiy Proceeding initiated against the

petitioner in the year 2016 is of no consequence because of Govt.

Circular dated 17.06.2021 (Annexure-5). In this background of case an

allegation is made that promotion of the petitioner taking effect in the

year 2018 has been kept in sealed cover only on the premises that a

vigilance proceeding involving the petitioner is pending since 2010. For

the settled position of law, this Court in disposal of the writ petition

observes, petitioner cannot suffer for the long pendency of the vigilance

proceeding. It is also not known when the Vigilance Proceeding initiated

in the year 2010 will come to end. It is keeping in this view, this Court

in disposal of the writ petition directs the Principal Secretary to Govt. of

Odisha, Water Resources Department, Bhubaneswar-O.P. No.l to give

promotion to the petitioner to the rank of Superintending Engineer

(Civil) from 30.04.2018 and Chief Engineer from 01.07.2020, i.e., the

date of his juniors and butehmates-^sgot such promotions. However the

■tion of this Court shall bepromotions of the pe'titipher

subject to the uWfn^^)U'tcome in the ^igr^ee Proceeding. Further it
is also clarifiedraa^tNJie prpSE^l^nJ^ven^|Th\petitioner to different

,  u 11 ^ f ft l u- «. 1 1 tUranks shall not confer equiE^ti^jmig event, ne wQl ultimately lose the

S.eri'.■bibe shall be completed within four
.  - i . I

rsf direction. It is also

Vigilance Procseding. Entire

weeks from the -aate of cq^muni^ation of -^i
\clarified that upon promotio^^etifioner shall^so be entitled to all

consequential benefits.

7. Writ the ̂ ^'oye'
disposed of

Issue urgent certified copy as per rules.

« Mig^r^tio.n,® JJie writ petition thus stands

Alok
f I'tJe

P «• a
Section Officer

(DR. B.R. SARANGI)
JUDGE



5/i5/2017 CRITERIA FOR PROMOTION

(C) SEALED COVER PROCEDURE

GENERAL ADMINISTRATION DEPARTMENT

OFFICE MEMORANDUM

The 18 th Februai-y 1994

Subject:- Promotion of Goverranent servants against whom disciplinary/criminal proceedings are
pending procedure to be followed.

No. 3928-SC73-2/93-Gen. - The question of the manner and method to be adopted by the Departmental
Promotion Committee while selecting employees for promotion to the next higher grade in the context of an employee
who is under suspension has been prescribed in this Department office Memorandum NO. 24—Gen., dated the 9tli
.lanuary 1987. This matter has been further considered be the Government and in supersession of this Department
Office Memorandum referred to above, it has been decided as follows

2. Confirmation in the service

The State Government employees appointed in different cadres of service througli relevant source of
i-ecruitment shall be confirmed in the service at the end of the period of probation subject to fulfillment of other
conditions as prescribed for the purpose. A probationer who is under suspension or against whom disciplinary
proceedings have been instituted or against whom a criminal case is pending in a Court, caimot be considered to have
completed the period of probation to the satisfaction of State Government and as such, he cannot be confirmed in
service before such proceedings are dropped or concluded in his favour.

3. Promotion of officers to the various posts/services

At the time of consideration of cases of officers for promotion, details of such officers in the zone of
consideration falling under the following categories should be specifically brought to the notice of the concerned
Screening Committee

(i) Government servants under suspension

(ii) Government servants in respect of whom a charge-sheet has been issued and disciplinary proceeding
are pending; and

(iii) Government servants in respect of whom prosecution for criminal charge is pending.
4. The Screening Committee shall assess the suitability of the officers coming within the purview of the

circumstances mentioned in Para. 2 above, along with other eligible candidates without taking into consideration the
disciplinary case/criminal prosecution which is pending. The assessment of the Screening Committee including "Unfit
for Promotion" and the grading awarded by It will be kept in a sealed cover. The cover will be superscribed
"FINDINGS REGARDING THE SUITABILITY FOR PROMOTION TO THE POST/SERVICE oS

IN RESPECT OF SHRl (NanS
of the Officer)". "NOT TO BE OPENED TILL THE TERMINATION OF THE DlSClPLINAISf
CASE/CRIMINAL PROSECUTION AGAINST SHRI ^ ̂
The proceedings of the Screening Committee need only contain the note. "The findings are contained in the attacl^ .'I
sealed cover".

5. The same procedure outlined in Para. 3 above will be adopted by the subsequent Screening Commilt!§s
convened till the disciplinary case/criminal prosecution against the officer concerned is concluded.

6. On the conclusion of the disciplinary case/criminal prosecution, the sealed cover or covers shall be opened.
In case the officer is completely exonerated, the due date of his promotion will be determined with reference to the
findings ot the Screening committee kept in the sealed cover/covers and with reference to the date of promotion of his
next junior on the basis of such findings. The Government servant may be promoted, if necessary, by reverting the
junior-most officiating person. He may be promoted notionally with reference to the date of promotion of his junior.

In cases of complete exoneration, the officer will also be paid arrears of salaries and allowances. In other
cases, the question of arrears will be decided by the State Government by taking into consideration all the facts and
circumstances of the disciplinary/criminal proceedings, but where the Government denies arrears of salary or a part
of it, the reasons for doing so shall be recorded.

7. If any penalty is imposed on the Government servant as a result of the disciplinary proceedings or if he is
found guilty in the criminal prosecution against him, the findings of the sealed cover/covers shall not be acted upon.
His case for promotion may be considered by the next Screening Committee in the normal course and having regard
to the penalty imposed on him.

8. It is necessary to ensure that the disciplinary case/criminal prosecution instituted against any officer is not
unduly prolonged and all efforts to finalise expeditiously the proceeding should be taken so that the need for keeping
the cases of officers in a sealed cover is limited to the barest minimum. It has, therefore, been decided that the
appointing authorities concerned should review comprehensively the cases of Government servants, whose suitability

http://odisha.gov.iiVportal/servicemanual/PROMOTIONINDEX.hlm#3928 1/2



5^2017 CRITERIA FOR PROMOTION
promotion to a higher grade has been kept in a sealed cover on the expiiy of 6 montlis from the date of convening

' the first Screening Committee which had adjudged his. suitability and kept its findings in the sealed cover. Such a
leview should done subsequently also every six months. The review should, inter alia, cover the progress made in the
disciplinaiy proceedings/criminal prosecution and further measures to be taken to expedite their completion.

9. An officer who is recommended for promotion by the Screening committee but in whose case any of the
circumstances mentioned in Para. 3 above arise after the recommendations of the Screening Committee are received
before he is actually promoted, will be considered as if his cases had been placed in a sealed cover by the Screening
Committee. All the subsequent Committees shall assess the suitability of such officers along with other eligibie
candidates and place their assessment in a sealed cover. The sealed cover(s) will be opened on conclusion of the
disciplinaiy case/criminai prosecution. In case the officer is completely exonerated, he would be promoted as per the
procedure outlined in Para. 6 above and the question of grant of arrears would also be decided accofdingiy. If any
penalty is imposed upon him as a result of the disciplinary proceedings or if he is found guilty in the criminal
prosecution against him, the findings of the sealed cover in his case shall not be acted upon.

PRITIMAN SARKAR

Special Secretary to Government

True Copy Attested

gTgr. 3,3

Secdats Officer
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GENERAL ADMINISTRATION DEPARTMENT

OFFICE MEMORANDUM

The 1st November 1997

Subject- Promotion of Government servants against \whom disciplinai7/criminal
proceedings are pending -procedure to be followed.

No. 29699-SC-3-5/97-Gen.- The procedure to be adopted by the Departmental
Promotion Committee while selecting employees for promotion to the next higher
grade when any disciplinary/criminal proceedings are pending has been laid down in
General Administration Department Office Memorandum No. 3928-Gen., dated the
18th February 1994 and Office Memorandum No. 14640-Gen., dated the 4th July
1995. It has come to the notice of the Government that the Government seivants
who have been punished with any of the minor penalties as specified in Clauses (i)
to (v) of Rule 13 of the Orissa Civil Services (Classification, Control and Appeal)
Rules, 1962 in the disciplinary proceedings drawn up against them under Rule 15 of
the above said Rules for imposing major penalties are deprived of getting promotion
to higher grades which caused undue hardship to them.

2. The Government after careful consideration of all the aspects have now been
pleased to decide to substitute Para 6 and 7 of G.A Department Office Memorandum
No. 3928-Gen., dated the 18th February 1994 referred to above as follows.

Para 6- On the conclusion of the disciplinary cases/criminal prosecution, the
sealed cover or covers shall be opened. In case the officer is completely
exonerated, the due date of his promotion will be determined with ̂
reference to the findings of the Screening Committee kept in the sealed g
cover/covers and witir reference to the date of promotion of his next junior J
on the basis of such findings. The Government Servant may be g
promoted, if necessary by reverting the junior-most employee who has^
been allowed officiating promotion. He may be promoted notionally with «
reference to the date of promotion of his junior.

Para 6.2- In case of complete exoneration, the officer will also be paid arrears of
Salaries and Allowances. In other cases, the question of arrears will be
decided by the Stale Gover.nment by taking into consideration all the facts
and Circumstances of the disciplinary/criminal proceeding, but where the
Government denies arrear salary or part of it, the reasons for doing so be
recorded.

Para 6.3- In cases where, after completion of the disciplinary proceedings an officer
has been punished with the following minor penalties, he shall be given
promotion considering the findings in the 'sealed cover' from the date his
immediate junior has been given promotion and his pay will be notionally
fixed in the timescale of the higher grade with effect from that date, but he
will not be eligible for any arrear financial benefits for the period for which
he has not actually worked in the higher grade post.

1. Fine

P.T.O
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2. Censure

3. Withholding of increments

4. Recovery of any pecuniary loss caused

However, in cases where an officer has been punished with minor punishment
of "Suspension" then the officer cannot get promotion with retrospective effect. In
such cases, the date of promotion of the officer concerned will be postponed by the
period for which he was actually under suspension. That means he will be promoted
from the date on which his period of suspension will be over.

Similarly in cases where the punishment of 'withholding of promotion' has
been imposed on the officer concerned, then the officer concerned cannot be
promoted with retrospective effect even if he was found suitable for promotion as per
recommendation kept in sealed cover and his cases will be taken up in the next
Departmental Promotion Committee/Selection Board/Selection Committee for

consideration of his promotion to next higher grade.

Para 7- If any major penalty as specified in Clauses (vi) to (ix) of Orissa Civil
Services (Classification, control and Appeal) Rules, 1962 is imposed on
the Government servant as a result of the disciplinary' proceedings or if
he is found guilty in the criminal prosecution against him, the findings of
the sealed cover/covers shall not be acted upon. His case for promotion
may be considered by the next Departmental Promotion
Committee/Selection Board/Selection Committee in the normal course

and having regard to the penalty imposed on him.

3. This has been concurred in by the Finance Department in their U. O. R. No.
508-CS-l. dated the 16th September 1997.

H. S. CHAHAR

Special Secretary to Government

True Copy Attested
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Government of Odisha

General Administration Department

OFFICE MEMORANDUM
*****

No. GAD-SC-DMS-0001-2017- 9/^2. /Gen. Dated

Subject: - Periodic review of disciplinary/criminal proceedings instituted against the
Government Servants.

in order to avoid delay of promotion of Government Servants involved in disciplinary/criminal
proceedings for a pretty long time, a set of procedures was prescribed in G.A. Department Office
Memorandum No.14640 dated 04.07.1995 to consider the feasibility of allowing ad-hoc promotion,

if tenable in the public interest.

It has come to the notice of the Government that on account of these provisions the

disciplinary proceedings in most of the cases are not being attended to sincerely for its early
disposal and the above provisions are being resorted to as a routine matter which are contrary to
the public interest. Such a situation always puts the Government in embarrassing position.

Government, after careful consideration of the above aspect, have been pleased to withdraw

this Department Office Memorandum No.14640 dated 04.07.1995 with the direction that
henceforv/ard all the disciplinary proceedings / criminal cases pending against Government servants

shall be reviev.'ed quarterly by the Committees prescribed below so as to ensure that sucn c.a.ses

do not linger indefinitely.

The Administrative Department concerned shall take immediate action as per the

findings and decision of the Committee fo expedite the pending disciplinary proceedings
and criminal cases.

Review Committees for

(a) all Group-A Officers in Pay Band-4 or equivalent rank.

i Development Commissioner

I

Chairman i

ii Special Secretary/, G.A. Department.
1

Member

III

1

Secretary of the Administrative Department Member

convener j

(b) Group-A Officers in Fay Band-3 or equivalent rank.
I Secretary cf the Administrative Department concerned. Chairman j

1

II Special Secretary/ Representative of G.A. Department. Member

III
Senior most Officer of the Administrative Department

concerned/Heads of the Department concerned.

Member
convener i

1
I

(c) All Grouo -B officers-

1 Secretary of the Administrative Department concerned. Chairman

ii Heads of the Department/ Head of Office concerned. Member

III
Special Secretary/Addl. Secretary/ Joint Secretary of the

Administrative Department.

Member
convener

Truo Copy Attested
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;d) All Group-C employees-

Secretary of the Administrative Department /Heads of the

Department/Head of Office concerned (as the case may be).

Any other two senior Officers of the Department/ Heads of

the Department / Head of Office concemed (as the case
may be).

Chairman

Member/
member

convener

(e) All Group-D employees-
Appointing Authority concerned

Chairman

Any other two senior Officers of the Department/ Heads of

the Department / Head of Office concerned (as the case

may be).

Member/
member

convener

It is accordingly requested that the above instructions are followed strictly.

This order shall be effective from the date of issue. . ^

Special Secretary to Government

Memo Mo, '^163 ./Gen., Dated. ;^9/0^/20I7
Copy forwarded to all Departments of Ciovernment/ all Heads of Departments' all Coiicctoi's for

information and necessary action.
It is requested to issue instructions to all sub-ordinate Offices functioning under tlieir adniinistratiee

control accordingly. ( \ n

Q 1 ̂  , Additional Secretary to Grovernment
Memo No. 7/ O V / Gen., Dated. 2.9 /O9/2017

Copy forwarded to all Branches of G.A. Department / Guard file (10 copies)/ G.A. Department
IJbrary (10 copies) for information and necessary action. ( ̂  1 n<s.

Ci ] r . Additional Secretaiy to Goyernment
Memo No. t ' / Gen., Dated. . 2017

Copy forwarded to the Head of Portal Group, l.T Centre, Secretariat with a request to post this Office
Memorandum in the website of G.A. Department for general information. f I ̂

Additional Secretary to Gc^/nment

True Copy Attested



No.GAD-SC-GCS-0035-2020- I 5 ̂*11> /Gen.
GOVERNMENT OF ODISHA

GENERAL ADMINISTRATION AND PUBLIC GRIEVANCE DEPARTMENT

OFFICE MEMORANDUM

Bhubaneswar, dated the l^f^June, 2021
Subject: Promotiori of Government servants against whom Disciplinary

Proceedings are pending procedure to be followed.

The Procedure to be adopted by the Departmental Promotion Committee

while selecting employees for promotion to the next higher grade when any Disciplinary

Proceeding is pending has been prescribed in G.A. & P.G. Department Office

Memorandum No.3928/Gen,, dated 18.02.1994 r/w Office Memorandum

No.29699/Gen., dated 01.11.1997. Besides, in order to ensure expeditious disposal of

proceedings to facilitate timely promotion of Government Servants, a quarterly review of

the Disciplinary Proceeding has been prescribed in G A. &. P.G. Department Office

Memorandum No.9162/Gen., dated 29.04.2017.

Instances have come to the notice of the Government that in spite of the

afore-stated instructions, the Disciplinary Proceedings against the Government Servants

are pending for long period, which unfairly results in depriving Government Servants of

getting promotions.

2. After careful consideration of the above aspects, it has been decided by
the Government to prescribe the following principles for consideration of ad hoc

promotion of Government employees against whom Disciplinary Proceedings are

pending for more than two years:-

(I) In cases where Disciplinary Proceedings are pending u/r - 15 of O.C.S. (CC&A)
Rules, 1962, the sealed cover procedure as envisaged in G.A. & P.G. Department

Office Memorandum No. 3928/Gen., dated the 18th February 1994 should be

adopted.

(li) In cases where Disciplinary Proceedings against the delinquent Government

/e not con

ue Copy
employees have not come to an end even after the expiry of two years from the

True Copy Attested
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date of the meeting of the Departmental Promotion Committee in which the
sealed cover procedure in his/her respect was adopted, the Appointing Authority
may review the promotion cases subsequently (provided the delinquent

Government employee is not under suspension) to consider the desirability of
allowing 3d hoc promotion, if the delinquent officer has not defaulted in

expeditious disposal of DiscipiinatY Proceedings keeping in view the following
aspects :

(a) Whether the promotion of the employee will be against the public
interest;

(b) Whether the charges are grave enough to warrant continued denial of
promotion;

(c) Whether there is likelihood of the case coming to a conclusion in the
near future;

(d) Whether the delay in the finaiization of the proceedings is not directly
or indirectly attnbutabie to the employee concerned;

(e) Whether there is any likelihood of misuse of the Official position that
the employee may occupy after ad hoc promotion, which may adversely
affect the conduct of the departmental case.

3. In case the Appointing Authority considers that it would not be against the

public interest to allow ad hoc promotion to the employee concerned, his/her case

should be placed before the next Departmental Promotion Committee to be held in the

normal course to decide whether the employee is suitable for promotion on ad hoc

basis. If the employee is considered suitable, on the basis of the totality of his/her

record of service, without taking into account the pending disciplinaiY case against

him/her, an order of ad hoc promotion may be issued in his/her favour from the due

date of his/her promotion on notional basis and financial benefits from the actual date of

joining against promotional post.

In case the Disciplinary Proceeding continues till the regular promotion of

his/her earlier junior officer to the subsequent promotional rank, the officer concemed

shall be considered for further ad /joc promotion on the basis of totality of his/her record

of service without taking into account the pending Disciplinary Proceeding against him.
True Copy Attested
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The order of promotion shall make it dear that:-

(I) the ad hoc promotion is being made purely on ad hoc basis to ensure that the
Officer concerned does not suffer due to lingering Disciplinary Proceeding

and thus the ad hoc promotion will not confer any right for regular promotion;

and

(II) in the event the employee were to be denied promotion consequent upon the
decision of the Government on the pending disciplinary proceeding then the case

of the employee would be decided as per the decision on the Disciplinary
Proceeding and extant Government rules

(III) the Government reserves the right to cancel the ad /70c: promotion at any time and
revert the employee to the post from which he/she was promoted without

assigning any reason there for

(IV) the name of the officer promoted on ad hoc basis shall not be placed in the

gradation list which is meant for the regular employees.

(V) an employee after his/her ad hoc promotion, if awarded with major

punishment, shall be reverted to the post from which he/she was promoted on ad

hoc basis and his/her case shall be considered for promotion afresh on regular

basis as per the stipulations prescribed at paragraph 7 of GA & PG Department

OM No.3928 dt.18.02.0994 read with OM No.29699, dated 01.11.1997 and he/she

shall not be entitled for any service/incremental benefit on the basis of the service

rendered during the period of his/her ar//70c promotion.

This Department Office Memorandum No. 9162/Gen., dated 29.04.2017

stands modified to the above effect. All other conditions contained in the aforesaid Office

Memorandum remain unchanged.

, of Governor

True Copy Attested

^  Additional Chief Secretary to Government
Section Ofticer

Deitftt of Water Resources



%
Memo No. /Gen.. Dated the June, 2021

Copy forwarded to the Odisha Gazette Cell in-charge, Odisha Gazette Cell^ C/o,
Commerce Department for information with request to publish the Office Memorandum
in the extraordinary issue of the Odisha Gazette and supply 200 copies of the same to this
Department for official use.

Additional Secretary\o Government

Memo No. /Gen., Dated the June, 2021
Copy forwarded to all Departments of Government/ all Heads of Departments/ all

Collectors/ Registrar, Odisha High Court/ Special Secretary, Odisha Public Service
Commission, Cuttack/ Secretary, Odisha Staff Selection Commission,
Bhubaneswar/Secretary, Odisha Sub-ordinate Staff Selection Commission, Bhubaneswar
for information and necessary action.

The Director, Odisha Bhasa Pratisthan, Sanskruti Bhawan, State Museum Campus,
Bhubaneswar-14 Is requested to take action w.r.t, this Department Memo No.
30208/Gen., dated 24.10.2019.

Additional Secretary to Government

Memo No. \ /Gen., Dated the i ^ June, 2021
Copy forwarded to all Branches of G.A.& P.G. Department / Guard file (10 copies)/

G.A. & P.G. Department Library (10 copies) for information and necessary action.

Additional Secretary to Government

Memo No. /Gen.. Dated the June, 2021
Copy forwarded to the G.A.&P.G. (A.R. CelQDepartment with a request to post this

Office Memorandum in the website of G.A. & P.G. Department for general information. '

True Copy Attested

^  Additional Secretary i Government

SectioM Officer
OeptL of Water Besources
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IN THE HIGH COURT OF ORISSA: CU 

W.A. No. 2191 Of 2023

Appellantsstate of Odisha & Ors

-Versus-

RespondentsSudhir Ranjan Patel

MEMO

Certified Copy of the order dtd.07.10.2021 arising out of W.P.(C) Case 

No. 31328 of 2021 with authentication fees of Rs. 3.00 (Rupees three) Only is 

filed herewith in the aforesaid appeal.

Addl. Standing Counsel
For the AppellantCuttack

Date- 07.12.2024
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SAMEER KUMAR DAS 
Enrollment No. 0-63S/92 
Ph. No.9437172660

IN THE HIGH COURT OF ORISSA, CUTTACK 

(Original jurisdiction case)
W.P. (Q No.X’^:^f 2021

r'

V
/■

(Code No.310799)• /:N.

<c- ; In the matter of:
•V

An application under Article 226 and 227 of the Constitution 

of India.

•.'■■V

presented in Court

In the matter of:

And

An application for a direction to the Opposite Parties to 

promote the petitioner to the post of Superintending Engineer 

and Chief Engineer from the date his immediate juniors have 

got such promotions and to grant all consequential service 

and financial benefits.

And

In the matter of:

Sudhir Ranjan Patel, aged about 59 years. Son of Ramesh 

Chadra Patel, Subhashree Bihar, Ainthapalli, Sambaipur, at

Signature valid
Surenara t'rasud 

NOTARY,
OigitaBy Signed 
Signed tiy; BIRAJA MAU.tK ▲ Mf 
Designatbn: ASSISTANT SECTIOIIk^R 
Reasonr.VERIFlEO
LocaOon: HIGH COURT OF ORISSA, CVTACK 
Date: 05-DCC-2024 16;56;04
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present working as Executive Engineer in Megalik Project, 

At/PO/Dist-Sundargarh.

.... Petitioner.

-Versus-

1. State of Odisha, represented through its Principal Secretary in 

Water Resources Depaitment, Rajiv Bhawan, Bhubaneswar, 

District- Kliurda.

2. Special Secretary to Govt. General Administration and Public 

Grievances, Govt, of Odisha,
Bhubaneswar.

Lokaseva Bhawan,

.... Opposite parties.

Tlie matter out of which this writ petition arises was never 

before this Hon’ble Court in its present form.

To

The Hon’ble Chief Justice of Orissa High Court and 

Lordships Companion Justices of the said Hon’ble Court.

The humble petition of the 

Petitioner above named;

His

MOST RESPECTFULLY SHTTWITTw.

Signature valid Surendra Prasad 

^JOTARY,CUmCK
Digitally Signed
Signed by: BIRAJA MALLIK A
Designation: ASSISTANT SECTIOlU 
Reason; VERIFIED ^
Location: HIGH COURT OF ORISSA. 
Date: 0&-Dec-2024 16:56:04

TACK
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C^ No, 31328 of 2021

Sudhir Ranjan Patel Petitioner
Mr. S.K. Das, Advocate

‘Versus-

Sate of Odisha & Anr. Opposite Parties
State Counsel

CORAM:
DR. JUSTICE B.R. SARANGI

ORDER
07.10.2021

This matter is taken up through video conferencing.
2. Heard learned counsel for the parties.
3. The petition^as’fiird.^IiySpR^tion seeking direction to the

opposite parties iLtn^i^the post of Superintending

Engineer from 30^4^8 a^^^EnV^er'from 01,07.2020, i.e. the 
date from whidfi^irnme^^mrs goKuch promotions, and to 

grant all cons/que^al serv^^^^mancial benefits including further 

promotion witnin a stipulated

Order No.
01

m4. MootMi^tion in^?f
p promotion of employee can be 

mite periodRO^thq premises of pendency of vigilancewithheld for in 

proceeding over a ^ 

5. This Court _____  already settled the
position of law keeping the sealed cover promotion aspect in view of
pendency of the Disciplinaiy Proceeding and/or Vigilance Proceeding for 
decades becomes bad.

ation

6. Fact involving the case reveals that there is 

proceeding pending against the petitioner besides
a disciplinaiy
the vigilance

proceeding pending in the court of Special Judge, Vigilance. Sambalpur
in C.T.R. Case No. 09 of 2015 arising out of Sambalpur Vigilance 
Case No. 88 of 2010.

P.S.
Involving the allegation against the petitioner, it 

appears the Vigilance Proceeding initiated in the year 2010, but charge- 

she^ involving the Vigilance case was submitted in the 

'er the said vigilance case is
Signature valid year 2015. 

yet to be disposed of. Pleading alsoHCiDigitally Signed 
Signed by: BIRAJA MALLIK 
Designation; ASSISTANT SECTtOl 
Reason: VERIFIED _
Location; HIGH COURT OF ORISSA, C^TtACK 
Date: 05-0ec-2024 1 6:56:04
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Ct
further made clear that Disciplinary Proceeding initiated 
petitioner in the year 2016 is of no consequence because^ 

Circular dated 17,06.2021 (Annexure-5). In this background of case an 

allegation is made that promotion of the petitioner taking effect in the 

year 2018 has been kept in sealed cover only on the premises that a 

vigilance proceeding involving the petitioner is pending since 2010. For 
the settled position of law, this Court in disposal of the writ petition 

observes, petitioner cannot suffer for the long pendency of the vigilance 

proceeding. It is also not known when the Vigilance Proceeding initiated 

in the year 2010 will come to end. It is keeping in this view, this Court 
in disposal of the writ petition directs the Principal Secretary to Govt, of 
Odisha, Water Resources Department, Bhubaneswar-O.P. No.l 
promotion to the petitioner to the rank of Superintending Engineer 
(Civil) from 30.04.2018 and Chief Engineer from 01.07.2020, i.e., the

ag
ovt.

to give

date of his juniors and^tchmatesngQ^uch promotions. However the 
promotions of the ^liU^r |^p^F^j^ti^ of this Court shall be 

subject to the um^^^Jtcorne in theWi^l^ce Proceeding. Further it
Pi^^&&''e"^he.petitioner to different 

?!^er equi^^^event, he'wUl ultimately lose the 

Vigilance Proc|eding. Entirej^^^e shall be completed within four 
'^te of Ci^^^^tion of-this; direction. It is also 

clarified that u]^n promoti^^^ioner shall^,also be entitled to all 

consequential bei^fits. ^

is also clarifiei
ranks shall m

weeks from t'

writ petition thus stands7. Writ the aob'
disposed of

Issue urgent certified copy as per rules.

(DR, B.R. SARANGI) 
%JUDGBAtok

Signature valid
Digitally Signed
Signed by: BIRAJAMALLIK
Designation: ASSISTANT SECTIOnK^BR
Reason: VERIFIED
Location: HIGH COURT OF ORISSA. cVTACK 
Date: 05-0ec-2024 1 6:56:04
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HIGH COURT OF ORISSA

Copy Application No. 

Date of Notification 

Date of Supply

Date of Application 

Date of Ready 

Date of Delivery

: 101316/2024

: NA

: NA

: 05/12/2024 

: 05/12/2024 

: 05/12/2024

V

I
\ ■

1

r

■ f

V
\

V,V', \
/
V'" /

j_l rp" ■'
•i, ,

Signature valid Signature valid Signature validOigilally Signed 
Signed by: BIRAJA MALLIK ▲ 
Designation: ASSISTANT SECTIOI^KUSr 
Reason: VERIFIED
Location: HIGH COURT OF ORISSA. CyTTACK 
Date: 05-Dec-2024 16:56:04

r;Digitally Signed
Signed by: PRAVAT KUMAR M0H.^TY 
Designation: SUPERINTENDENT (1®L 
Reason: EXAMINED 
Location: HIGH COURT OF ORISSA ^ 
Dale: 05-DOC-2024 17:07-33

OioHaly Si0n«1

CUTT^

/4

TACK



LV THE HIGH COURT OF ORISSA : CUTTACK

WRIT APPEAL NO. OF 2023.

State of Odisha and others. Appellants

)  -vciau;:>--Verstis-

... Respondents.

APPEARANCE MEMO

I do hereby enter my appearance in the above

noted case on behalf of the State of Odisha.

CUTTACK.

DATE: .2023. ADDL. GOVT. ADVOCA'

VK)

^TE.

(Malaya Balabantara)^
ENROLMENT NO. 1^1^

MOBILE NO.94370-23377

- '<e^Atrj€

tS'. '-Jv

r d¥\f
NOflVlOO
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IN THE HIGH COURT OF ORISSA: CUTTACK.

LA. NO. OF 2023

(Arising out of W.A. No. I of2023)

In the matter of:

An application under Chapter VI

Rule-27(A) of the High Court of

Orissa;

'rfff r7;£fi&tS^-=-'vi).'.'
\iiim (NDiA.i

/A 'TRc?

In the matter of:

And

An application to dispense with for

filing of certified copy of Order

dated 07.10.2021 passed by the

Hon'ble Single Judge, in W.P.(C)

No.31328 of2021;

And

IN THE MATTER OF :

State of Odisha and another ... Appellants.

-vrs-

Sudhir Ranjan Patel ... Respondents.

Vp-^-x
To

The Hon'ble Chief Justice and His Lordships

companion justices of the Hon'ble High Court of

Orissa.
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The humble memorandum of appeal

of the above named appellants;

^0^

MOST RESPECTFULLY HEWETH:-

1. That, the appellants have filed the above

mentioned writ appeal, challenging the impugned

Order dated 07.10.2021 passed by the Hon'ble Single

Judge, in W.P.(C)No.31328 of 2021.

2. That, the averments made in the writ appeal may

be read as part and parcel of this interim application

and those are not reiterated here for the sake of brevity.

3. That, it is respectfully submitted that the

certified copy of Order dated 07.10.2021 passed by the

Hon'ble Single Judge, in W.P.(C) No.31328 of 2021

has been applied for and soon after receipt of the order,

the same be filed before this Hon'ble Court,

accordingly filing of certified copy of the above said

order may kindly be dispensed with for the time being.

4. That in view of the above said facts and

circumstances, the Hon'ble Court may graciously be

pleased to dispense with for filing of certified copy of

Order dated 07.10.2021 passed by the Hon'ble Single

Judge, in W.P.(C) No.31328 of 2021 for the time

being.



-3-

PRAYER

Therefore, in view of the above facts and

circumstances, it is most respectfully prayed that your

Lordships may graciously be pleased to allow this

interim application and dispense with for filing of

certified copy of Order dated 07.10.2021 passed by the

Hon'ble Single Judge, in W.P.(C) No.31328 of 2021

for the time being and pass such other order/orders as

may deem fit and proper.

And for this act of kindness, the appellants shall

as in duty bound ever pray.

By the appellants through

CUTTACK

DATEr^S-^"^^ Govt. Advocate.

•  d' ; f
x7 '

AFFIDAVIT

I, Sri Prasanta Kumar Meher, aged about 49 years,

S/o- Shyam Sundar Meher, at present serving as Under

^  Secretary to Govt. of Odisha, Water Resources
Department, Bhubaneswar, Dist: Khurda, do hereby

solemnly affirm and state as follows: -

1  That, I am the appellant Nol being acquainted

with the facts of the case has been duly

authorized by the appellants to swear this

affidavit on their behalf



2  That, the facts stated above are true to the best

of my knowledge, information and based on

official records available.

Identified by. (

Advocate Clerk of A.G. Office

^3-

DEPONENT

Under Secretary to Govt.
Department of Water Resources

CERTI F I C A T E

Due to lack of cartridge papers this is typed in

^  thick white papers

Date i-g-'S- ̂ 3.

Additional Government Advacate , ̂  ̂ , ■'
rj a - 7

I

The a
So'Of" r!

bnve n,imed deponent ^ . W
d.Or t -V



IN THE HIGH COURT OF ORISSA, CUTTAC.v

LA. No. of 2023

(Arising of W.A. No. of 2023)

In the matter of:

An application U/s.5 of the Limitation

Act;

And

In the matter of:

State of Odisha& another Appellants

-Versus-

Sudhir Ranjan Patel Respondent

To

i/v^ 9^^^23-3^^

The Hon'ble Chief Justice and His

Lordships companion justices of the

Hon'ble Fligh Court of Orissa.

The humble petition of the

above named appellants;

Most Respectfully Sheweth:

1. That the appellants have filed the accompanying

writ Appeal challenging the judgment and order dated

07.10.2021 passed in W.P.(C) No.31328 of 2021 under

Annexure-2.
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■2:. . That the avemients made in the memo of appeal

may be read and treated as part and parcel of this
application and those are not reiterated for the sake of
brevity.

3. That in the present case, the order was delivered

on 07.10.2021 and Writ Appeal was required to be

filed within 30 days. But the same has been filed on

due to the facts and circumstances enumerated

below.

4. That the Law Department vide letter No.2727

dtd.3.3.2022 requested the learned Advocate General,

Odisha, Cuttack for filing of writ appeal against the

order dtd.07.10.2021 passed in W.P.(C) No.31328 of

2021 and with a copy to the Department of Water

Resources for filing of writ appeal on behalf of the

State-appellants. The Special Secretary to Govt.,

Water Resources Deptt. vide letter No.6393

dtd. 14.3.2022 requested the learned Advocate General,

Odisha, Cuttack for filing of writ appeal against the

order dtd.07.10.2021.

5. The learned Advocate General entrusted the file

to the learned Addl. Govt. Advocate on 30.03.2022 for

filing of writ appeal. The learned Addl. Govt.
Advocate requested the Water Resources Department

to furnish relevant documents for discussion and filing

of writ appeal.

4
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6. The learned Addl. Govt

through the case record^drafted the Writ Ap^afand

the same is filed on

7. That, in view of the above, there is a delay of

about r.?.. days in filing the Writ Appeal before the

Hon'ble Court which is neither intentional nor

deliberate rather the same has been caused due to inter

Departmental reference, certain official consultative

and approval processes, which were beyond the control

of the Appellants.

8. That, the appellants have a high chance of

success in the appeal and unless the delay in presenting

the Writ Appeal is condoned and the matter is heard on

merits, the appellants will be seriously prejudiced and

put to irreparable loss.

PRAYER

It is therefore, humbly prayed that this Hon'ble

Court may graciously^e pleas^ to allow the LA. and
condone the delay of days in filing the Writ

Appeal.

And for this act of kindness, the Appellants shall

as in duty bound ever pray.

By the Appellants through

Cuttack

Date: ovt. Advocate .

fj'-B ^ o -Icbii



AFFIDAVIT

';.\/^c^ SNDIA^^'-V v!i.rki.-,rf?':-''iife'' f[/J3sr'^?ass^.«
i§SS:^S{ 'ttefSsSSSi
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I, Sri Prasanta Kumar Meher, aged about,^49

years, S/o. Shyam Sundar Meher, presently working as

Under Secretary to Govt. of Odisha, Water Resources

Department, Rajiv Bhawan, Bhubaneswar, District-

Khurda, do hereby solemnly affirm and state as

follows:-

1. That I am the appellant No.l in the

aforesaid case and competent to swear this

Affidavit.

2. That, the facts stated above are true to the

best of my knowledge and based

records.

on

.5^

5pV|ntifiedbw^ /f f)

LliC t-'i -Ir':

y A/Advocate's Clerk,
A/A.G's Office

,  . •e--

^TCE^i fiA V-CvTYVK jUxiA-W^
nPPONFNT ^DEPONENT ^

Under Secretary to Govt.
CERTIFICATE Department of Water Resources

Certified that Cartridge papers are not available.

CUTTACK.
DATE:2^.08.2023.

KfT/e->0
)DL.' GOVT. A.DVOCATE. ^

(Malaya Balabantaray) ,
ENROLMENT NO. /9- ^ ̂  ^
MOBILE NO.94370-23377

Tr-.i -h-

>O.Or71

by....
bcng 'denfifj'et^



IN THE HIGH COURT OF ORISSA,

I.A. No. >1

(Arising out of W.A. No. of 2023)

In the matter of:

0  |^\16
mmz

ira /felS &
(Iof2023

An application for stay under Rule 27(a)

of Chapter- VI of the Orissa High Court

Rules;

And

In the matter of;

State of Odisha & another Appellants

-Versus-

INDIaV,

SudhirRanjan Patel Respondent

To

Hon'ble Chief Justice and His

^  Lordships companion justices of the
Flon'ble High Court of Orissa.

The humble petition of the

above named appellants;

Most Respectfully Sheweth:

I. That, the appellants have filed the accompanying

writ Appeal challenging the judgment and order dated
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,07.10.2021 passed in W.P.(C) No.31328 of 2021 under

Annexure-2.

2. That the avennents made in the Writ Appeal

may form a part of this application.

3. That the appellants have a prima-facie case to

succeed and the balance of convenience lies in favour

of the appellants.

4. That unless operation of the order under

Annexure-2 dated 07.10.2021 is stayed, the appellants

will sustain irreparable loss and injuiy.

PRAYER

Under these circumstances, the petitioners most

humbly pray that this Hon'ble Court be graciously

pleased to stay operation of the order under

Annexure-2 dated 07.10.2021 passed in W.P.(C)

No.31328 of 2021 pending disposal of the

accompanying writ appeal;

And for this act of kindness, the appellants as in

duty bound shall ever pray.

By the appellants through

Cuttack

Date : 28 8--

Addl. Govemirrent Advocate
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I, Sri Prasanta Kumar Meher,^

years, S/o. Shyam Sundar Meher, presently working as

Under Secretary to Govt. of Odisha, Water Resources

Department, Rajiv Bhawan, Bhubaneswar, District-

Khurda, do hereby solemnly affirm and state as

follows:-

1. That 1 am the appellant No.l in the

aforesaid case and competent to swear this

Affidavit.

2. That, the facts stated above are true to the

best of my knowledge and based on

records.

Identified by

Advocate's Clerk,
A.G's Office

CERTIFICATE

DEPONENT ^ ,
Under Secretary to Govt.

Departrrent of Water Resources
Certified that Cartridge papers are not available.

Cuttack

Date :

8(

y^y

__dl. Government Advocate

T-.^ "-Tnpfj rtepcnenlv

Solor-.r.iv , n n^,\' P

ucing 'd'?r,t"ied
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