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RespondentChiranjibi Jayasingh

3.

4.

The application stands disposed of.5.

SK Jena/Secy.

Mr. Bimbisar Dash, learned Additional Government Advocate 

appearing on behalf of the appellants undertakes to file the certified 

copy of the impugned order within a week.

Considering the aforementioned submission, filing of the 

certified copy of the order under Annexure-1 is dispensed with for 

the time being. Let the certified copy of the order be filed within 

one week as undertaken.

State of Odisha and others .... Appellants
Mr. Bimbisar Dash, Addl. Government Advocate

-versus-

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

(Chakradhari Sharan Singh) 
Chief Justice

Q
(Savitri Ratho)

Judge

Order No.
01.

W.A. No.2188 of 2023
6. List this matter on 10.12.2024.

r WY*

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.2188 of 2023

ORDER 
03.12.2024

This matter is taken up through Hybrid mode.
LA. No.5926 of 2023
2. This application has been filed by the appellants for dispensing 

with filing of certified copy of the order dated 11.11.2022 

(Annexure-1).
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IN THE HIGH COURT OF ORISSA : CUTTACK.

of 2023W.A.NO. h IF^

(Arising out of W.P. (C) No. 19190 of 2022 
disposed of on 11.11.2022.)

Code No. 3 [ 7-m

Appellants.State of Odisha and Others.

-Versus-

Chiranjibi Jayaisngh Respondent.
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Memorandum of Appeal.
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Copy of the order dated 11.11.2022 
in WPC No. 19190 of 2022.
Apnexure-2
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in WPC No. 15345 of 2022.
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Copy of Writ petition along with 
its annexures.
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Appendix-I A-

SYNOPSIS

The Respondents were initially engaged as a 

Gana Shikhyak by the District Project Coordinator, 
SSA, Nayagarh with prior approval of the Collector- 

cum-CEO, Zilla Parishad, Nayagarh. The Government 
in School and Mass Education Department, Odisha, 
Bhubaneswar vide Notification No. 25290/S&ME 

Dated 22.12.2016 issued modalities for regularisation 

of Gana Shikhyakas.
The Government in School and Mass Education 

Department also vide Letter No.l7864/SME dated 

18.09.2017 created 563 numbers of Level-V Assistant 
Teacher(ex-cadre) for Nayagarh District. Thereafter 

02 No. clarification letter issued by the S & ME 

Department vide Letter No. 17960/SME dated 

20.09.2017 and No. 18240/SME dated 23.09.2017 for 

regularisation of Gana Shikhyaka.
That, while verification is going on for 

regularisation of Gana Shikhyakas, one Sri Balabhadra 

Majhi(petitioner in W.P.(C) No. 15345/2022) filed a 

case before the Court of the Collector, Nayagarh vide 

Misc Case No. 01/2018 with a prayer to regularise his 

service as Level-V Asst. Teacher (ex-cadre). On dated 

01.01.2018, the Collector & D.M., Nayagarh passed



S> '
order not to take any decision on regularisation of 

Gana Shikhykas until further orders.

That, while finalizing the Misc Case No. 
01/2018 on dated 20.04.2018, the Collector & D.M., 
Nayagarh passed order, there is no justification by the 

District Education Officer, Nayagarh not to include the 

name of the petitioner for regularization of service. In 

the meantime, the State Govt, vide letter dated 

21.05.2018 directed the authorities not to regularize 

any Gana Shikhyaka who does not possess OTET 

qualification as per order dated 24.04.2018 of the 

Hon’ble Court passed in W.P.(C ) No. 4684 of 2018.

Being aggrieved, the present Respondent filed 

Writ petition bearing WPC No. 19190 of 2022 which 

was disposed on 11.11.2022 by the Hon’blc High 

Court and directs the opposite parties to regularise the 

service of the respondent as Level-V Asst. Teacher on 

completion of eight years as Gana Shikhyaka, as per 

the notification dated 22.12.2016.
The State appellants being aggrieved by the 

order dated 1 1.11.2022 of the Hon’ble Single Judge, 
approached this Hon’ble Court in the aforesaid writ 
appeal.

Addl.
0/0 the A.G., Odisha, Cuttack.

Cuttack.
Date:

SRI KARUNAKAR OAS
• Addl. Si«no»r.q Counsel
? En. No.-0.3«:6'‘999 
’ Mob.:



eAppendix-11

LIST OF DATES & EVENTS

EventsDate
The Respondent was initially engaged as Gana
Shikhyka vide ofTice order dated 05.07.2008 by the 
District Project Coordinator, Nayagarh.

05.07.2008

The Government in School and Mass Education 
Department vide Notification No. 25290/ S & ME 
dated 22.12.2016 issued modalities for regularization 
of Gana Shikhyakas_______________ ________ _
The Government in School and Mass Education
Department vide Letter No. 17864/SME dated 
18.09.2017 created 563 numbers . of .Level-V 
Assistant Teacher(ex-cadre) for Nayagarh District.. 
The Government in School and Mass Education

dated 
regarding

22.12.2016

IS.09.2017

20.09.2017
17960Department vide letter No.

20.09.2017issued
regularization of Gana Shikhyakas .
The Government in School and Mass Education

clarification

23.09.2017
17960 datedDepartment vide letter No.

20.09.2017issued another clarification regarding
regularization of Gana Shikhyakas.

Collector & D.M., Nayagarh passed order dated 
01.01.2018 not to take any decision on regularisation 
of Gana Shikhyakas until further orders on the Misc 
Case No. 01/2018 filed by the respondent.

01.01.2018

While Finalised the Misc Case No. 01/2018, the 
Collector & D.M., Nayagarh passed order dated 
20.04.2018 for regularisation of the service of the 

respondent.___________________

20.04.2018



24.04.2018
21.05.2018

As per order dated 24.04.2018 of the Hon’ble Court 
passed in W.P.(C) No. 4684/2018 filed by Odisha 
Vikash Parishad, the School and Mass Education 
Department vide letter dated 21.05.2018 direct the 
authorities not to regularise any Gana Shikhyka who 
does not possess OTET qualification.

31.03.2019 As per the Govt. Notification dated 22.12.2016 Such 
Gana Shikhyak is required to pass OTET within 
31.03.2019, if he has not passed OTET earlier. If 
she/he does not pass the OTET by such date, she/he 
will not be eligible to any further increment after 
31.03.2019.

13.07.2021 The W.P.(C) No. 4684/2018 filed by Odisha Vikash 
Parishad was dismissed as withdrawn vide order No. 
30 dated 13.07.2021 of the Hon’ble Court.

2022 The present Respondent filed W.P.(C) No. 19190 of 
2022 with a prayer for regularisation of petitioner’s 
service as Level-V Assistant Primary School Teacher 
in accordance with notification dtd. 25.7.2016 and 
nolificalion dtd. 22.12.2016,

11.11.2022 A) The W.P.(C) No. 15345 of 2022 filed by Sri 
Balabhadra Majhi vvas disposed of the Hon’ble 
Singlejudge.

B) The W.P.(C) No. 19190/2022 was di.sposed of by 
the Hon’ble Single judge in the light of order dated 
11.11.2022 passed by the Hon’ble Court in W.P.(C) 
No. 15345 of 2022 filed by Balabhadra Majhi and 
the same is impugned in the present writ appeal.

Addt
Date -p. 0/0 the A.G., Odisha, Cuttack.

SRI KARUNAKAR DAS
Addt. Standing Counsel 
En. ho.-O-JiJ'e/1999 

Moo 0tn7Ji316r

Cuttack.
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IN THE HIGH COURT OF ORIl
9AJt< of 2023.W.A. No.

(Arising out ofW.P. (C)No. 19190 of 2022 
Disposed of on 11.11.2022)

U151IER3S
Code No. 2,10^J> b

IN THE MATTER OF :
An application under Clause 10 of Letter 

Patents Appeal read with Article 4 of 

Orissa High Court Order, 1948 read with 

Rule-2 of Chapier-VIIl, O.H.C. Rules, 
1948.

Presented

Registrar (Judicial)

§€ 
S §>

S:i
AND

IN THE MATTER OF :
23A Memorandum of appeal challenging the 

Order dated 11.11.2022 passed by the 

Hon’ble Single Judge in W.P. (C) No. 
19190 of 2022.

AND
IN THE MATTER OF :

1. Slate of Odisha, represented through the 

Commissioner-cum-Secreiary' to Govt., 
School and Mass Education Department, 
At-Lokseva Bhawan, Po-Bhubaneswar, 
Dist-Khurda.

2. Director, Elementary Education, Odisha, 
At-Heads of the Department Building, 
At/Po/PS-Bhubaneswar, Dist - Khurda.
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3. The DisUict Magistrate & Collector, 
Nayagarh District, At/Po/Dist- Nayagarh- 
752069

4. District Education OfTicer, Nayagarh 
District, At/Po/Dist- Nayagarh-752069

Appellants..
(0pp. Party No. 1 to 4 in the Writ Petition.) 

-Vcrsiis-
Chiranjibi Jayasingh aged about 50 years^ 

S/o^ Pravakar Jayasingh presently as Gana 

Shikhyak in 

Komanda(B),
Godipada, Ps-Sarankul, Dist- Nayagarh 

(Petitioners in the Writ Petition.)

Respondent.
The matter out of which this writ appeal arises 

was before this Hon’ble Couit in W.P. (C) No. 19190 

of 2022, which was disposed of on I l.l 1.2022 by tJie 

Mon'ble Single Judge.

L
111

Govt. iJ.P. School, 
At- Komanda, Po-”ii ' ^ I * t

■531
^ o

TO

THE HON’BLE CHIEF JUSTICE, ORISSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’OLE COURT.

I'he humble petition of the 

appellants named above;
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MEMORANDUM OF APPEAL:
Thai, the appellants above named, who are the 

ilinctibnaries of the State of Odisha, have filed 

aforesaid intra-court of appeal challenging the order 

dated 11.11.2022 passed in W.P.(C) No. 19190/2022 

by the Hon’ble Single Judge, wherein the Hon’ble 

Single Judge passed the following order:

1.

i
^ OXXXXXX

Therefore, in view of the detailed reasons 

stated Judgment dated 11.11.2022 passed 

by this Court in W.P.(C) No. 15345 of 

2022(Balabhadra Majhi V. State of 

Odisha and Ors), this Writ Petition stands 

disposed of in terms of the said 

Judgment.”
XXX

Copy of the order' dated 11.11.2022 in W.P. (C) 

No. 19190 of 2022 passed by the Hon’ble Single Judge 

is annexed herewith as Annexure-1.

“XXX

ft ra A4 li 1

XXXXXX

That, the Hon’ble Single Judge while disposed 

of the W.P.(C) No. 15345 of 2022 filed by Balabhadra 

Majhi Vrs State and others passed the order dated 

11.11.2022 as follows:

2.

XXX
Taking into consideration the factual and 

legal aspects, as delineated above, this

XXX XXX
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Court is of the considered views that the 

opposite parties catuiot deny the benefit 
of regularisation of service to the 

petitioner as Level-V Asst. Teacher, as 

the petitioner has got requisite academic 

qualification and has also acquired 

training qualification and otherwise also 

satisfies the eligibility criteria for 

regularisation. Therefore, for non
acquisition of OTET qualification, he 

cannot be denied the benefit of 

regularisation. If the petitioner has not 
acquired OTET qualification by 31th 

March 2019, he may not be entitled to 

incremental benefit, but that ipso facto 

cannot deny die benefit of regularisation 

to him. Accordingly, this Court directs 

the opposite parties to regularise the 

service of the petitioner as Level-V Asst. 
Teacher on completion of eight years as ‘ 
Gana Sikshyak, as per the notification 

dated 22.12.2016. As he has already 

retired from service, he should be 

extended such benefit notionally from the 

dale of completion of eiglil year s as Gana 

Sikhyaka by regularising his service as 

Level-V Asst. Teacher. Since the 

petitioner has already retired, his pension

i
o

III 

-Vi'



be revised and
pensionary benefits in the revised scale 

of pay admissible to him by fixing the 

same notionally, as expeditiously as 

possible, preferably within a period of 

three months from the date of 

communication of this judgement.

XXX XXX XXX”

Copy of the order dated 11.11.2022 in W.P. (C) 

No. 15345 of 2022 passed by the Hon’ble Single Judge 

is annexed herewith as Annexure-2.

i
o

nS)
■O ffl 
UJZ
.y *

That, the present appellants are hinctionaries of 

the State of Odisha andvthe cause of action for filing 

the intra-court of appeal arises within tlie territorial 
jurisdiction of this Hon’ble Court.

3.

3^2

4. That, bereft of all unnecessary details the case of 

the present respondent before the Hon’ble Single Judge 

as follows:
4.1 That, the present Respondents/Opp. 
Parties worked as Gana Shikhyak duly appointed 

by the DPC, SSA, Nayagarh under Sarba Sikhya 

Abhiyan Scheme and imparted services in 

different primary schools under Nayagarh 

District.
4.2 That, while the present Respondents/Opp. 
Parties were continuing as such, the School and

C —'j-.
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Mass Educaiion Depanment vide Notification 

No. 25290 dated 22.12.2016 has issued 

modalities for regularization of Gana Shikhyaks 

as below:-

I) The Gana Sikshyks who have 

completed 8 years of regular and continuous 

engagement and have possessed educational and 

(raining qualification as mentioned at para(2) 

below will be regularized as Level-V Assistant
. Teacherfex-cadre) equivalent to Level-V teacher
e

of Elementary Cadre.
II) For regularization as Level-V Assistant 

Teacher(ex-cadre), a Gana Sikshyak must be 

possessing educational and training qualification 

as given below:-

(a)(i)Higher Secondary(+2 or its 

equivalent) and 2 year Diploma in Elementary . 
Educaiion (C.T.) or Higher Secondajy(+2 or its 

equivalent) and 2 year Diploma in Education 

(Special Education): or Graduate in Arts/ 
Science and 2 year Diploma in Elementary 

Education or Graduate in Arts/ Science and 2 

year Diploma in EducationfSpecial Education); 
and must have Odia as MIL up to Cla.ss-Vll or 

pass in Odia Language test equivalent to M.E. 
'standard conducted, or declared equivalent, 
BSE(Odisha); or

S
ol O

3i 
c '

t
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(ii) Graduation in Arts/ Science and 1 year 

Bachelor in Education(B.Ed) or Graduation in 

Arts/ Science and 1 year B.Ed (Special 
Education); or Higher Secondary(+2 or its 

equivalent) and 4 years Bachelor in Elementary 

Education or Higher Secondary(+2 or its 

equivalent) and 4 years B.A./B.Sc. Ed. Or B.A. 
Ed./ B.Sc Ed., and must have Odia as MIL up to

Css)
Class-X or pass in Odia Language lest

standard conducted, or
A'

equivalent to Xth 

declared equivalent, by BSE(Odisha)
(b) Such Gana Sikshyak is required to pass 

OTET within 31.03.2019 if he has not passed

is

ftO CO 
3 >. 
X3 CO
UJZ

OTET earlier. If she/He does not pass the OTET 

by such date, she/he will not eligible to get any 

further increment after 31.03.2019. Q

4.3 That, the Government in School and Mass 

Education Department also vide Letter 

N0.17864/SME dated 18.09.2017 created 563 

numbers of Level-V Assistant Teacher(Ex 

Cadre) to be filled up from among the eligible 

Gana Sikshyakas who have completed 8(eight) 

years regular and continuous engagement and 

have possessed requisite education and training 

qualification as mentioned in S & ME 

Department Notification No. 25290/SME dated 

22.12.2016.

5^



. •_=

8

4.4 Thor, it is humbly submitted that, pursuing 

Govt, letter ^4o. 25290/SMH dated 22.12.2016 

and letter No. 357 dated 05.01.2017, No. 9427 

dated 27.05.2017 and D.O. No. 21/DEE dated 

27.07.2017 of Director, Elementary Education, a 

list of 487 trained Gana 5>hik.hyakas who were 

found eligible for appointment as Level-V Asst. 
Teacher was sent to the Directorate vide letter 

No. 4656 dated 10.08.2017 for favour of 

necessary action. Besides a copy of the 

proceedings of the selection committee meeting 

held on 06.07.2017 and 05.08.2017 under tlie 

diaiimanship of Collectoi-ciirii- Cliainnan, 
DisLr id Selection Committee was also sent to the 

Directorate. That, prior to approval of the 

selected Gana Shikhyakas as LevelsV Asst. 

Teacher, the SPD, OPEPA vide his letter No. 
6636 dated 24.08.2017 directed the DPC, 
Nayagarh for publication of the list and Biodatas 

in his office Notice Board and invite objection if 

any from the slake holders if something wrong 

noticed by them after proper scrutiny.
4.5 That, before issue of appointment order on the 

demands of die Gana Shikhyaka Maliasangha, 
Govt, issued a clarification letter relating to 

validity of permission given to them by 

Departmental Officials for prosecuting higher 

qualification vide Letter No. 17960/ SME dated

V I .
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20.09.2017 and 18240/ SME dat(
In the above two letters, it is clarified by Govt, 
that,

a. The Gana Shikhyakas who have acquired 

higher qualification as non-col legiate 

candidate by obtaining permission fi-om 

Competent Authority i.e. Collector or 

DPC can only be considered for 

regularization.

b. The clarification given at point No. 3 of 

the Department Letter No. 17960 dated 

20.09.2017 is hereby explained further. 
SPD, OSEPA issued a circular on 

07.04.2010 intimating that Collector is the 

competent authority to issue permission to 

Gana Shikhykas for obtaining higher 

qualification. From 16.02.2008 to 

07.04.2010, there was no instruction 

issued on competent authority to issue 

permission for obtaining higher 

qualification. In view of the above it is 

considered to allow the permission issued 

by others like C.I. of schools, D.I. of 

Schools, BDOs, S.I. of Schools, BRCCs 

and HMs during 16.02.2008 to 

07.04.2010. After 07.04.2010, permission

T3 to
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from the compeient aulhoriry only be 

considered.

That, while verification is going on for 

regularization of Gana Shikhyakas at that time, 
one Sri Balabhadra Majhi, Gana Shikliyaka 

(Petitioner in W.P.(C) No. 153'15/2022) filed a 

Case before Court of the Collector, Nayagarh 

Vide Misc Case No. 01/2018 with a prayer to 

regularized his service as Level-V Asst. Teacher 

(ex- cadre), in which the Collector & D.M. 
Nayagarh vide order dated 01.01.2018 has 

passed order as below:-

4.6

1
o

It“District Education Officer, Nayagarh is 

instructed not to take any decision on 

regularization of Gana Sikhyaka until 
further orders.

I-T3 ffl 1112

Q

It is submitted, ultimately the said Misc. 
Case No.Ol of 2018 has been disposed of by the 

Collector, Nayagarh on 20.04.2018 holduig liiat 
there is no justification by the District Education 

Officer not to including the name of the 

Petitioner to regularize his service, but after such 

final order has been passed by the Collector, 
Nayagarh dated 20.04.2018. this Hon'ble Court 
while entertaining a P.I.L. filed by Odisha 

Vikash Parishad, Bhubaneswar bearing No.4684
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of 2018 that till the next date of listing, the Opp. 
Parties shall not regularize any Gana Sikshyak as 

Level-V Assistant Teacher as per the 

Notification dated 22.12.2016 who does not 
possess OTET qualification and basing on such 

order passed by this Hon’ble Court in the 

aforesaid Writ Petition, the State Government in 

its letter dated 21.05.2018 directed the 

authorities not to regularize in Gana Sikshyak as 

Level-V Assistant Teacher who does not possess 

OTET qualification.

That, the present respondent/ Opp. Party being 

aggrieved with the aforesaid decision of the appellants 

preferred writ petition bearing W.P. (C) No. 19190 of 

2022, seeking a direction to regularize his service as 

Level-V Asst Teacher, as per Government Notification 

dated 22.12.2016 to pass an order commanding to the 

opposite parties to allow his differential arrear salaries 

with effect from the date of his regularization and other 

retirement benefits accordingly. The copy of the writ 
petition along with annexures are filed herewith as 

Annexure-3.

5.

Q

6. That the present appellants after receiving notice 

from this Hon’ble Court filed counter to the writ 
application before this Hon'ble Court by denying the 

claim of the present respondent. Copy of said counter



12

affidavit along with its annexures is filed herewith and 

marked as Annexure-'l.

7. That, in reply to the counter affidavit the present 
respondent filed rejoinder affidavit before this Hon’ble 

Court on 09.11.2022 and tlie same is filed herewith as 

Annexure^S.

Being aggrieved by the aforesaid 

order dated 11.11.2022 in W.P. (C) No. 
19190 of 2022 passed by the Hon’ble 

Single Judge the present appellants 

challenge the same on the following 

amongst others;
GROUNDS

A) For that, ihe impugned judgment by the Hon’ble 

Single Judge dated. 11.11.2022 under Annexure-1 is 

totally unjust, perverse, unreasonable and in as nvuch as 

the same is contrary to law governing the field. Hence 

the impugned judgment is liable to be quashed.

5

o
o-E
II
■o ^

a

B) For that the issue before the Hon’ble Single 

Judge for regularisation of serA'ice of the present *
respondents as Level V Assistant Teacher and for 

absorption as regular rrimary School Teacher under 

Level-V cadre, an employee has to satisfy the 

requirement of Elementary Cadre Rule 1997 as 

amended from lime to time read with the provision 

provided under the Right of Children to Free and
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Connpulsor>' Education Act, 2009 and corresponding to 

said rule 2010. It is submitted that since the present 
respondent is seeking regularisation/ absorption as 

Assistant Teacher, Level-V cadre in primary school, 
therefore his service concerned is governed under the 

aforesaid Elementar)' Cadre Rule 1997 read with Right 
of Children to Free and Compulsory Education Act, 
2009 as well as Odisha Right of Children to Free and 

Compulsory Education Rules, 2010. Rule 23 of Right 
of Children to Free and Compulsory Education Act, 
2009 specifically stipulates regarding qualification for 

appointment and terms and conditions of service of 

teachers, which clearly provides “any person 

possessing such minimum qualification, as laid down 

by an academic authority, authorised by the Central 
Government, by notification, shall be eligible for 

appointment as a teacher.” Similarly Rule 15, Odisha 

Right of Children to Free and Compulsory Education 

Rules, 2010 also stipulates that the person to be 

appointed as a teacher shall be in consonance with 

qualification laid down by the academic authority 

constituted by the Central Government. Adminedly 

National Council of Teacher Education is the academic 

authority as has been notified by the Central 
Government and as per the NCTE norms, to be 

appointed as teacher one having the requisite 

qualification including the qualification of Teachers 

Eligibility Test (TET). It is further submitted that

. %

I i
Ar- O

E4sS,



Id

basing on such provision provided under the Central 
Act 2009, read with Rule 2010, tlie Elementary Cadre 

Rule, 1997 has also been amended in 2019 by 

incorporating the qualification of OTET is mandatory 

for becoming a teacher in elementary cadre. Therefore, 
-T - * unless a person has acquired the OTET qualification, 

he is not entitled to hold such post and die same is vital 
aspect had not been considered by the Hon’ble Single 

Judge while passing the impugned judgment. Hence 

the impugned Judgment is liable to be quashed. Copy 

of NCTE Notification dtd. 23.8.2010 is enclosed 

herewith as Annexure*6. eo
C) For that the employment in educational 
institution having Teachers Eligibility Test has already = 2.

•O f3

been held mandatory by the Hon’ble Apex Court in 

the case of Government of Utter Pradesh and another 

Versus Ananda Kumar Yadav reported in 2018, 
Volume 13 SCC 560, whereby the Hon’ble Apex Court 
after iricorporating various provisions of RTE Act,
2009 as well as the recruitment rule is clearly held that 
acquisition of Teachers Eligibility Test qualification is 

mandatory for become a teacher in elementary cadre 

and the aforesaid judgment, which is governing the 

field, though has been .placed before the Hon’ble 

Single Judge has also referred tlie said judgment but 
wiUiout giving any finding with regard to applicability 

of such judgment to the present case has erroneously 

allowed the writ petition filed by the present
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respondent by ignoring the provisions provided under 

the Right of Children to Free and Compulsory 

Education Act, 2009 and the said rules governing the 

field, hence the impugned judgment is liable to be 

quashed.

D) For that the Hon’ble Single Judge while 

directing for regularisation of the present respondent 
has lost sight of the fact that the rationality, purpose 

and purport of passing OTET examination as held by 

the Hon’ble Apex Court in the decision cited above is 

that “the rationale for including the TET as 

minimum qualification for a person to be eligible 

for appointment as a teacher is that it would bring 

national standards and benchmark to quality 

teaching.” The object is to bring equality in the 

standard of the teachers, which is in the furtherance of 

the object in mandate enshrined in Article 14 and 16 of 

the Constitution of India, Hence the Hon’ble Single 

Judge by ignoring the same passed the impugned order, 
which will hit by Article 14 and 16 of the Constitution 

of India and is not sustainable in the eye of law.

V

‘51 Io
^ ™g>

Sz

.S
Q

E) For that it is humbly submitted that the present 
respondent while filing the writ application before this 

Hon’ble Court praying therein to regularise his service 

in accordance w'ith notification dtd. 25.7.2016 and 

notification dtd. 22.12.2016 was filed before this 

Hon’ble Court after retirement of his service.
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I'heretbre, the prayer made by the present respondent 
in the writ application is not at all maintainable as 

because he has already retired by the time when he has 

filed the writ petition.

F) For that the Hon’ble Siii{jle Judge while passing 

the impugned judgment lost sight of the fact that the 

Central Act i.e Right of Children to Free and 

Compulsory Education Act, 2009 and mles framed 

there under by the State Government, which was 

passed by the Parliament is always h^ an overriding 

effect to any subordinate Legislation passed by any 

authofiiy including the State Government. Therefore, 
the notification did. 22.12.2016, which was heavily 

relied by the present respondent in the writ application 

has no overriding effect to the Act passed by the 

Parliament and rules framed under 309 of Uie 

Constitution of India. Any notification under Article 

162 of the Constitution can only be issued to fill up the 

gap in the rules, but it cannot be overriding effect to the 

act and rules. 'I’herefore, when the act and mles 

specifically states that for becoming the teacher, OTET 

is a mandatory, merely issuing notification that cannot 
have overriding clTcct over the Act and Rules.

O

^ fa

G) For that the Hon’ble Single Judge also lost sight 
of the fact that the present respondent was given the 

chance to complete the OTET in the service career, but 
the reasons best known to him, he choose not to do the
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OTET. So the respondent cannot get the benefit of his 

own wrong, hence the prayer for regularisation should 

not have been accepted.

H) For that it is humbly submitted that in exercise 

of powers conferred by Section 23(1) of the Right of 

Children to Free and Compulsory Education Act, 2009, 
Government of India authorised National Council of 

Teacher Education (NCTE) as the academic authority 

to prescribe minimum qualification for a person to be 

eligible for appointment as a teacher. NCTE vide its 

Notification dated 23.08.2010, published in the Gazette 

of India Extraordinary on 25.08.2010, prescribed the 

minimum qualification for a person to be eligible for 

appointment as a teacher wherein pass in Teacher 

Eligibility Test(TET) was included as one of the 

essential qualifications.

i 5

o€§S>I"T3 re 
^ UJZ

I) For that, pursuant to the said notification and in 

compliance with directive of NCTE, the Department of 

School and Mass Education, Government of Odisha 

passed Resolution No. 14302/SME dated 04.06.2012 

laying down ‘Guideline for conducting Teacher 

Eligibility Test’. The Test was applicable to all 
candidates possessing minimum required academic 

qualifications who aspired to become teachers for 

Classes I to VTII in the schools of State Government, 
Private aided and private unaided schools in the State 

of Odisha.
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J) For that the ST & SC Development, Government 
of Odisha issued a resolution dated 17.10.2013 

prescribing ‘Guidelines for engagement of Sikshya 

Sahayaks’ keeping in view of the requirement 
prescribed under the RTE Act, 2009 and the mandatory 

minimum qualification criteria prescribed by NOTE in 

its notification dated 23.08.2010. Passing ofOTET was 

prescribed as a mandatory requirement in the eligibility 

criteria prescribed under the said guidelines for 

consideration as an elementary school teacher not only 

in terms of the circular dated 17.10.2013 issued by the 

State Government. Hence, it is clear that, passing of 

Teacher Eligibility Test is a mandatory minimum 

qualification required to be a teacher for elementary 

education in terms of RTE Act, 2009 and Resolution 

no. 14302/SME dated 04.06.2012.

T3 ca 
UJ2

For that it is also a fact that this Hon'ble Court in 

W.P. (C) No.4684 of 2018 passed order not to 

regularize the service of Gana Sikshyak as Assistant 
Teacher who does not possess OTET qualification but 
the said Writ Application is ultimately dismissed as 

withdrawn, but after dismissal of Llie said Writ Petition, 
there is no instruction from the Slate Government to 

regularize the claim of the Gana Sikshyak who does 

not possess the OTET qualification. Therefore, the 

prayer of the Petition is devoid of merit and the same is 

liable to be dismissed.

K)
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For that it is further submitted that as per Rule 

15 and 16(5) of the RTE Rule, 2010 which is 

specifically provided that no appointment of teacher 

for any school can be made in respect of any person 

not possessing the minimum qualification as prescribed 

by the academic authority notified under sub-Section 

(1) of Section 23 of the Act, 2009. Therefore since the 

Petitioner does not have the requisite qualification to 

be appointed as Assistant Teacher for which he caruiot 
lake the benefit in terms of the government notification 

dated 22.12.2016 under Annexure-7 to the Writ 
Petition. Hence, the regularization of the respondent as 

Level-V Assistant Teacher is not at all tenable In the 

eye of law due to non-acquisition of the required 

OTET qualification.

L)

8I
II■o amz
u

For that as per modalities for regul^ization of 

Gana Sikshyaks, there is a condition that, Such Gana 

Sikshykas is required to pass OTET within 31.03.2019, 
if he has not passed OTET,earlier. If she/he does not 
pass OTET by such date, she/he will not be eligible to 

get any further increment after 31.03.2019. ITiat, 
increment is allowed to Govt. Employees after 

examination of performance of duty by the Head of 

Offices. Which clarifies that, such Gana Shikhyaks 

have to pass OTET within 31.03.2019 to be appointed 

as Govt, employee. There is no scope further to be 

appointed as Govt, employee, even if passed OTET

M)
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after 31.03.2019. In this instant case, the respondent 
not passed OTET withui tlie time line fixed by the ' 
Govt., hence, the regularization of the respondent as 

Level-V Assistant Teacher is not at all entitled for 

regularization.

For that, even otherwise tlie impugned order 

passed by the Hon’ble Single Judge is bad, illegal, 
uiu^easonable suffers from Serious infirmities and 

unless the impugned order passed by the Hon’ble 

Single Judge be set aside the appellants will suffer 

substantial loss, irreparable injury and thereby they will 
be very higlily picjudiced.

N)

O) For that, as described above, the' order dated 

11.11.2022 passed by the Hon’ble Single Judge in 

WPG 19190 of 2022 being a clear error apparent on 

record, has been passed without taking in to die facts 

and circumstances of the case and provision of the Act 
and Rules governing the field. The present intra-court 
appeal filed by the State of Orissa deserves to be 

allowed by setting aside/reversing the order dated 

11.11.2022 passed in W.P. (C) No. 19190 of 2022.

For lliat, in view of the aforesaid question of law 

the appellants invoking the intra-court appellate ■ 
jurisdiction of this Hon’blc Court to examine the 

legality and propriety of the order passed by the 

Hon’ble Single Judge under Annexure-1.

P)
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PRAYER
It is, therefore, most humbly and respectfully 

prayed that this Hon’ble Court may graciously be 

pleased to admit the appeal, call for the records of the 

writ petition, issue notice to the respondent and after 

hearing the parties; this Hon’ble Court may graciously 

be pleased to quash/ set aside the order dated 

11.11.2022 passed by the Hon’ble Single Judge in 

W.P. (C) No. 19190 of2022.
And may pass such other order/orders as may be 

deemed just and proper.
And for this act of kindness the appellants as in 

duty bound shall ever pray.

<J o
IIIm oi

■O CB 
UJ2.

By the appellants through;

Addl.
0/0 (he A.G., Odisha, Cuttack.

‘Zy

Cuttack. 
Date :

CERTIFICATE
Certified that the grounds set forth above are 

good grounds involving substantial question of law to 

be canvassed in this appeal and having prepared and 

filed. I undertake to support at the time of hearing if 

instructed.
Further certified that due to non-availability of 

cartridge papers plain blue papers have been used.

Addl. y;
: 2Xi^~ g the A.G., Odisha, Cuttack.

Cuttack. 
Date :

in.
Mod.:?- *v.

: "*•>
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

VV-P-fONo. 19190 of 2022

Chiranjibi Jayasingh Peiitioner 
Mr. Umakanta Sahoo, Adv.

Vs.
State of Odisha and others Opposite Parties 

Mr. S. Jena. SAME
CORAM:

DR. JUSTICE B.R. SaRANGI

ORDER
11.11.2022

Order No. Tliis iiialter is taken up through hybnd mode.
Heard.

It is agreed by learned Counsel for the Parties that the issue

to W.P.(C) No. 15345 

^i^ha and Ors), which 

Judgment dated

0!.
2.

3.

involved in this

of 2022 {Bsfd. 

has bee 

11.11.20

4. ereforc, in vi if detailed reasots stated in the
Judgment 
15345 &f

this Writ^etition stands disj^^^of in terms o.

11.11.21 s^ipig^d by this W.P.(C) No.
a H^ V.Stat^

fdisha and Ors), 

le said Judgment.

(DR. B.R. SARANGI) 
JUDGE

Ashok

District Education Olficei 
Nayagarh.

Page J of 1
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ORISSA HIGH COURT: CUTTACK

W.P.IC) NO. 15345 OF 2022

In the matter of an application under Articles 226 and 
227 of the Constitution of India.

AFR
PetitionerBalabhadra Majhi

Opp. PartiesState of Odisha and

For Petitipnl
\ Advo ;ei

For Opp Parties ; Mr na.
^^unsel (^i^E)★ Si

PRESEN

R.SARANGITHE HONO

Date of hearing an^u^^ent : 11.11.2022

By means of this writ petition, the 

petitioner, who is a retired Gana Sikhyaka from Primary 

School w.e.f. 30.04.2022, has sought for direction to 

opposite party no.l for regularization of his service as 

Level-V Asst. Primary School Teacher, in accordance wth

DR. B.R. SARANGI, J.

District Education Officei 
Nayagarh.
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the notification no.l4467-XIII-SME-AE-06/2016/SME

dated 25.07.2016 and the notification no.25290-XIIII-

SME-AE-06/2016/S&ME dated 22.12.2016 issued by the

Department of School and Mass Education, Govt, of 

Odisha, with effect from the date of his eligibility 

notionally, without any discrimination, within a stipulated 

time. He has fui:thCT^.otijpf06i®=di|^ to the opposite 
parties to rel^^^^^as 

salaries witl^ffcgt of^^l

along with other-retiral benefS:s}wthm a stiptuated time.

ferential arrear

regularization,

TS le^ctual 

that the Sch^ -

c oasej'^a/nutshell, is 

e of Non-Eptmalr Education^as initiated

2.

vide resolutioiv 789-EYS dated

29.07.1989 of the Education and Youth Services

Department of Odisha. Subsequently, in Order to 

universalize primary education in the deprived areas in a 

time bound and cost effective manner, the Government of 

Odisha introduced Education Guarantee Scheme (EGS) 

and accordingly EGS schools are opened as a substitvite
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of primary schools. The EGS teachers are designated as 

Education Volunteer with a fixed amount of monthly

honorarium and they are engaged by the Zilla Parishads 

under Village Education Committees formed for the local 

EGS schools in the locality. The petitioner was appointed 

in the locality after facing a selection process. The EGS 

centres were functiop^ng^if^EBvei^jvith effect from the 

academic

closed due m irhproper,
thereof, thff (j^^tment^CSlci^ol and "l^asS Education,

Mgularize the §GS schools

m *

centres wereme

!»nent a\consequencemm
Govt, of OcUsh^ook ste

and the appointed teach^SSdbst of the EGS volunteers
1

ent. Therefore,

* Sroba^tate the disengaged 

EGS volunteers as Gana Sikhyaka under Sarba Sikhya 

Abhijan. Accordingly, vide resolution no.3358/SME dated 

16.02.2008, the State Government floated/initiated the 

Scheme. Pursuant to the said scheme, the petitioner was

had been diserJ ga

Govt, of Odisha took

rehabilitated as Gana Sikhyaka in the nearby school and, 

as such, the appointment order was issued by the Zilla
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Pari§had with certain terms and ronditions.

Consequentiaily, the petitioner was continuing in tlie 

school. As such, the petitioner is well qualified and has 

also got Teachers Education Training for two yeaj s from 

Board of Secondary Education, Odisha. Thereby, the 

petitioner, having satisfied the eligibility criteria, was to be 

appointed as a re 

before coming jhtox

the primary school

Compulsory &?ii:^tion 

not appoingaj^^rimary 

from 1989

ren to free and

ernment did
‘k

eacher the period

^10, the .
job elsewhef\as regular ^^hid^iilc

was de^v|d of getting

€ others.

2.1 The iforced Teacherse

Eligibility Test vide Gazette noiincation dated 25,08,2010.

Subsequently, in the year 2012, Odisha Teachers 

Eligibility Test (OTEH') was enforced vide resolution

no. 14302 dated 04.06.2012. As the petitioner had 

completed his two years training course under the Board 

of Secondary Education Odisha successlully arid had
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teaching experience since his appointment as Education 

Volunteer in the EGS School, another competitive

examination like OTET may not be required for him, as

the teachers standing on the same footing are continuing 

without the eligibility test. Therefore, OTET ought not to 

be applicable in the case of the petitioner for his 

regulari2ation. The itiof!5?*K§:! so obtained +2 Arts

igber Secondary&certificate fro:

isft!%.Education,

in ST & SC pepartment 

IT-lD.-SbiS fixing the 

guidelines fo^ngagementJofsrSifehya Sahaj^. To provide

le Govt, of Q2.2 Knotifiiissued a g;

child of the agefree and compu

group of 6 to 14 years, the~S£ate Government took steps 

for appointment of Sikhya Sahayak, who would be 

regularized as teachers. Therefore, Government prescribed 

OTET and other eligibility criteria in the appointments of

primary school teachers. But as and when the teachers, 

who were serving before 2011 are not facing the OTET test
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and getting their job satisfaction, whereas the EGS

teachers on the same work burden with the same

teaching experience were compelled to face the OTET

discriminately. As such, there is no difference in the

teaching experience between the regular teacher CT 

qualified and Diploma in Elementary Education 

Examination by the^oaggra^econdary Education. But 

only difference i !cre getting veryai

low salaiy mst of the EGSers

iisy
teachers tiremen refore, theyI

rcgularizgtiicm of service. 

Thus, notifi^tions datg£fiSlpS>3^.2Q 16 andf

and Mass

Education for appouT&nexji^i^ggulanzation of those Gana 

Sikhyaka as Level-V Asst. Teachers (ex-cadre) who do not 

possess the qualification of passing the OTEiT. The 

petitioner got academic qualification, possessed special 

teachers training by the Board of Secondary Education, 

Odisha vis-a-via appointed as a teacher in different EGS 

schools before enforcement of OTET in the year 2012.

should not Iiav^een degiri
'■‘v'

22.12.2016

were issued dw the



! f ? MiE m
'O
Xi

/

Further, the State Government clarified that Gana 

Sikhyakas, on completion of eight years of regular and 

continuous service, would be regularized. As such, in the 

notifications, referred to above, it was clarified that the 

persons those who do not pass the OTEH' exaunination will 

not be eligible for further annual increments after

^ p^Sor^S^elairned that he having 

^^^^crira^a^a ^^jer^se eligible for

tgervic&^p^M-y

31.03.2019. Thus

satisfied the eli

ary Schoolregularizatiorf in
1êen don^tfte petitioner

e haviTeacher. The

this Coui^ filing tl^has appro^h^^ esent writ

petition.

<bounsel appearingMr, Umajh3.

for the petitioner vehemently contended that putting 

restriction of acquisition of OTET qualification for 

regularization of service, so far as Gana Sikhayaka is 

concerned, is arbitrary, unreasonable and contrary to the 

provisions of law. It is contended that when the petitioner 

was appointed as Education Volunteer in the EGS School



1 •

I i)
//«-//

and on abolition of the EGS he was posted as Gana

Sikhyaka and was having requisite qualification along 

with training experience, his service should have been

regularized as Level-V Asst. Primary School Teacher. But

the same was denied, as because he had not acquired the

OTEH' qualification, which was only introduced in the year

2012. It is further cpnien[aed'*tns

irregular bi^^Mi|iot 

such, by thfs^^ess, hO

appointment of the

petitioner as considered as

legal and, as

not have been denied the

liyMJ.benefit of t^gi^^rization ^ ended that 

^of Childreif to free and

ce. It is

though Sec%n-23 of tn

Compulsory

p^atmen&JUtell^

pres^bes minimumca

qualification for app 

schools, but that ipso facto ceinnot be a ground to deny 

regularization of service of the Gana Sikhyakas, who do 

not possess the qualification of passing OTET for 

regularization as Asst. Teacher (ex-cadre) in Level-V of the

■chers in the primary

Government.
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It is further contended that in the notification. 3.1

dated 22.12.2016 issued by the School and Mass

Education Department modalities have been fixed for

regularization of Sikhaya Sahayaks, which prescribes that 

the Gana Sikhyakas who have completed eight years of 

regular and continuous engagement and have possessed

ffibation mentioned in Paraeducational and traini
(2) of the sai^f^^^^)ii 

Asst. Teache/ (exacadre)^ 

Elementary!cadre. In Pa

ized as Level-V

teacher of

hi the said ratification it

1} S^y :a has notGanahas been pjes^bed tha

March, 2019/then he/she 

March, *2019.

passed the @TET withirroi

jurt^^^rem^^erwill not get an:

cquisition of OTEiT 

qualification is only for availing incremental benefits after 

31*^ March, 2019 and, as such, it has nothing to do in the 

matter of regularization. Therefore, the restriction imposed 

by the authority for regularization of service in the 

primary school is arbitrary, unreasonable, contrary and

Thereby, it is con

'•ii.'
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violative of Articles H, 10 and 21 of the Constitution of

India.

To substantiate his contention, he has relied

upon the judgment of the apex Court in the case of

Chander Mohan Negi i*. State of Himachal Pradesh, 

2020 (I) OLR (SC) 865.

4. Counsel for

School and vehemently

contended e acquired

higher qualification ididate by
n^ssion

obtaining ority, i.e.,

, Collector or can only be

considered for reg«ai ffication to that effect

been given in the department letter dated 20.09.2017. It is 

contended that the SPD, OSEPA issued a circular on 

07.04.2010 intimating that the Collector is the competent 

authority to issue permission to Gana Sikhyakas for 

obtaining higher qualification. From 16.02.2008 to 

07.04.2010, there vvas no instruction issued by the
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competent authority to issue permission for obtaining 

higher qualification. Therefore, it was considered to allow 

permission issued by others like C.I. of Schools, D.I. of

Schools, BDOs, S.I. of Schools, BRCCs and HMs during

the period from 16.02.2008 to 07.04.2010 and after

07.04.2010, permission from the competent authority was 

only considered. Alth^gh’ie'grse^d&^orae of the candidates ,

;e, but so far aswas considered^ifq

e ^e^itionw 

had approa^ti^* the Co

edif^i.'slcontended hethe case of sm

''layagarh bylfiling Misc.

regul!ar^^h|s service asCase No.l/^O I^wth a \

sjl^he CoUecror, vide orderLevel-V Asst\Teacher (ex

d order ui thie;^a!i!d Misc. Casedated 01.01.20^, pa:

directing the Districi ifficer, Nayagarh not to

take any decision on regularization of Gana Sikhyaka

until further orders. But the said Misc. Case was disposed

of by the Collector, vide order dated 20.04.2018, holding

that there was no justification by the District Education

Officer not to include the name of the petitioner to

regularize his service.
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After the order dated 20.04.2018 was passed by 

the Collector, this Court, while entertaining a public 

interest litigation filed by Odisha Vikash Parishad, 

Bhubaneswar bearing W.P.(C) No. 4684 of 2018, passed 

interim order directing the autlioiities not to regulative 

any Cana Sikhyaka as Level-V Asst. Teacher, as per 

notification dated 22.

4.1

oes not possess OTEH'

qualification. B it petition was

dismissed. ince thereof,

taking into gonsiderationCilfe led in Right

1of Childrenlto Free and loiy Edu^tiffl Act, 2009
★

e Odisha'^as well as Children/to Free and

Compulsory Rul^ ^010^ whereby for 

a te^het^jjaueleindmarv cadre minimum 

qualification has been prescribed by the academic 

authority as passing of Teachers Eligibility Test (TEiT) is 

mandatory and, therefore, acquisition of requisite 

qualification having OTET qualification is required for ’ 

absorption as regular primary teacher in terms of 

' government notification dated 22.12.2016 and, as the

appointment, of
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petitioner had not possessed the OTET qualification till his 

date of retirement, his service was not regularized. 

Consequentially, he seeks for dismissal of the writ.

petition.

To substantiate his contention, Mr. S. Jena,

learned Standing Counsel for School and Mass Education

ent of the apexDepartment has ij

h V. AnandCourt in the

te Bihar v.Kumar Yt

Arbind Je4\ 2021 SCC O

T^s^^urt hei
lOo, learned5.

counsel appe^^g for the petitioner aru Mr. S. Jena,

learned Standing 

Department by hybrid mode and perused the records. 

Pleadings having been exchanged between the parties, 

with the consent of learned counsel for the parties this 

writ petition is being disposed of finally at the stage of

id Mass Education

admission.
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6. In the facts and circumstances, as narrated 

above, now it is to be considered whether the petitioner, 

who was serving as a Gana Sikhyaka having requisite 

academic and training qualifications, is entitled to be 

regularized in service as Level-V Asst. Teacher under the 

Government, even in absence of OTET qualification.

7. There i e petitioner was

appointed as r tine EGS and

after abolitii >asj^sorbed as a

Gana Sikhyaka and also ?ed higher qualification of
\

•'^l^uncil 

gaining qualification from

^2 Arts fn Second Education,'ll

Odisha and e Board of

Secondary Educa.tiohi*f^c 

adjudicabon of the case.

St and proper 

ection-23 of the Right of 

Children to Free and Compulsory Educabon Act, 2009 is

extracted hereunder:-

"Qualifications for appointment and terms 
and conditions of service of teachers are 
clarified as “-(1) Any person possessing such, 
minimum qualifications, as laid down by 
academic authority, authorized by the Central 
Government, by notifiranon, shall be eligible

an
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for appointment as a teacher, (2) Where a 
State does not have adequate institutions 
offering courses or training in teacher 
education, or teachers possessing minimum 
qualifications as laid down under sub-section 
(I) are not available in sufficient numbers, the 
Central Government may, if it deems 
necessary, by notification, relax the minimum 
qualifications required for appointment as a 
teacher, for such period, not exceeding five 
years, as may be specified in that notification: 
Provided that a teacher who, at the 
commencement of this Act, does not possess 
minimum did down under

ch minimum 
years. (3) 

able to, and 
^^ice of, 

may bSpr^mbed."

sub-secti

tns

1 provisions! it is madeOn perusallof the aforei

clear that! any perso sing such mmimum

ls laid doi^fi**1^’^the acadj ic authority.qualification.

by notification,authorized by th( 

shall be eligible for appointment as a teacher. It is also 

provided that where there is no adequate institutions 

offering courses or training in teacher education, or 

teachers possessing minimum qualification as laid down 

under sub-section (1) are not available in sufficient 

numbers, the Central Government may relax the
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minimum qualifications required for appointment as a 

teacher for such period not exceeding five years, as may 

be specified in the notification.

8. Referring to Section-23, as mentioned above. 

National Council for Teacher Education issued a 

notification on 23.08.2010 fixing minimum qualification 

from Classes-I to 

"7.
■■ ^(a) Semor^^condam

marf^
Elmmentnry Edia 
kmwnj

ereunder:-

W C
ith at 
na in 

^(by WhateverX name
la

P9i
O. ★ ★

iis^equivalent)^ilh at 
leas^45% marfc^VtUndlf 2-year 
ElemehMry 
known)^^i 
(Recogniti^:
Regulations 200

Se r Seconda
ma in 

whatever nameEi^cation (bi^i
the NCTE 

I Procedure),

OR

Senior Secondary (or its equivalent) with nt 
lea,st S0% marks and 4-year Bachelor of 
Elementary Education (B.El. Ed.)

OR

Senior Secondary (or its equivalent) with at 
least 50% marks and 2-year Diploma in 
Education (Special Education)
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AND

(b) Pass in the Teacher Eligibility Test (TET), to be 
conducted by the appropriate Government in 
accordance with the Guidelines framed by the 
NOTE for the purpose.”

The aforesaid notification, having been9.

published on 23.08.2010, has got prospective effect and, 

as such, there is no dispute that the petitioner was

ider the EGS andappointed as a

[^appointed asafter aboUtioi

rior tQ ^d^^e Right of 

Act, 2009,

Gana Sikhv

Children tJ Free and Coif^l^ry Educatio 

basing upon '^hich

23.08.2010, \by which acquisitidn of OTET

i
^s/ issued ona'^^^tification

lut fact remains,qualification was 

the petitioner had got the minimum qualification for 

appointment as a teacher and also acquired training 

qualification from the Board of Secondary Education, 

Odisha and, thereby, he was otherwise eligible to be 

appointed as a teacher in a primary school.
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10. It. is of relr.vance to note that by resolution 

dated 04.06.2012 in Annexure-6, Government of Odisha 

in Department of School and Mass Education, taking into 

account the notifications dated 23.08.2010 

29.07.2011 issued by the National Council of Teacher, 

Education, being the academic authority, laid down

ification for a person

and

Class-I to VIII as thejanii

to be eligible 

State Gover^^4 

introducineaOTfer

. As such, the

solution by

qualiii r appointment of teadier

and in thi resoli iider Clajse-^ eligibility 
criteria were^xed for apffSn^^ the OTET

amination,

which read as under:

“BUaibilitu
(i) Persons having the following

qualifications shall be eligible for appearing 
in OTET.
(a) Category-A

Higher Secondary (*2 or its equivalent) 
with at least 50% marks and 2-year 
Diploma in Elementary Educations (CT) 

OR
Higher Secondary f+2 or its equivalent) 
with at least 50% marks and 2-year 
Diploma 
F-duration)

minimum

Education (Specialin
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OR
Graduation and 2-year Diploma in 
Elementary Education/2-year Diploma 
in Special Education.

Category-B
Graduation with at least 50% marks and 
1-year Bachelor in Education (B.Ed.).

OR
Graduation with 50% marks and 1-year 
B.Ed. (Special Education)

(b)

OR
Higher Secondary (+2 or its equivalent) 
with at least 50% marks and 4-year B.A. 
Ed./B

of 5% in 
in +2 or 

ty be, 
idates 
,S£BC

Provided yM 
having mi 
amduation 2 
prescribed ^ 
jeacher edu

to appSdr MIDTET.

lates
itiarfcs in 

^^^^the cas^ 
of adn

Mam^xourses shall also

or
be,

n in

(finaryear) any 
Jt^n courses

(ii)
of
(recogni: __
the case may be) specified above in both 
the categories.

(Hi) Persons declared eligible by the State 
Govt. / NCTE/ Govt, of India from time to 
time.”

'Wor by the RCl, as

The aforesaid resolution will have to apply11.

prospectively. The teachers, who were appointed prior to
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2011, were to be exempted from OTE)T test. As such, since

the petitioner was continuing in the teaching job before 

2011, he ought to have been exempted Irom OTET test at 

par with similarly situated employees, whose services

were regularijzed as Asst. Teachers from Gana Sikhyaka. 

Therefore, considering the demand raised by the Gana

Sikhyakas, a Ministe|^ 

under the Cha^i^aj 

Public Enterimsfes^ vide

ittee was constituted

stbr. Finance and

S5of the re^ciihiendations

■i' I"' ;($.1742 iE dated 21«

August, 2Q|5 d on

made by the s commitl e^Govermi^t resolved the

demands ol(% Gana Si asr vide rescmition dated

25.07.2016, Clau! ^u•e extracted

hereunder;-

“1. Gariasikshyaks, who haue +2/ Degree 
qualification with either C.T. /B.Ed. and who 
haue completed eight years of continuous and 
satisfartonj engagement will be regularized 
as “Elementary Level-V teachers" in the year 
2016 17 after detail modalities on 
rcgularir-ntinn are worked out by the 
Government in School and Mass Education 
Department.
2. On regularization as Elementary Level-V 
teacher, they will be entitled to salary in the
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Pay Scale of Rs. 5,200-20,200/- with Grade 
Pay of Rs. 2,200/- with D.A. and other 
allowances as admissible from time to time.
3. Ganasikshyaks having no requisite 
academic qualification of +2/Degree and 
training qualification of either C.T. or B.Ed. 
shall not be regularized as Elementary Level- 
V teachers.
4. Ganasikshyaks having no requisite 
academic and training qualification shall 
acquire the required academic/training 
qualification by 31^^ March, 2018 positively. 
No further relaxation shall be considered 
thereafter.
5. Gariasi 
acqui^^w 
quahftc^i

be able to 
training 

shall be
:h

31^^ Marchti 
2018.du

[ a teacher has requisiteIn terms of; ove

'ices shouldacademic ahdl gaining q ns, his

ized ashave been rei

Mass Education12. The Govej

Department issued a notification on 22.12.2016,

pursuant to resolution dated 25.07.2016, formulating the 

modalities for regularization of Gana Sikhyakas. Clause-1

and 2 of the said notification 22.12.2016 read as under:-

"1. The Gana Sikshyaks who have completed 
8 years of regular and continuous 
engagement and have possessed educational
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u/td training qualification as mentioned at 
Para (2) below will be regularized as Level- V 
Assistant Teacher (ex-cadre) equivalent to 
Level-V teacher of Elementary cadre.

2. For regularization as Level-V Assistant 
Teacher (ex-cadre), a Gana Sikshyak must be 
possessing educational and straining 
qualification as given below:-

(o) (i) Higher Secondary (+2 or its equivalent) 
and 2 year Diploma in Elementary Education 
(C.T.) or Higher Secondary (+2 or its

loma in Education 
uate in Arts/ 
m^Elementary 

:e and 2 
i (special 
MIL up 

l^otge test 
dard cotulucwd, or

equivalent) andU2*vearaJD!ipi 
(Special EdS^ition}!^

y<
raudateEdui

yet

f q^s-vn o
gtdvalent to MiSI 
'eclared equival^

(it) Gmduation Ip 
Bqclwlor in Edias

lence < Ml year 
fation ini:

Science ^ear B.Ed.A Special
EduSation); ^ Higher Secondary^*2 or its 
equivm^]^)
ElamcntaH

bachelor in
Secondary 

years B.A./B.Sc.(■^2 or its equ 
or B.A. /B.Sc. Ed., and must tuzve Odia as 
M.I.L, up to Class-X or pass in Odia language 
test equivalent to Xth standard conducted, or 
declared equivalent, by BSE (Odislia).

ent

(b) Such Gana sikshyak is required to pass 
OTET within 31^’ March, 2019 if Ive has not 
passed OTET earlier. If she/ he does not pass 
the OTET by such date, she/ he will not be 
eligible to get any further increment after 
March, 20J 9.

Explanation:-
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For the purpose of equivalency of Higher 
Secondary (+2), examination conducted by the 
institutions declared equivalent by the Council 
of Higher Secondary Vacation, Odisha shall 
be considered.
(ii) For the purpose of equivalency of 2 
years Diploma in Elementary Education, 
examinations conducted by the institutions 
declared equivalent by the Board of 
Secondary Education, 
considered.
(Hi) For the purpose of 2 years Diploma in 
Education (Special Education)/ one year B.Ed.

e recognized by 
ia (RCI) shall

(i)

Odisha shall be

(Special Ed\

Teacher 
)f other 
i with 
nties of 

tognized by thS NOTE
rf^^pndmg deg 
iisha and a cT 
idll be conduct

★★ WS-
Oi^^erusal of^t^^^ofesaid clai^, it is made13.

aveycompleted eightclear that Gana. Si

ngagement and haveyears of regular an 

possessed educational and training qualification, will be 

regularized as Level-V Asst. Teacher (ex-cadre) equivalent

to Level-V Teacher of Elementary cadre. As such, there 

was no provision for debarring the Gana Sikhyakas, 

having no OTET qualification, from regularization as 

Level-V Asst. Teacher. Clause-2{b) of aforesaid notification
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prescribes that the GEOia Sikhyaka is required to pass 

OTET within 31®‘ March 2019, if he has not passed OTETT 

earlier. If she/he does not pass the OTET by such date, 

she/he wU not be eligible to get any further increment 

after 31*’ March, 2019. Thereby, restriction has been 

imposed that Gana Sikhyakas, having no OTET 

qualification, will not iceive the increment

and, as such, ujation of their

r\:)ualification,service, eve

that too till the basis of Government

letters dat .12.2016i .2017, ^0^.2017 and

27.07.2017 Duector, 'E Educatfon, a list of

kas, wjiofsrere found eligible for487 trained Gana Sikh?
Iappointment as Le^^ ler, was sent to the 

Directorate, vide letter dated 10.08.2017, for favour of 

necessary action. Besides, a copy of the proceedings of the 

selection committee meeting held on 06.07,2017 and 

05.08.2017 under the Chairmanship of Collector-cum 

Chairman, District Selection ComTnittee was also sent to

the Directorate. Prior to approval of the selected Gana
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Sikhyakas as Level-V Asst. Teacher, the SPD, OPEPA, vide 

letter dated 24.08.2017, directed the DPC, Nayagarh for .

publication of the list and bio-datas in his office notice 

board and invite objection, if any, from the stakeholders, 

if something noticed by them after proper scrutiny. But 

after scrutiny of the list of eligible Gana Sikhyakas, a

ik^yakas was prepared 

;hool and Mass

verified list of trainj

again. Accordmi

dh of 563 nos.Education Dj ent le

V Asst.l^eacher in respect of Nayagarhof posts of

^2017. Be^efissuance ofdistrict, vid^ l^er dated

j^ms of the Gjma Sikhyakaappointmenw>rder on th

ification letter

relating to validitv"%^peCTaiss*Qra^pven to them by 

departmental official for prosecuting higher qualification.

Madiasangha, the Go

20.09.2017 and 23.09.2017vide letters • dated

respectively, Clauses-(a) and (b) of which are extracted

hereunder;-

“a. The Gana Shikhyakas who have 
acquired higher qualification as non-coUegiate 
candidate by obtaining permission from

-A •Tj < «•
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Competent Authority i.e. Collector or DPC can 
only be considered for regularization.

The clarification given at point No. 3 of 
the Department Letter No. 17960 dated 
20.09.2017 is hereby explained further. 
SPD,OSEPA issued a circular on 07.04.2010 
intimating that Collector is the competent 
authority to issue permission to Gana 
Shikhykas for obtaining higher qualification. 
From 16.02.2008 to 07.04.2010, there was no 
instruction issued on competent authority to 
issue permission for obtaining higher 
qualification. In view of the above it is 
considered Jg<af/g!^Hg^egBjission. issued by

of Schools, 
Ms during 
104.2010, 

Ity only

h

others li 
BDOs

on SI

16.
■f

14. I compueuic above, a I list of 21 

, whoi4rere found not 

Teacher (ex

candidates.

eligible for aj^ointment Ass:

cadre), was dra rutiny and duly 

approved by the CoUector-cum-Chairman, District 

Selection Committee, Nayagarh. Thereafter, the petitioner 

approached the Collector. Nayagarh by filing Misc. Case 

No. 1/2018, which was disposed of vide order dated 

20.04.2018, with the following directions;-
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“The D.E.O., Nayagarh is instructed not to 
delay any further to regularize the case of the 
petitioners. The entire process should be 
completed by 15.052018 and compliance be 
reported. The other debarred candidates of 
similar nature should be considered along 
with these petitioners."

In the meantime, in W.P.(C) No. 4684 of 2018,15.

which was filed by Odisha Vikash Parishad, Bhubaneswar

j^gation, this Courtin the nature of

thepassed inte:

iyakas, whoauthorities

vel-V Asst.does not possess OT mcation, as 1
ated 22.1^.2016 and, ase notifiTeacher unler

Y
be alloweg to continuea Sikhvaka^^t^such, the Gi

itio: iut, ultimately.subject to final i^ul^ 

the said writ petition LSaitwithdrawn and, thereby, the

interim order passed in the said writ petition no more 

subsists. As a consequence thereof, a right accrued in

favour of the petitioner for regularization in service as 

Level-V Asst. Teacher along with consequential benefits.

The same having not been acceded to, the petitioner has
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approached this Court by filing the present writ petition. 

But fact remains, the petitioner does not possess OTET 

qualification and, as such, he has been absorbed as Gana

Sikhyaka much before the Right of Children to Free and

Compulsory Education Act, 2009 came into force and

subsequent instructions issued from time to time. If the

reference made in, Sub^ClSos^ •f the circular datedcr-ij22.12.2016 ration, it onlyle nten

provides thaya^§na S|. 

within 31**/ 201

pass OTET 

has not OTET

^_req

Iearlier. If she/^ does
\oC be eUgi^^^i any fu

,the OTET by? such date, ☆

she/he will :r increment

after 31®* Mari thenr is ho bar to

regularize the servio ikhyaka, having no 

OTET qualification. Rather, the said sub-clause states

that in the event a Gana Sikhyaka acquired OTEH* 

qualification, he is only entided to get the increment.

In Chander Mohan Negi (supra), the apex16.

Court held that appointments of teachers made as per the
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schemes notified by the Government cannot be treated as 

illegal, if at all they can be considered irregular, even

though condition has been included that such appointees

should not seek regularization/absorption. It is held that

for no fault of them, they cannot be denied

regularization/absorption. In view of the requirement of

the State, their servitor,! ed from time to timee:

and now all th( more than 30fes nav(

SIyears of sendc^in diffei 

acquired higher^qualific

apme of themfemes

(d trainmg cmalification.LUOJl«£UH

of regtufgbj^tionL caj^^t| have anyThereby, "t
condition pi passing ofjustification %nd, as s

ts_a bar jfotk reeularization of theOTET will not^stam

its^wn requirement haspetitioner, when the

extended the term of appointment from time to time and,

as such, appointees have continued for more than 30

years in the post. In view such position, the judgment of

the apex Court, is directly applicable to the present case.

w'-

•
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17. So far as the judgment relied upon by the

learned Standing Counsel for School and Mass Education

Department in the case of Antmd Kumar Yadav (supra)

is concerned, in the said judgment the apex Court has

taken into consideration the regulaiization/absorption of

Sikhya Mitra’s and it has been held that Sikhya Mitras do 

not have any legal rig^trfdPTSgBferization, as they neither

fulfilled

qualificatior^urhi^ 

appointed dsail^t 

appointme

BTCmini: rcaia even

.^^eeQlatio were they
y

t sancti its. For merelcontractual

^^iarized. The 
tis^^dls^guished f^m Chander

not be

ratio of thislcase is to

Mohan Negi e f^t of Chander.pr£d?vM sue!

Mohan Negi (suprajN Jllv aonlfcable to the present

case. Thereby, the judgment cited by the learned Standing 

Counsel for School and Mass Education Department has

no assistance to the present opposite parties.

Likewise, the judgment cited by learned 

Standing Counsel for School and Mass Education

18.
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Department in the case of Arbind Jee (supra) is factually 

different from the present case and, thereby, the same is 

not applicable to the case at hsmd.

Taking into consideration the factual and legal 

aspects, as delineated above, this Court is of the 

considered view that the opposite parties cannot deny the

the petitioner as

19.

benefit of regulamsfm 

Level-V Asst. Tea^^,

ation

got requisite

ed trainingacademic

e eligibility

igi^pization^^^^^e, for ni^^dquisition of 

OTET qualification, he canhol^e denied ^me benefit of

qualification and othe;

criteria for

;quired the OTETregularization. Ifxl^ 

qualification by 31th Marcir^O’19, he may not be entitled 

to incremental benefit, but that ipso facto cannot deny the 

benefit of regularization to him. Accordingly, this Court 

directs the opposite parties to regularize the service of the 

petitioner as Level-V Asst. Teacher on completion of eight 

years as Gana Sikhyaka, as per the notification dated
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22.12.2016. As he has already retired from service, he

should be extended such benefit notionally from the date 

of completion of eight years as G8ma Sikhyaka by 

regularizing his service as Level-V Asst. Teacher. Since

the petitioner has already retired, his pension be revised

and he should be granted pensionary benefits in the 

revised scale of pay admiSS! 'um by fixing the same

notionally, as
a period of dat^^c

[cferably unthm

iXnunication

M
of this judgfiie^^ 3

petitj^20. I is allowed.

However, there shall be noiQ^der^as to costs.

DR. B.R. SARANGI, 
JUDGE

Orissa High Court, Cuttack
The lit'* November, 2022, Ashok/GDS

E<^c^K>n Officei 
Nayagarh.

juict t
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No ‘^{‘^0 of 2022
Code No. 310200;

PetitionerChiranjibi Jayasingh ...
Versus

State of Odisha & others..................... Opposite Parties

INDEX
PageDescription of Documents AnnexureSLNo

1 - 14Writ Petition1
copy of the resolution No 33241-XIII/CE-78/89 
EYS dtd 29.07.198^ of the Education & Youth 

Services Department of Odisha for
appointment of EGS teachers__________

copy of the Govt RESOLUTION No 3358 / 
SME Dt 16.02.2008 about to rehabilitate of 

. EGS teachers as Gana Sikshaka .....

1 15-182

19-2123

22Copy of the Appointment Order 34
23-25copies of his educational certificates ar^d 

relating to teachers' training____________
one set copy of the notification No 14467- 

XIII-SME-AE-06/2016/SME dated 25.07.2016

45

26-2756

one set copy of the Govt Notification No 
14302 dtd 04.06.2012 for the OTET.

6 28-327

one set copy of the notification No 25290-X)11- 
SME-AE-06/2016/S & ME dated 22.12.2016

33-3678

37Copy of the representation and postal receipt 89
VAKALATNAMA

By the petitioner through
Cuttack

{m. ‘?r-,d4a«r ;PaJloa)
ADVOCATE

Dale

District E^ration Officer 

Nayagarh.
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: IRTHE HIGH COURT OF ORISSA: CUTTACK 

W.R (C) No ! ^ oi 2022
’ Code No. 310200

■ >

Chiranjibi Jayasingh ... Petitioner
Versus

State of Odisha & others..................... Opposite Parties

SYNOPSIS
The petitioner (Gana Sikshyaka), precious period of last more than 14 years of his 
early life devoted in the teaching services of the Slate Government, now rendered 
‘age barred* for securing a job elsewhere. As he has all eligibdity for the teaching 
in primary school, but the Govt delayed for his regularisation in service in 
accordance with the Govt Notification, as the constitutional philosophy in Art 41 
of the Constitution.

EVENTSDATE REMARKS
29.07.1989 Education Guarantee Scheme come into force
16.02.2008 Disengagements of Edu Voluntaries and 

Rehabilitation as Gana Sikshyakas
Appointment as Gana Sikshyak.09.07.2008
Notification of Central Govt for minimum 
qualification of the teachers

23.08.2010

Guidelines of the OTET04.06.2012
Guidelines for engagements of Stkshya 
Sahayakas

17.10.2013

Resolution about demands of Gana Sikshyaks04.12.2013
Resolution about regularisation of Gana 
Sikshyaks___________________________
Resolution about regularisation of Gana 
Sikshyaks

2.S.07.2016

22.12.2016

Dy the petitioner Ihrou^
Cuttack

Date (0ILc. ^CmoJLaAi S«/um) 
ADVOCATE
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CHAPTER-XV. Rule 3(11APPENDIX-I

>'IN THE HIGH COURT OF ORISSA: CUTTACK
t.*'^ -,

W.P. (C) No 1^ 1^0 of 2022
Code No. 310200

In the matter of:
An application under Article 226 and 227 of the 

Constitution of India, 1950 

AND

In the matter of:

LThe petitioner, a Oana SQcshyaka, precious period of last more than 14.years
the teaching services of the State Government, 

now rendered ‘age barred’ for securing a job elsewhere. Unfairly usetthixn, ^ ^ 

generate hope and a feeling of security in him, attune his family to live wthin 

his earnings, though having eligibility for the teaching in primary schoql, but g 

the Govt delayed his regularisation in service, compelling to face OTET at 
his middle age of retirement would run counter to the 

philosophy in Art 41 of the Constitution.
AND

of his early life devoted in

constitutional

In the maiter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara
Jayasingh presently as a Gana Sikshyak in Govt U.P. 
School, Komanda (B), AT-Komanda, PO-Godipada, PS- 

Snranakul, Diat-Nayagarh;
VERSUS

... Petitioner
%
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1. State of Odisha represented by the Principal Secretary to 

Government of Odisha, Department of School and Mass 

Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist- 

Khurda, Pin-751001;
2. Director, Elementary Education, Odisha. Heads of 

Departmental Buildings, Odisha, Bhubaneswar, Khurda.
^ District Magistrate & Collector, Nayagarh District,

AT/PO/Dist-Nayagarh-752069;
4. District Education Officer, Nayagarh District, AT/PO/Dist- 

Nayagarh-752069. ...\3^ ... OPPOSITE PARTIES

TO
THE HON’BLE CHIEF JUSTICE OF ORISSA HIGH COURT, 

CUTTACK AND HIS LORDSHIP’S COMPANION JUSTICES OF

THE SAID HON’BLE COURT.

THE HUMBLE PETITION OF THE

ABOVE NAMED PETITONER

DETAILS OF THE APPLlCA I ION 
1. Poniculars of the couse/order against which the Petition is made;

(1) Date of Order/ Notificatioii/Circular/ Policy/ Decision etc:
(2) Passed in (case or File Number):
(3) Passed by (Name and designation of the Court, Authority, Tribunal etc):
(4) Subject matter in brief:

The petitioner, Gana Sikshyakas, precious period of last more tlian 14 

years his early life devoted in the teaching services of the State 

Government, now rendered ‘age barred’ for securing a job elsewhere. 
Unibiriy ii.scd him. generate hope and a feeling of security in him. attune
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his family to live within his earnings, though having eligibility for the 

teaching in primary school, but the Govt delayed his regularization in 

service, compelling to face OTET at middle of his service would run 

counter to the constitutional philosophy in Art. 41 of the Constitution.
2. Declaration that no proceeding on the same subject matter has been 

previously instituted in this Hon’ble Court or any other Court, Authority 

or Tribunal.
THE MATTER OUT OF WHICH THIS WRIT PETITION ARISES 

WAS NEVER BEFORE THIS HON’BLE COURT IN PRESENT FORM 

OR ANY OTHER COURT. AUTHORITY OR TRIBUNAL AS PER 

INSTRUCTION;
3. Facts of the Case:

MOST RESPECTFULLY SHEWETH:
3.1- That, the petitioner, presently Gana Sikshyak in the Primary

School, challenge the legality and validity of the act of the
STATE for not regularization of his post as Level-V Assistant
Teacher (Ex-Cadre) discriminately vis-a-vis for compelling
him to pass the Odisha Teacher Eligibility Test (hereina^r
called as “OTET”), though on similar footing other teachers
are being allowed to get all service and financial benefits|as

I

Assistant Teacher (Grade-V), Most of them are now at the 

verge of retirements and lost their inspiration to face such 

type of competitive Examination. This petitioner has well 
been qualified and got teachers training from the Board of 

Secondary Education; having more than 14 years' teaching 

experience and discharging his duties and responsibilities as 

a primary school teacher. He has all eligibility to be 

regularized in accordance with the Notification No 25290-

^ ■
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XIII-SME-AE-06/2016/S & ME dated 22.12.2016 issued by 

the Department of School and Mass Education, Govt of 

Odisha. Now he has not been regularized and going to be 

deprived of getting retirement benefits by the State. The 

precious period of early life of the petitioner devoted in the 

teaching services of the State Government are wholly wasted 

and he may be rendered ‘age barred’ for securing a job 

elsewhere. It is indeed unfair to use him, generate hope and 

a feeling of security in him, attune his family to live within 

his earnings and such behavior would be an ai&ont to the 

concept of job security and would run counter to the 

constitutional philosophy, particularly the concept of right to 

work in Art. 41 of iJic Constitution. The spirit and philosophy 

of the Constitution, which follows the employee who is 

serving on the establishment for long spells and have the 

requisite qualifications for the job, should not be thrown out ^ 

but his services should be regularized. Therefore, the ^ 

invokes the extraordinary jurisdiction, as the act of S 

the state being illegal, ultra vires and violative of fundamentaJ 

nghts as guaranteed in Articles 14,19 and 21 of the 

Constitution of India.
3.2- That the petitioner is a law abiding and peace-loving cituen 

of India. The cause of action as ar ises in this case is witMri 
the territorial jurisdiction of this Honlrle Higli Court.

3.3- That it is respectfully submitted that the scheme for Non- 

Formal Education was initiated vide the resolution No 33241 - 

Xjn/CE-78/89 EYS dtd 29.07.1989 of the Education & Youth

'I
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Services Department of Odisha. In the Education Guarantee 

Scheme (hereinafter called as “EGS") the Govt has 

commitment to universalize primary education in the 

deprived areas in a time bound and cost-effective manner. 
EGS Schools are opened as a substitute of primary schools.
The EGS teacher is designated as Education Volunteer with 

a Gxed amount of monthly honorarium of Rs 1000/- . They 

are engaged by the Zilla Parisad under Village Education 

Committee formed for the local EGS School in the locality. Rs 

469/- and Rs 500/- were provided per year for each EGS 

school. Accordingly, the petitioner is being appointed in the 

localities after facing a selection process. The scheme was 

initiated in the year 1989. The EGS centers had been 

functioned effectively in the academic year 1989-90. After ^ 

5/10 years the centres were not properly managed and 

closed. Annexed hereto and marked as Annemire-l is a cc^y 

of the resolution No 33241-XJII/CE-78/89 EYS dtd 

29.07.1989 of the Education & Youth Services Department of 

Odisha for appointment of EGS teachers.
3.4- That, it is further humbly submitted that the Department of 

School & Mass Education, Government of Odisha had taken 

steps to regularize the EGS schools and the appointed 

teachers. Most of the EGS volunteers had been disengagedoxr 

facing disengagement presently. The noble Government of 

Odisha had taken steps to rehabilitate the disengaged 

Education Volunteers as Garia Sikshyaka under Sarbai 

Sikshya Abhijan. In the Govt RESOLUTION No 3358 / SNE:

IS
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Dt. 16.02.2008 the Noble State Government had floated 

/initiated the scheme. In accordance with the scheme this 

petitioner had been rehabilitated as “Gana Sikshaka” in 

different nearby schools. The appointment order was issued 

by the orders of Zilla Parisad with some certain terms and 

conditions. Annexed hereto and marked as Anne3nire-2 is a 

copy of the Govt RESOLUTION No 3358 / SME Dt. 
16.02.2008 about to rehabilitate of EGS teachers as Gana 

Sikshaka and Annemure-S is a copy of his appointment order.
That, as regards in the Section 23 of the THE RIGHT OF CHILDREN TO 

FREE AND COMPULSORY EDUCATION ACT, 2009 Qualifications for 

appointment and terms and conditions of service of teachers are clarified ^ 

as “—(1) Any person possessing such minimum qualifications, as laid 

down by an academic authority, authonsed by the Central Government, by 

notification, shall be eligible for appointment as a teacher. (2) Where a 

Stale does not have adequate institutions offering courses or training in 

teacher education, or teachers possessing minimum qualifications as laid ^ 

down under sub-section (1) are not available in sufficient numbeisj the 

Central Government may, if it deems necessary, by notification, relasthe 

minimum qualifications required for appointment as a teacher, for ^ch 

period, not exceeding live yeors. as may be specified in that notificaiioa: 

Provided that a teacher who. at the commencement of this Act, does not 

possess minimum qualifications as laid down under sub-section (1), shall 
acquire such minimum qiialiricnlions within a period of five years. (3) The 

salary and allowances payable lo. and the terms and conditions of scnice 

ol' teachers shall be .sucli as may be prescribed."
3.6- That it is pertinent to submit that the petitioner is well 

qualififcl Retting a training for 2-yenr full time in the

3.5-
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Secondary Teachers* Training Certificate Examination in the 

year 1997 under the Board of Secondary Education, 
Odisha., he has been well trained for the primary level y 

teaching after completing +2 (Higher Secondary Education).
He has eligibility to be appointed as a regular teacher in the 

primary schools before coining THE RIGHT OF CHILDREN 

TO FREE AND COMPULSORY EDUCATION ACT, 2009. As 

the Govt had not appointed any primary school teachers in 

the year from 1989 to 2010, as they had been deprived of 

getting job elsewhere as regular teachers like others. The 

Union Govt of India had enforced Teachers Eligibility Test 

\ vide the Gazette of India notification dtd 25.08.2010 and
in 2012 Odisha Teacher Eligibility Test (OTET) 

had been enforced VIDE Resolution No 14302 dtd 

04.06.,2012. As the petitioner has completed his 2-year 
training course under the Board of Secondary Education, ^ 

Odisha successfully and having teaching experience since 

his appointment as Education volunteer in the EGS schools, 
thereafter another competitive exaun like OTET is not 

required for him. On the same footing other teachers are 

continuing without eligibility test, therefore the OTET ought 

not to be applicable in case of the petitioner for his 

regularization. Annexed hereto and marked as Annexure-4 

are copies of his educ^itional certificates and relating to 

teachers’ training.
3.7- That it is respectfully submitted that on 17.10.2013 by o

Gazette Notification the Noble State Government of Odisha -

■ r*
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had been pleased to notify the guidelines for engagement of 

Sikshya Sahayak. To provide free and compulsory education 

to every child of the age group of 6 to 14 years the noble 

State Government of Odisha had taken steps for 

appointment of Sikshya Sahayak, who would be regularized 

as teachers. Therefore, the Govt had prescribed for OTET 

and other eligibility criteria in the appointments of primary 

school teachers.
3.8- That it is respectfully submitted that as and when the 

teachers, who are serving before 2011, are not facing the 

OTET test and getting their job satisfaction; whereas the 

EGS teachers on the same work burden with the same 

teaching experience, being compelled to face the OTET 

discriminately. There is no difference in the teaching 

experience between the regular teacher CT qualified and - 

Diploma in Elementary Education Examination by the ^ 

Board of Secondary Education, but difference is that the 

EGS teachers were getting very low salary than to the 

regular teachers. Most of the EGS teachers are at the verge 

of retirement, therefore they ought not to be deprived of to 

get a Job satisfaction at the end of their service. After age of 

40 years, one may not have spirit to face a compelilive or 

technical examination like OTET. Therefore, the EGS 

teadiers, presently rehabilitated Gana Sikshyaka ougliL to 

be exempted from OTET test as like as the teachers working 

before the year 2011.

I



3.9- That it is further respectfully submitted that the precious 

period of early life of the petitioner devoted in the teaching 

services of the State Government is wholly wasted and he 

may be rendered ‘age barred’ for securing a job elsewhere. It 
is indeed unfair to use him, generate hope and a feeling of 

security in him, attune his family to live within his earnings 

and such behaviour would be an affront to the concept of 

job security and would run counter to the constitutional 

philosophy, particularly the concept of right to work in Art.
41 of the Constitution. The spirit and philosophy of the 

Constitution, which follows the employee who is serving on 

the establishment for long spells and have the requisite 

qualifications for the job, should not be thrown out but his 

services should be regularized.
3.10- That it is pertinent to submit that one petitioner under the ^ 

name and style as Odisha Vikash Parisad has filed a Public 

Interest Litigation (W.P.(C) NO 4684/2018) . In this PIL the 

petitioner prays to quash the regularization /appointment of 

Gana Sikshyakas as Level -V Assistant Teacher (Ex-Cadre) 

pursuant to Notification No 17885/SME dated 18.09.2017, 
so far, the appointment / regularization of GANA 

SIKHSYAKAS who have not qualified OTET. While the 

petitioner challenges the same, he has not taken the other 

legal aspects into his averments. Lastly this Writ Petition 

wa.s dismi.sse.d as withdrawn on 13.07.2021.
The notification No hM67-Xin-SME-A£-06/2016/SME dated 

25.07.2016 ajid the notification No 25290-XlTl-SMr.-AE-06/20l6/S &

■ >
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ME dated 22.12.2016 issued by the Department of School and
Education arc statutorily came into the force. The Government of Odisha
for appointment /regularizatioa of Gana Sikshyakas as Level-V Asst
Teachers (ex-cadre) for those Gana Sikshyakas who do not possess the

• •
qualification of passing the OTET are not violating Sec 23 (1) of the Right 

of Children to Free and Compulsory Education Act 2009 (hereinafter 

called as “RTE Act 2009”.
The petitioner has got academic qualification and possessed special 

teachers training by the Board of Secondary Education, Odisha vis-A-vis 

he has been appointed as a teacher in difTereot EGS schools before the 

enforcing OTET in the year 2012. Therefore, his teaching experience till 
the date of notification for the OTET ought not to be ignored. Annexed 

hereto and marked as Annexure^S is one set copy of the notification No 

14467-XJ11-SME-AE-06/2016/SME dated 25.07.2016 

Tliat relaxion of any minimum qualification under Section 23 (2) of the 

RTE Act by the Central Government in case of this petitioner is not ^ 

required as he is observing his duties and responsibilities as an EGS 

teacher before the notifications in the year 2016. The OTET guidelines 

come into force vide Govt Notification No 14302 dtd 04.06.2012, but this 

petitioner is in the teaching Job before the notification. Annexed hereto 

and marked as Annexure-6 is one set copy of the Govt Notification No 

14302 dtd 04.06.2012 for the OTET.
That in the notification No 25290-XI1I-SME-AE-06/2016/S & ME 

dated 22.12.2016 the State Government has clarified that completed 8 

years of regular and continuous engagement as Gana Sikhyakas would 

be regularized, which is correct and no way vitiated. Annc.vcd hereto and 

marked a.s Aiiiiesure-7 is one set copy of die itolificalion No 2.S290- 
XIII-SMi;-AH-06/20l6/S & ME dated 22.12.2016.

ir>
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Thai il is also clarified in the notification that those do not pass '&ie 

OTET will not eligible for further annual increments after 31.03.2019. 
There is no contradictory, but given opportunity to the teachers (Gana 

Sikshyakas) who have served as such for more than 8 years in the 

school. Therefore there is no illegalities in the Slate Government’s 

Notifications in the year 2016.
That the petitioner has already been appointed before coming to 

.,v<\ force the RTE Act, 2009. The teachers, who have been appointed before 

- exempted from the OTET test. As this peuiioner is
' ^ continuing in the teaching job before the year 2011, so he ought to be

exempted from the OTET test at par.
That as the Gana Sikshyakas have been appointed by a proper selection 

process before 2009 and continued more than ten years in the teaching 

profession in the different primary schools, therefore this petitioner has 

all eligibility to continue as a primary school teacher.
That some Gana Sikshyakas have been regularized without 

OTEIT, therefore not regularizing this petitioner 

discriminately is challenged in this writ petition. Though 

the petitioner has filed his representations, but the 

Opposite Parties are callous and neglecting by abuse of 

power in their control. Annexed hereto and marked as 

Annexure-8 is copy of the representation and a postal 

receipt.
4. Grounds for relief with Icgnl provision:

■ 1

A) For that the State Govt Notification under Aniiexuie-5 and 

7 are no way vitiated in accordance with Section 23(2) of
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RTE Act, 2009. The Petitioner’s service ought to 'm' 
regularized in accordance with the Notification.

B) For that on similar footing other Gana Sikshyak are being 

regularized, but this petitioner is discriminated.
5. Details of alternative remedies available and whether exhausted:

The petitioners have no other equally efficacious adequate 

alternative remedy than to approach this Hon’ble High 

Court under Article 226 and 227 of the Constitution of 

India, 1950.
6. Delay, if any, in filing the petition and explanation therefore:

There is no delay in filing this writ petition, as such issue 

is in W.P.(C) No 4684/2018 pending before this Hon’ble 

Court, where it was expected for early disposal, but O 

inadvertently it is delayed, so this petitioner prefers this writ ^ 

petition.
7. Synopsis and list of dates and events is attached separately

,8. Relief prayed for:
PRAYER

In the above facts and circumstances this petitioner
therefore humbly prays that: -

Your lordships may graciously be pleased to issue 

notices* call for the records and after hearing the 

parties, may issue a writ of maindaunus or a writ in 

nature of mandaunus or auiy other appropriate 

writ/writs/ order/orders commanding to the Opposite 

Party No-1 for regularization of petitioner’s service 

(Gana Sikshyaika) in accordance with the Notifications

i)
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dal# •’No-14467-XIII;SME-AE-06/2016/SME 

25.07.2016 and the Notification No 25290-Xin-SME- 

AE-06/2016/S & ME dated 22.12.2016 issued by the 

Department of School and Mass Education, Govt of 

\ Odisha, i.e. without any discrimination within a time 

limit as your lordships deem fit and proper in the 

interest of justice;
AND

May also be pleased to pass such other relief or reliefs 

as this Hon^ble Court deems just and proper in the 

facts and circumstances of the case.
And for which act of kindness this petitioner as in 

duty bound shall pray forever.

ii)

Interim Order/Writ, if prayed for: Not required presently . 

Documents relied on:
The annexed documents are true photocopies of 

their respective originals; the original documents are 

available with the Opposite Parties. O
Caveat:

That no notice of lodging a caveat by the opposite parly is 
received.

9.

10.

11.

Other Particulars:
Affidavit in support of the application, Certificate and 

undertaking filed hereunder.

(2.

Dy the petitioner througli
Cuttack

Date
ADVOCATE



7^

4'(

AFFIDAVIT
1, Chiranjibi Jayaaingh aged about 50 years S/o Pravakara
Jayasingh presently as Gana Sikshyak in Govt U.P. School, 
Komanda (B), AT-Koxnanda, PO-Godipada, PS-Saranakul under 

Odagaon Block in the District of Nayagarh do hereby 

solemnly aJEfirm and state on oath as under;
1. That I am the petitioner in this case:
2. That the averments from Para No 1 to 12 are under my 

instruction and legal advice.
3. That, the enclosed/annexed documents are photo copies 

of their respective originals.
4. That the facts stated above are all true to the best of my 

knowledge and belief; I have not suppressed any material 

facts within my due knowledge.

Identified by

ADVOCATE
Cuttack

Date
CERTIFICATE

Due to readily not availability of cartridge papers this matter is printed on 
legal size thin papers and fUrther it is certified tliat iJie contents of the 
petition have been explained to the deponent-petitioner in vernacular, 
which he adiiiits as true.

ADVOCA'FE

I
I
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r^>--r. • lo'ibc revised scheme of.Non-formal Cdocatioo; tbfcrc is Rfoviiion of supervisioa of NFE. 
ff; i*»e.».»p*t''fBioo charges arc at ibe rate of-He. • <00-per feetic per anoom. It will be aotiveniedf 
S’? 'l^phi^isor is put ia charge of 10 etotres ia which ease in a Blovl iviti -10 NFE Ceolres there will- 

4 itipervisprs each celling UDOii&Uy Rs. 4,000 per aunum.
^ Qualification, of Intlmetor—

1. The pre-requieites for.selceliou of ao Iiisirucior urc as follows ; —
(o) Should -be local, preferably of. Ibe village whore the ecoire is located-
(h) Should hove a oootivolioa to help the tlisadvaoioged sections nod should have given so] 

evidcuce ofit. - ‘
(c) Should be accepUbje to the commuoUy.
{J) As far ns possible 4>eloQg to the wealcer scctioo of ibe Socieiy-

2. Laying dowu of qualification like Mairiculaiion or Tcoclicr Traioiog Certificate coo cxclu 
some very prooiisiog oodvCuitafile persoos. By nod large, tbeik-for:. persons-wfio have studied up 
Class X ojuy be'coosiderod as miuimum qualificatiou uod iliie otay b.e iclaxed up to Cluss-f~ti.d 
e.\ceptional circunistaaoos.

Prcfercocc obould bo. giyco.to women in appoiotoieui of N. F. E. instructors aud wb(S
necessary, educational quallficniidn for wootea.he rrlaxrd even lower ihaq ibos'c inlctidcd for nwo. j

*
4. At lean 50 per cent N. F. E. centres should bc'for Women/Oirls uod all such Ceolres should li 

put uodcr-ihc charge of femalejostru^ort.
QuallfieaHoiis of Supetyiiors ■ ■ ' •. ■
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Somo.additiona.l^u!||iffcations foc-siipcrviiojr,\vduld-bo as follows 

(rr) Ability to imparHirdfldlts,
(fi) OoodCoonn^ilis^'tidsLdleUlii. '

I
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(e) Capability to oi^adi&b^Rup activities^ . ,
(d) Capability to organi^Cdlteetiye actiOu.

-Ibe Supervij-prs sbouid-^ave M$sed maiticulatioo.. An :atii'tudu of Oaxibiliiy should bo adDOied ii 
regard to qualiGeatloos^fop-tbein olsos Eobugh scope of relaxation should be avoibblu for pereoar whi 
bave successfally woriced-a*.-Iastru'ctor|i for at least-3 years and forwomao candidates. - j

Selection of lostnctort{Md'^tperaitorS’'
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or scleaipo by Disifioi-UycUSel.^^tjon.Commi.ttces is > not required. The oature of worjk..of ..WiJSi 
^^Supervisors.IS puydy-.-hpdbf^ry• .and v^upian*'subject to quelirc.-uiQiJs and back^dund referrw

}

(4) StUcilon Commitlee/oflnsi^iafS :
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GOVERNMENT OF ORISSA 
DEPARTMENT OF SCHOOL & MASS EDUCATION 

BHUBANESWAR

No.3358 /SME, Bt.16.02.08

RESOLUTION
For. the purpose of universalization of Elementary Education, Education 

Guarantee Scheme (EGS), an Integral part of Sarba SiLshya Abhijan (SSA), was 
operationalised in Orissa from the year 2001-02. Due :o jp-gradaiion ol E.G.S. 
Centres to regular Schools and tor various reasons, ih« EducatiL'n Voluirteors 
engaged In such E.G.S. Centres have been disengaged and would be lacing 

disengagement in the above process.

Government alter careful consideration of the problems ol the Educalioi 
Volunteers under the Education Guarantee Scheme, decided to rehabilitate 
Education Volunteers in E.G.S. Centres who have been disengaged or facinc 
disengagement under the Education Guarantee Scheme on iho following niann-^r.

Such disengaged Education " Volunteers will be rohabiiiluted as 

“Gana Slkshyaka” under Sarba SIkshyo Abhijan,

Such disengaged Ediicatloti' VolLthteers who ;5ire trained (PJIatric. 
10“* (H.S.C.)/+2 with C.T., B.AJB.Sc7 B:Com. with S.Ed.} will be engaged 

as Gana Sikshyaka with a consolidated remuneration of Rs.2000/- per 

month. Those who are untrained (Minimum qualification ol Mairic, lO"' 
(H.S.C.E.)/-i-2) will be engaged with a consolidated remuneration of 
Rs.1750/- per month.

%’f

1.

2.

Such disengaged Education Volunteers- who arc having 10"' 
qualification (H.S.C. Examination) will have to acquire +2 quulificaticn 

within a period of 3 years from ihnir engagement as “Gana Siksnynka” to 

bo considered eligible for C.T. Training. Those who are- having +2 

minimum qualification will be c^{owod<*o>'.cam,ol6te C.T.Trairring on n 

distance mode either through IGNOU dr.iVom-.iho Directorate of TE a 

SCERT vdthio a period of 3 years. And after oompletion of C.T. Training 

the “Gana Slkshyaka" will- bo eligible to got consolidated remuneration 

of Rs.2000/- frorri the date of passing C.T. Training.

3.

WICUaMVy/ECS VDij|enUii//ECS XeKilu&an 07 nnol.ilue I
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4. the engagement of Gana Sikshyak will be made on basis of annual 
con*'- ct, honorary and would be renewed by the Zilla Parishad through 

the Collector-cum-Chief Executive Officer of Ztlla Parishad basing on the 

positive certificate given by the Village Education Committee (VEC) 
about their attendance and performance in the school. In case of the 

Zilla Parishad decided not to renew the contract, appeals shall lie to the 

State Project Director, OPEPA.

The Gana Sikshyak will be engaged against the existing created 

vacancies of SIkshya Sahayaks and their consolidated remuneration etc. 
will be borne out of S.S.A. budget. They,..will be engaged in the 

Government Primary Schools.

5.

6. The Gana Sikshyak will be responsible for making enrolment drive 

in the particular educational institution, check drop out rate of the 

students, bring the out of school children to the school, assist the 

regular teachers in teaching work, besides other works as' would be 

entrusted by the Headmaster of the school from lime to time.

■ An agreement os may be prescribed by the Govt, between the C.E.O., 
Zlila Parishad-cum-Collector & Ganasikshyak is to be signed on stamped 
paper. The State Project Director, OPE^»A will furnish the draft copy of 
agreement to Govt, for approval.

7.

The Gana Sikshyak can be removed from the engagement within, 
the SOdays prior notice, if She /he vidlatcs'fh& conditions as stipulated in 

the. engagement contract or considered unsuitable iatleron by the 

authorities or on the basis of the adverse report of the Village Education 

Committee (VEC).

8.

The Gana Sikshyak can avail casual leave of 12 days during one 

calendar year. She/he shall not be entitled to any other authorised 

absence beyond the above mentioned period. If She/he remains absent 
with permission and If She/he does not have authorised leave at her /his 

credit, the proportionate amount from the consolidated remuneration 

shall be deducted.

9.
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Any lady Gana Sfkshyak who is having less than two surviving 

clplldren will be entitled to avail maternity leave for 3 months.
IQ.

l1. The Gana Sikshyak will continue to avail of the benefits in the 

process of selection for engagement of Sikshya Sahayak as extended in 
thje Government In School & Mass Education Department Office Order 

Np.2384S/SME dt.04.12.07.

1^. The engagement of Gana Sikshyak is Co'termlnus with that of SSA 

■S|sheme, or other scheme as would be decided by Govt.

13. This decision will be given effect to from the date of their engagement as 
"Gana SIkshyaka".

By Order of Governor

Sd/- (S.C.Patnaik)

Comniissipner-cum'Secretary to Govt.
h/jemo N0.33S9/SME DM 6.02.08 

1 Copy forwarded to the Gazette Cell .iivchargo, Orissa Gazetlo Coll. C/o 
Commerce Department, Orissa Secretariat, Bhubaneswar with a request to publish 
tfje above Resolution in an exira ordinary issue ol Orissa Gazette and supply 500 
(fjve hundred) copies to this Department.

SdAR.P.Das 
Addl. Secretary to Govt.

t/ emo No.3360ySME DM6.02.08
Copy fonvarded to Finance Department / P&C Department for information and 

necessary action.
Sdz-H.P.Don

Add!. Secretary to Govt.
Memo N0.3361/SME Dt.16.O2.08

Copy forwarded to Panchayati Raj Daparlmenl / ST 8. SC Dewelopmeni 
Department for Information and necessary action.

Sd/-R.P.Dijs
Addl. Secretary to Govi.*•.

IV|emo Nb.3362/SME Dt.l€.02.08
Copy forwarded to Director, Elementary Education / SPD. OPEP,^ / Director, 

TjE & SCERT, Orissa for inforrhation and necessary action. '.

SdAR.P.Das
Addl. Secretary to Govt.(

Memo N0.3363/SME Dt.16.02.08
Copy forwarded lo all Collectors-cum-Chief Executive Officers. Zilla Parishad 

k r Informatlorrand necessary action.
Sd/-H.P.Das

Addl. Secretary to Govt.
Memo N0.3364/SME Dt.16.02.08

Copy forwarded lo Section - I /11/ V / VI /XII/ XIV (Legal Cell)/Computer Coll 
k r Information and necessary action.

Sd/-R.P.Das
Addl. Secretary to Govt.

VUfCUltMUUnCS Veulcaici>//EC!> naolulien 07 Kaal.iloc : * «
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r PA '■ Ortlei’ ANNEXURE-3
Office Order No,_______//DuL____________ —----------------------

In pursuance of Govt. Order No. 3368/SME. Ehd. 18.02.2008 and Letter No. 2440/Estt/08. Otd. 20.03 .08 W
0 V\WoM:%r4:vV. -. . .

Gena Stksfayak in ____ ________ ‘f of
cm Block mnwpicnt upon domm ofECS '9cteoio«iiil.the QtftowiQ ntiu^&nditio^’'

✓
SPD. OPEPA. Bhubaneswar Su/KuOipsL. IS.

engaged as

!
ilwUl have toare hiacquire *2 qnalHicHion widdaoeBMldof^^ finm 

«li^fcrC.T.“ ' “ '* ......... ‘ -
ieonsideicd

C.t!
-i2 a period ofa

3 yean. And after eoaaple^

1 tin

riwttosu of adveiK report of dlo^tpagRBdEdctttion .
^MS. tbt Casa SOohyak can avail dasuil loree dn2 days duiin&p^ali^^f$l|a iIieM entitled to
T aagr other authorized abseoco aboveuBtedtloned peddd,^tft^bwf«^llin9^Mm:!ivUK^P^^ and if

does not have authorized leave at beiAiis credit, tbil^ pn^p^onite ^bunt ftom the consolidated 
ramBieraiion shall be dciducted.

w;' 'Aagr Jady Gana Sikshyak who is having less than two surviving children will be entitled to. avail nutemity leave 
■ ‘ 1. months.

ties or on

•i"

V

of Oana Silubyok is Co terminus with that of S$j^^^eme:;.t^>oiher >|tchm» as would 
Iqd by Govl in ftiture.
nnnents submitted by the candidate are detected to be lake / forged in futurei thdi the cogtgement will ^ 
icaneeUed. ^
nity of the candidate will be reckoned w.e.f. the dale of joioing in the school.

- ' ' , ZiUa Parished, Nayagarh

Ccaai A I, o/ScJiools 
Oahm AbkfyoH, Nay agarh

District Project Co^rdluator 
SarvflShUtsha AbMydn, Nayagark

apqionconcerned/Headmaster CUuirClflV\rt.V*'^ftMr^YwA 
ioo. Tiiey are requested to fumtsb the actual date of joining foHhwitli!

Sohool for tofoimacion and

AddL DPCeumL J. o/StheroU 
Sarva ShUaha Abnl^, Neyasarh

________ //Dtd.
t to tU Block Resource Centre Coordinators / Sub-Inspector of Schools, ^ 
son A. necessary action.

Block

AddL DFC eum D. /. of Sehotois 
Saiva ShUuha Abhlyan, Nayaigark

5

yfIM._____ m——
ji'&glia hiqp Balin'of SdwoU, Navaaarh / Block DevelAnmMii rvn
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^ ^ ^ ANNEXURE- S

Ko G a z ©tieThe O^diehau m
EXTRAORDINARY 

PUBLISHED BY AUTHORITY
No. 1369, CUTTACK. WEDNESDAY, AUGUST 3~201()/ SR A V AN

* [No. 14467-XIII-SME-AE-06/2016/SW1E.)

SCHOOL & MASS EDUCATION DEPARTMENT 

RESOLUTION 

The 25lh July. 2016
To examine the demands of Ganasikshyaks. a Ministerial Sub-committee was 

constituted under the Chairmanship of HoiVble Minislof, Finance and Public Enierpnsos 
vide order No.17420/S&ME.. dated the 21si August. 2015. On the basis ol 
recommendations ol the said Ministerial Sub-Committee. Government after careful 
consideration have resolved the demands of Ganasikshyaks in the following manner:

Ganasikshyaks. who have 42/ Degree qualification with either C.T. / B.Ed. and 
who have completed eight years of continuous and satisfactory engagement 
will be regularised as “Elementary Level-V teachers" in the year 2016-17 after 
detail modalities on regularisation are worked oiit by the Governmen! in School 
and Mass Education Oepartmcnl.
On regularisation as Elementary Lovel-V teachers, they will be entitled to salary 
In the Pay Scale ol Rs.5,200-20.200/7 with Grade Pay of Rs.2.200/- with O.A. 
and other allowences as ;;idmissib1c from time to time.
Ganasikshyalts having no reqi.-if ilo academic qualification of +2/Degree ana 
training qualification ol either C.T. or B.Ed. shall not be regularised as 
Elementary Level-V teachers.
Ganasikshyaks having no reqiiisile academic and training qualification shall 
acquire the required academic/irainmg qualification by 3isi March. 20iS 
positively. No further relaxation shall be considered thereafter.
Ganasikshyaks who will not be able to acquire the requisite academic and 
training qualification by 3lsl March. 2018 shall be disengaged on 1si April. 
2018.
The" renewal of engagement of Ganasikshyaks shall be on the basis of annual 
contract and renewed- by the Zilfa Parishad through- the Coliecior-cu/n-Chicl 
Executive Officer of Zilla Parishad basing on the performanco certificate issued 
by the School Managsmonl Co-nniillee (SMC) about thair airrjndance and 
leaching in the School. In caso'lhe Zilla P.:iiishni1 deoi-des not to renew ihu 
contract, appeal sha:l be Ito lo'lhe Slalo ProjecI Director. OPERA.

1.

2.

. 3.

4.

5.

6.



a3
r

2

The existing Ganasikshyaks may be continued against the existing vacancies 
of Slkshya Sahayaks and their consolidated-remuneration etc. shall be borne 
out of SSA fund. They shall be engaged only in the Government^lemeniary 
Schools.
The Ganasikshyaks shall be responsible for making enrolment drive in the 
particular educational institution, check dropout rate of students, bring the out 
of School children to the School and assist ^the regular teachers in teaching 
work besides other works as would be entrusted by the Headmaster of the 
School and Senior Officers from School & Mass Education Department from 
time to time. Their continuance depend on’their performance indicators.
An agreement between the C.E.O.. Zilla Parishad-cum-Colloctor and 
Ganasikshyaks shall be signed on the prescribed stamped paper.
The Ganasikshyaks shall be removed from the ongagement after 30 days ol 
prior notice, if sherho violates the conditions as stipulated in the engagement 
contract or considered unsuitable by the authorities or on the basis of the 
adverse report' of School Management Committee (SMC) or she/he is 
proceeded in criminal cases. In exceptionaJ crimes like soxual harassment to 
the students, they would be dismissed with Immediate efiect.
Tho Ganasikshyaks may avail casual leave of 12 days during one calendar 
year. Sheyhe shall not be entitled to any other authorised absence beycnd the 
above mentioned period. If she/he remains absent with permission ano it 
she/he does not have authorised leave at her/his credit, the proportionate 
amount from the consolidated remuneration shall be deducted.
Unauthorised absence for-a continuous period of 15 days or more shall 
automatically terminate his/her engagement. Any unauiitohsed absence shall 
be considered under 'no work no pay' principle, which may lead discontinuance 
of engagement.
Lady Ganasikshyak who is. having less than two survivirvg children, may be 
oniilled to avail maternity leaVe,- as decided by Government, from lime to lime. 
The continuance of existing Ganasikshyaks is co-terminus with that ol SSA 
Scheme.
This has been concurred in by Fi.nance Deparmenl vide LiOR No.5l-SS-l 
dated the 21st April, 2016.

7.

i
I

8.

i

9.

I
: 10.

11.

12.

13.

14.

15.!
j
I

I
! By Order of the Governor
!
I RANJANA CHOPRA

Commissioner-cum-Secretary to Government

■ Printed and published by the Diroclo?', Printing, Stalionery and Publication. Odisha, Cuttack-iO
Ex. Gaz. 789-T73+5Cd



annexure- ^
GOVERNMENT OF ODISHA 

DEPARTMENT OF SCHOOL AND MASS EDUCATION

RESOLUTION

wo. }U2>0i^ /SMEf Bhubaneswar, dated the.
ll-SMH (BH0/2ai2 

Sub: Guidelines for conducting Teacher Eligibility Test (TET)-

The National Council of Teacher Education being the Academic Authority 

has laid down the minimum qualifications for a person to be eligible for 

appointment as Teacher in Classes I to VIII vide Notification dt23.08.2010 and 

Notification Dt.29.07.2011. As per the s^id notifications one of the essential 
qualifications for a person to be eligible for appointment aa a teacher in any of 
the schools referred to clause (n) of 8ectiorv-2 of the RTE Act is that he/she 

should pass the Teacher Eligibility Test (TET) which will be conducted by the 

appropriate Government in accordance with the guidelines issued by the NOTE. 
Accordingly, the State Govt have (ramed the following guidelines for conducting 

TET In the State:-
The Teacher Eligibility Test shall be called 'Odisha Teacher EUglbUity 

TesT (OTET). OTHT shall be conducted once in a year or as decided by 

Government according to need.

1.

2. The Board of Secondary Education has been designated as the 
profsssional body for conducting OTET^vide Notification No.6635rSME 

Dtd.02.04.2012. Detailed procedure for conducing OTET and instructions for 

carrying out the examination shall be issued by the BSE, Odisha. The 

application form for OTET shall also be prescribed by the Board of Secondary 

Education, Odisha.

3. Applicability

OTET is applicable to all candidates who possess requisite academic and 

training qualifications with requisite percentage of marks end to all candidates 

pursuing the final year of the teacher training courses before the date of



- *•
publication of advertisement for conducting OTET who aspire to become 

teachers for Ciassee-I to Vlli in the schools of the State Govt., private aided 

schools and private unaided schools in the Slate of Odisha. However, the 

candidates intending to seek employment as teachers Iri private un-«ided 

schools shall also have the option of appearing at Central Teacher Eligibility 

Test(CTET) conducted by Central Govt through CBSE, if they so desire. The 

candidates after being qualified in OTET can also apply for further Improvement.

Eligibility4.

Persons having the following minimum qualifications shall be eligible for 

appearing in OTET.
(a) Category-A
Higher Secondary ('^2 or its equivalent) with at least 50% marks and 2- 

year Diploma in Elementary Education (CT).

(i)

OR
Higher Secondary (+2 or its equivalent) with at least 50% marks and 2- 

year Diploma in Education (Special Education)
OR

Graduation and 2- year Diploma in Elerrrentary Education/ 2- year Diploma 

in Special Education.

(b) Category^B
Graduation With at least 50% marks and 1- year Bachelor in Education <B. Ed ).

OR
Graduation with 50% marks and 1- year B.Ed.fSpedal Education)

OR
Higher Secondary (•♦•2 or its equivalent) with at least 50% marlcs and 

4 - year BA. Ed7 B.Sc.Ed.
Provided that relaxation of-5% in minimum qualifying marks in +2 or 

graduation level, as the case may be, shall be allowed to the candidates 

belonging to SC, ST, OBC / SEBC category.

2HP/CADoeibbiU Hid SeUBAtanWy DoeiHacniMeviMdOBideiiae iv TET (Fia^Xliae



' Provided further that candidates having minimum marics In +2 or ^ 

graduation level, as the case may be. prescribed at the time of admission in 

teacher education courses shall also eligible to appear in OTET.
(ii) Persons who are pursuing (final year] any of the teacher education 

courses (recognized by the NCTE or by the RCI, as the case may be) 
specified above in botti the categories.

(Hi) Persons declared eligible by the State Govt. / NCTE/ Govt, of India from 

time to time.

Examination Paper 

(i) There shall be two papers of the OTET viz -Paper-l and Paper-il.
Persons having qualification or pursuing (final year) any of the Diploma in 

Education Courses have to appear in only Paper^l of the Examination. 
Persons having qualification or pursuing (final year) any of the Degree in 

Education Courses have to appear in only Paper-1 i of the Examination. 
Eligibility for appearing in examination papers for persons covered under 

Para-4(in) will be notified by the Govt after declaration of their eiigiblDty.
(ii) The duration of the test in each paper shall be 1 !4 hours.
(Ill) All questions will be MuKipie Choice Question (MCQ), each carrying one ' 

marie with four alternatives out of which one answer is correct
j

(iv) The question papers In non-language subjects shall be bMingual Le.in 

Odia and English.
(V) Following languages shall be offered In Language -I :- 

Odia, Hindi, Telugu, Urdu, Bengali.
The candidate has to choose any one of these languages for Languagcr-I 
subject

(vi) Language -II oubjoct shall be English for all candidates.
(vii) There shall be no negative martdng.

6.

6. Qualifying mailcs of OTET Examination
The minimum pass marie in each paper Is 60%. A person securing 60% or 

more In a paper shall be considered OTET pass. In case of SC.ST.PH. 
OBC/SEBC candidates, the minimum pass mark shall be 50%.
KTy eVOocumoM ind Ddci iMtniMd Ouidcline br TET cni»l)Ldoc 3



7. Issue of Certificate
Successful candidates shall be awarded an OTET Certificate by BSE(O). 

The Certificate shall contain the name and address of the candidate, date of 
birth, registration number, year/month of award of certificate & marks obtained in 

paperfs). The certificate shall be electronically generated with adequate security 

features.!

Validity of OTET Certificate
The validity period of OTET qualifying certificate /mark sheet shall be for a 

minimum period of 7 years from the date of OTET examination subject to 

fulfillment of all other eligibility condition^ of appointment as may be imposed-by 

the appointing authority from time to time.

8.
i

I

9. There shall be ru) restriction on the number of attempts a person can take 

for acquiring a OTET Certificate. A person who has qualified OTET may also 

appear again for Improving his/her score.

10. The weightage of OTET soores m the recruitment process shall be as 

decided by Government from time to time.

Qualifying the OTET would not confer a right on any person for 

recruitmenf/employment as It is only one of the eligibility criteria for appointment 
The eligibiiity shall finally be verified by the concerned recruiting agency/ 
appointing authority.

11.

12. Conduct of OTEr Examination
The examination shall be conducted by Board of Secondary Education, 

Odisha. Detailed guidelines for conduct of examination including selection of 

Centers of Examination, format of Application Forms, fee structure, vahjation of 

answer sheets, declaration of results, issue of mark sheets and certificate etc. 
shat) be framed by the Board of Secondary Education, Odisha.

4HP/CAI>>cnneidi led DeconeBtABraol OulddiM -lET (HadXitoc



All disputes pertaining to the conduct of OTET Examination shall be subject 
jurisdiction of DSC (O).

The detailed syllabus for both the papers of OTET shall be prepared by 

the Directorate of T.E & SCERT, Odisha strictly in conformity with the structure 

and content prescribed by the NOTE in this regard. The syllabus shall be made 

available on the official website of TE & SCERT. BSE (O) and S&ME. 
Department.

13.

I

14. The BSE. Odisha shall accept the syllabus prepared by the T.E & SCERT. 
The nature and the standard of the questions of OTET shall be as per the 

guidelines Issued by the NCTE In this regard.

15. The Director.. TE & SCERT shall be the Nodal Officer for the purpose of 
OTET. . .

Ordered that dtls ResQludon win be published In an extraordinary 

issueof Orissa Gazelle.

By Order of the Governor,

Principal Secretary to GovL

Memo No. 1^3 02 /SME. Date. .

Copy forwarded to the Gazette Cell in<hafge. Orissa Gazette Cell. C/O 

Commerce Department. Orissa Secretariat.. Bhubaneswar with a request to 

.publish the above Resolution in an extra ordinary issue of Orissa Gazette and 

supply 500 (five hundred) copies to this Department.

Addl. Seeratary to Govt.

S ■OtikiciiM rorTEr(Fb>lVJacMP/C:VOoc«bmmi ud Seu'wViMtVMy D



)\NNEXUR.E:
■>P'
• •*•*

*%> Gazette
>

\ ■<S
»ir tot

EXTRAORDINARY 
PUBLISHED BY AUTHORITY

No.:2391, CljTTACK, SATURDAY, DECEMBER 24. 2^/PAUSA 3. 1938

SCHOOL & MASS EDUCATION DEPARTMENT 

NOTIFICATION 

The 22nd December. 2016

Sub: Modalities for regularization of Gana SIksliyaks.

NO.25290-XIII-SME-AE-06/2016/S&ME.— After careful consideration of the 

recommendations of the Ministerial Sub-Committee constitoied vide Order No. 
174pO/SME., dated the 21 si August, 2015 under the Chairmanship of Hon blo Minister. 
Finance, Public Enterprises and H & F W, Government have been pleased to formulate 

the I following modalities for regularisation of Gana Sikshyaks pursuant to Resolution 

No.jl4467/SME., dated the 25th July. 2016.

1. The Gana Sikshyaks who have completed 8 years of regular and continucu.-i 
engpgement and have possessed educational and training qualification .^s mentioned at 
Para. (2) below will be regularized as Level-V Assistant Teacher (ex-cadre) equivalent to 

Level-V teacher of Elementary cadre.
2. For regularization as Level-V Assistant Teacher (ex-cadre), a Gana Sikshyak 

must be possessing educational and training qualification as giver, bolow:—

i

J

(a) (i) Higher Secondary (+2 or its equivalent) and 2 year Diploma in Elemoniary 

Education (C.T.) or Higher Secondary (+2 or its equivalent) and 2 year 
Diploma in Education (Special Education); or Graduate in Arts/ Science 

.and 2 year Diploma in Elementary Education or Graduate in Aris/ Sctc;.co 

and 2 year Diploma in Education (Special Education); and ntusi have Ociia 

- as M.I.L. up to Class-VIt or pass in Odia language test equivalent lo M.E. 
standard conducted, or declared equivalent, by BSE (Odisha): or

(ii) Graduation in Arts/ Science and 1 year Bachalor in Education (B.Ed.) or 
Graduation in Arts/ Science and 1 year B. Ed. (Special Education); or 
Higher Secondary (+2 or ns cquiva'.eni) and <■ years Bachelor i.n

I

r
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Elementary Education cr Higher Secondary (+Z or its equivalent) and 4 

years B.A./B.Sc. Ed. or B.A. Ed.^ B.Sc. Ed., and must have Qdia as M.I.L. 
up to Class-X or pass in Odia language test equivalent to Xth standard 

conducted, or declarod equivalent, by BSE (Odisha).

(b) Such Gana Sikshyak is required to pass OTET within 31 St March, 2019 if he j 

passed OTET earlier. If she/ he does not pass the OTET by such / 

date, she / he will not bo eligible to get any furthor Increment after | 
31st March. 2019.

has not

Explanation:— ' I

(i) For the purpose of equivalency of Higher Secondary (+2), examinations 

conducted , by the institutions declared equivalent by the Council of 
Higher Secondary Education; Odisha shall be considered.-

, (ii) For the purpose of equivalency of 2 years Diploma in 0emeniary
Education, examinations conducted by the institutions declared 

equivalent by the Board o1 Secondary Education, Odisha shall be 

considered.

(Hi) For the purpose of 2 years Diploma in Education (Special Education) / 
one year B.Ed. (Special Education), a course recognized by the 

Rehabilitation Council of India (RCI) shall be considered.

(ivj For the purpose of Degree in Teacher Education (B.Ed.), B.Ed. Degree 

of other Universities declared equivalent with corresponding degree of 
the Universities of Odisha and a course recognized by the NCTE shall be 

considered..

3. He / She must not have received any adverse remark from Competent Authority 

during the period of his / her engagement as Gana Sikshyak.and the School Managing 
Committee (SMG) must have given a good Certificate about regular attendance and 

satisfactory teaching.

4. The regularization of Gana Sikshyakas in each District will be made on the basis 

of selection by a committee comprising of the following officers of the concerned District.
C-
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Chairman(1) Colleclor-cum-Chief Executive OlOcer,
Zilla Parishad o( the District.

(2) Disl. Prolect Co-ordinator,
Sarva Sikshya Abhiyan of the District.

(3) Dist. Education Olficer
(4) Dist. Welfare Officer
(5) Block Education Olficer of the 

Concerned Block.

5. The Selection Committee shall verify all original certificates and mark sheets of 
their educalidnal qualification and training qualification, Residential Certificate, Casle 

Certificate (in case of S.C., S.T. & SEBC) and Disability Certificate (in case of Person v./ith 

Disability Gana Sikshyaks) prior ,to regularization of. the services of eligible Gana 

Sikshyakas. If the Certificates, Mark Sheets & othe* documents so produced by the Gana 
Sikshyak at the time of verification is/are found rot genuine, necessary action may bo 

takon to dis-engage the Gana Sikshyak followed by initiation of criminal proceedings 

against him/.her.

6. The Selection Committee shall also verify whether prior permission has been 

obtained by the Gana Sikshyak concerned for acquiring higher qualification/training 

qualification, while In service, either as a Collegiate or Non-colleglate candidate, tf a Gana 

Sikshyak has acquired such'qualification as a Collegiate candidate, due verification may 

be made whether he / she had availed leave for the purpose from the Competent Authority 

and such leave shall not be taken into consideration for computing 8 (eight) years of 
service.

Member

Member-Convener
Member
Member

7. Gana Sikshyak, against whom any criminsi ca$e is pending finalization, shall net 
be eligible to be regularized.

8. He / She shall produce a Medical Cenilicate issued by a physician not below the 

rank of an Asst. Surgeon certifying his/her fitness to perform duty prior to his/her 
regularization.

9. An undertaking, having not more than one spouse living, must be kept from each 

Gana Sikshyak prior to his / her regularization, unless it is required under any cuctont or 
personal law.
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10. The seniority list shall be prepared by the Setection Committee ol the district 
tal^ng in to consideration the year ol acquiring of training qualification by the Gana 

Silkshyak with, due regard to his / her date of joining in the concerned District. II the date of 
Joljilng will be same in the case of more than one such Gana Sikshyaks, then their 
se|niority will be maintained according to the seniority of their date of birh.

11. The Odisha Reservation of Vacancies (in posts and services for ST & SC) 
A^t, 1975 along with the rules made thereunder and'OCS (Reservation of Vacancies for 
V\|omen In Public Services) Rules. 1994 and such other principles of reservation as 

prjescribed by the Stale Government, from lime to time, shall be followed at the time of 
rejgularization of Gana Sikshyaks as Level-V Assistant Teachers (ex cadro).

12. The Gana Sikshyaks so regularized will be placed under the scheme of Sarva 

Sjkshya Abhlyan on deputation basis and the essential deductions for relevant pensionary 

benefits (employer's share) shall be borne by the Slate Government.

I

I.

Oy Ordo.' of the Governor 

RANJA.NA CHOPRA
Corr.inissioner-cum-Secretary to Govern-'tseriil

!
I
I
I
I
I

I
I I
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'^tKiyiOir.The District li^ducatiori. Ofn.cev, 
Nayaga/h

Ror

Sub: Regularization of ray service in accordance with the Gov t 
Notification No 25290-5aiI-SME.AE-06/2016/S&ME dated

22.12.2016
• ■ •

II:
■1 Sir.•I

! Respectfully and humbly I, a Gana Sikshyak being appointed in
pursuance of Goid Order No 3368/SME, Dtd. 18.02.2008 and Letter No 
2440/Estt/08, Dtd 20.03.2008 of SPD, OPEPA Bhubaneswar, presently 
working at (^oV^ ' O ■ P School, beg to state that I have requisite 

qualifications to be an Assistant Teacher in accordance with the Govt 
Notification No. -25290-XIII-SME-AE-06/2016/S&ME dated 

. 22.12.2016, therefore I am entitled for regularization as Level-V 
Assistant Teacher (ex-cadre) equivalent to Level-V teacher of 
Elcmentaty Cadre. Though some, of Gana Sikshyaks have been 
regularized: but I have been discriminated without any valid reason.

i:

!• r ■ I. therefore humbly pray that my’ service may kindly be 
regularized in accordance with the above Govt Notification and. for 
which act of kindness I shall be obliged.

}^OTr\o/icJo . .j,
P S ~ Yours faithjfuUy,

brides S A
Copy submitted Vo the Piincipa! Secretary to Govt, School 8t Mass Education 
Department, Lokseva Bhawari/ the Director of Elementary Education, Odisha 
fihubanesv/ar and the Collecto’r & Dist. Magistrate, Nayagarh for kind 
information with prayer for regularizatiori of my ser\'ice.

r

VI :
f

Nayagarh.
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IN THE HIGH COURT OF ORISSA; CUTTACK 

W.P. fC^No. 19190 of 2022

PetitionerChiranjibi Jayasingh

Vrs.

State of Odisha and others ... Opp. Parties

COUNTER FILED BY THE OPPOSITE PARTY
N0.4 (DISTRICT EDUCATION OFFICER.
NAYAGARK)

I, Sri Akrura Barik, aged about 54 years. Son of Late 

Raghunath Barik. at present working as District 

Education Officer, Nayagarh, At/P.O/Dist. Nayagarh, 

do hereby solemnly affirm and state as follows;
• f

That, I am the Opp. Party No.4 in this case. I 

have gone through the averments made in the writ 
petition and understood the contents made therein.

1. 5
•3

■-1-%That, the petitioner worked as Gana Shikhyak 

duly appointed by the DPC, SSA, Nayagarh under 

Sarba Sikhya Abhiyan Scheme and imparting their 

services in different primary schools under Nayagarh 

District.

2.

That, the petitioner was C.T. trained Gana 

Shikhyaka and have filed this writ petition due to non- 

considcration of his cases for appointment to Level-V 

Asst Teacher(ex-cadre) pursuing Govt. Notification 

No. 2S290 dated 22.12.2016 which is annexed as 

Annexure-7 of the writ petition.

3.

Surendra f*rasfx<i uhal
Advocate 

NOTARY. CUTTACK
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That, it is humbly submitted that, pursuing Govt, 
letter No. 25290/SME dated 22.12.2016 and letter No. 
357 dated 05.01.2017, No. 9427 dated 27.O5.20l7 and 

D.O. No. 21/DEE dated 27.07.2017 of Director, 
Elementary Education, a list of 487 trained Gana 

Shikhyakas who were found eligible for appointment 
as Level* V Asst. Teacher was sent to the Directorate 

vide letter No. 4656 dated 10.08.2017 for favour of 

necessary action. Besides a copy of the proceedings of 

the selection committee meeting held on 06.07.2017 

and 05.08.2017 under the chairmanship of Collector- 
cum- Chairman, District Selection Committee was also 

sent to the Directorate.

4.

i li
(VThat, prior to approval of the selected Gana 

Level-V Asst. Teacher, the SPD, 
OPEPA vide his letter No. 6636 dated 24.08.2017 

directed the DPC, Nayagarh for publication of the list 
and Biodatas in his ofiHce Notice Board and invite 

objection if any from the slake holders if something 

wrong noticed by them after proper scrutiny.

5.
i?

Shikhyakas •5:as

That, after proper scrutiny of the list of eligible 

Gana Shikhyakas, a verified list of trained GS was 

prepared again. Govt, in S & ME Deptt. conveyed the 

creation of 563 nos of Level-V AssL Teachers in

6.

.V07,.SV.
A
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respect of Nayagarh District vide his letter No. 
17864/SME dated 18.09.2017.

i-

\

That, before issue of appoLniment order on the 

demands of the Gana Shikhyaka Mahasangha, Govt, 
issued a clarification letter relating to validity of 

permission given to them by Departmental Officials for 

prosecuting higher qualification vide Letter No. 17960/ 
SME dated 20.09.2017 and 18240/ SME dated 

23.09.2017.

7.

In the above two letters, it is clarified by Govt.
that,

The Gana Shikhyakas who have acquired higher 

qualification as non-collegiate candidate by obtaining 

permission from Competent Authority i.e. Collector or 

DPC can only be considered for regularization.

a.

m
n

The clarification given at point No. 3 of the 

Department Letter No. 17960 dated 20.09.2017 is 

hereby explained further. SPD, OSEPA issued a 

circular on 07.04.2010 intimating that Collector is the 

competent authority to issue permission to Gana 

Shikhykas for obtaining higher qualification. From 

16.02.2008 to 07.04.2010, there was no instruction 

issued on competent authority to issue permission for 

obtaining higher qualification. In view of the above it 
is considered to allow the permission issued by others

b.

/
'7 / r.* u •

< ■

: V
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' like C.J. ot schools, D.l. of Schools. BDOs, S.I. of. 
Schools, BRCCs and HMs during 16.02.2008 to 

07.04.2010. After 07.04.2010, permission from the 

competent authority only be considered.

8. That, One Sri Balabhadra Majhi, Gana 

ShUchyaka of this district filed a Case before Court of 

the Collector, Nayagarh Vide Misc Case No. 01/2018 

with a prayer to regularize his service as Level-V Asst 
Tr(ex- cadre), in which the Collector & D.M. Nayagarh 

vide order dated 01.01.2018, was passed order as 

below:- •

T,.“District Education Officer, Nayagarh is 

instructed not to take any decision on regularization of 

Gana Sikhyaka until further orders."

<11n..Vl«
It is submitted, ultimately tlie said Misc. 

Case No.01 of 2018 has been disposed of by the 

Collector, Nayagarh on 20.04.2018 holding that there 

is no justification by the District Education Officer not 
to including the name of the Petitioner to regularize his 

service, but after such final order has been passed by 

the Collector, Nayagarh dated 20.04.2018, this Hon’ble 

Court while entertainmg a P.l.L. filed by Odisha 

Vikash Parishad, Dhubaiteswar bearing Nb.4684 of 

2018 tliat till the next date ot listing, the 0pp. Parties 

shall not regularize any Gana Sikshyak as Level-V 

Assistant Teacher as per the Notification dated

'. j ■ '■Surendra Hasad^Dhai * ^ ^ 

notary. cuttacTk*
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22.12.2016 who does not possess OTET quaJification 

and basing on such order passed by this Hon’ble Court 
in the aforesaid Writ Petition, the State Government in 

its letter dated 21.OS.2018 directed the authorities not 
to regularize in Gana Sikshyak as Level-V Assistant 

Teacher who does not possess OTET qualification. For 

better appreciation, the copy of the order dated 

01.01.2018 passed by the CollecOtor, Nayagarh in 

Misc. Case No.Ol of 2018, copy of the order dated 

20.04.2018 of the Collector, Nayagarh passed on Misc 

Case No. 01 of 2018, copy of the order dated 

24.04.2018 passed in W.P.(C) No.4684 of 2018 and the 

consequential government letter dated 21.OS.2018 are 

annexed herewith as Annexure-A/4. B/4. C/4 & D/4 

respectively.
or-

A*.
.DThat it is respectfully submitted that after the 

enactment of the Right of Children to Free and 

Compulsory Education Act, 2009 as well as the Odisha 

Right of Children to Free and Compulsory Education 

Rules, 2010 came, into force whereby for appointment 
of a teacher in elementary cadre minimum qualification 

has been prescribed by the Academic Authority where 

passing of Teachers Eligibility Test (TET) is 

mandatory for appointment of a teacher and 

accordingly in pursuant to the aforesaid provision, the 

Board of Secondary Education, Odisha is conducting 

such eligibility test is called as Odisha Teachers

9. u

.w

Sure/ioro hrusuft /uuy ^ t/ 

NOTarv. CU'rT«^-i<
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Eligibility Test and for appointment of a teacher, a 

candidate must have acquired the requisite training 

qualification along witJi die OTET qualification, but in 

the instant case, though die Petitioner claimed to be 

observed as Regular Primary School Teacher in terms 

of government notification dated 22.12.2016, but he 

does not possess the OTET qualification till date. 
Tlierefore, he is not entitled to be regularize as Primary 

School Teacher due to want of OTET qualification. It 
is further submitted tliat as per Rule l6(^) of the RTE 

Rule, 2010 which is specifically provided that no 

appointment of teacher for any school can be made in 

respect of any person not possessing the minimum 

qualification as prescribed by the academic authority 

notified under sub-Sectioo (1) of Section 23 of the Act, 
2009. Therefore since the Petitioner does not have the 

requisite qualification to be appointed as Assistant 
Teacher for which he cannot take the benefit in terms 

of the government notification dated 22.12.2016 under 

Annexure-7 to the Writ Petition.Hence, the prayer 

made in the Writ Petition for regularization, the 

Petitioner has Level-V Assistant Teacher is not at all 
tenable in the eye of law due to non-acquisition of the 

required OTET qualification.

‘T*

That it is respectfully submitted that law is well 
settled in series of judicial pronouncement that once a 

person does not have the requisite qualification, he

10.

2 r./f
t

s' •
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cannot entitled to claim such post in any mauuTef^d'^m^ 

the instant case, since the Petitioner claiming a 

regularization and without having OTET qualification 

is not entitled to get the said benefit, for which the Writ 
Petition is thoroughly mis-conceive and the same is 

liable to be dismissed being devoid of merit.

That it is also a fact that this Hon'ble Court in 

W.P.(C) No.4684 of 2018 passed order not to 

regularize the service of Gana Sikshyak as Assistant 
Teacher who does not possess OTET qualification but 
(he said Writ Application is ultimately dismissed as 

withdrawn, but after dismissal of the said Writ Petition, 

there is no instruction from the State Government to 

regularize the claim of the Gana Sikshyak who does 

not possess the qualification. Therefore, the prayer of 

the Petition is devoid of merit and the same is liable to 

be dismissed.

11.

/

That the averments which are not specifically 

denied are deemed to be denied and this Deponent 

reserves his right to file any additional affidavit if 

necessary in future.

12.

13. That, the facts stated above are all true to the 

best of my knowledge and based on official records.

Identified by 

e^nol Lb*

ASO, A.G Office.

DEPONENT
j.'

I • •

The above named Deporwnt 
Soleir. CQ./r'/c.//

'll• ••••••I

dcai»
!ACK■ s
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Certificate

Due to non-availability of cartridge papers this 
affidavit has been typed in while thick papers.

Place; CM.T'ti/VcLe. 

Date : ^ • \.0'- Standing Counsel 
Sihool aiiU Mass Education Cell

0 •/0 v-f-
■f'u:
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IN THE HIGH COURT OF ORISSA: CUTTACKf> -■

W.P. (C) No 19190 of 2022

PetitionerChiranjibi Jayasingh ...

Versus

State of Odisha & others.................... Opposite Parties

INDEX
PageDescription of documents AnnexurcS.No

1-8Rejoinder1
9-10Photo copies of the Order No 

9564 dtd 02.11.1998 
(appointment order as non- 

form^ instructor) and a copy of 
the Appointment order No 493 
dtd 17.01.2003 as Education 

Volunteer.

2

S o -o'

By the petitioner through
Cuttack

(?IL. SJUo)
ADVOCATE

Date
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IN THE HIGH COURT OF ORISSA; CUTTACK

W.P. (C) No 19190 of 2022

Chiranjibi Jayasingh ... Petitioner
fVersus

State of Odisha & others.................... Opposite Parties

O

, o

? Ss

Rejoinder filed by the petitioner c>o
. ^

I, Chiranjibi Jayasingh aged about 50 years S/o 

Pravakara vJayasingh, AT-Komanda, PO-Godipada, PS- 

Saranakul, Dist-Nayagarh do hereby solemnly affirm and 

stare on oath as follows:
1. That I am the petitioner in the above noted case.

•5

/ ‘V,s 
I ■= n<o

r-
's./

I
2. Thai 1 have gone through the contents of the counter 

affidatnt filed by the opposite party No-4 and under stood 

rhe same.

3. That in this case this petitioner has prayed for 

reguiarL-^ation his service in accordanc:e with the 

noiLnr.atiuns under Anricxu; e-5 and 7 to the Writ Petition 

widi effect .irorn the date of licr eligibility i.e., without any 

discrimination.



I

inut
4. That as regards in replj' to the Paragraph No 1 and 2 of the 

counter this petitioner has admitted the same, as the fact 

is true.
5. That as regards in reply to the Para No -3 to the counter of 

the O.P. No-4 it is humbly submitted that it is also 

admitted by the petitioner. Though the noble State 

Government has been pleased to notify for regularization 

of Gana Sikshyaks under Annexure-7 and most of Gana 

Sikshyaks have been regularized in the District as well as 

in the State, but this petitioner has been deprived of

,e
§

ô yj o 
0*^0
^ discriminately. Therefore, this Writ Petition is filed praying

? "9^
so.

t '>•

6. That as regards in reply to the Para No.4, 5 and 6 to the 

counter of the O.P. No-4, which are also fact, but it is 

humbly submitted that this petitioner’s name was 

recommended for appointment as I^vel-V Asst. Teacher, 
as he has all eligibility in accordance 'Aoth Annexure-7. 
There was a direction for inviting any objection from the 

stakeholders. No objection was received from any person(s) 

for regtilarizaiion of ser/ice of the recommended Gana 

Sikshyakas.

x-5-.u5- o’o
to

7. That as regards in reply to the Para No 7 to the counter of 

the O.P. No-4 it is humbly submitted that the petitioner is 

one of them of eligible teachers for Level-V Asst-Teachers 

in the verified list of Gana Sikshyaks at Dist Level 
selection committee, but he has been deprived of
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arbitrarily. He had obtained permission from the Dist 
Inspector of Schools, who was competent authority for 

acquiring higher qualification. He had completed C.T in 

the year 1997. After obtaining the permission from the 

competent authority he had been allowed the admission 

into the Higher Secondary' course as a non-coUegiate 

candidate. Therefore the point no-3 of the Department 

Letter No 17960 dtd 20.09.2017 is not violated. tOo ô,^8. That as regards in reply to the Para No 8 to the counter of
^

the O.P. No-4 it is humbly submitted that Sri B.Majhi, 
i Cana Shikhyaaka had obtained permission for +2 Arts

p . 9 admission through correspondence course, so his
^ 9 ^ eligibility as per the counter is not disputed. He was non-

coUegiace; a correspondence candidate under Council of 

Higher Secondary and taken leave during the periods of 

Exms in May 2011 only. He has completed C.T. in the year 

1993. He was appointed as a Geina Sikshyak on 

07.07.2008. According to Govt Circular 17960 dtd 

20.09.2017 he had not violated the same. It is humbly 

submitted that Sri Majhi had submitted the permission 

letter obtained from the then D.l. of Schools in the Office 

of the DEO, but the same was misplaced in the office 

anv■^^'ay. The Dist Selection Committee has approved Iris 

• lame, hi.s name was also communicated along with the 

list of 487 nos of trained Cana Shikhi^aks to the 

Diiectorate vide letter no 4657 dtd 10.08.2017 of the Dist

r
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Office along with name of Sri Majhi. This Petitioner is also 

same footing like Sri Majhi.

9. That it is humbly submitted that this petitioner's name 

was also included in the list of trained Gana Shiksyaks at 

Dist Level. He was not given any opportunity, while his 

name was excluded for the above reason during 

preparation of the list for appointment of Level-V Asst. 
Teachers (ex-cadre). It is arbitrary act of the State.

j

!

) .

r § 10.
< o

That as regards in reply to the Para No 9 of the counter 

of the O.P. No-4 it is humbly submitted that the facts are 

true. In this unfortunate situation the petitioner has been 

deprived of to be appointed as Level V Asst. Teacher (ex- 

cadre). In the meanwhile the W.P.(C) No 4684/2018 was 

dismissed on withdrawn by the Hon'ble High Court. 
Therefore, there is no bar for regularization of his service, 
as on similar footing Gana Sikshyaks have been appointed 

as I^evel V Asst. Teacher (ex-cadre).

<■ c ▼ »
<n aa Q rj ^

< ■ O5 is I u.-#
5 60

CO

Vi

11. That as regards in reply to Para No 10 of the Counter it is 

humbly submitted that .4nnexure-7 is still in force, in 

accordance with the said gazette notification the passing of 

rhe OTET is not mandatory'. There is no any notification 

superseding die Annexure-7, so this averment taken in 

para No-9, 10, and 11 is not only arbitrariness of the 

deponent, but also violating the Hon’ble Governor’s Order 

by abuse of power in his control.
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12. That, as regards in reply to the counter it is humbly 

submitted that the deponent’s expression in these peuras 

about mandatory of the OTETT qualification for 

regularization of the petitioner’s service as Level-V Asst 
Teacher (ex-cadre), but that is not in accordance with the 

Gazette Notification under Annexure-7. i.e. disobedience to 

the n:les and laws of the Government Odisha. The 

Deponent, being a D.E.O. is not law abiding and peace- 

lo\'ing person. He ought to clarify hi.s stand and 

junsdiction about superseding the Hon'ble Governor’s 

ORDERS (ANNEX-7). It brought to the point of law as 

under:

r

i •

V

§

O iy o 
O

p V ®
Q <*> «.

? a

o o

>C

c-V
vC

A) For that the deponent expressed his opinion as THE 

AJNNEXURE-7 IS THE VIRUS OF THE ACT. the deponent wiU 

ncvc.1: ncx upon THE HON’BLE GOVERNOR’S ORDER.
'o

. od

B) For that the DEPONENT supports the prayer in the
♦

Vf.P.(C) NO 4664/2016, WHICH IS FILED AGAINST THE QOVT; 
though it was a PIL, but the Ho.o’bie High Court has not 

given an}' specific ruling / views while dismissing the 

uTit petition. The deponent (O.P. No-3) is not authorized 

to do so.

I

C) For that as and when laws a.re made, their 

constitutionality, will have to be tested on their out) 
merit. Preemptive answers should not be given on 

hypoihetical questions.
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13. That as regards in reply to the counter it is humbly 

submitted the deponent (O.P.No-4) has not clarified about 

their stands on the Para No-3.10 of the Writ Petition, 
where the law is properly discussed. Therefore, the counter 

is non-app4cation of mind of the deponent.

14. That it is humbly submitted that the petitioner is 

working as a SIKSYAK (teacher) since 09.07.2008 and 

before that he was an Education Volunteer, obtainedA uj O 
Q ~ O

Training certificate (C.T.) in 1993, OTET came into force 

since the year 2012, the regular teachers working before
K
s

die year 2012 have been exempted to appear the OTET 

test. Though the petitioner has been working as a teacher 

before the OTET test came into force, so he ought to be
exempted accordingly. This pecitioner obtained C.T qualification 

IP. ic)97, CN-en if the regular tc.ichcrs/iikiiyasahayak appointed before 

ZO)0. they hzve Seen exempted .from the OTET test. A.s the petitioner 

'va> in the service with training qualifiracior: prior CO the OTET 

coming into force (2oi2) and completed more chan 5 years to that 
e:;ec:. they ought not to be discriminated for regAiloriratior.. It is a 

fact that those have, been superannuated / retired or at the vege of 

their rcti.'ement. compelling them to qup.iiiY in the OTET, is illegal.

the petitioner has already conipleced more than 19 years 

cor.iir'.uouily ir. teaching, as per t.he Odisha SerN'lce Code and pre.scnt 

.\CP.' RaCP circular, he i.c eligible for getting i"” R..'\CP. Stagnation in. 

iei-vicc allowing very low salary by the O.Ps is .‘sot sustainable i;n the

Uw, theii- service ought to regularized as per the ratio 

decided by the HonTile Apex Court e.g. State of KamataLka 

vs. Umadevi; 2006 (4) SCC 1 and State of Karnataka Vo

rs



uc
va/bstm

/
M.L. Keshari 200(11) OLR (SC) 982. Though che beamed

Collector, Nayagarh has graciously been pleast-d to direct the 

Opposite Party N0-4 for regularization of this petliioner's service, as 

admitted in the counter of che O.P. N0-4 annexing Anncxure-B/4, 

but che order has not been implemented discriminately and 

arbitrarily.

That, the petitioner humbly prays that he has been15.

working as a teacher (as non-formal instructor) from dtd

02.11.1998 upto the year 2003, when he already obtained

C.T. qualification. Thereafter he acted as a teacher under

17.01.2003 toEducation Guarantee Scheme from

31.03.2008. Thereafter he was appointed as a Gana

sikhyak since 09.07.2008. The regular primary school

teachers and sikhyasahayak appointed before the year

2011, are being regularized without OTET. Though the

petitioner is working on same footing, bur he has been

deprived of to get financial benefits discriminately.

Annexed hereto and marked as Annexure-9 series are

photo copies of the Order No 9564 dtd 02.11.1998

(appointment order as non-formal instructor) and a copy of

llie Appointment order No 493 dtd 17.01.2003 as

Education Volunteer.
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16. That the petitioner’s prayer is lawful squarely covered 

to the Judgments passed in the Hon'ble High Court and

Supreme Court of India.

17. That it is humbly submitted that in view of the above

facts and circumstances the contents made in the writ

petition deserve merit and the petitioner is entitled to the

reliefs sought for.

18. That it is humbly submitted that the statements in this

rejoinder are all true to the best of my knowledge and

belief.

Identified By

Deponent/ petitioner(Mr. 'Uma^nt Safioo) 
ADVOCATE

Cuttack

Date
CERTIFICATE

Due to readily non-availability of cartridge papers the contents of this rejoinder 

is printed on legal size papers. It is further certified that the facts stated above 

are read over and explained to the deponent in vernacular, which he admits as 

true and correct.
ADVOCATE
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OFFICE ORDER NOu^, r

. :- V^STj-SS^ISinf^00/-«>up;rf» «« toth tioi «^ca h./.h. “2age.ent ^d la. -t
jodBrsl^ad throng the, >: B^C /^parviBor(NFE) and Ji-._ 
.nktoi of tl^e pxojeci. • '

Ho/She is roqulrea to oohAict the slclll based^er;'.'.n* 
i F E.centre for two ana half houra every day aacoept or holi^ys as preficrlbed by the State Ooyernm-nt ®^?y 

-r vaar« He/abe la also ."-) make a loc^ survey.of. <heXmS Si N. pfB.cntre isr- ’oated
■' vaM 1» requited ho btliK- the' dropbutd and Alldten of

-. OBOUB 5 to 14 unable to ttend scho.als to ^. aS^Sko the M.P.B learre s fit i.dthlA: a J SS?

iInator*2^ the project and. .»e Village Education 
» IS required to attend th:C‘ ■raining eeurse arranged f«

: p SelBAtZUctozs from time- • time,■ ••• sSe. the s.oo.Jont^ Education la a .
and-a-tlw bound ptogianoie. i centre ““y 

'pLaw to another according ;.1/' thectdo^uig the V.E.C.will make . tangement for its housing, .^??tS?emant of Instructor 1 
^-he regSireaent of <^e 
■-tAd in Mosul tatlQQ wjLth thn - E, C.

!
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A^'Casgip-ta 
Mst -ict Srhooia

Nayagarh.

Memo Wo- VPated«..qy,

'/&irrenie" iHS; 2:3^g"^aiv« v-=
..ad through the T** *.i *s^“^^a';rti“dSVf‘t^:'’=??s::aS^.??he”“vrB!=“"

^ Dlat.

Nayag^h
. Memo No^ ------nia^r

. -:; vi^^£r*of S.'
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• « •
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• m.

t<.
.1 • ■

Dlst: . t Inspector of schools 
.Nayagarh
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jrf^raw ?Pcr ^ ^ I

(®) -fiSRi^ nRT ;|t. {f^ ftia^ ^3dT ^ ?tofT t, ^

^ .ipsrftgr. ©raw <f spsumr ^ hpspf.w w

. nftrem wm 3ira.OT^ ^ i.

4. 5sr ari^^gpRnr ^ ■firtSr frigaa oiEqn^:- sssr. ^ ft»er

*lf ^ V2P»^ ihJT (t)^ 1 ^ vm ^ ^ ftgw f^gifafew
^-i«w. 'jai'iRH araro^iOT^ ^ 5-

^aiwqiw*

‘(ai) assanw ^ -asnrq^ ^ tlpj

«W!I^ OT ftsM: 3
»

^^fcw^ aoo^

4t:^. Tftixraj ar^ I V aiemw^f anr 4^. ftrarr) 

(1^^ f^ren)' a5t TfNRTT ai^ ia»>uma?t' ^ w^iPfay ftwr jjitbi ■*! 
auenaas ftnm gr^ aram-irw e-w «t ijfihwro ww a^ar -

^1

(a) ^«i 1 ^ V. c& f^pHi ^TcTa; 7iy»ydwift wssgpwp ^Jnst^ ^ ij ^r^q

aromray ftrar itrt an^pflf^ e-^ aa martf^ sosnvs
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I •im*rn- -vra *. i •wc SKI tnrtv 3BWR®1)
(n) ^nff Pppff * 3 2001 ^ Ttg^ ftgaa ajanqw 1

5. *n‘tcit ^ arf^i^jjiRT ^ f^gw atarrtw — ■5?? g?)

f?rt3» ^ >5# ^ grwTRY weigi wpfig g»gt»rW>' ««rar ftarcreff srei term wofr gr^ 

^iimtira^ gft gSt nfteir 3IR»? ^ ^ ^*1 f?»<ite4f.

onezim; ten Mte«( *? awrggft gJt ’Tiff te “'ir'*’** asi Pi«jf<«()

f^teni 2001 (tpjo-wm ng ^ ai^nu' on -TOicft 11

Fiftsi nvi^ W!W-nte 
Cte^nAi/m/KHRa]

NATTONAL COWCtL FOR TRAGEOtB. EDUCATION
^omncAixoN

N»rP^^S*SAwu,^;tfJ» .

nar •penoocvba aUsIbIc rfrappaiDOnaii u .ua^ In eUMlio VOTtondioolitfciredTo hclUS9Cn>ofSeetioa3orilM 
R|gtaofaiJfcli«ajtoFyc«KidCdiapulipiyEdiieitionAe^2D09.wid.effosft9aL‘l¥idito«flhbNo!j6(Ci^>-

. ; 'i;'-: a-.'''\ ' ■ .............. ’ ' " . • ’•
Mliilinuffl.<kiMn$»ttans.-1

ClasseaM(I)

(a) S^of S8Qon*Ky (or Ks equivalent) with at least 60% nysite- and 2 - year Diploma In Bemqntaiy EducaSon (by
W^t^naina kmwn)

OR

Seolor Secondary (or its equlvalenll-wiifi ai least 4S% mada and 2 - year OiploAiB In BAiwntofy Education (by 
wtBlever name kriawn), In accordancewiilh IheNCIE (ReoosnlU^Nonns and Pracadura), Ro8UlaflonS'20O2 .

OR

Saiyor Seoofldary-tor Its equivaient) with at least 60% madts and 4i^ Bacheter of Bernentaiy Education (B. 
a Bd.)

Oft

33SV;tG»r/ro -2-
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r\6 iiiOF INPJA ;E3Cni»0ltpiN/»Ry

^ ^ ■■

f»***r!H~*i:'^

AND

Uie-GuMafliw (ramad by NC7C fiy.Oiopu/pose.

(!9 ' •ClatMaVl.Viii

(a) aA«AarM2..year04>taoMfaBenKrtaiv.Bducafion(lv*^

OR

m.
aA«-.Sc.Ai^ al lead 45% ^ t

.0^
(or fa «<4ralqaq ^ jaad S^rtfe^^flaDlielsr fagsoi^

. «fctat4aa^ «iu?*as>ia ■

■ «■ ■ • ■- ■■■■•

a€iO

OR

BA>aSc..MW).a( Ieost‘fi0i%8iarfcs and 1 - year REd.

AjJb •"•; •■ •■■■
(b) P»«‘n»*Teaehefp9(bavTesiaE7)>b8 0onducW|y«haappmprt8«8iSov8nm>8nl!naoco«6ncei««)

(he GuIdeBnea (named by U16.NCTE for the purpose.

2 Olploinan>e,Bro« Ceuras in Taaebar Educaflon.- For (be pumosos of (Ms Notiflcation. a d(ptoniaMesree 
coome (n (aacber edtwto. racognbed by (he Nafisnal Coondl/or Teaefar Edoca(ioi, (NOTE) only shaabeosnsUfered.
/ (jweva.-. h case.ol DipSoir- #. educator. (Special Educ^,j ao 8.Btf (Speda EdJcaiunX.a oouise reoagneead by 
(he ReftafaUilsiion Council ol India (RCI) onlychai b« considered.
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'J •J« ««» : an»i‘nrnm.
3 Training to bo undergone.- A person ■

(3) widi BA/B.SC. wfOialfoa^SOKmartesandB .EdquatificailansMalsobeellglbtoibrappoinlfflflnttorc^lloV 
upto 1s1 Januaiy, 20tZ pro^Med he undergom afler appolndnenl. an NCTE fooognized Smooth apodal pn^famme In 
Eienieniaiy Educalioa

(b) with 0. &l (^)ecial Eduoafion) or B. Ed (Special Educalipn) quaDflcatfon shall undeiga^iereppaMmant an NOTE 
. recognized Srmonth special piogranime In Elementaqf&lucalion. .

4 Teacher apporntod before (be date of fills Netffioatton.- The fdlowlna cafegodes of teachers appoinled for 
classes I fo VIII prior to dale.of Ihb Noftficalion iteed not aoquiie ttieininlmuin quallicallons spedliad In Para (1) above,:

(a) A teacher appoinled cn waftar the'3^ ^apCsnibcr. 2001 i.e. Ihedate on which Iho NCTE (Deteminalto of 
Minimum Qufiffiicalions for Recruitment of Taachais In Schools) Reguhdiona, 2001 ^ amended (ram tifine lo jlkne) 
came info farce, jh aoooidanoe wiOi thafRegulatiorv

Proyided-thal a.teacher oftdass I to V possessing B. Ed qualifleallorv. or p teacher pqssessino a Ed (Special Eduafion) 
or D. Bd (Spedal EdiicaOon) quafficalion shal undergo an NCTE recognizad 6 - monlh special pograotima on 
elemenla;y.adup8fioa

(b) A teacher'of Class Ito V with a Ed quaflfiealion who has completed a-O-monlh Special'Qa^ Teacher Course 
(Special BTQapproiraif byiha NdTEr . -I

I
(c) A(eaelier-^ppalnladbefareihe'3i<Septemfiff.200tlnaeoo{daiioewilhlheprBvaten(Raeni2lnMnfnutes.

5 Taacherappoliifed after (he date of-thls WoBIlcaBon la ceit^n cases.- Vfhera an appropriate Obverhonenl 
or local authority or S'^ool-has bsued-an adveitiseiDonl to'tnitiato the procaas of appdnlmenlof tsacheo prior (o the 
dele of this Nolincalion, sbeh dppoinlmanls may ha-made In aooordanoe with the NCTE (Detennkutian of MJnteuim 
Qualificattone for RficrulhnenI ofTeacheid h School^ Regi^ltens, 200f (aa.anwnded from time ID time).

ItASIO AKMAO. McobenSflcy- 
(AOVTIlM/tTtnO-BayJ

riinleT-Vl Ou UwfKB. CniiianicM it Piat, Sim “*•** xwyipaiu Mw OelAHlIMM 
am by tkcCaoMl* or MAMhas Oc>it-lieM<.

Officet
Nayagarh*

Oi^ct



JAILED
I) HttS Kg

'O.
# X

dlRAR (J^S
IN THE HIGH COURT OF ORIS^ ACK.

- No. a-tg-^ of 2023WA /

STATE OF ODISHA & OTHER'S . 1 HTIOXLRS.

......APPELLANTS

-VERSUS-

OPP. PARTIES.

....RESPONDENTS.

MEMO

l/V'/e hereby enter my appearance in rhe above 

noted case on behalf of the Petitioners / Appellants.

CutLack
Addl. Standfp^g counsel

SRI KARUKAKAR DAS
Addl. Star.dirg i
En.Nc.-0 

Me^ bi
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IN THE HIGH COURT OF ORISSA : CUT

-
5^^ ^$~^f2023.l.A No.

of 2023.)( Arising out of W.A No.

IN THE MATTER OF:
An application under Chapter - VI, 
Rule 27(A) of the High Court of 

Orissa.

IN THE MATTER OF:
An application under Section 5 of 

the limitation Act for condonation

of delay. 
AND

IN THE MATTER OF:
State of Odisha and others. ... Appellants.

-Versus -

Respondent.Chiranjibi Jaysingh

TO
THE HON’BLE CHIEF JUSTICE, ORISSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’BLE COURT.
The humble petition of the 

appellants named above;

r»?r. ■\ .tv B. MISHRA 
NOTARY. CUTTACK 

ODISHA
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MOST RESPECTFULLY SHEWETH;

I. That, appellants above named, who are the 

hanctionarics of State of Odisha, have filed the present 
intra-court appeal challenging the order dated
II. 11.2022 passed by the Hon’ble Single Judge in 

W.r. (C) No. 19190 of 2022, wherein the Hon'ble 

Single Judge was pleased to pass the following order;
XXX

Therefore, in view of the detailed reasons 

stated Judgment dated 11.11.2022 passed by 

this Court in W.P.(C) No. 15345 of 2022( 

Balabhadra Majhi V. State of Odisha and 

Ors), tliis Writ Petition stands disposed of in 

terms of the said Judgment.”
XXX

In
XXX II“XXX

« o>
?.

*
I

xjcxXXX

2. That, the averments made in the memorandum 

of appeal may be read and treated as part and parcel of 

this application and those are not reiterated for the sake 

of brevity.
That, the above said writ petition was disposed 

of by the Hon’ble Single Judge vide order dated 

11.11.2022. After receipt of the above said order dated 

11.11.2022 necessary consultation were made with the 

Government authorities and accordingly the 

Government after examination of the case of the

3.

B. MISHRA 
NGTARY. CUTTACK 

ODISKA
• t
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present Respondent (Writ Petition'
Director, Elementary Education, Odisha, Bhubaneswar 

letter dtd. HA2021 to file Writ appealvide
challenging the order dtd. 11.11.2022 passed in the 

W.P© No. 15345 of 2022 filed by Balabhadra Majhi 
and other similar cases. Thereafter, the Director, 
Elementary Education vide letter dtd. 18.5.2023 

instructed this deponent to file Writ appeal challenging 

the order dated 11.11.2022 passed by the Hon’ble 

Single Judge in W.P. (C) No. 15345 of 2022 filed by 

Balabhadra Majhi and other similar cases.
4. That, it is humbly submitted that after receipt of 

the above said instruction from the Director, 
Elementary Education, Odisha, Bhubaneswar, this 

deponent moved the office of the Advocate General, 
Odisha, Cuttack for drafting of intra-court appeal.

I
O
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^8>^5.
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5. That, it is humbly submitted that it is well settled 

in law that when technicality is pitted against 
substantial justice, substantial justice is to be given 

preference over technicality. It is also well settled that 

ground of limitation is a technicality.

6. That, it is humbly and respectfully submitted 

that the delay caused for filing of intra-court appeal is 

bonafide, unintentional and not willful; on the other 

hand the delay caused for filling of the memo of appeal

B.
NOTARY. CUTTACK 

ODISHA
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IS due to observation of the official formalities and due 

to above mentioned intervening circumstances.
That, it is humbly submitted that in the interest 

of justice, equity and fair play the delay in filing the 

writ appeal may be condoned and the same may be 

heard on merit.

1.

PRAYER

Therefore, in view of the above facts and 

circumstances, it is humbly prayed that this Hon ble 

Court may graciously be pleased to allow tliis petition 

by condoning the delay of days in filling die writ 

appeal; o

And pass any such other order/orders as this 

Ilon’ble Court may deem fit and proper;
And for this act of kindness, the Appellants shall

as in duty bound ever pray.

By the appellants through;

■7

Addl.
0/0 the A.G., Odishh, Cuttack.

Cuttack.

.fc::. '^1:: ■' ^

-;

s. IVII3^RA
N(f*7ARY. CUTTACK

r>r*;sHA
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AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 58 years, 
Daughter of Late Sri Giridhari Pattanaik at present 
working as District Education Officer, Nayagarh, 
At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

state as follows

That, I have been duly authorized by other 

appellants to swear this affidavit on their behalf. 
That the facts stated above are true to my 

knowledge based on official records.

1.

2.

Idenjifr6^by;

Advocate’s Clerk, 
A.G.’s office. Deponent.

OisUict EducaUon Ofticei 
Nayagarh.

CERTIFICATE
Certified that due to non-availability of cartridge paper, 

white papers have been used.

0/0 the A.G., Odis^a, Cuttack.
Addi. ^Cuttack. 

Date :

•WRUNAKAR OA'
Mat. Sundirg Coup«t 
En. Ko.-0-Jc?rF‘

k8runa».fa,»,^., ■ , ^ ^ ^

iOietnnly Sworn before me
Ming MentiMd
el Cuttack dated

d'-Jf 
- .0 ‘

B.
M9»RV. CUTTACK 

OeiSHA
. I .
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IN THE HIGH COURT OF ORISSA
{^2-^OF 2023

:(iSg of2023)
I.A NO. or

(Arising out of W.A No. 
In the matter of:

An application under Chapter VI 

Rule-27(A) of the High Court of 

Orissa;
And

In the matter of: a
■ ci oAn application to dispense with for 

filing of certified copy of order dtd. 
11.11.2022 passed in W.P(c) No. 
19190 of 2022 by the Hon’ble Single 

Judge, under Annexure-1 to the 

present writ appeal;

S (Q
ta c3> 
u CO 
3 5k■o a 
UJ2
§

And

In the matter of;

Appellants.State of Odisha and others
-Versus -

Respondent.Chiranjibi Jayasingh

TO
THE HON’BLE CHIEF JUSTICE OF THE 

HON’BLE HIGH COURT OF ORISSA AND 

HIS LORDSHIP’S OTHER COMPANION
THE SAID HON’BLE

Ir ^

JUSTICES OF 

COURTT.

B.
notary, CUTTACK 

ODISHA

L I-
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• ;;A/: The humble petition of the 

Appellants named above;

MOST RESPECTFULLY SHEWETH:
I

That, the appellants above named who are the 

fiinetionaries of the State of Odisha have filed the 

present writ Appeal ehallenging the order dtd. 
11.11.2022 passed in W.P(e) No. 19190 of 2022 by the 

Hon’ble Single Judge, under Annexure-1 to the present 

writ appeal.

1. )
I

I

c
(

4^5.8 t
1

Ss
§1 ■ 
•ore 
OJZ

That, the averments made in the writ appeal may 

be read as part and parcel of this interim application 

and Uiose are not reiterated here for the sake of brevity.

2.

That, it is respectftilly submitted that the*- 
certified copy of order dtd. 11.11.2022 passed in 

W.P(c) No. 19190 of 2022 by the Hon’ble Single 

Judge, under Annexure-1 has been applied for and soon 

after receipt, the same will be filed before this Hon’ble 

Court.

3.

That in view of the above said facts and 

circumstances, the Hon’blc Court may graciously be 

pleased to dispense with for filing of certified copy of 

order 11.11.2022 passed in W.P(c) No. 19190 of 2022 

by the Hon’ble Single Judge, under Aiinexure-1.

4.

NOT.^RV, CUTTACK 
ODISHA \

i
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PRAYER

‘ 1

Therefore, in view of the above facts and 

circumstances, it is most respectfully prays that your 

Lordships may graciously be pleased to allow this 

interim application and dispense with for filing of 

certified copy of order 11.11.2022 passed in W.P(c) 

No. 19190 of 2022 by the Hon’ble Single Judge, under 

Annexure-1;

N

I

^ t

And pass such other order/orders as may deem 

fit and proper.
And for this act of kindness, the petitioners shall

«>

as in duty bound ever pray.

By the Appellants through
CUTTACK
DATE;^.^^;^3

Addl.

8RI KARUNAKAR PAS
Addl. Sianeina Countiri , 

p Ep. No.
Moo Orf' ’J Hln I 

fciru?'!! %*?>''• C ’*

M{«-* »wv. cUTTa.C\
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affidavit

I, Smt. Rajashree Pattanaik.'aged about 58 years, 
Daughter of Late Sri Giridhari Pattanaik at present 
working as District Education Officer, Nayagarh, 
At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

state as follows

That I have been duly authorised by the other 

Respondent to swear this affidavit on 

behalf.

1.
their

That the facts stated above are true to my 

knowledge, based on official records.
2.

Identjlictrby:

rD^^ent.

..litUiCi i.A*uC«iijon Oflictsi
Na/agarh

GKRTIFICATE
Certified that cartridge papers are not available.

Advocate Clerk, 
A.G. Office.

CUTTACK.
Dt. 2if-?-2023. Addl.

SRI KARUHAKAr
Addl -'w 2 ' a - it

Er • »

karo'j

1

ioiemnly Sworn beiore me oy 
being identified by..^lA.:? 

at CuttacK dated

N0»RY. CUTTACK 
OPtSHA
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IN THE HIGH COURT OF ORISSA : CUTTA

I. A No. of2023.

( Arising out of W.A No. of2023)

IN THE MATTER OF:
An application under Chapter VI Rule- 

27(A) of the High Court of Orissa; 
ANDI

IN THE MATTER OF:
An application praying for stay of
operation of order dated 11.11.2022 

passed by the Hon’ble Single Judge in 

W.P. (C)No. 19190 of 2022;
AND

■O ffl
UJZ

4 7S
0 *C!
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I
IN THE MATTER OF:

State of Odisha and others. . . Appellants.I

-Versus -
... Respondent.Chiranjibi Jayasingh

TO
THE HON’BLE CHIEF JUSTICE, ORISSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’BLE COURT.
The humble petition of the 

appellants named above;
t

MOV- • -•
B. MI^RA

notary, CUTTACK 
ODISHA
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^ / MOST RESPECTFULLY SHEWETH:
f ’ ^. .*

1. That, appellants above named, who are the 

functionaries of State of Odisha have filed the present
I

memo of appeal challenging the order dated 

11.11.2022 passed by the Hon’ble Single Judge in 

W.P. (C)No. 19190 of 2022.
2. That, the averments made in the writ appeal may 

be read as part and partial of this interim application 

and those are not reiterated here for the sake of brevity.
3. That, it is respectfully submitted that the grounds 

taken in the Writ Appeal are very good grounds and the 

appellants have a fair chance of succe.s.s.
4. That, unless the operation of order dated 11.11.2022 

passed by the Ilon’blc Single Judge in W.P. (C) No.. 
19190 of 2022 is stayed llien the appellants will suffer 

irreparable loss and hardship.
5. That, in view of the above said facts and 

circumstances, this Hon’ble Court may graciously be 

pleased to stay the operation of order dated 11,11.2022 

passed by the Hon’ble Single Judge in W.P. (C) No. 
19190 of 2022 till disposal of writ Appeal.

PRAYER
Therefore, in view of the above facts and 

circumstances, it is most respectfully prayed that your 

Lordships may graciously be pleased to allow this 

interim application and kindly stay the operation of 

order dated 11.11.2022 passed by the Hon’ble Single

i|
eg o

§€Is,
S5.•o a 
WZ

B. MISHRA 
NATARV. CUTTACK 

ODISKA
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Judge in W.P. (C) No. 19190 of 2022 till'^^d^oosaL.

of the above intra-court appeal;
And pass such other order/orders as may deem

fit and proper.
And for this act of kindness, the appellants shall 

as in duty bound ever pray.
By the appellants throu^;

Addl.
Date 0/0 the A.G., Odisha, Cuttack.

affidavit
I, Smt. Rajashree Pattanaik, aged about 58 years, 

paughter of Late Sri Giridhari Pattanaik at present 
District Education Officer, Nayagarh, 

ig^At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

ty state as follows

That, I have been duly authorized by other 

appellants to swear this affidavit on their behalf. 
That the facts stated above are true to my 

knowledge based on official records.
I^ertfifi^ by:

Advocate’s Clerk,
\\.G.’s office.

Cuttack.

r .
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1 orking as

I
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•ImJ I% 1.
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2.

D e^o n e n t.
CFRTIFICATEPiskict Education Ori»cei
--------------------- --- Nayagarh.

Certified that due to non-availability of
cartridge paper, white papers have been used.

Addl.
/O the A.G., Odisha, Cuttack.

Cuttack.
!

ioiemnty Sworn before me 0y....I\^.vAJl^p1^fikA.^A—* 
being jdentitieb by...^.^!l^.fS..'?Advocati.''& SRI KARUt^AAAR Oi

Addl ng Couns-
En. No. U .ibJh 

Moo • n * . o’ 
karuna>a

1
at Cuttack dated 1

> <

B.
NOTARY, CUTTACr 

OOlSHA



RUREES

RUBEES

.TUREIN THE HIGH CUuKi Ui^ o

W.A. N0(5|1^S of 2023

Between QVcxVe <y^
Q} ■■■ .. Applicant Petitioner

ClvTTcnj^ 1
Versus

Respondent / Opposite Part

Know all men by the presents, that by this Vakalatnama I / We .

Chiranjibi Jayasingh aged about 51 years S/o Pravakar Jayasingh, a

Gana Sikshyak under DEO, Nayagarh AT-Komanda, PO-Godipada, Odagaon

Block, Dist-Nayagarh Appellant/ Respondent / Pelilioiiei / Oppesite-J^arty the

aforesaid revision/Appeal Case do hereby appoint retain retain MR. UMAKANT

SAHOO, MR. H.K.DASH. Mr Jayanta Kumar Nanda & Mrs S. Das Advocate(s)

to appear for me/us, in the above case and to conduct and prosecute (or defend)

the same all proceeding that may be taken in respect of any application connected

with the same or any decree or order passed therein including all application for

return of documents or receipt of any moneys that may be payable to me / us in the

said case and also in applications to review in appeals under Orissa High Court

Order and in applications for leave to appeal to Supreme Court. I / we authorized

my/our advocate(s) to admit any compromise lawfully entered in the said case.

Dated the /2—! <^/
Received from the executants

satisfied and accept^d-asv I hold no
brief for the other Side.

(MR. UrftakamSahoo), BCE No 0-354/2000
ADVOCATE, Cell 9437318637,

Accept^as above Accepted as above

Advocate (Mr. H.K.DasPC BCE No-O-234/16

Ceil No 9853492208)
(Mr Jayanta Kumar Nanda, BCE NO 0-853/19^1
Cell No 7008250699, ADVOCATE

EXECUTANT



SCANNED
COMPUTERISED FILING COUNTER

ORISSA HIGH COURT,CUTTACK

ACKNOWLEDGEMENT SLIP

Seat No :

Branch No :

Receipt No : 85865/2023

Case No :WA 2188/2023

Received From : Respondent

Filed By; M/S UMAKANT SAHOO

DocumentCs) Filed :

1- Vakalatnama — Court Fee -Rs.l2 (23320/2023)

Date Of Receiving : 15/09/2023 Time : 01:15:30 PM

1 of 1 15-09-2023, 13:15
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Dale Of Receiving : 06/12/2024 Time: 11:49:52 AM

4

06-12-2024, 11:5(I of ]

r /
COMPUTERISED FILING COUNTER 

ORISSA HIGH COURT,CUTTACK 
ACKNOWLEDGEMENTMJP

Sc? •'

Scat No : 6
Branch No : WRIT APPEAL
Receipt No : 148862/2024
Filing No : WA/2188/2023
Case No: WA/2188/2023
Received From : Petitioner
Filed By: ADDITIONAL GOVT. ADVOCATE 
Document(s~) Filed:
3- Certified Copy ORDER -e-Filing hard copy(Govt.)
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VVA No. 2188 or 2023.

APPELLANTS,S'l A'l E OE ODISHA & OTHERS

-VRS-

RESPONDENT.CHIRAN.HBI JAYASINGH 

M OM

In pursuance of'lhc lion'ble High Cour order dated 03.12.2024 
ccrlil'icd copy of impugned order dated 1 l.I 1.2022 passed in WPO 
\o. 19190 of 2022 under anncxure-1 is filed herewith in the above 
noted case.

Oittack.
nt. 04.12.2024

£l£ARAI^

Addl. i|;fedvocatc
Addlr Stanoing Counsel,

LN I HE HIGH COURT OF ORISSA: CUTT^
Ji)
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CHAPTER-XV, Rule 3(1.)APPENDIX-1

IN THE HIGH COURT OF ORISSA: CUTTACK

!
W.P. (C) No

in!sent

J

iI

of 2022
Code No. 310200

In the matter of:
An application under Article 226 and 227 of the 

Constitution of India, 1950

AND

0^
5^

5^

In the matter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara 

Jaj^asingh presently as a Gana Sikshyak in Govt U.P. 

School, Komanda (B), AT-Komanda, PO-Godipada, PS- 

Saranakul, Dist-Nayagarh; Petitioner
2)r VERSUS

In the matier-<f^

a Gana Sikshyaka, precious period of last more than 14 years 

his early life devoted in the leaching services of the State Government, 
\ rendered ‘age barred' for securing a job elsewhere. Unfairly used him,

generate hope and a feeling of security in him, attune his family to live within ?? 

his earnings, though having eligibility for the leaching in primary' school but 
die Govt delayed his regularisation in service, compelling to face 01 ET at - 

his middle aae of retirement would run counter to die constitutional 

philosophy in Art. 4t of the Constitution.

AND

H DEC-20M1 .

S' •-

I
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.....1. State of Odisha represented b\^ the Prihe^af.Secretary to 

Government of Odisha, Department of School and Mass 

Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist- 

Khurda, Pin-751001;

2. Director, Elemental’ Education, Odisha, Heads of 

Departmental Buildings, Odisha, Bhubaneswar, Khurda.

3. The District Magistrate & Collector, Nayagarh District, 

AT/PO/Dist-Nayagarh-752069:

District Education Officer, Nayagarh District, AT/PO/Dist- 

Nayagarh-752069. ... .................OPPOSITE PARTIES
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IN THI- HIGH COLR’J OP ORISSA ATCHTTACK

W.P.(C) No. I9I90 <)f2022

Chiranjibi Jayasin<^h

Vs.
State of Odisba and others

This matier is taken up through hybrid mode.

Ileard.2.

11.11.2022.

4.

Ashot

Page I of i

Opposite Parties
Mr. S. Jena. Si^ME

_  Petitioner
Mr. Umakanta Sahoo, Adv.

ORDKR 
11.11.2022

Order No.
01.

It is agreed by learned Counsel for the Parlies that the issue 

involved in this Writ Petition is analogous to W.P.(C) No. 15345 

of 2022 (Balabhadra Majhi V. State of Odisha and Ors\ which 

has been disposed of by this Court, vide Judgment dated

CORAM:
DR. JUSTICE B.R. SARANGI

Judgment dated 11.11.2022:passcd by this Court

15345 of 2022 {Balabhadra Majhi V. State of Odisha and Ors\

this Writ Petition stands disposed of in terms of the said Judgment. 
'1* Z'

*

SB?

Therefore, in view of the detailed reasons stated in the 

in W.F.(C) No,

jl*( ,1 R nr-T 0M4 i

■^rr^ rf

iiWi

1
S4
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RespondentChiranjihi Jayasin^h

3.

'fhc applicaiion stands disposed oi.5.

6.

,S'A' Jena/Si'i'w

I

I

(Chakradhah Sharan Singh) 
Chief Justice

(Savitri Ratho) 
Judge

CORAM:
IION’BI.E 1 HE CHIEF .JUSTICE 

IION’BLE MISS .JUSTICE SAVITRI RATHO

. A. N<).218S of 2023
I.isi this nKtUcr on 10.12.2024.

Order No.
01.

1ST.'

Signature Not Veri^
•;.i)igi:allv SiqncQ
Sicncc SANJA*^ Kl/.MAH JENA.
{Jos.gnation-Sl-CNEiAHv
Hnason Authentication
. ottation t'-go Court ot Orissa, Cuttack. _1
G-Itc- OA IJnc-^O?-! 5? Ag;55

teaSkT
Slate of Odisha and others

Mr. Bimbisar Dash, Addl. Governnieni Acivocaie
-versus-

AW
IN THE HIGH COURT OF ORISSA AT CUTTA 

W.A. x\o. 2188 of 2023

Mr. Bimbisar Dash, learned Additional Government Advocate 

appearing on behalf of the appellants undertakes to file the certified 

copy of the impugned order within a week.

4. Considering the aforementioned submission, filing of the 

certified copy of the order under Anncxure-1 is dispensed with lor 

the time being. Let the certified copy of the order be filed within 

one week as undertaken.

ORDER 
03.12.2024

'This matter i.s taken up through Hybrid mode.

1. A. No.5926 of 2023
2. 'fhis application has been filed by the appellants for dispensing 

with filing of certified copy of the order dated 11.11.2022 

(Annexure-l).
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VVA No. 21X8 OF 2023.

S I A I K OK OOISHA & () I llKRS APPELLANTS,

-VRS-

CHIRAN.JIBl JAYASINGH RESPONDENT.

I- M ON4

(Tillack.
Ot. 04.12.2024

Addi. ^^fedA'Ocatc
AddK StancUng€-oun9oL

In pursuance of the I lon'ble I Hgh Cour order dated 03.12.2024 
ccriilicd copy of impugned order dated 11.11.2022 passed in WP© 
No. 19190 of 2022 under anncxure-1 is filed herewith in the above 
noted ease.

0 6 DECWW.
1^ ll'^ I

IN HIE HIGH COURT OF ORISSA: CUTTAC



APPENDIX-1

IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No

/

c

I

In the matter of:
An application under Article 226 and 227 of the 

Constitution of India, 1950

AND

of 2022
Code No. 310200

5?^

In the matter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara 

Jayasingh presently as a Gana Sikshyak in Govt U.P. 

School, Komanda (B), AT-Komanda, PO-Godipada, PS- 

Saranakul, Dist-Nayagarh: Petitioner 

VERSUS

"^5
§

'"W
V now

generate hope and a feeling of security in him, attune his family to live within 

his earnings, though having eligibility for the teaching in primary' school, but 

the Govt delayed his regularisation in service, compelling to face OTET at 

his middle age of retirement would run counter to the constitutional 

philosophy in Art. 41 of the Constitution.

AND

^LEARANCL^;^?

In the mattcr-oTf^

/\Tlip45£tihoner, a Gana Sikshyaka, precious period of last more than 14 years 

‘ of his earl\' life devoted in the leaching services of the State Government, 
rendered ‘age barred' for securing a job elsewhere. Unfairly used him,

J fi DFC

CHAPTP3R-XV, Ruk.3(l)
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Heads of
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4.

1.

''I

-si ft
Si

3^®

•vf3ViV '577

^>5^^27=1^721^: t'

.1. State of Odisha represented by the T^r-i^i(y;pa^-Secretary to 

Government of Odisha, Department of School and Mass 

Education, Odisha, Lok Seva Bliavan, Bhubaneswar, Dist- 

Khurda, Pin-751001;

2. Director, Elementary Education, Odisha, 

Departmental Buildings, Odisha, Bhubaneswar, Khurda.

3. The District Magistrate & Collector, Nayagarh District, 

AT/PO/Dist-Nayagarh-752069:

District Education Officer, Nayagarh District, AT/PO/Dist- 

Nayagarh-752069. ... .................OPPOSITE-PARTIES



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 19190 of 2022

Chiranjihi Jayasbtgh

Vs.
State of Odisha and others

This matter is taken up through hybrid mode.

llcard.2.

3.

11.11.2022.

4.

Page 7 J

I

i

Petitioner
Mr. Uinakania Sahoo. Adv.

Opposite Parties
Mr. S. Jena, S&ME

ORDER
1 1.1 1.2022

Order No.
01.

Il is agreed by learned Counsel for lhe Parties that the issue 

involved in this Writ Petition is analogous to W.P.(C) No. 15345 

of 2022 (Balabhadra Majhi K. State of Odisha and Ors}, which 

has been disposed of by this Court, vide Judgment dated

CORAM:
DR. .HISTICE B.R. SARANGI

;***<

KB—,

I’hercforc, in view of the detailed reasons stated in the 

Judgment dated 11.11.2022 passed by this Court in W.P.(C) No. 

15345 of 2022 {Balabhadra Majhi K State of Odisha and Ors\ 

this Writ Petition stands disposed of in terms of the said Judgment.
"... r-, .-

......... .
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*

WiS

EespondeiUChiranjihi Jayasingh

Order
01.

2

(Annc.xurc-1).

3.

one week a.s undertaken.

'i'hc application stands disposed of.5.

6.

SK Jeiiti/S.t't V.

CORAM:
MON’BI.E I HE CHIEF .JUSTICE 

HON’BLE MISS .JUSTICE SAVJTRI RATHO

(Chakradhari Sharan Singh) 
Chief Justice

(Savitri Ratho) 
Judge

\\./\. No.218.Sof 2023
List this matter on 10.12.2024.

Signature Not Vehfi^
Jiaitallv Siti.'ico
S grccoy SANJAY KU.WVH JENA 
iJosignajoiT SECHIOANY
Reason' Ae;ncn;ica:!on ,
o«ilinn ! !ig.n Court o! Orissa. Curtac*. __J

Cax'- O--. Onc-202'--

Mr. Bimbisar Dash, learned Additional Government Advocate 

appearinii on behall of the appellaiiLs undertakes to tile the ccrtitied 

copy of the impugned order within a week.

ORDER 
03.12.2024

This matter is taken up through Hybrid mode.

I.A.No.5926 of 2023
This application has been filed by the appellants for dispensing 

with filing of certified copy of the order dated 11.11.2022

State of Odisba and others ■■■■ A.ppellants
Mr. Bimbisar Dash. Addl. Government Advocate

-versus-

® y M Ofi DEC'W 4
IN THE HIGH COURT OF ORISSA AT CUT!

W.A. No. 2188 of 2023

4. Considering the aforementioned submission, filing of the 

certified copy of the order under Anncxure-1 is dispensed with for 

the time being. Let the certified copy of the order be filed within
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