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Order No.

01.

SK Jena/Secy.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2188 of 2023

State of Odisha and others Appellants
Mr Bimbisar Dash, Addl Government Advocate
-versus-
Chiranjibi Jayasingh . Respondent
CORAM:

: HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
03.12.2024

This matter is taken up through Hybrid mode.
LA. No.5926 of 2023 |
2.  This application has been filed by the appellants for dispensing

with filing of certified copy of the order dated 11.11.2022

(Annexure-1).

3.  Mr. Bimbisar Dash, learned Additional Government Advocate
appearing on behalf of the appellants undertakes to file the certified

copy of the impugned order within a week.

4.  Considering the aforementioned submission, filing of the
certified copy of the order under Annexure-1 is dispensed with for
the time being. Let the certified copy of the order be filed within

one week as undertaken.
5.  The application stands disposed of.

W.A. No.2188 of 2023 -
6.  List this matter on 10.12.2024. ﬁ\/

(Chakradbari Sharan Singh)
Chief J. t:Zice

(Savitri Ratho)
Judge



IN THE HIGH COURT OF ORISSA

Case No. (DA N8 21 RE v& W%

oF;

'OFFICE A NOTES

SL. No. of | Date of ‘Order féxr{ ~ — 77 Notes and action taken on ‘order with '
~ Order for compliance _ signature of Dealing Assistant and Superintendent
compliance ,~

- Lolr {umow m!ro-(aoﬂ apne:\am -k\qroaé/("

M/f unMe L ande Sahop o"‘d wai-% “»& QQ‘Q'“}QPOQ,@Y
(e

=

S . - L - a v ‘

O 0. A NO.gayr s owrt I ak M‘”X A o

tondbraldon & de,l_oﬂA |

o NO D Aner €4 3G o} 53«1 al »u«a “p7 Ao

ke bl R;u*,j ol o ?@e_i.wa -

Por cnrd\"ff
Mﬁa et ST 0] w31 ¢ & it Oﬂmﬁ_

i ?a”&dm e | o Y
U 0%» W4 ' . . :
R 0T

o ¢vdos Mo -~

(W terditeed Wy o} o m% wob Bted . Howaua,
Mm 6l yopp m‘a &Lcm%m tdﬂ!i

4
L_)tAmo 5408 o %l & aLH“ZfQA)%
o CﬁAdm\oLeoq ol o(gma _

ol | 0313wt

-

i«am&m
ﬁwﬂ%m& wvt) :ou 70 [ 2032 Ced dtyy. trLuw)

| mmem_'A oy
. OGP-MP-DTP-U1-(H.C.) 19-2,00,000-3-11-2021 &% &, Wy o Ay to &k 1D - 180

- .@%\a."- \




Multiple Filing Slip

http://10.1 84.240.222/swecourtishc/periphery/ohcperiphery/ﬁling/...

ORISSA HIGH COURT

FILING ACKNOWLEDGEMENT SLIP
CNR ODHC010688772023
Filing No WA/0002188/2023
Date and Time 29/08/2023-12:17:47 .
Misc Case/IA 5925/2023,5926/2023,5927/2023 E - E
Petitioner Name STATE OF ODISHA - a
Petitioner Advocate Name KARUNAKAR DAS, A.S.C.
Respondents Name CHIRANIJIBI JAYASINGH E
Respondents Advocate
Amount
Police Station
FIR -

Tuesday 29th of August 2023 02:01 :06 PM



http://lQ.184.240.222/swecourtishc/periphery/ohcperiphery/filing/

1. AHO [ AL [/ Cara | CuPaT | Calic CRA /CRKC | CRRFE [/ CRRV
Cva |/ VCREB# [cVaSv/ ¢vi/ DREF /EG /P5/ P4 /04 [ JORA
JCRYUC | JCRRRV / .M / MJC /] UREF [ OC¥C ) QJC )OS / Sa
"SCa [SJC /S ) sS4 ) P39 | TyO:

Case Type N A’ _L?K IJQ«Q}

Lote of Rean.

's. If ‘State’ 18 a Party, Name the Deptt.:{7st/Res) (Put’ mark)
r \
Choof (X mass Elucaterns
1/ Publte Endertaktings(Spectfy namel):(Pet/Ras)(pue nark)

2. (a)-iWumder of category with sub-catagory under whtich the
matcer falls:

3|[ | J]1 2] . o\ O

= —— L

17 UTHERS, Speclfy the sudbjeot

(bJ) Jhtehr ts applicedle ? (put mark)

(.ingla banch/viu.Bench/¥nrae Jugge Bench/Floe Judge Bench) Coe

Src¢rele of the ConstituctionfXet (Ceseral/Statel(Put . mark(

5. Jecciun/Sub-Sectton tnvolued:
/) - Y4 » > \ ',l (P L -
3. Aules involved _ Y A4 LALZ A A0 QA L2y LAl o
s & o e ] J
| 40 p ¢h (2 _,»m’,’lvc,ril"‘.'.dy % )_ o= (’f‘_l - 4 " .’/ ,‘ s / .&-'(’S./(,

7 BB AR R T TRy i i £ B0 o B ST adanle,

point of law : _ :

ljp so, gitve the numdsr of matter

L La

9. whether any other ma‘tcer ts pending agatnst tha iapugned order/
Judgeneant ?

Iy s+, yltve the numler of metter,

4. Whether the matter (9 covered by any ,]udu:enc orf the Suprane
Court, thts Court or any other Sigh Oourt, ty so gptoe detatls

3f the Judpement
L1

0. ou.t of law involuzd in the matter, mg, 7
. ”. y

/1/ ’u../ Lt e Addpes

ol Eia e Lol b v’> D ar200 D

;M;__/———”’ BRI KARUNAKAR B .
. Agol. Sarumj Counsef =~ - - - -z
,72,4/_‘ ,_}{1 -8 - 22 En. No ‘U-4048¢ 19353
Mot 3417553401
. Katunanaidas e se@gme, st il '




29/08/2023, 12:34 10.184.240.222/swecourtishc/filing/acknowledge.php?cino=ODHC010688772023

High Court of Orissa
Acknowledgement
CNR : ODHCO010688772023
Efiling No : AOD20220001886C202300681
Filing No. : WA/2188/2023 Date of Filing . :. 29-08-2023
~ Petitioner : STATE OF ODISHA Time of Filing 1 12:17:47
Petitioners - : KARUNAKAR DAS, A.S.C. Respondent : CHIRANUJIBI
Advocate JAYASINGH
Amount 1 0.00
Print

10.184.240.222/swecourtishc/filing/acknowiedge.php?cino=0ODHC010688772023



B W N

S

STAMP REPORT
caseNo... WAy A 39/33

LIMITATION

Date of Judgement Awards. ||~ )1~ 22—
Date of Valid Presentation ‘A4 -g X%
Total Period Occupied 9\4? ] day

Limitation daw
Certified Copy Perlod v—e day
Delay in filing AL  dayg

Intime .......IN.£.....Expired on [)=)2~22 o

. ‘ o A ol 72
Period of delay 9 & Ogﬁ‘% éf&éag = ﬁ/fgécﬁ‘ 14/;'1@” L
CourtFee Af- |.g |-} - /Pﬂ)ﬁa?\ |
Authentication fee due on the

(a) Copy of Trial Court Judgement
RS.covceredfrnn Decree Rs?o

Decree Rs... ,
(a) Copy of Trial Court Judgement/Order
(b) Appellate Court/ Revisional Order ed o T EY

Judgement 3 O
(c) Second Copy Pet;tlon ‘\lﬂ A
(d)Receipt showing copy on A.G.»

(e) Vakalatnama properly stamped, | i
Executed and accepted W 0xed 03‘ P P

(a)Cause Title W\ o R0 -
(b)Provision of Law (FL/JWM 3

Code ¢ \/\OQJ ¢
Single Judge/Division Bench Case D>

Other Defects ?o




IN THE HIGH COURT OF ORISSA : CUTTACK.
W.A. No. 22'1 PR of2023

(Arising out of W.P. (C) No. 19190 of 2022
disposed of on 11.11.2022.)

CodeNo. 3|2 098

State of Odisha and Others. ... Appellants.
-Versus-

Chiranjibi Jayaisngh e Respondent.
INDEX

Sl No. Description of documents Pages

1.  SYNOPSIS A-H3

2. List of Dates and events e

3. Memorandum of Appeal. 1— 21\

4. Annexure-1|

Copy of the order dated 11.11.2022 AL
in WPC No. 19190 of 2022.
S. Annexure-2 _
Copy of the order dated 11.11.2022 Q3—5 ﬁ
in WPC No. 15345 of 2022.
6. Annexure-3
Copy of Writ petition along with 7; - Q %

ils annexures.

7. Annexure-4 i
Copy of Counter affidavit along with C{ ﬁ —/0 8
iIts annexures.

6. Annexure-S —1]
Copy of Rejoineder Affidavit along with 12 é) / 67
its annexures.

8. Annexure-6 190 ~ [2 7_ %

Copy of NCTE Notification dtd. 23.8.2010

~ &
Cuttack. Addl. gmjgyeeaw

Date : 7/1/‘ ..g ’_;\})/O the A.G., Odisha, Cuttack
~  8RI KARUNAKAR DAG

Ada’ Sy 0, D Lrees
Er. - B0 0@

kaflf“-'. . Tyt A—T



Appendix-I | A.
SYNOPSIS

The Respondents were initially engaged as a
Gana Shikhyak by the District Project Coordinator,
SSA, Nayagarh with prior approval of the Collector-
cum-CEO, Zilla Parishad, Nayagarh. The Government
in School and Mass Education Department, Odisha,
Bhubaneswar vide Notification No. 25290/S&ME
Dated 22.12.2016 issued modalities for regularisation
of Gana Shikhyakas. '

The Government in School and Mass Education
Department also vide Letter No.17864/SME dated
18.09.2017 created 563 numbers of Level-V Assistant
Teacher(ex-cadre) for Nayagarh District. Thereafter
02 No. clarification letter issued by the S & ME
Department vide Letter No. 17960/SME dated
20.09.2017 and No. 18240/SME dated 23.09.2017 for
regularisation of Gana Shikhyaka.

That, while verification is going on for
regularisation of Gana Shikhyakas, one Sri Balabhadra
Majhi(petitioner in W.P.(C) No. 15345/2022) filed a
case before the Court of the Collector, Nayagarh vide
Misc Case No. 01/2018 with a prayer to regularise his
service as Level-V Asst. Teacher (ex-cadre). On dated

01.01.2018, the Collector & D.M., Nayagarh passed



-8

order not to take any decision on regularisation of
Gana Shikhykas until further orders.

That, while finalizing the Misc Case No.
01/2018 on dated 20.04.2018, the Collector & D.M,,
- Nayagarh passed order, there is no justification by the
District Education Officer, Nayagarh not to include the
name of the petitioner for regularization of service. In
~the meantime, the State Govt. vide letter dated
21.05.2018 directed the authorities not to regularize
any Gana Shikhyaka who does not possess OTET

qualification as per order dated 24.04.2018 of the
* Hon’ble Court passed in W.P.(C ) No. 4684 of 2018.

| Being aggrieved, the present Respondent filed
Writ petition bearing WPC No. 19190 of 2022 which
was disposed on 11.11.2022 by the Hon’ble Iligh
Court and directs the opposite parties to regularise the
service of ihe respondent as Level-V Asst. Teacher on
completion of eight years as Gana Shikhyaka, as per
the notification dated 22.12.2016.
The State appellants being aggrieved by the
order dated 11.11.2022 of the Hon’ble Single Judge,

approached this Hon'ble Court in the atoresaid writ

appeal.
Cuttack. " Addl. ghamsferng Cntiy e

Date : 3“11._5»”: O/O the A.C., Odisha, Cuttack.

SRI KARUNAKAR DAS
. Addl. Swnaing Counsel
En. No.-0.3A28/:989
' Mob.:3stfaasdfe
Karunasat3ass<e Py~ du ccm



Appendix-11 . G -

LIST OF DATES & EVENTS

Date

Events

05.07.2008

The Respondent was initially engaged as Gana
Shikhyka vide office order dated 05.07.2008 by the
District Project Coordinator, Nayagarh.

22.12.2016

The Government in School and Mass Education
Department vide Notification No. 25290/ § & ME
dated 22.12.2016 issued modalities for regularization
of Gana Shikhyakas )

18.09.2017

The Govemment in School and Mass Education
Department vide Letter No. 17864/SME dated
18.09.2017 created 563 numbers of Level-V
Assistant Teacher(ex-cadre) for Nayagarh District,

20.09.2017

| Department  vide letter No. 17960 dated

The Government in School and Mass Education

20.09.2017issued clarification regarding
regularization of Gana Shikhyakas .

23.09.2017

The Government in School and Mass Education
Department  vide letter No. 17960 dated
20.09.2017issued another clarification regarding

regularization of Gana Shikhyakas.

01.01.2018

Collector & D.M., Nayagarh passed order dated
01.01.2018 not to take any decision on regularisation
of Gana Shikhyakas until further orders on the Misc
Case No. 01/2018 filed by the respondent.

20.04.2018

While finalised the Misc Case No. 0172018, the
Collector & D.M., Nayagarh passed order dated
20:04.2018 for regularisation of the service of the
respondent.

—




24.04.2018
2)1.05.2018

As per order dated 24.04.2018 of the Hon’ble Court
passed in W.P.(C) No. 4684/2018 filed by Odisha
Vikash Parishad, the School and Mass Education
Depariment vide letter dated 21.05.2018 direct the
authoritics not to regularise any Gana Shikhyka who
does not possess OTET qualification.

31.03.2019

As per the Govt. Notification dated 22.12.2016 Such
Gana Shikhyak is required to pass OTET within
31.03.2019, if he has not passed OTET earlier. If
she/he does not pass the OTET by such date, she/he
will not be eligible to any further increment after
31.03.2019.

13.07.2021

The W.P.(C) No. 4684/2018 filed by Odisha Vikash
Parishad was dismissed as withdrawn vide order No. |-
30 dated 13.07.2021 of the Hon’ble Court.

2022

The present Respondent filed W.P.(C) No. 19190 of
2022 with a prayer for regularisation of petitioner’s
service as Level-V Assistant Primary School Teacher
in accordance with notification dtd. 25.7.2016 and
nolification did. 22.12.2046,

1 11.11.2022

A) The W.P.(C) No. 15345 of 2022 filed by Sri
Balabhadra Majhi was disposed of the Hon'ble
Single judge.

B) The' W.P.(C) No. 1919072022 was disposed of by
the Hon’ble Single judge in the light of order dated
11.11.2022 passed by the Hon’ble Court in W.P.(C)
No. 15345 of 2022 filed by Balabhadra Majhi and
the same is impugned in thc present wril appeal.

—"f;
Cuttack. AddL - § b et gy it mpil
Date: 2.4-§ - )2 O/O the A.G. Odnsha, Cuttack.

8RI KARUNAKAR DAS
Addl. Standing Counsel
En. No.-O-182611999
Mob . 0817233169
karunada:gasaaeQ)van com




W.A.No. 2U€8  of2023.

(Arising out of W.P. (C) No. 19190 of 2022
Disposed of on 11.11.2022)

Code No. 3)0 00
IN THE MATTER OF :
An application under Clause 10 of Letter
Patents Appeal read with Article 4 of
Presented on%.l%,}.%@%% Orissa High Court Order, 1948 read with
Registar (Jud';cial) Rule-2 of Chapter-VIIl, O.H.C. Rules,
1948.
AND
IN THE MATTER OF :
A Memorandum of appeal challenging the
Order dated 11.11.2022 passed by the
Hon'ble Single Judge in W.P. (C) No.
19190 of 2022.
AND
IN THE MATTER OF :
1. State of Odisha, represented through the
Commissioner-cum-Secretary to Govt.,
School and Mass Education Department,
At-Lokseva Bhawan, Po-Bhubaneswar,
Dist—Khurda.

2. Director, Elementary Education, Odisha,
At-Heads of the Department Building,
At/Po/PS-Bhubaneswar, Dist — Khurda.

athece Pipunaid

District Education Officer

Rej

Nayagarh.




3. The Districit Magistrate & Collector,
Nayagarh District, A/Po/Dist- Nayagarh-
752069

4. District Education Officer, Nayagarh
District, AUPo/Dist- Nayagarh-752069

Appellants..
(Opp. Party No. 1 16 4 in the Writ Petition,)

-Versus-

Chiranjibi Jayasingh aged about S0 years,

S/o- Pravakar Jayasingh presently as Gana
Shikhyak in Govt. U.P. School,
Komanda(B), At- Komanda, Po-i!' i1 -,
Godipada, Ps-Sarankul, Dist- Nayagarh

(Petitioners in the Writ Petition.)

District Education Cflicer

Respondent.

The marter out of which this writ appeal arises

was before this Hon’ble Court in W.P. (C) No. 19190

of é022, which was disposed of on 11.11.2022 by the
lHon’ble Single Judge.

TO
THE HON’BLE CIHUEF JUSTICE, ORISSA
HIGH COURT AND HIS [1L.ORDSHIPS
COMPANION JUSTICES OF THE SAID
HON'BLE COURT.
The humble petition of the

appcllants named above;

Nayagarh.



MEMORANDUM OF APPEAL:

l. That, the appellants above named, who are the

functionaries of lhe' State of Odisha, have filed
aforesaid intra-court of appeal challenging the order
dated 11.11.2022 passed in W.P(C) No. 19190/2022
by the Hon'ble Single Judge, wherein the Hon’ble

Single Judge passed the following order:

“ XXX XXX XXX
Therefore, in view of the detailed reasons
stated Judgment dated 11.11.2022 passed
by this Court in W.P.(C) No. 15345 of
2022(Balabhadra Majhi V. State of
Odisha and Ors), this Writ Petition stands
disposed of in terms of the said
Judgment.”
XXX XXX XXX
Copy of the order’ dated 11.11.2022 in W.P. (C)
No. 19190 of 2022 passed by the Hon’ble Single Judge

is annexed herewith as Annexure-1.

2. That, the Hon'ble Single Judge while disposed
of the W.P.(C) No. 15345 of 2022 filed by Balabhadra
Majhi Vrs State and others passed the order dated
11.11.2022 as follows:

“ XXX XXX XXX
Taking into consideration the factual and

legal aspects, as delineated above, this

fad
Education Ofticer

Nayagarh.

istnct



. Court is of the considered views that the

opposite parties cannot deny the benefit
of regularisation of service to the
petitioner as Level-V Asst. Teacher, as
the petitioner has got requisite academic
qualification and has also acquired
training qualification and otherwise also
satisfiess the eligibility criteria for
regularisation. Therefore, for non-
acquisition of OTET qualification, he

cannot be denied the - benefit of

 regularisation. If the petitioner has not’

acquired OTET qualification by 31th

March 2019, he may not be entitled to

incremental benefiy, but that ipso faclo
cannot-deny the benefit of regularisation
to him. Accordingly, this Courl directs

the opposite parties 10 regularise the

‘service of the petitioner as Level-V Asst.

Teacher on completion of eight years as

Gana Sikshyak, as per the notification
dated 22.12.2016. As he has already
retired from service, he should be
extended such benefit notionally from the
date of completion of eight years as Gana
Sikhyaka by regularising his service as
Level-V  Asst. Teacher.” Since the

petitioner has already retired, his pension

-

trict Education Office;

Aj/‘\

.Nayagarh.



) TR,
be revised .anm

pensionary benefits in the revised scale

of pay admissible to him by fixing the
same notionally, as expeditiously as
possible, preferably within a period of
three months from the date of
communication of this judgement.

XXX XXX XXX

Copy of the order’ dated 11.11.2022 in W.P. (C)

No. 15345 of 2022 passed by the Hon’ble Single Judge

is annexed herewith as Annexure-2.

3. That, the present appellants are functionaries of
the State of Odisha and.the cause of action for filing
the intra-court of appeal ariscs within the territorial

jurisdiction of this Hon’ble Court.

4, That, bereft of all unnecessary details the case of
the present respondent before the Hon’ble Single Judge
as follows:
4.1 That, the present Respondents/Opp.
Parties worked as Gana Shikhyak duly appointed
by the DPC, SSA, Nayagarh under Sarba Sikhya
Abhiyan Scheme and imparted services in
different primary schools under Nayagarh
District. .
4.2  That, while the present Respondents/Opp.

Parties were continuing as such, the School and

Pa

R

Officer

District Education

.Nayagarh.

3



¢

""Mass Education Departmeni vide Notification

No. 25290 dated 22.12.2016 has issued
modalities for regularization of Gana Shikhyaks
as below:-

I) The Gana Sikshyks who have
completed 8 years of regular and continuous
engagement and have posscssed educational and
training qualification as mentioned at para(2)
below will be regularized as Level-V Assistant
Teacher(ex-cadre) equivalent to Level-V teacher
of Elementary Cadre. ' .

II) For regularization as Level-V Assistant
Teacher(ex-cadre), a Gana Sikshyak must be

. possessing cducational and training qualification

as given below:-

(a)(i)Higher  Secondary(+2 or its
equivalent) and 2 year Diploma in Elementary
" Education (C.T.) or Higher Secondary(+2 or its
équivalent)_ and 2 year Diploma in Education
(Special Education): or Graduate in Arts/
Science and 2 ycar Diploma in Elementary
Education or Graduate in Arts/ Science and 2
year Diploma in Education(Special Education);
and must have Qdia as MIL up to Class-VII or
pass in Odia Language test equivalent to M.LE.
'standard conducted, or decclared equivalent,
BSE(Odisha); or

Rogesbnee

Dislrict Education Otticer

.Nayagarh,




(i1) Graduation in Arts/ Science and | year
Bachelor in Education(B.Ed) or Graduation in
Arts/ Science and 1 year B.Ed (Special
Education); or Higher Secondary(+2 or its
equivalent) and 4 years Bachelor in Elementary
Education or Higher Secondary(+2 or its
equivalent) and 4 years B.A./B.Sc. Ed. Or B.A.
Ed./ B.Sc Ed., and must have Odia as MIL up to
Class-X or pass in Odia Language test
equivalent to Xth  standard conducted, or
declared equivalent, by BSE(Odisha)

(b) Such Gana Sikshyak is required to pass
OTET within 31.03.2019 if he has not passed
OTET earlier. 1f she/tie does not pass the OTET
by such date, she/he will not eligible to get any
further increment after 31.03.2019.

4.3 That, the Government in School and Mass
Education Department also vide Letter
No.17864/SME dated 18.09.2017 created 563
numbers of Level-V Assistant Teacher(Ex
Cadre) to be filled up from among the eligible
Gana Sikshyakas who have completed 8(eight)
years regular and continuous engagement and
have possessed requisite education and training
qualification as mentioned in S & ME
Department Notification No. 25290/SME datcd
22.12.2016.

Pa

o

strict Education Ofticel

Nayagarh,



_g;*fj’;rv .

4.4 That, it is humbly submitted that, pursuing
Gowvt. letter No. 25290/SMLE dated 22.12.2016
and letter No. 357 dated 05.01.2017, No. 9427
datcd 27.05.2017 and D.O. No. 21/DEE dated
27.07.2017 of Director, Elementary Education, a
list of 487 trained Gana Shikhyakas who werc
found eligible for appointment as Level-V Asst.
Teacher was sent to the Directorate vide letter
No. 4656 datcd 10.08.2017° for favour of

necessary action. Besides a copy of the

proceedings of the selection committee meeting
held on 06.07.2017 and 05.08.2017 under the

clianmanship  of C()l|E’.Cl'(f“'-(‘.l,ln’l- Chairnnan,
District Selection Comrnittee was also sent to the
Directorate. That, prior to approval of the
selected Gana Shikhyakas as Level-V Asst.
Teacher, the SPD, OPEPA vide his letter No.
6636 dated 24.08.2017 directed the DPC,

 Nayagarh for publication of the list and Biodatas

" in his office Notice Board and invite objection if

any from the stake holders if something wrong

noticcd by them after proper scrutiny.

4.5 That, before issue of appointment order on the

demands of the Gana Shikhyaka Mahasangha,

Gowvt. issued a clarification letter relating to

validity of permission given to them by
Departmental Officials for prosecuting higher
qualification vide Letter No. 17960/ SME dated -

.

strict Education Offices
Nayagarh. '

e



20.09.2017 and 18240/ SME date

In the above two letters, it is clarified by Govt.

that,

a.

The Gana Shikhyakas who have acquired
higher qualification as non-collegiate
candidate by obtaining permission from
Competent Authority i.e. Collector or
DPC can only be considered for

regularization.

. The clarification given at point No. 3 of

the Department Letter No. 17960 dated
20.09.2017 is hereby explained further.
SPD, OSEPA issued a circular on
07.04.2010 intimating that Collector is the
competent authority to issue permission to
Gana Shikhykas for obtaining higher
qualification. From  16.02.2008 to
07.04.2010, there was no instruction
issued on competent authority to issue
permission for  obtaining  higher
qualification. In view of the above it is
considered to allow the permission issued
by others like C.I. of schools, D.I. of
Schools, BDOs, S.I. of Schools, BRCCs
and HMs during 16.02.2008 to
07.04.2010. After 07.04.2010, permission

Re;

District Education Officet

Nayagarh.
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“from ' the compelent authonty only be

considered.

4.6  That, while verification is going on for
regularization of Gana Shikhyakas at that timc,
one Sri Balabhadra Majhi, Gana Shikhyaka
(Petitioner in W.P.(C) No. 15345/2022) filed a
Case before Court of the Collector, Nayagarh

Vide Misc Case No. 01/2018 with a prayer to °
regularized his service as Level-V Asst. Teacher
(ex- cadre), in which the Collector & D.M. -

Nayagarh vide order dated 01.01.2018 has

passed order as below:-

“District Education Officer, Nayagarh is
instructed not to take any decision on
regularization of Gana Sikhyaka until
further orders.

It is submitted, ultimately the said Misc.
Case No.0l of 2018 has been disposed of by the
Collector, Nayagarh on 20.04.2018 holding that
there is no justification by the District Education
Officer not to including the name of the
Petitioner to regularize his service, but after such
final order has been passed by the Collector,
Nayagarh dated 20.04.2018, this Hon’ble Court

while entertaining a P.ILL. filed by Odisha -

Vikash Parishad, Bhubaneswar bearing No.4684

5

Distret Education Officer

Nayagarh.
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of 2018 that till the next date of listing, the Opp.
Parties shall not regularize any Gana Sikshyak as
Level-V  Assistant Teacher as per the
Notification dated 22.12.2016 who does not

possess OTET qualification and basing on such

order passed by this Hon'ble Court in the-

aforesaid Writ Petition, the State Govemment in
its letter dated 21.05.2018 directed the
authorities not to regularize in Gana Sikshyak as
Level-V Assistant Teacher who does not possess
OTET qualification.

5. That, the present respondent/ Opp.- Party being
aggrieved with the aforesaid decision of the appellants
preferred writ petition bearing W.P. (C) No. 19190 of
2022, seeking a direction to regularize his service as
Level-V Asst Teacher. as per Govenment Notification
dated 22.12.2016 to pass an order commanding to the
opposite parties to allow his differential arrear salaries
with effect from the date of his regularization and other
retirement benefits accordingly. The copy of the writ
petition along with annexures are filed herewith as

Annexure-3.

6. That the present appellants after receiving notice
from this Hon'’ble Court filed counter to the writ
application before this Hon’ble Court by denying the

claim of the present respondent. Copy of said counter

/

cHean

¢t Education Officer

Nayagarh.

-
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affidavit along with its annexures is filed herewith and

marked as Annexure-4.

7. That, in reply to the counter affidavit the present

~ respondent filed rejoinder affidavit before this Hon’ble

Court on 09.11.2022 and the same is filed herewith as
Annexure-S,
Being aggrieved by the aforesaid

order dated 11.11.2022 in W.P. (C) No.
19190 of 2022 passed by the Hon'ble

Single‘ Judge the present appellants

challenge the ‘same on the following
amongst others;
L GROUNDS
A)  For that, the impugned judgment by the Hon’ble
Single Judge dated. 11.11.2022 under Annexure-] is
totally unjust, perverse, unreasonable and in as much as
the same is contrary to law govering the field. Hence

the impughed jddgment is liable to be quashed.

B) For that the issue before the Hon'ble Single
Judge for regularisation of service of the present
respondents as Level-V Assistant Tecacher and for
absorption as rcgular Primary School Teacher under

Level-V cadre, an cmployee has to satisfy the

requirement of Elementary Cadre Rule 1997 as -

amended from time to time read with the provision

provided under the Right of Children to Free and

R\W "F I}
Distridt Education Officer:

Nayagarh.
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Compulsory Education Act, 2009 and corresponding to
said rule 2010. It is submitted that since the present
respondent is seeking regularisation/ absorption as
Assistant Teacher, Level-V cadre in primary school,
therefore his service concemed is governed under the
aforesaid Elementary Cadre Rule 1997 read with Right
of Children to Free and Compulsory Education Act,
2009 as well as Odisha Right of Children to Free and
Compulsory Education Rules, 2010. Rule 23 of Right
of Children to Free and Compulsory Education Act,
2009 specifically stipulates regarding qualification for
appointment and terms and conditions of service of
teachers, which clearly provides “any person
possessing such minimum qualification, as laid down
by an academic authority, authorised by the Central
Government, by notification, shall be eligible for
appointment as a teacher.” Similarfy Rule 15, Odisha
Right of Children to Free and Compulsory Education
Rules, 2010 also stipulates that the person to be
appointed as a teacher shall be in consonance with
qualification laid down by the academic authority
constituted by the Central Government. Admittedly
National Council of Teacher Education is the academic
authority as has been notified by the Central
Government and as per the NCTE norms, to be
appointed as teacher one having the requisite
qualification including the qualification of Teachers

Eligibility Test (TET). It is further submitted that

7

Education Ofiice:




R

e

14

basing on such provision provided under the Central
Act 2009, read with Rule 2010, the Elementary Cadre
Rule, 1997 has also been amended in 2019 by

incorporating the qualification of OTET is mandatory .

for becoming a teacher in elementary cadre. Therefore,
unless a person has acquired the OTET qualification,
hce is not entitled 10 hold such post and the same is vital

aspect had not been considered by the Hon'ble Single

Judge while passing the impugned judgment. Hence .

the impugned judgment is liable to be quashed. Copy
of NCTE Notification dtd. 23.8.2010 is enclosed
herewith as Annexure-6. ' _

C) For that the employment in educational
institution having Teachers Eligibility_”lle'sl has already
been held mandatory by the Hon’ble Apex Court in
the case of Govemment of Utter Pradesh and another
Versus Ananda Kumar Yadav reported in 2018,
Volume 13 SCC 560, whereby the Hon’ble Apex Court

after incorporating various provisions of RTE Act,

2009 as well as the recruitment rule is clearly held that
acquisition of Teachers Eligibility Test qualification is
mandatory for become a tcacher in elementary cadre
and the aforesaid judgment, which is governing the
field, though has been .placed before the Hon’ble
Single Judge has also rcferred the said judgment but

. without giving any finding with regard to applicability

of such judgment to the present case has erroneously

allowed the writ petition filed by the present

5

Education Office; -
Nayagarh, -




respondent by ignoring the provisions provuded “under
the Right of Children to Free and Compulsory
Education Act, 2009 and the said ru.les governing the
field, hence the impugned judgment is liable to be
quashed. '

D) For that the Hon’ble Single Judge while
directing for regularisation of the present respondent
has lost sight of the fact that the rationality, purpose
and purport of passing OTET examination as held by
the Hon’ble Apex Court in the decision cited above is
that “the rationale for including the TET as
minimum qualification for a person to be eligible
for appointment as a teacher is that it would bring
national standards and benchmark to quality
teaching.” The object is to bring equality in the
standard of the teachers, which is in the furtherance of
the object in mandate enshrined in Article 14 and 16 of
the Constitution of India, Hence.the Hon’ble Single
Judge by ignoring the same passed the impugned order,
which will hit by Article 14 and 16 of the Constitution

of India and is not sustainable in the eye of law.

E) For that it is humbly submitted that the present
respondent while filing the writ application before this
Hon’ble Coun praying therein to regularise his service

in accordance with notification dtd. 25.7.2016 and

" notification dtd. 22.12.2016 was filed before this

Hon'ble Court after retirement of his service.

Q N ~;£':!2 -FaJ}-A,nA.&gv,
District Education Officer
Nayagarh. :

. P .+
P S ™
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Theretore, the prayer made by the present respondent
in the writ application is not at all maintainable as
because he has already retired by the time when he has

filed the writ petition.

F)  For that the Hon’ble Single Judge while passing
the impugned judgment lost sight of the fact that the
Central Act ie Right of Children to Free and
Compulsory Education Act, 2009 and rules framed
there under by the State Govemment, which was

passed by the Parliament is always has an overriding

effect to any subordinate Legislalioh passed by any

authority including the State Government. Therefore,
the notification dtd. 22.12.2016, which was heavily
relied by the present respondent in the writ application
has no overriding effect to the Act passed by the
Parliament and rules framed under 309 of the
Constitution of India. Any notification under Article
162 of the Constitution can only be issued to fill up the
gap in the rules, but it cannot be overriding effect to the
act and rules. Therefore, when the act and rules
specifically states that for becoming the teacher, OTET
is @ mandatory, merely issuing notification that cannot

have overriding cffect over the Act and Rules.

G)  For that the Hon'ble Single Judge also lost sight
of the fact that the present respondent was given the
chance to complcte the OTET in the service career, but

the reasons best known to him, he choose not to do the

Reusbre. fastanael.
District Education Ofﬁ:_': ¢

Nayagarh.
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"OTET. So the respondent cannot get the benefit of his

own wrong, hence the prayer for regularisation should

not have been accepted.

H) For that it is humbly submitted that in exercise
of powers conferred by Section 23(1) of the Right of
Children to Free and Compulsory Education Act, 2009,
Govemment of India authorised National Council of
Teacher Education (NCTE) as the academic authority
to prescribe minimum qualification for a person to be
eligible for appointment as a teacher. NCTE vide its
Notification dated 23.08.2010, published in the Gazette
of India Extraordinary on 25.08.2010, prescribed the
minimum qualification for a person 1o be eligible for
appointment as a teacher wherein pass in Teacher
Eligibility Test(TET) was included as one of the

essential qualifications.

I For that, pursuant to the said notification and in
compliance with directive of NCTE, the Department of
School and Mass Education, Government of Odisha
passed Resolution No. 14302/SME dated 04.06.2012
laying down ‘Guideline for conducting Teacher
Eligibility Test’. The Test was applicable to all
candidates possessing minimum required academic
qualifications who aspired to become teachers for
Classes 1 to VIII in the schools of State Government,
Private aided and private unaided schools in the State

of Odisha.

Pa

Dﬁ rict Education Officer

R

Nayagarh.
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J)  For that the ST & SC Development, Government
of Odisha issued a resolution dated 17.10.2013
prescribing ‘Guidelines for engagement of Sikshya
Sahayaks’ keeping in view of the rcquircment
prescribed under the RTE Act, 2009 and the mandatory
minimum qualification ciiteria prescribed by NCTE in
its notification dated 23.08.2010. Passing of OTET was
prescribed as a mandatory requirement in the eligibility
criteria prescribed under the said guidelines for

consideration as an elementary school teacher not only

in terms of the circular dated 17.10.2013 issued by the

State Government. Hence, it is clear that, passing of

Teacher Eligibility Tesl is a mandatory minimum

- qualification required to be a teacher for clementary

education in terms of RTE Act, 2009 and Resolution
no. 14302/SME dated 04.06.2012.

K) = Forthat it is also a fact that this Hon’ble Court in

" W.P. (C) No.4684 of 2018 passed order not to

regularize the service of Gana Sikshyak as Assistant

Teacher who does not possess OTET qualification but
the said Writ Application is ultimately dismissed as
withdrawn, but aftcr dismissal of the said Writ Petition,
there is no instruction from the State Government to
regularize the claim of the Gana Sikshyak who does
not possess the OTET qualification. Therefore, the

' prayer of the Petition is devoid of merit and the same is

| liable to be dismissed.

Patanadk,

District Educabion Officer

e

Nayagarh.
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L) For that it is further submitted that as per Rule
15 and 16(5) of the RTE Rule, 2010 which is
specifically provided that no appointment of teacher
for any schoo) can be made in respect of any person
not possessing the minimum qualification as prescribed
by the academic authority notified under sub-Section
(1) of Section 23 of the Act, 2009. Therefore since the
Petitioner does not have the requisite qualification to
be appointed as Assistant Teacher for which he cannot
take the benefit in terms of the govermment notification
dated 22.12.2016 under Annexure-7 to the Writ
Petition. Hence, the regularization of the respondent as
Level-V Assistant Teacher is not at all tenable in the
eyc of law due to non-acquisition of the required

OTET qualification.

M) For that as per modalities for regularization of
Gana Sikshyaks, there is a condition that, Such Gana
Sikshykas is required to pass OTET within 31.03.2019,
if he has not passed OTET ,earlier. If she/he does not
pass OTET by such date, she/he will not be eligible to
get any further increment after 31.03.2019. That,
increment is allowed to Govit. Employeces afler
examination of performance of dury by the Head of
Offices. Which clarifies that, such Gana Shikhyaks
have to pass OTET within 31.03.2019 to be appointed
as Govt. employee. There is no scope further to be

appointed as Govt. employee, even if passed OTET

-

f

rict Education Ofticer
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after 31.03.2019. In this instant case, the respondent
not passed OTLT withini the time line fixed by the -
Gowt., hence, the regularization of the respondent as
Level-V Assistant Teacher is not at all entitled for

regulanzation.

N) For that, even othenwise the impugned order
passed by the Hon’ble Single Judge is bad, illegal,
unreasonable suffers from serious infirmities and
unless the impugned order passed by the Hon’ble
- Single Judge be set aside thc appellants will suffer
-_ sub'stant.ial' loss, irreparable injury and thereby they will

be very highly p1ejudiced.

O) For that, as described above, the  order dated
11.11.2022 passed by the Hon’ble Single Judge in
WPC 19190 of 2022 being a clear error apparent on
record, has been passed without 'taking in to the facts
and circumstances of the case and provision of the Act
and Rules governing the field. The present intra-court
appeal filed by the State of Orissa deserves to be
allowed by setting aside/reversing the order datcd
11.11.2022 passed in W.P. (C) No. 19190 of 2022.

P)  For that, in view of the atoresaid question of law
thc appellants nvoking the intra-court appellate -
Jjunisdiction of this Hon’ble Coust to examine the
legality and propriety. of the order passed by the
Hon’ble Single Judge under Annexure-1. '

Nayagarh.

ict Education Officer
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" PRAYER
It is, therefore, most humbly and respectfully
p_rayed that this Hon’ble Court may graciously be
pleased to admit the appeal, call for the records of the

writ petition, issue notice to the respondent and after

hearing the parties; this Hon’ble Court may graciously -

be pleased to quash/ set aside -the order dated
11.11.2022 passed by the Hon’ble Single Judge in
. W.P. (C) No. 19190 of 2022.
And may pass such other order/orders as may be
deemed just and proper. .
" And for this act of kindness the appellants as in
duty bound shall ever pray.
By the appellants through;

Cuttack. Addl. . mmm

Date : LL{ . 5,‘2} 0/0 the A.G., Odisha, Cuttack.

CERTIFICATE
Certified that the grounds set forth above are
good grounds involving substantial question of law to
be canvassed in this appeal and having prepared and
filed. 1 undertake to support at the time of hearing if
instructed.
Further certified that due to non-availability of

cartridge papers plain blue papers have been used.

Cuttack. Adadl. 5%05;:j§?;7;£?amh£¢4

Date : 2(,15 S _2}()/0 the A.G., Odisha, Cuttack.

"SR! KARUNAKAK BaS.
Ad3l. Starn e 'gxf.“:."*%gs
En.Np,.t }““0&»9
MODih o, o

karuravargeen . -

;f’

ducation Officer
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IN THE HIGI COURT OF ORISSA AT CUTTACK
W.P.(C) No. 19190 of 2022

Chiranjibi Jayasingh ‘e Petitioner
Mr. Umakanta Sahoo, Adv.
Vs.
State of Odisha and others Opposite Parties
Mr. S. Jena, S&ME
CORAM:
DR. JUSTICE B.R. SARANGI
ORDER
11.11.2022
Order No. This matter is taken up through hybnd mode.
or.
Heard.

3. It is agreed by learned Counsel for the Parties that the issue

(DR. B.R, SARANGI)
JUDGE

Ashok

H-}‘fﬁ".fc,

District Efucabtion Officer
Mayagarh.
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ORISSA HIGH COURT: CUTTACK

W.P.[C) NO. 15345 OF 2022

In the matter of an application under Articles 226 and
227 of the Constitution of India.
AFR :
Balabhadra Majhi = ... Petitioner

For Opp! Paies

PRESENT:

THE nonou@}?gg@ﬁez .R.SARANGI

Date of hearing and judgment : 11.11.2022

DR. B.R. SARANGI, J. By means of this wrt petition, the
petitioner, who is a retired Gana Sikhyaka from Primary
School w.e.f. 30.04.2022, has sought for direction to
opposite party no.l for regularization of his service as

Level-V Asst. Primary School Teacher, in accordance with

&
+& F
mwg,

~ District Education Officer
Nayagarh.
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the notification no.14467-XIII-SME-AE-06/2016/SME
dated 25.07.2016 and the notification no.25290-XIIII-
SME-AE-06/2016/S&ME dated 22.12.2016 issued by the
Department of School and Mass Education, Govt. of
Odisha, with effect from the date of his eligibility

notionally, without any discrimination, within a stipulated

time. He has myomd&m: to the opposite
parties to rele @%s Qo@@ erential arrear

salaries with/ effegt fromotie,date ot/g@ ~gularization,

along with gthérretiral b¢nefits, 'within a stipulated time.

vide resolution 385 11/GE-78789-EYS  dated

29.07.1989 of the Edufation and Youth Services
Department of Odisha. Subsequently, in order to
unjversalize primary education in the deprived areas in a
time bound and cost effective manner, the Government of
Odisha introduced Education Guarantee Scheme (EGS)

and accordingly EGS schools are opened as a substitute
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of primary schools. The EGS teachers are designated as
Education Volunteer with a fixed amount of monthly
honorarium and they are engaged by the Zilla Parishads
under Village Education Committees formed for the local
EGS schools in the locality. The petitioner was appointed
in the locality after facing a selection process. The EGS

centres were functiong

tgfﬂ!'-'ﬁfv \ th effect from the

R
{of#% ool and Mass} Education,

bW‘-,’-i '

‘ A\regularize the EGS schools
and the appQinted teache ._Most of thegGZ volunteers
had been disen aged(:aj acing disengagefr ent. Therefore,
Govt. of Odisha took steps, to_rehabilitate the disengaged
EGS volunteers as Gana Sikhyaka under Sarba Sikhya
Abhijan. Accordingly, vide resolution no.3358/SME dated
16.02.2008, the State Government floated/initiated the
Scheme. Pursuant to the said scheme, the petitioner was

rehabilitated as Gana Sikhyaka in the nearby school and,

as such, the appointment order was issued by the Zilla
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"Parishad with certain terms and conditions.
Consequentially, the pectitioncr was continuing in the
school. As such, the petitioner is well qualified and has
.a]so got Teachers Education Training for two years from
Board of Secondary Education, Odisha. Thereby, the
petitioner, having satisfied the eligibility criteria, was to be

appointed as a regular=t€acherwin the pnmary school

before coming i ' h igk ren to free and

Compulsory dﬁ't:guon A t‘ﬁ‘oi__ \cg nment did

not appoinfany®primary scol eacher ring the period

from 1989

?‘.;10 the pe d was deprived of getting

job elsewherg as regular cherjhke others,

2.1 The G emnfe{:ﬁgg:&a nforced Teachers
Eligibility Test wdw dated 25.08.2010.
Subsequently, in thc ycar 2012, Odisha Teachers
Eligibility Test (OTET) was enforced vide resolution
no.14302 dated 04.06.2012. As the petitioner had
completed his two years training course under the Board

of Secoridary Education Odisha successfully and had
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teaching experience since his appointment as Education
Volunteer in the EGS School, another competitive
examination like OTET may not be required for him, as
the teachers standing on the same footing are continuing
without the eligibility test. Therefore, OTET ought not to
_ be applicable in the case of the petitioner for his

regularization. The petitioner . also obtained +2 Arts

COQ aﬁ%&her Secondary
2.2 *he Govt. of OdjSha

certificate fro

Education, Qdisha,

haffin ST 85 SC Department

fixing the

guidelines forengagementrofsSikhya Sahayak. To provide

free and compul$ @@at. jonGtokevery child of the age
group of 6 to 14 Mnment took steps
for appointment of Sikhya Sahayak, who would be
regularized as teachers. Therefore, Government prescribed
OTET and other eligibility criteria in the appointments of
primary school teachers. But as and when the teachers,

who were serving before 2011 are not facing the OTET test
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and getting their job satisfaction, whereas the EGS
teachers on the same work burden with the same
teaching experience were compclled to face the OTET
discriminately. As such, there is no difference in the
teaching experience between the regular tcacher CT
qualified and Diploma in Elementary Education
Examination by the Boafd oI Se¢condary Education. But
only difference j @@e E((:'ﬁgc@s ere getting very

idanosgt of the EGS

teachers ar¢ at the verge ‘piftie}retirement. Therefore, they

should not av*been depnigé%‘os’ rcgurla:if;tﬁo of service.
\J‘ }’0 R /

Thus, notifidations dateds25:07.2016 andl 22.12.2016
WP AT

were issued bW the isartmeétgf S
IS

Education for appointment/regularization of those Gana

Sikhyaka as Level-V Asst. Teachers (ex-cadre) who do not
possess the qualification of passing the OTET. The
petitioner got academic qualification, possessed special
teachers training by the Board of Secondary Education,
Odishia vis-a-vis appointed as a teacher in different EGS

schools before enforcement of OTET in the year 2012.




Further, the State Govermﬁent clarified that Gana
Sikhyakas, on completion of eight years of regular and
continuous service, would be regularized. As such, in the
notifications, referred to above, it was clarified that the
persons those who do not pass the OTET examination will
not be eligible for further annual increments after

31.03.2019. Thus,

satisfied the c'%%cngﬁ r\ﬁe eligible for

Q’p"ﬁﬁon'e"ﬂclajmed that he having

regularizatioy ifgervice «};;. eyel-V Ass't ary School
e F 8 s

Teacher. ’I‘li i tybeen dofe, the petitioner

has approache the present wrt

petition.

3. Mr. Uma.kQ@p e counsel appearing
for the petitioner vehemently contended that putting
restriction of acquisition of OTET qualification for
regularization of service, so far as Gana Sikhayaka is
concerned, is arbitrary, unreasonable and contrary to the

provisions of law. It is contended that when the petitioner

was appointed as Education Volunteer in the EGS School




and on abolition of the EGS he was posted as Gana
Sikhyaka and was having requisite qualification along
with training experience, his service should have been
regularized as Level-V Asst. Primary School Teacher. But
the same was denied, as because he had not acquired the
. OTET qualification, which was only introduced in t;he year

appointment of the

2012. It is furth?cpnfém’é'a"th.

petitioner as %@thygﬁagw considered as
. o By

stred t egal and, as
(23421
N
* ,?l d¥not have bcei denied the
vice. It is ended that

v’:

though SecLI\ri23 of the;Ra
Compulsory E K éct 200%"pres ribes minimum
qualification for appd tm& chers in the primary

schools, but that ipso facto cannot be a ground to deny

' to free and.

regularization of service of the Gana Sikhyakas, who do
not possess the qualification of passing OTET for
regularization as Asst. Teacher (ex-cadre) in Level-V of the

Govermment.
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- 3.1 It is further contend'ed. that in the notification
dated 22.12.2016 issued by the School and Mass
Education Department modalities have been fixed for
regularization of Sikhaya Sahayaks,'which prescribes that
the Gana Sikhyakas who have completed eight years of
regular and continuous engagement and have possessed
educational and training=Gualification mentioned in Para

(2) of the said -oéﬁc n,gllﬁb

rized as Level-V

i3 3
7
i N
4 ]

Elementaryfcad¥e. In Paga‘2(b)fof the said netification it

will not get an urth@ﬁcrune g;ter 3#'st March, 2019.
Thereby, it is contende: ats*acquisition of OTET
qualification is only for availing incremental benefits after
31st March, 2019 and, as such, it has nothing to do in the
matter of regularization. Theret;ore, the restriction imposed
by the authority for regularization of service in the

primary school is arbitrary, unreasonable, contrary and
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violative of Articles 11, 19 and 21 of the Constitution of

India.

To substantiate his contention, he has relied
upon the judgment of the apex Court in the case of
Chander Mohan Negi v. State of Himachal Pradesh,

2020 (I) OLR (SC) 865.

4. Mr.

School and 10; vehemently
AN ¢ ety

contended ‘ k Gana W rakas, e acquired

higher qualification as' rcollegiate candidate by
gl Sebg

e . I# N 7.'5;:.’3.‘ . N

obtaining ission f{rom%=competent “authority, i.e.,

Y

W
istrict Project Coordinato

ORrissP

ification to that effect

, Collector or can only be

considered for regul
been given in the department letter dated 20.09.2017. It iy
contended that the SPD, OSEPA issued a circular on
07.04.2010 intimating that the Collector is the competent
authority to issue permission to Gana Sikhyakas for
oblaining higher qualification. From 16.02.2008 to

07.04.2010, therc was no instruction issued by the
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competent authority to issue permission for obtaining
higher qualification. Therefore, it was considered to allow
permission issued by others like C.I. of Schools, D.I. of

Schools, BDOs, S.I. of Schools, BRCCs and HMs during
the period from 16.02.2008 to 07.04.2010 and after
07.04.2010, permission from the competent authority was

only considered. Although™"caserofxggme of the candidates

dated 01.01.20%8, pass kdl ordeénﬁthe Said Misc. Case
directing the District 'dwcaﬁnon,@ icer, Nayagarh not to
take any decision on regularization of Gana Sikhyaka
until further orders. But the said Misc. Case was disposed
of by the Collector, vide order dated 20.04.2018, holding
that there was no justification by the District Education
Officer not to include the name of the petitioner to

regularize his service.
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4.1 After the order dated 20.04.2018 was passed by
the Collector, this Court, while entertajning'a public
interest litigation filed by Odisha Vikash Parishad,
Bhubaneswar bearing W.P.(C) No. 4684 of 2018, passed
interim order directing the authorities not to regularize

any Gana Sikhyaka as lLevel-V Asst. Teacher, as per
20716, wh

rM; 0

notification dated 22, oes not possess OTET

qualification. B

Compulsory Educati Rule 201 whereby for
appointment. of a tea hex.g,_.g,gm tary cadre minimum
qualification has been prescribed by the academic
authonty as passing of Teachers Eligibility Test (TET) is
mandatory and, therefore, acquisition of requisite
qualification having OTET qualification is required for ®

absorption as regular primary teacher in terms of

government notification dated 22.12.2016 and, as the




o
/1 ¥3.//

petitioner had not possessed the OTET qualification till his
date of retirement, his service was not regulanzed.
Consequentially, he seeks for dismissal of the writ

petition.

To substantiate his contention, Mr. S. Jena,

learned Standing Counsel for School and Mass Education

ent of the apex

Department ha7h \;\gup@ @J’u“
Court in th:jasQ ofy State of Utt{//ﬁr esh v. Anand
vt e

ﬁo %lte Bihar v.

learned Standing Cogsﬁfg%éqﬁo%ﬁand Mass Education
Department by hybrid mode and perused the records.
Pleadings having been exchanged between the parties,
with the consent of leamed counsel for the parties this
writ petition is being disposed of finally at the stage of

admission.
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6. In the facts and circumstances, as narrated
above, now it is to be considered whether the petitioner,
who was serving as a Gana Sikhyaka having requisite
academic and training qualifications, is entitled to be
regularized in service as Level-V Asst. Teacher under the

Government, even in absence of OTET qualification.

04 di "ﬁte@a the petitioner was
gtion Vlunte& dér the EGS and

7. There is

appointed as

adjudication of the case, Section-23 of the Right of

Children to Free and Compulsory Education Act, 20009 is
extracted hereunder:-

“Qualifications for appointment and terms
and conditions of service of teachers are
clarified as “-(1}) Any person possessing such
minimum qualifications, as laid down by an
academic authority, authorized by the Central
Guvernmenli, by notification, shall be elgible
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for appointment as a teacher, (2) Where a
State does not have adequate insttutions
offering courses or training in teacher
education, or teachers possessing minimum
qualifications as laid down under sub-section
(1) are not available in sufficient numbers, the
Central Government may, if it deems
necessary, by notification, relax the minimum
qualifications required for appointment as a
teacher, for such period, not exceeding five
years, as may be specified in that notification:
Provided that a teacher who, at the
commencement of this Act, does not possess
minimum ﬁms aid down under
sub-section (I} sha $~s7u§ch minimum
quali a" thz a of, five years. (3)
The/salari) and alIowances yab to, and
thef ferms a conditions of Tyice of,
teac "egglshall be séﬂ 3 ay be pr Stribed.”

L4

it is made

minimum

s laxd dommthe academic authority,

qualification,
authorized by the Cen@'@o ernm fit, by notification,
shall be eligible for appointment as a teacher. It is also
provided that where there is no adequate institutions
offering courses or training in teacher education, or
teachers possessing minimum qualification as laid down

under sub-section (1) are not available in sufficient

numbers, the Central Government may relax the
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minimum qualifications required for appointment as a
teacher for such period not exceeding five years, as may

be specified in the notification.

8. Referring to Section-23, as mentioned above,
National Council for Teacher Education issued a

notification on 23.08.2010 fixing minimum qualification

(1 \, ?

(a)  SerjiorgS€condaiiif| ’ 1 'equiv nt) Wwith at
legs % mar Slandx: a in
Elﬁmpmary Edu Q(by Whatevery name

O

Sentior Secondarijfu{or#ils equivalent)
least\ 45% marks‘:fun‘a# 2-year

Eleme ary ucation (by, whatdver name
known), ﬁ% .dgo?, ith# the NCTE
(Recognition (f Procedure),
Regulations 2002

OR

Senior Secondary (or its equivalent) with at
least 50% marks and 4-year Buchelor of
Elementary Education (B.EIl. Ed.)

OR

Senior Secondary (or its equivalent) with at
least 50% marks and 2-year Diploma in
Education (Special Education)
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AND

(b) Pass in the Teacher Eligibility Test (TET), to be
conducted by the appropriate Government in
accordance with the Guidelines framed by the
NCTE for the purpose.”

9. The aforesaid notification, having been
published on 23.08.2010, has got prospective effect and,
as such, there is no dispute that the petitioner was
appoix;lted as a EducCation @u@er

aftgr abolitio of@ said ieme,(h'e' ay, appointed as

Zypead )k 33 . .
Gana Sikhyak&prior t e%“cement o{ the Right of
PR

33T
RIS ,
Children to] Free and Compulsory Education} Act, 2009,

23.08.2010, \by which &¢iFfe¥ acquisitipn of OTET

qualification was .-otQ@'mE@g%. But fact remains,
the petitioner had got the minimum qualification for
appointment as a teacher and also acquired training
qualification from the Board of Secondary Education,

Odisha and, thereby, he was otherwise eligible to be

appointed as a teacher in a primary school.
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10. It is of relevance to note that by resolution
dated 04.06.2012 in Annexure-6, Government of Odisha
in Department of School and Mass Education, taking into
account the notifications dated 23.08.2010 and
29.07.2011 issued by the National Council of Teacher,

Education, being the academic authority, laid down

Class-I to VIII as the gni ification for a person
" to be eligible fq/&?&% s such, the
State Goverfdmeng passe -, afore \e

introducingfOTE i §for appomtme t of teacher

solution by

and in th

“Eligibtlity
(i) Persons having the following minimum
qualifications shall be eligible for appearing
in OTET.
fa) Category-A
Higher Secondary (+2 or its equivalent)
with at least 50% marks and 2-year
Diploma in Elementary Educations (CT)
OR
Higher Secondary (+2 or its equivalent)
with at least 50% marks and 2-year
Diploma in Education (Special
Friucation)
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OR
Graduation and 2-year Diploma in
Elementary Education/2-year Diploma
in Special Education.
(b) Category-B
Graduation with at least 50% marks and
1-year Bachelor in Education (B.Ed.).

OR
Graduation with 50% marks and 1-year
B.Ed. (Special Education)

OR
Higher Secondary (+2 or its equivalent)
with at Iea.,t 50% marks and 4-year B.A.
Ed./B.Si

o zged P £l 1% Yiop, of 5% in
’Q‘\ yﬂymg}iéﬁ\ in +2 or

mg’u:txon level, as t ay be
shall™ be allotie to< the }carididates
belonging SONSERAST, OBC / SEBC
SCategory. &L \':'1‘;,:*
Provided @fur; K"r that cana! ates
having minn h‘mhi marks in
aduation lf),el ds) the cas,
gnrgsmbcd a&,~t‘@g of admis on m

teacher edilcation® courses s ll also

ligible to ap B SFOTET.

(i)  Pe e pur, ut."gﬂinal yearf any
of hgpt‘gk% 2y o2 educa courses
(recognizéd=by the MGTE or by the RCI, as
the case may bef specified above in both
the categories.

(iiij) Persons declared eligible by the State
Gout. / NCTE/ Gout. of India from time to
time.”

11. The aforesaid resolution will have to apply

prospectively. The teachers, who were appointed prior to
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2011, were to be exempted from OTET test. As such, since
the petitioner was continuing in the teaching job before
2011. he ought to have heen exempted from OTET test at
par with similarly situated employees, whose services
were regularized as Asst. Teachers from Gana Sikhyaka.

Therefore, considering the demand raised by the Gana

A ‘
25.07.2016, Cuseﬁﬁlggwhic are extracted

hereunder:-

“1. Ganasikshyaks, who have +2/ Degree
qualification with either C.T. /B.Ed. and who
have completed eight years of continuous and
satisfactory engagement will be regularized
as “Elementary Level-V teachers” in the year
2016-17 after detail modualities on
requlanzation  are worked oul by the
Government in School and Mass Education
Department.

2. On regularization as Elementary Level-V
teacher, they will be entitled to salary in the
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Pay Scale of Rs. 5,200-20,200/- with Grade
Pay of Rs. 2,200/- with D.A. and other
allowances as admissible from time to time.

3. Ganasikshyaks having no requisite
academic qualification of +2/Degree and
training qualification of either C.T. or B.Ed.
shall not be regularized as Elementary Level-
V teachers.

4. Ganasikshyaks having no requisite
academic and training qualification shall
acquire the required academic/training
qualification by 31st March, 2018 posttively.
No further relaxation shall be considered
thereafter.

. G ’ :
acqui \g lstte acgderﬁxc
qualificatioy 31t Marci#201

Znaqg on 'ﬁq ARl - '018 A

T Y5 ‘A

In terms of ove resolation¥if a teacher has requisite
tions, his sen,i.ces should

x/

sst. Teacher.

have been regﬁzed as Cevels)
12. The Gove, Q@%ﬁ@@o&‘ Ad Mass Education

Department issued a notification on 22.12.2016,

shall be

academic ¢ ld training

-~

pursuant to resolution dated 25.07.2016, formulating the
modalities for regularization of Gana Sikhyakas. Clause-1

and 2 of the said notification 22.12.2016 read as under:-

“1. The Gana Sikshyaks who have completed
8 years of regular and continuous
engagement and have possessed educational
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unid training qualification as mentioned at
Para (2) below will be regularized as Level- V
Assistant Teacher (ex-cadre) equivalent to
Level-V teacher of Elementary cadre.

2. For regularization as Level-V Assrstant
Teacher (ex-cadre), a Gana Sikshyak must be
possessing  educational and - .training
qualification as given below:- )

(a) (i) Higher Secondary (+2 or its equivalent)
and 2 year Diploma in Elementary Education
(C.T.) or Higher Secondary (+2 or its
equwalent) cm’d,zgyear loma in Education

in Arts/

(Special ugatw uate

Scienc a @ Elementary
, % rauda 1 we and 2
loma_ ¢d .,duc |\ (special

Edﬂgg;bn), andymils have Odi 4.1L. up

t Ss-VIT ordpusss
equivalent to M!LAgstandard wndu(. d, or

.

(i} Gladuation #{ZATtS %Sc:ence at
4 Pé‘laor in Ed 'ﬂi‘ B¥ed.) or Graduation in

Art§/ Science apdmlymYear B.Ed. f Special
Educgtion); or Htgher Secondary f{+2 or its

equivlz‘lgg % cgrga e§§ Jachelor in
Elcmcntary\ ] t%}ig;zer Secondary
(+2 or its equibalent)=urel™4 years B.A./DB.Sc.
or BA. /B.Sc. Ed.,, and must have Odia ds
M.LL, up to Class-X or pass in Odla language
test equivalent to Xth standard conducted, or
declarcd equivalent, by BSE (Odisha).

(b) Such Gana sikshyak is required to pass
OTET within 315 March, 2019 if he has not
passed OTET earlier. If she/ he does not pass
the OTET by such date, she/ he will not be
eligible to get any further increment after 31
Mareh, 2019.

Explanation:-
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(i) For the purpose of equivalency of Higher
Secondary (+2), examination conducted by the
institutions declared equivalent by the Councu
of Higher Secondary Education, Odisha shall
be considered.

(i)  For the purpose of equivalency of 2
years Diploma in Elementary Education,
examinations conducted by the institutions
declared equivalent by the Board of
Secondary Education, Odisha shall be
considered.

(iiij For the purpose of 2 years Diploma in
Education (Special Education)/ one year B.Ed.

(Special Ef%y;atié'ﬁi-'a"" rse recognized by

the Re tat r\dz\ah CI) shall
pwpose of e Teacher

B other

equwal with

the Urive sznties of

13. i :J‘reseud clauge, it is made

clear that Gan Sx%akas, wég‘we completed eight
years of regular and conm_,gu engagement and have
possessed educational and training qualification, will be
regularized as Level-V Asst. Teacher (ex-cadre) equivalent
to Level-V Teacher of Elementary cadre. As such, there
was no provision for debarring the Gana Sikhyakas,
having no OTET qualification, from regularization as

Level-V Asst. Teacher. Clause-2(b) of aforesaid notification
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prescribes that the Gana Sikhyaka is required to pass
OTET within 315t March 2019, if he has not passed OTET
earlier. If she/he does not pass the OTET by such date,
she/he will not be eligible to get any further increment
after 31t March, 2019. Thereby, restriction has been

imposed that Gana Sikhyakas, having no OTET

qualification, will not e’é’lgrl?*to eceive the increment

and, as such, rization of their

service, eve I‘ ualification,

) f\lig«,r

that too tillf31s™*March 2 1920/ the bas1s of Government

letters dated 22.12.2016;£0510.1.2017, o 2017 and

'.Tin» ary E.duca on, a list of
TR Y

487 trained Gana Si akas w :yound eligible for

27.07.2017 Director,
appointment as Leve €her, was sent to the
Directorate, vidc letter dated 10.08.2017, for favour of
necessary action. Besides, a copy of the proceedings of the
selection’ committee meeting held on 06.07.2017 .and
05.08.2017 under the Chairmanship of Collector-cum
Chairman, District Selection Committee was also sent to

the Directorate. Prior to approval of the selected Gana
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Sikhyakas as Level-V Asst. Teacher, the SPD, OPEPA, vide °
letter dated 24.08.2017, directed the DPC, Nayagarh for
publication of the list and bio-datas in his office notice
board and invite objection, if any, from the stakeholders,
if something noticed by them after proper scrutiny. But
after scrutiny of the list of eligible Gana Sikhyakas, a
verified list of trained=Gana -Sikhyakas was prepared
again. According]y,/.t,kaﬁogm.é:@} hool and Mass'
LS, W

Education Départment convey:
: RIS 87

ed>the cﬁﬁo 1 of 563 nos.
t X \Q’ Bod 4'5{';;(, v
YL re ey " ]
of posts of fl.evel-V Asst{l'eacher in respect of Nayagarh
district, vi
appointmenttorder on the

e
Mahasangha, the Goyernment igsued a
UR|sSP™

relating to validity ofwpermissiofi given to them by

ification letter

departmental official for prosecuting higher qualification,
vide letters -+ dated 20.09.2017 and 23.09.2017
respectively, Clauses-(a) and (b) of which are extracted
hereunder:-

“a. The Gana Shikhyakas who have

acquired higher gqualification as non-collegiate
candidate by obtaining permission from



yg
/1126 //

Competent Authority i.e. Collector or DPC can
only be considered for regularization.
h The clanification given at point No. 3 of
the Department Lelter No. 17960 dated
20.09.2017 is hereby explained further.
SPD,OSEPA issued a circular on 07.04.2010
intimating that Collector is the competent
authority lo issue permission to Gana
Shikhykas for obtaining higher qualification.
From 16.02.2008 to 07.04.2010, there was no
instruction issued on competent uuthority to
issue permission for obtaining higher
qualification. In view of the above it is
considered osalloly the“pe zsszon issued by
. others ojgs‘cggaz of Schools,
BDOs S R_Gﬁczf Ms during
o 07. 04 2010 ﬁ# 04 2010,

14.

cadre),
approved by the Collector-cum-Chairman, District
Selection Committee, Nayagarh. Thereafter, the petitioner
approached the Collector, Nayagarh by filing Misc. Case
No.1/2018, which was disposed of vide order dated

20.04.2018, with the following directions:-
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“The D.E.O., Nayagarh is instructed not to
delay any further to regularize the case of the
petitioners. The entire process should be
completed by 15.052018 and compliance be
reported. The other debarred candidates of
similar nature should be considered along
with these petitioners.”

15. In the meantime, in W.P.(C) No. 4684 of 2018,

which was filed by Odisha Vikash Parishad, Bhubaneswar

in the nature of
passed interi

authorities

auon as Livel-v Asst.

2.2016 and, as

such, the Gana Slkhyak a be allowed to continue

subject to ﬁn\wi ggitm/o@,

the said writ petition waswwithdfawn and, thereby, the

ut, ultimately,

interim order passed in the said writ petition no more

subsists. As a consequence thereof, a right accrued in

. favour of the petitioner for regulanzation in service as

- Level-V Asst. Teacher along with consequential benefits.

The same having not been acceded to, the petitioner has
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approached this Court by filing the present writ petition.
But fact remaiﬁs, the petitioner does not possess OTET
qualification and, as such, he has been absorbed as Gana
Sikhyaka much before the Right of Children to Free and
Compulsory Education Act, 2009 came into force and
subsequent instructions issued from time to time. If the

reference made in S b“"latIse-(Q)\ the circular dated

earlier. If sl\c/ e does not'pa e [, byl such date,

she/he will

j r increment
after 31st Marct QdRThereby%the is no bar to
regularize the servicé=of ” %&a having no
OTET qualification. Rather, the said sub-clause states
that in the event a Gana Sikhyaka acquired OTET

qualification, he is only entitled to get the increment.

16. In Chander Mohan Negl (supra), the apex

Court held that appointments of teachers made as per the
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schemes notified by the Government cannot be treated as
illegal, if at all they can be considered irregular, even
though condition has been included that such appointees
should not seek regularization/absorption. It is held that
for no fault of them, they cannot be denied
regularization /absorption. In view of the requirement of

the State, their servicgs=¥ere exte ded from time to time
ipo %es 'ﬁve:gl ete\m:ore than 30
193 ome of them

aliﬁcati on.

and now all th

OTET will rnot.\stando R bar ﬁo&ezgtﬂaﬁzfaxtion of the
petitioner, when the  Stat its*own requirement has -
extended the term of appointment from time to time and,
as such, appointees have continued for more than 30
years in the post. In view such position, the judgment of

the apex Court, is directly applicable to the present case.
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17. So far as the judgment relied upon by the
learned Standing Counsel for School and Mass Education
Department in the case of Anand Kumar Yadav (supra)
is concerned, in the said judgment the apex Court has
taken into considcration the regularization /absorption of
Sikhya Mitra's and it has been held that Sikhya Mitras do

not have any legal rightsf6T regularization, as they neither

fulfilled mini Wagﬁ\'ca&o

uﬁck;r 200 ﬁpg l_at.lor@n‘
Y ol
t sanctl

9(3"\ posts. For mere}contractual
aexr serv1.

‘
ratio of this\case is tot‘ yéd.tstmguxshed from Chander

even BTC

qualification were they

appointed

appointment,

cannot be regularized. The

Mohan Negi pr S suc% ﬁe fact of Chander
Mohan Negl (supra &Ly_gppl cable to the present
case. Thereby, the judgment cited by the learned Standing
Counsel for School and Mass Education Department has

no assistance to the present opposite parties.

18. Likewise, the judgment cited by learned

Standing Counsel for School and Mass Education
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Department in the case of Arbind Jee (supra) is factually
different from the present case and, thereby, the same is

not applicable to the case at hand.

19. Taking into consideration the factual and legal
aspects, as delineated above, this Court is of the

considered view that the opposite parties cannot deny the

benefit of regu/ g L’ ij e o, the petitioner as -

Level-V Asst. seac\j; as t.he petmog S got requisite

ed training

and v ' satxsﬁes e eligibility
2 ref%re for n “vaLIlSlUOH of

OTET qualification, he cannotybe denied ée benefit of
4ired the OTET

qualification by 31th March 2019, he may not be entitled
to incremental benefit, but that ipso facto cannot deny the
benefit of regularization to him. Accordingly, this Court
directs the opposite parties to regularize the service of the

petitioner as Level-V Asst. Teacher on completion of eight

years as Gana Sikhyaka, as per the notification dated
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22.12.2016. As he has already retired from service, he
should be extended such benefit notionally from the date
of complction of eight years as Gana Sikhyaka by
regularizing his service as Level-V Asst. Teacher. Since
the petitioner has already retired, his pension be revised

and he should be granted pensionary benefits in the

revised scale of pay admisSSible~toshim by fixing the same

DR. B.R. SARANGI,
JUDGE

Orissa High Court, Cuttack
The 11t November, 2022, Ashok/GDS

nfff”pd

4
.ot Eddcation Officer
Nayagarh.




IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No |9(9D of 2022

Chiranjibi Jayasingh ... ...

Versus

State of Odisha & others ...

Code No. 310200

Petitioner

Opposite Parties

INDEX
SL No Description of Documents Annexure Page
1 Writ Petition 1-14
2 | copy of the resolution No 33241-XIlI/CE-78/89 1 15-18
EYS dtd 29.07.1980 of the Education & Youth
Services Department of Odisha for
appoiniment of EGS teachers
3 | copy of the Govt RESOLUTION No 3358 / 2 19-21
SME Dt 16.02.2008 about to rehabilitate of
| ... .EGS teachers as Gana Sikshaka
4 | Copy of the Appointment Order 3 22
S copies of his educational certificates and 4 23-25
relating fo teachers' training
6 one set copy of the notification No 14467- S 26-27
XHI-SME-AE-06/2016/SME dated 25.07.2016
7 one set copy of the Govt Notification No 6 28-32
14302 dtd 04.06.2012 for the OTET.
8 one set copy of the notification No 25290-X11- 7 33-36
SME-AE-06/2016/S & ME dated 22.12.2016
9 Copy of the representation and postal receipt 8 37
- VAKALATNAMA .
By the petitioner through
Cuttack
Date M Umakant Dakos)
ADVOCATE
B J
A A
o

District Education Officer
Nayagarh.
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~IN.-THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C)No / 7 | 90 of 2022
: Code No. 310200

Chiranjibi Jayasingh ... ... Petitioner
Versus
State of Odisha & others ... ... ... Opposite Parties
SYNOPSIS

The petitioner (Gana Sikshyaka), precious period of last more than 14 years of his
early life devoted in the teaching services of the State Government, now rendered
‘age barred’ for securing a job elsewhere. As he has all eligibility for the teaching
in primary school, but the Govt delayed for his regularisation in service in
accordance with the Govt Notification, as the constitutional philosophy in Art. 41
of the Constitution.

DATE EVENTS REMARKS
29.07.1989 | Education Guarantee Scheme come into force
16.02.2008 | Disengagements of Edu Voluntaries and
Rehabilitation as Gana Sikshyakas
| 09.07.2008 | Appointment as Gana Sikshyak
23.08.2010 | Notification of Central Govt for minimum
qualification of the teachers
04.06.2012 | Guidclines of the OTET
17.10.2013 | Guidelines for engagements of Sikshya
Sahayakas
04.12.2013 | Resolution about demands of Gana Sikshyaks
25.07.2016 | Resolution about regularisation of Gana

Sikshyaks
22.12.2016 | Resolution about regularisation of Gana
Sikshyaks
By the petitioner through
Cuttack
Date M. WUnalant Sahoe)

ADVOCATE
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g »wr. » APPENDIX-] CHAPTER-XV, Rule 3(1)
$IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C)No [9/40 of 2022
Code No. 310200
In the matter of:

An application under Article 226 and 227 of the
Constitution of India, 1950
AND

In the matter of:
The petitioner, a8 Gana Sikshyaka, precious period of last more than 14.years
of his early life devoted in the teaching services of the State Government,

now rendered ‘age barred’ for securing a job elsewhere. Unfairly use(i him,

b Tamph

generate hope and a feeling of security in him, attune his family to live \érithin

\

N g/ 4RT,

his earnings, though having eligibility for the teaching in pnmary schoc}'l, but
the Govt delayed his regulanisation in service, compelling to face OTET at -
his middle age of retirement would run counter to the constitufional \6
philosophy in Art. 41 of the Constitution.

AND

In the matter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara

Jayasingh presently as a Gana Sikshyak in Govt U.P.

School, Komanda (B), AT-Komanda, PO-Godipada, PS-

e R . Saranakul, Dist-Nayagarh,; ... Dctitioncr
VERSUS
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1. State of Odisha represented by the Principal Secretary to
Government of Odisha, Department of School and Mass
Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-
Khurda, Pin-7561001; )
2. Director, Elementary Education, Odisha, Heads of
- Departmental Buildings, Odisha, Bhubaneswar, K.hurdal.
: // ’1:\;‘-"‘“:"\. 3. The District Magistrate & Collector, Nayagarh District,

\\‘\v’ - \

Woel S0 i\ AT/PO/Dist-Nayagarh-752069;

%(IL '.'3'.:‘_...‘:-. o .
"" A 4. District Education Officer, Nayagarh District, AT/PO/Dist-

Nayagarh-752069. ... ... OPPOSITE PARTIES
TO
THE HON’BLE CHIEF JUSTICE OF ORISSA HIGH COURT,
CUTTACK AND HIS LORDSHIP'S COMPANION JUSTICES OF
THE SAID HON’BLE COURT. |
THE HUMBLE PETITION OF THE

ABOVE NAMED PETITONER

CA romg /31 e 7@'%

DETAULS OF THE APPLICATION
- 1. Parnticulars of the cause/order against which the Petition is made:
(1)Date of Order/ Notification/Circular/ Policy/ Decision cte:

(2)Passed in (case or File Number):
(3)Passed by (Namc and designation of thc Court, Authority, Tribunal etc):

(4)Subject matter in brief:
The petitioner, Gana Sikshyakas, precious period of last more than 14

years his early life devoted in the teaching services of the State
(iovernment, now rendered ‘age barred’ for securing a job clscwhere.

IInfairly uscd him, generate hope and a fecling of security in him, attunc
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his family to live within hi$ earnings, though having eligibility for the
teaching in primary school, but the Govt delayed his regularization in
service, compelling to face OTET at middle of his service would run
counter to the constitutional philosophy in Art. 41 of the Constitution.
2. Decléu'ation that no proceeding on the same subject matter has been
previously instituted in this Hon’ble Court or any other Court, Authority
-or Tribunal.
THE MATTER OUT OF WHICH THIS WRIT PETITION ARISES
WAS NEVER BEFORE THIS HON’BLE COURT IN PRESENT FORM
OR ANY OTHER COURT, AUTHORITY OR TRIBUNAL AS PER
INSTRUCTION;
3. Facts of the Case:

MOST RESPECTFULLY SHEWETH:
3.1- That, the petitioner, presently Gana Sikshyak in the Primary

School, challenge the legality and validity of the act of the
STATE for not regularization of his post as Level-V Assistént
Teacher (Ex-Cadre) discriminately vis-a-vis for compeni'ng
him to pass the Odisha Teacher Eligibility Test (hereinafler
called as “OTET”), though on similar footing other teach¢rs
are being allowed to get all service and financial beneﬁts;as
Assistant Teacher (Grade-V). Most of them are now at the

verge of retirements and lost their inspiration to face such

type of competitive Examination. This petitioner has well
been qualified and got teachers training from the Board of
Secondary Education; having more than 14 years’ teachig
experience and discharging his duties and responsibilities as
f primary school teacher. He has all eligibility to ‘be
regularized in accordance with the Netification No 25290-

Vi M

Chomi® Tyt
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XIII-SME-AE-06/2016/S & ME dated 22.12.2016 issued by
the Department of School and Mass Education, Govt of
Odisha. Now he has not been regularized and going to be
deprived of getting retirement benefits by the State. The
- precious period of early life of the p;:tit.ioner devoted in the
teaching services of the State Government are wholly wasted
and he may be rendered ‘age barred’ for securing a job
elsewhere. It is indeed unfair to use him, generate hope and
a feeling of security in him, attune his family to live within
- his earnings and such behavior would be an affront to the
concept of job security and would run countér to the
constitutional philosophy, particularly the concept of right to
work in Art. 41 of the Constitution. The spirit and philosophy
of the Constitution, which follows the employee who is
serving on the establishment for long spells and have the
requisite qualifications for the job, should not be thrown out
but his services should be regularized. Therefore, the
. petitioner invokes the extraordinary jurisdiction, as the act of
the state being illegal, ultra vires and violative of fundamental
rights as guaranteed in Articles 14,19 and 21 of the
Constitution of India.
3.2- That the petitioner is a law abiding and peace-loving citizer

of India. The cause of action as arises in this case is withira
Lhe territorial jurisdiction of this Hon’ble High Court.

3.3- That it is respectfully submitted that the scheme for Non-
Formal Education was initiated vide the resolution No 33241 -
XIM/CE-78/89 EYS dtd 29.07.1989 of the Education & Youthh
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Services Department of Odisha. In the Education Guarantee

Scheme (hereinafter called as “EGS”) the Govt has

commitment to universalize primary education in the’

deprived areas in a time bound and cost-effective manner.

EGS Schools are opened as a substitute of primary schools.

The EGS teacher is designated as Education Volunteer with

a fixed amount of monthly honorarium of Rs 1000/- . They
are engaged by the Zilla Parisad under Village Education
Committee formed for the local EGS School in the locality. Rs
469/- and Rs S00/- were provided per year for each EGS
school. Accordingly, the petitioner is being appointed in the
localities after facing a selection process. The scheme was
initiated in the year 1989. The EGS centers had been
functioned effectively in the academic year 1989-90. After
5/10 years the centres were not properly managed and
closed. Annexed hereto and marked as Annexure-1 is a copy
of the resolution No 33241-XIII/CE-78/89 EYS dtd
29.07.1989 of the Education & Youth Services Departmentof
Odisha for appointment of EGS teachers.

That, it is further humbly submitted that the Departmentof
School & Mass Education, Government of Odisha had taken
steps to regularize the EGS schools and the appointd
teachers. Most of the EGS volunteers had been disengagedox
facing disengagement presently. The noble Government of
Odisha had taken steps to rehabilitate the disengagAd
Education Volunteers as Gana Sikshyaka under Sarba
Sikshya Abhijan. In the Govt RESOLUTION No 3358 / SNEE
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Dt. 16.02.2008 the Noble State Government had floated
/initiated the scheme. In accordance with the scheme this
petitioner had been rehabilitated as “Gana Sikshaka” in
different nearby schools. The appointment order was issued
by the orders of Zilla Parisad with some certain terms and
conditions. Annexed hereto and marked as Annexure-2 is a
copy of the Govt RESOLUTION No 3358 / SME Dt.
16.02.2008 about to rehabilitate of EGS teachers as Gana
Sikshaka and Annexure-3 is a copy of his appointment order.
That, as regards in the Section 23 of the THE RIGHT OF CHILDREN TO
FREE AND COMPULSORY EDUCATION ACT, 2009 Qualifications for
appointment and terms and conditions of service of teachers are clarified
as “—(1) Any person possessing such minimum qualifications, as laid
down by an academic authority, authorised by the Central Government, by
nonﬁcanon, shall be eligible for appointment as a teacher. (2) Where' a
State does not have adequate institutions offering courses or training in
teacher education, or teachers possessing minimum qualifications as laid

22~ down under sub-section (1) are not available in sufficient numbe:s; the

3.6-

Central Govemment may, if it deems necessary, by notification, relax the
minimum qualifications required for appointment as a teacher, for such
period, not exceeding five years, as may be specified in that notification :
Provided that a teacher who, al the commencement of this Act, doesnot
possess minimum qualifications as laid down under sub-section (1), shai1
acquire such minimum qualifications within a period of five years. (3) Thes
sulary and allowances payable to, and the terms and conditions of service
ol, teachers shall bt such as may be prescribed., ™

That it is pertinent to submit that the petitioner is well

qualified getting a training for 2-year full time in the

T
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Secondary Teachers’ Training Certificate Examination in the

year 1997 under the Board of Secondary Education,

Odisha., he has been well trained for the primary level "
teaching after completing +2 (Higher Secondary Education).

He has eligibility to be appointed as a regular teacher in the
primary schools before coming THE RIGHT OF CHILDREN
TO FREE AND COMPULSORY EDUCATION ACT, 2009. As
the Govt had not appointed any primary school teachers in
the year from 1989 to 2010, as they had been deprived of
getting job elsewhere as regular teachers like others. The
Union Govt of India had enforced Teachers Eligibility Test
vide the Gazette of India notification dtd 25.08.2010 and

%\ subsequently in 2012 Odisha Teacher Eligibility Test (OTET)

3.7-

had been enforced VIDE Resolution No 14302 dtd
04.06.,2012. As the petitioner has completed his 2-year
training course under the Board of Secondary Education,
Odisha successfully and having teaching experience since
his appointment as Education volunteer in the EGS schools,
thereafter another competitive exam like OTET is nol
required for him. On the same footing other teachers are
continuing without eligibility test, therefore the OTET ought
not to be applicable in case of the petitioner for his
regularization. Annexed hereto and marked as Annexure-4
are copies of his educational certificates and relating to
teachers’ training.

That it is rcspectfully submitted that on 17.10.2013 by a
Gazette Notification the Noble State Government of Odisha
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had been pleased to notify the guidelines for engagement of
Sikshya Sahayak. To provide free and compulsory education
to every child of the age group of 6 to 14 years the noble
State Governmcnt of Odisha had taken steps for
appointment of Sikshya Sahayak, who would be regularized
as teachers. Therefore, the Govt had prescribed for OTET
and other eligibility criteria in the appointments of primary
school teachers.

That it is respectfully submitted that as and when the
teachers, who are serving before 2011, are not facing the
OTET test and getting their job satisfaction; whereas the
EGS teachers on the same work burden with the same
teaching experience, being compelled to facc thc OTET
discriminately. There is no difference in the teaching
experience between the regular teacher CT qualified and
Diploma in Elementary Education Examination by the
Board of Secondary Education, but difference is that the
EGS teachers were getting very low salary than to the
regular teachers. Most of the EGS teachers are at the verge
of retirement, therefore they ought not to be deprived of to
get a job satisfaction at the end of their service. After age of
40 years, one may not have spirit to face a compelitive or
technical examination like OTET. Therefore, the EGS
teachers, presently rehabilitated Gana Sikshyaka oughl to
be exempted from OTET test as like as Lhe teachers working
before the year 2011.
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That it is further respectfully submitted that the precious -

period of early life of the petitioner devoted in the teaching
services of the State Government is wholly wasted and he
may be rendered ‘age barred’ for securing a job elsewhere. It
is indeed unfair to use him, generate hope and a feeling of
security in him, attune his family to live within his earnings
and such behaviour would be an affront to the concept of
job security and would run counter to the constitutional
philoso;ﬁhy, particularly the concept of right to work in Art.
41 of the Constitution. The spirit and philosophy of the
Constitution, which follows the employee who is serving on
the establishment for long spells and have the requisite
qualifications for the job, should not be thrown out but his
services should be regularized.
That it is pertinent to submit that one petitioner under the
name and style as Odisha Vikash Parisad has filed a Public
Interest Litigation (W.P.(C) NO 4684/2018) . In this PIL the
petitioner prays to quash the regularization /appointment of
Gana Sikshyakas as Level -V Assistant Teacher (Ex-Cadre)
pursuant to Notification No 17885/SME dated 18.09.2017,
so far, the appointment / regularization of GANA
SIKHSYAKAS who have not qualified OTET. While the
petitioner challenges the same, he has not taken the other
legal aspects into his averments. Lastly this Writ Petition
was dismissed as withdrawn on 13.07.2021.

The notification No 14467-XI11-SME-AE-06/2016/SME  dated
25.07.2016 and the notification No 25290-XITI-SMLE-AE-06/2016/S &
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ME dated 22.12.2016 issued by the Department of Schobl and Kr'f%?s
Education arc statutorily came into the force. The Government of Odisha
for appointment /regularization of Gana Sikshyakas as Level-V Asst
Teachers (ex-cadre) for those Gana Sikshyakas who do not possess the
qualification of passing the OTET are not violating Sec 23 (1) of the Right
of Children to Free and Compulsory Education Act 2009 (hereinafter
= called as “RTE Act 2009”

The petitioner has got academic qualification and possessed special

teachers training by thc Board of Secondary Education, Odisha vis-a-vis
he has been appointed as a teacher in different EGS schools before the_
o enforcing OTET in the year 2012. Therefore, his teaching experience till
the date of potification for the OTET ought not to be ignored. Annexed
hereto and marked as Annexure-S is one set copy of the notification No

- 14467-X111-SME-AE-06/2016/SME dated 25.07.2016

That relaxion of any minimum qualification under Section 23 (2) of the

A -770{,%
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RTE Act by the Central Government in case of this petitioner is not
required as he is observing his duties and responsibilities as an EGS
_teacher before the notifications in the year 2016. The OTET guidelines
~ come into force vide Govt Notification No 14302 dtd 04.06.2012, but this
petitioner is in the teaching job before the notification. Annexed hereto

' Ox I ) N

and marked as Annexure-6 is one set copy of the Govt Notification No
14302 dtd 04.06.2012 for the OTET. |

" That in the notification No 25290-XIII-SME-AE-06/2016/S & ME
dated 22.12.2016 the State Government has clarified that completed 8
years of regular and continuous engagement as Gana Sikhyakas would
be regularized, which is corrcct and no way vitiated. Anncxced hereto and
marked as Anuexure-7 is one set copy ol the notification No 25290-
X1-SME-AE-06/2016/S & ME dated 22.12.2016.
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That it is also clarified in the notification that those do not pass the
OTET will not eligible for further annual increments after 31.03.2019.
There is no contradictory, but given opportunity to the teachers (Gana
Sikshyakas) who have served as such for more than 8 years in the
school. Therefore. there is no illegalities in the State Govenu;tent’s
Notifications in the year 2016.

That the petitioner has already been appointed before coming to
force the RTE Act, 2009. The teachers, who have been appointed before
2011 are being exempted from the OTET test. As this petitioner is
continuing in the teaching job before the year 2011, so he ought to be
exempted from the OTET test at par.

That as the Gana Sikshyakas have been appointed by a proper selection

process before 2009 and continued more than ten years in the teaching

profession in the different primary schools, therefore this petitioner has
al] eligibility to continue as a primary school teacher.

That some Gana Sikshyakas have been regularized without
OTET, therefore not regularizing this petitioner
discriminately is challenged in this writ petition. Though
the petitioner has filed his representations, but the
Opposite Parties are callous and neglecting by abuse of
power in their control. Annexed hereto and marked as
Annexure-8 is copy of the representation and a postal
receipt. '

4. Grounds for relief with legal provision:

A) FFor that the State Govt Notification under Annexure-5 and

7 are no way vitiated in accordance with Section 23(2) of
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RTE Act, 2009. The Petitioner’s service ought to Be
regularized in accordance with the Notification.
B) For that on similar footing other Gana Sikshyak are being
regularized, but this petitioner is discriminated.
S. Details of altemnative remedies available and whether exhausted:
The petitioners have no other equally efficacious adequate
/4@« alternative remedy than to approach this Hon'ble High
/@‘\"‘ﬁ}fiﬁ Court under Article 226 and 227 of the Constitution of
\ o2 [ndia, 1950
6. Delay, if any, in filing the petition and explanation therefore:

There is no delay in filing this writ petition, as such issue
is in W.P.(C) No 4684/2018 pending before this Hon'ble
Court, where it was expected for early disposal, but
inadvertently it is delayed, so this petitioner prefers this wri.t
petition.

7. Synopsis and list of dates and events is attached separately

8. Relief prayed for:
PRAYER

In the above facts and circumstances this petitioner

therefore humbly prays that: -

i) Your lordships may graciously be pleased to issue
notices, call for thc records and after hearing the
partics, may issue a writ of mandamus or a writ in
nature of mandamus or any other appropriate
writ/writs/ order/ordcrs commanding to the Opposite
Party No-1 for regularization of petitioner’s service

(Gana Sikshyaka) in accordance with the Notifications

Chivans, bl 7’*%
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No-14467-XI1I-SME-AE-06/2016 /SME ' daB
25.07.2016 and the Notification No 25290-XIII-SME-
AE-06/2016/S & ME dated 22.12.2016 issued by the
Department of School and Mass Education, Govt of

]
!

Odisha, i.e. without ariy discrimination within a time
limit as your lordships deem f{it and proper in the
interest of justice;
AND

May also be pleased to pass such other relief or reliefs
as this Hon’ble Court deems just and proper in the
facts and circumstances of the case.

And for which act of kindness this petitioner as in
duty bound shall pray forever.

Interim Order/Writ, if prayed lor: Not required presently

Documents relied on:
The annexed documents are true photocopies of

their respective originals; the original documents are
available with the Opposite Parties.

Caveat:
That no notice of lodging a caveat by the opposite parly is
received.

Othcr Particulars:
Affidavit in support of the application, Certificate and
undertaking filed hereunder.

By the petitioner through

Cuttack

Date

(‘."Xq. Q{m&ul Dukon)
ADVOCATE
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AFFIDAVIT

1, Chiranjibi Jayasingh aged about 50 years S/o Pravakara

Jayasingh presently as Gana Sikshyak in Govt U.P. School,
Komanda (B), AT-Komanda, PO-Godipada, PS-Saranakul under
Odagaon Block in the District of Nayagarh do hereby

solemnly affirm and state on oath as under:

1. That I am the petitioner in this case:

2. That the averments from Para No-1 to 12 aré under ‘my
instruction and legal advice.
3. That, the enclosed/annexed documents are photo copies
of their respective originals. . _
. That the facts stated above are all true to the best of my
knowledge and belief; I have not suppressed any material .

" - facts within my due knowledge.

. | i Y N ks
Identified by O rom a8 NJF%M,W
' DEPONES
(D, Womalant Sakoa) ' ' . .

ADVOCATE
Cuttack '

=~

Date
CERTIFICATE
Due to readily not availability of cartridge papers this matter is printed on
legal size thin papers and further it is certified that the conlents of the
petition have been explained to the deponent-petitioner in vernacular,
which he admits as true.
ADVOCATE
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GOVERNMENT oF OR|S$A

EPUCATION PEPARIMENT

Ne. 19272-XV1IE-P-105/90-E

] Pated 1be 25th April 1892
%{ FroM . L.
4 Shri J. PADHY, 0. a. 5. (1), .
' | DQeputy Sseretary to Quverpment
{1T° s o .
| “The Riregior, Sccondary Bugslian, Qrissa.
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C L e S BNNEXURES X
GOVYERNMENT OF ORISSA

DEPARTMENT OF SCHOOL & MASS EDUCATYION
BHUBANESWAR

No.3358 /SME, D1.16.02.08

- RESOLUTION
For. the purpose ol universalization of Elementary Educalion, Education
Guarantee Scheme (EGS), an integral part of Sarba Sikshya Abhijan (SSA), was
operationalised In Orissa from the year 2001-02. Duc :9 sp-gradation ol E.G.S.
Centres 10 regular Schools and for various reasons, the Education Volunteers

engaged in such E.G.S. Centres have been disengaged and would be facing

disengagement in the above process.

Government alter careful consideration of the problems ol the Educalior
Volunteers under the Education Guarantee Scheme, decided lo iehabililate
Education Volunteers in £.G.S. Centres who havs been disengayed or lacing
disengagement under the Education Guarantee Scheme on tho following mannar.

1.  Such disengaged Education Volunteers wlill be rehabilitated as
“Gana Slkshyaka" under Sarba Slkshya Abhljan.

2. . Such dlsengagod Educatlor’ Volunteers who dre trained (Matric,
10™ (H.S.C.)/+2 with C.T., B.AJB.S&./ B.Com. with 8.Ed.} wili be engagéd
as Gana Sikshyaka with a consolidated remuneration of 13s.2000/- per
month. Thdse who are untrained (Minimum qualitication ol Matric, 10"
(H.S.C.E.)l+2) will be engaged with a consolidated remuneration of
Rs.1750/- per month.

3. Such disengaged Education Volunteers: who arc having 10"
qualification (H.S.C. Examlnatlon) will have to acqulre +2 quolificaticn
within a perlod of 3 years from !hnn enga_jement as “Gana Sikshyaka" to
be consldered eliglble for G.T. Tralnlng Thosn who are- having +2
minimum qualification will be elicwed tocomplete C.I. Training on o
distance mode elther through IGNOU cr.évom- ihd Diracterate of TE &
SCERY within a perlod of 3 years. And-after completion of C.T. Training
the “Gana Slkshyaka" will be ellgible to got consolidated remuneration
of Rs.2000/- from the date of passing C.T. Training.

WHCLOMAG/EGS Voulente n//BGS ReautuSon 07 Buol.atoe |
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4. The engagement of Gana Sikshyak will be made on basls of annual

conts ¢t, honorary and would be renewed by the Zilla Parishad through
the Cullector-cum-Chief Executive Officer of Zllla Parishad basing on the
positive certlficate glven by the Village Education Committee (VEC)
about their attendance and performance in the school. In case of the
Zllla Parishad declded not to renew the contract, appeals sihall lie to ihe
State Project Director, OPEPA.

5. The éana Sikshyak wili be engaged agalnst the existing created
vacancles of Stkshya Sahayalts and their consolidated remuneration etc.
will be borne out of S.S.A. budget. They,.will be engaged in the
Government Primary Schools. '

6. The Gana Slksﬁyak will be respons!blé for making enroiment drive
in the particuiar educational instltutioﬁ. checlc drop out rate of tiu
students, bring the out of school chilldren to the school, assist the
regular teachers in teaching work, besldes other works as would be
entrusted by the Headmaster of the school from time to time.

7. .An agreement as Inay be prescnbed by the Govt. between the C.E.O,,
Zilta Parishad-cum-Collector & Gana“lkshyak Is to be signed on stamped
paper. The State Project Director, OPEPA wlll lurnleh the dralt copy of

\l

agresment lo Govt. lor approval

8. The Gana Srkshyak can be removed from the engagemont within.

the 30days prior notice, If She /he viclates tie conditiofis as stipulatad in
the . engagement contract or considered uns.ultable latteron by Lhe
authoritles or on the basis of the adverse report of the Village Education
Committee (VEC).

9. The Gana Slkshyak can avail casual leave of 12 days during one
calendar year. She/he shall not be entitled to any other authorised
absence beyond the above mentioned pericd. If She/he remains absent
with permission and If She/he does not have authorlsed leave at her /his
credit, the proportionate amount from the consolldated remunecration
shall be deducted.-

WHCLMMA/RAS Voulenten//ROS Resolution 07 Final.doe 2
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10. Any lady Gana Slikshyak who is having less than two surviving
chlldren wlll be entitled to avail maternity leave for 3 months.

1. The Gana Sikshyak will continue to avall of the benefits in the
pfocess of selectlon for ecngagement of Sikshya Sahayak as extended in
thie Government In Séhool & Niass Education Department Office Order
Np.23845/SME dt.04.12.07.

)

12. The engagement of Gana Sikshyak Is Co-terminus wlith that of SSA
-Stheme, or other scheme as would be decided by Gowt.

13. This declislon will bé given eftect to from th?’date of thelr engagement as
“"Gana Slkshyaka".
By Order of Governor

Sd/- (S.C.Patnaik)

! Comnilssioner-cum-Secretary to Govt.
Memo No.3359/SME Dt.16.02.08 e
! Copy forwarded to the Guzefle Cel .v-charge, Orissa Gazetls Coll, Cio
Cbmmerce Department, Orissa Secrelariat, Bhubaneswar with a request lo publish
the above Resolutlon in an extra ordinary issue of Orissa Gazette and supply 500
(flve hundred) coples lo this Department.
i Sd/-R.P.Das
Addi. Secretary to Gowvt.
emo No.3360/SME Dt.16.02.08
Copy forwardod to Finance Department / P&C Department for information and
npcessary action. |
i Sd/-R.P.Das
: Addl. Secretary 1o Govt,
Memo No.3361/SME Dt.16.02.08
Copy forwarded to Panchayali Raj Department / ST & SC Development
Department for information and nacessary action. :
Sd/-R.P.Dus
om0 Addl Secretary to Govt.
Memo No.3362/SME D1.16.02.08 i
; Copy forwarded o Director, Elememary Sducation /'SPD, OPEPA / Director,
TE & SCERT, Orissa for information and necessary aclion. :

: g . Sd/-R.P.Das -
{ Addl. Secrctavy to Gowvt.
emo No.3363/SME Dt.16.02.08 . -
Copy forwarded to all Collectors-cum-Chief Executive Officers, Zilla Parisnad
fc{r informatlon-and necessary action.
Sd/-R.P.Das
| Addl. Secretary to Govt.
l\:’emo No0.3364/SME Dt.16.02.08 :
Copy forwarded to Section — | /1l7 V / VI IXlI/ XIV (Legal Celly)Computer Cell
l+r Informallon and necessary action.
d Sd/-R.P.Das
Addt. Secretary to Covt.
SHCLMMVLMGS Vouleatcn//EGS Reaolution 07 Finat.doe P 3
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Offlce Order No. /D,

In pursuancc of Gowvt. Order No. 3368/SME, Dud. 18 02.2008 and Lcuer No. 2440/Esn/08 Dnd. 20.03.08 ’
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» [No. 14467-XIlI-SME-AE-06/2016/SME.)

SCHOOL & MASS EDUCAT(ON‘,DEPARTMENT
RESOLUTION
The 25th July, 2016

To examine the demands of Ganasikshyaks, a Ministerial Sub-commiltee was
constituted under the Chairmanship of Hor'ble Minister, Finunce and Public Enterprises
vide order No.17420/SAME., dated the 21sl August, 2015. On the basis ol
recommendations of the said Ministarial Sub-Comfniuee. Government after careful
consideration have resolved the demands of Ganasilkshyaks in the following manner.—

1.  Ganaslkshyaks, who have +2/ Degree qualification with either C.V. / B.Ed. and
who have completed sight years of continuous and salisfactory engagement
will be regularised as “Elementary Level-V teachers” in the year 2016-17 after
detail modalities on regularisation are worked out by the Government in Schooi
and Mass Education Deparlmenl

2. On regularisation as Elementary Level-V leamer {hey will be entitled 10 salary
In the Pay Scale of Rs.5,200- 22,200/- with Grade Pay of Ps.2,200/- with D.A.
and other allowances as admisgitle from time to lime.

. 3. Ganasikshyaks having no requicits academic oualification of +2/Degree anu
training qualification of ¢ither -C.7. or B.Sd. shall not be regularised as
Elementary Level-V teachars.

4, Ganasikshyaks having no requisile academic and training qualilication shall
acquire the required academic/training qualification by 31st March., 2018
positively. No {urther relaxation shail be considered lherealter.

5. Ganaslkshyaks who wiil nol be able 10 acquire the requisite academic and
tralning qualification by 31st March, 2018 shall be disengaged on st April.
2018.

6. The renewal of engagement of -Ganasikshyaks shall be on the basis of annual
contracl and renawed- by the ‘Zilka-Parishad through: the Coliector-cum-Chic!
Executive Officer ot Zilla Parichad basing on the:petformance certificale issuad
by the School Managemani Cuamillee (SMC) about thar auendaznce and
leaching in the School. In cascrihie Zilla Parishad cdevidles aot 1o renew the
coniract, appsal shai be Ra'to'the Stato Project Diractor, OPEPA.
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The existing Ganasikshyaks may be continued agains! the existing vacancies
ol Sikshya Sahayaks and -thelr consolidated- remuneration eic. shall be borne
out of SSA fund. They shall be engaged only in the Government®Elementary
Schools.

The Ganasikshyaks shall .be responsible for making enrolment drive in th2
particular educational institution, checlc dropout rate of students, bring the out
of Schoo! children 1o the School and assist lhe regular leachers in teaching
work besides other works as would be entrusted by the Headmaster of the
School and Senior Officers from School & Mass Education Depanment from
time to time. Their continuance depend o' their performance indicators.

An agreement between the C.E.O., Zilla Farishad-cum-Collector and
Ganasikshyaks shall be signed on the prescribed stamped paper.

The Ganasikshyaks shall be removed from the engagement afier 30 days of
prior notice, if she/he violates the conditions ac stipulaled in the engagement
contract or considered unsuitable by the authorities or on the basis of the
adverse repon’ of School Management Commiltee (SMC) or shehe Is
proceeded in criminal cases. In exceptional crimes like soxual harassment (O
the students, they would be dismissed with Immedizte eflect.

The Ganasikshyaks may avail casual leave of 12 days during one celendar
year. She/he shall not be enlitiad o any other autrorised absence beycnd the
above mentioned period. |f she/he remains absent with permission ano il
she/he does not have authorised !eave at her/his credit, the proportionawe
amount from the consolidated remuneration shall be deducted.

Unauthorised absence for -a conlinuous period of 15 days or more shall
automatically terminate his/her engagement. Any unauthorised absence shall
be considered under ‘no work.no pay principle, which may lead discontinuanze
of engagement.

Lady Ganasikshyak who is.. havmg dass than two surviving children, may de
entilled to avail maternity leave; as decided by. Government, from time lo time.
The continuance of existing Ganasiksnyaks e co-terminus wuth that of SSA
Scheme. . .

This has been concurred in by Finance Depuarmenlt vide UOR No.51-S8-i
dated the 21st April, 2016.

By Order of the Governor

RANJANA CHOPRA
Commissioner-cum-Secretary lo Government

Prmled and published by the Dnroclor Printing, Stalionery and Publication, Odisha, Cuttack-10

Ex. Gaz 789- 1/3+500
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. GOVERNMENT OF ODISHA
DEPARTMENT OF SCHOOL AND MASS EDUCATION

ESOLUTION

No. 2 93 0& /SME, Bhubaneswar, dated the (436 —7,&
II-SMF. (B8)-40/2012

Sub: Guldelines for conducting Teacher Eligibility Test (TET).

The National Coundil of Teacher Education being the Academic Authority
has laid down the minimum qualifications for a person to be eligible for
appointment as Teacher in Classes | to VIIi vide Notification dt.23.08.2010 and
Notification Dt.28.07.2011. As per the said notifications one of the essential
qualifications for a person to be efigible for appointment as a taacher in any of
the schools referred to clause (n) of section-2 of the RTE Act is that he/she

should pass the Teacher Eligibility Test (TET) which will be conducted by the

appropriate Govemment in accordance with the guidelines lssued by the NCTE.
Accordingly, the State Govt. have framed the following guidelines for conducting
TET In the State:-

1. The Teacher Eligibility Test shall be called "Odisha Teacher Eligibility
Test” (OTET). OTET shall be conducted orice in a year or as decided by
Govemment according to need.

2. The Board of Secondary Education has been designated as the
professional body for conducting OTET vide Nofification No.8635/SME
Dtd.02.04.2012. Detailed procedure for condu&'ing OTET and instructions for
canying out the examination shall be Iissued by the BSE, Odisha. The
application form for OTET shall also be prescribed by the Board of Secondary
Education, Odisha.

3. Applicablity

OTET is applicable to all candidates who possess requisite academic and
training qualifications with requisite percentage of marks and to all candidates
pursuing the final year of the teacher training courses before the date of

ANNEXURE - ‘é‘
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publication of advertisement for conducting OTET who aspire to become -
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teachers for Classes-| to VIill in the schools of the State Gowt., private aided
schools and private unaided schools in the Siate of Odisha. However, the

candidates intending to seek employment as teachers In private un-akled

schools shall also have the option of appearing at Central Teacher Efigibility
Test{CTET) conducted by Centrat Govt. through CBSE, if they so desire. The
candidates after being qualified in OTET can also apply for further Improvement.

4.

(i)

Etigibllity

Persohs having the following minimum qualifications shall be eligible for

appearing in OTET.
(a) Category-A

Higher Secondary (+2 or lts equivalent) with at least 50% marks and 2-

year Diploma in Elementary Education (CT).
OR

Higher Secondary {+2 or its equivajent) with at least 50% marks and 2-
' year Diploma in Education (Special Education) )

. OR .
Graduation and 2- year Diploma in Elementary Education/ 2- year Diploma

in Special Education.

(b) Category-B
Graduation with at least 50% marks and 1- year Bachelor in Education (8. Ed.).
OR
Graduation with 50% marks and 1- year B.Ed.(Special Edu:ztion)
OR _
Higher Secondary (+2 or it3 equivalent) with at least 50% mariks and
4 - year BA. EdJB.Sc.Ed.

Provided that relaxation of-5% In minimum qualifying marks in +2 or
graduation level, as the case may be, shall be allowed to the candidates

belonging to SC, ST, OBC / SEBC category.

P/ CADocunanls snd SegtingtuaedMy Docunent\Revised Guidcline for TET (Froal)doc
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" Provided furthet that candidates having minimum marks in +2 or .'
graduation level, as the case may be, prescribed at the time of admission in
teacher education courses shall also eligible 1o appear in OTET.

() Persons who are pursuing (final year) any of the teacher education
courses (recognized by the NCTE or by the RCI, as the case may be)

_ speclfied above In both the categories.

(i) " Persons dedlared eligible by the State Govt. / NCTE/ Govt of Indla from
time to time.

5. Examination Paper
()  There shall ba two papers of the OTET viz -Paper-f and Paper-il.
Persons having quafification or pursuing (final year) any of the Diploma in
Education Courses have to appear in only Paper-1 of the Examination.
- Persons having qualification or pursuing (final year) any of the Degree in
Education COumés have to appear in only Paper-il of the Examination.
* Eligibility for appearing in examination papers for persons covered under
Para-4(iii) will be notified by the Govt. after declaration of their efigibility.
(i)  The duration of the test in each paper shall be 1 % hours. .
(_III) All questions wiil be Multiple Choice Question (MCQ), each carmrying one
mark with four altemnatives out of which one answer is correct.
(v) The qulaﬁon papers In non-anguage subjects shali be bi-lingual l.e.in
Odia and English.
(v} Following languages shall be offered in Language - -
Odia, Hindi, Telugu, Urdu, Bengali. _
The candkiate has to choose any one of these languages for Language—I|
subject. ‘ _
(V) Language -1l subjact shall be English for all candidates,
(vii) There shall be no negative marking.

6.  Qualifying marks of OTET Examination .

. The minimum pass mark in each paper is 80%. A person securing 80% or
more in a paper shall be considered OTET pass. In case of SC,ST,PH,
OBC/SEBC candidates, the minimum pass mark shall be 50%.
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7.  issue of Certificate

Successful candidates shall be awarded an OTET Certificate by BSE(O).
The Certificate shall contain the name and address of the candidate, date of
birth, registration number, year/month of award of certificate & marks obtained in
paper(s). The certificate shall be electronically generated with adequate security
features.

8. Validity of OTET Certificate

The validity period of OTET qualifying certificate /mark sheet shall be for
minimum period of 7 years from the date of OTET examination subject to .
fulfilment of all other eligibility conditionsg of appointment as may be imposed:by
the appolnting authority from time to time.

9. There shall be no restriction on the number of attempts a person can take
for acquiring a OTET Certificate. A person who has qualifled OTET may also
appear again for Improving his/her score.

10. The weightage of OTET scores in the recruitment process shall be as
decided by Goverr_\ment from time to time.

11. Qualifying the OTET would not confer a right on any person for
recruitment/employment as It is only one of the eligibllity criteria for appointment.
The eligibility shall finally be verified by the concerned recruiting agency/
appointing authority.

12. Conduct of OTET Examination

The examination shall be dondqded by Board of Secondary Education,
Odisha. Detsiled guldelines for conduct of examination including selection of
Centers of Examination, format of Application Forms, fee structure, valuation of
answer sheets, declaration of results, issue of mark sheets and certificate etc.
shall be framed by the Board of Secondary Education, Odisha.
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All disputes pertaining to the &mduct of OTET Examination shall be subject 10.
jurisdiction of BSE (O). - ’ ' ‘

13. The detailed syllabus for both the papers of OTET shall be prepared by
the Directorate of T.E & SCERT, Odisha strictly in conformity with the structure
and content prescribed by the NCTE In this regard. The syllabus shall be made
avallable on the official website of TE & SCERT, BSE (O) and S&ME,
Department. '

14. The BSE, Odisha shall accept the syllabus prepared by the T.E & SCERT.
The nature and the standard of the questions of OTET shall be as per the
-guidelines Issued by the NCTE Iin this régard.

15. The Director, TE & SCERT shall be the Nodal Officer for the purpase of
-OTET. . . TR L | '

‘Ordered that this Resolution will be published in an extraordinary
issue of Orissa Gazette,

By Order of the Govermnor,

- Principal Setretary to Govt.

Memo No. / 9 2 03 /SME, Date. ‘j""é ~/ 3\

Copy forwarded to the Gazette Cell in-charge, Orissa Gazette Cell, C/O
Commerce Dcpartment, Orissa Secretariat, Bhubdneswar with a request to
_publish the above Resolution in ai extra ordinary issue of Orissa Gazette and
su 500 (five hundred) coples to this Department. .

pply 500 ( . . ‘9“/_'1 “cl poh/

Addl. Secrohrytaa Govt.
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EXTRAORDINARY
PUBLISHED BY AUTHORITY

No. 2391, CUTTACK, SATURDAY, DECEMBER 24, 2016/PAUSA 3, 1938
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SCHOOL & MASS EDUCATION DEPARTMENT
NOTIFICATION
The 22nd December, 2016

; Sub: Modalities for regularization of Gana Slkshyaks.

i N0.25290-XIII-SME-AE-06/2016/S&ME.— After careful consideration of the
recgmmendations of the Ministerial Sub-Committee constituied vise Order No.
174R0/SME., dated the 21st August, 2015 under the-Chairmanship of Hon'ble Minister,
Fipa:nce, Publfc ‘Enterprises ‘and H & F W, Government have bean pleased to {ormulate
thaiiollowing modalities for regularisation of Gana Sikshyaks pursuant to Resolution
No.]4467/SME., dated the 25th July, 2016.

1. The Gana Sikshyaks who have completed 8 years of regular and continucus
enghgemenl and have possessed educational and training qualification 2s mentlioned at
Para. (2) below will be regularized as Level-V Assistant Teacher (er-cacre) equivaleni (o
Level-V teacher of Elementary cadre. .

2. For regularization as Level-V Assistant Teacher (ex-cadre), a Gana Sikshyak
muét be possessing educational and lréining qualification as given below:--

(a) (i) Higher Secondary (+2 or ils equivalent) and 2 year Diploma in Elementary

Education (C.T.) or Higher Secondary (+2 or its equivalent) and 2 year

!_)iploma in Education (Special Education); or Graduate in Ans/ Science

and 2 year Diploma in Elementary Education or Graduate in Arls/ Scie: .o

and 2 year Diploma in Education (Special Educatlion); and must have Odia

' as M.LL. up to Class-VIi or pass in Odia (anguage test equivalent 10 M.E.
' " ‘standard conducted, or declared equivalent, by BSE (Odishai; ar

(ii) Gradualtion in Ans/ Sciance and 1 year Bachalor in Education {B.Ed.) or
Graduation in Arts/ Sciencs and 1 year B. Ed. (Special Educatiorn); or

Higher Secondary (+2 or its aauivalem) and 4 years Jachelor in
’ i




Elementary Fducation cr Higher Secondary (+2 or ils equivalent) and 4
years B.A./B.Sc. Ed. or B.A. Ed./ B.S¢. Ed., and must have Odia as M.L.L.
up to Class-X or pass in Odia language test equivalent o Xth standard

conducted, or declarod equivalent, by BSE (Odisha).

(b) Such Gana Sikshyak is required to pass OTET wiithin 31st March, 2019 if he
has not passad OTET earlier. If she! he does not pass the OTET by such
date, she / he will' not be eligiblo to get any furttor Incremert after
31st March, 2019. v

Explanatlon:—

(i) For the purpose of 'eciuivalency of.HI"gher Secondary (+2), examinalions
' conducted by the institutions declared equivalent by the Council of
Higher Secondary Education; Odisha shall be considered.-

, . {ii} For the purpose of equivalency of 2 years Diploma in Elemeniary
Education, examinations conducted by the institutions ceclared
equivalent by the Board of Sacondary Education, Odisha shall be
considered. U - '

(if) For the purpose of 2 years Diploma in Education (Special Education) /
one year B.Ed. (Special Education), a course recognized by 1he
Rehabilitation Council of India (RCI) shall be considered.

(iv) For the purpose cf Degree in Teacher Education (B.Ed.), B.Ed. Degree
of- other Universities declared equivalent with corresponding degree of
thie Universities of Odisha and a course recognized by the NCTE shall be
ccnsidered. .

3. He/ She must not have received any adverse remark from Competent Authority
during the period of his / her engagernent as Gana Sikshyak and the School Managing
Committee (SMC) must have given a gocd Ceriificate sbout regular attendance and
satisfactory teaching.

4. The regularization of Gana Sikshyakas in each District will b2 made on the basic

of selection by 2 commitiee comprising of the following officers of the concerned District.
e

~

(A




(1) Colleclor-cum-Chiet Executive Officer, - Chairman
Zilla Parishad of the District.
(2) Dist. Project Co-ordinator, - Member
Sarva Sikshya Abhiyan of the Dislrict.
(3) Dist. Education Olficer * -  Member-Convener
(4) Dist. Welfare Officer - Member
(5) Block Education Olficer of the - Member

Concerned Block.

5. The Selection Comniittee shall verify all original certificates and mark sheets of
their educational qualification and training qualification, Residential Certificate, Casle
Certificate (in case of S.C., S.T. & SEBC) and Disability Certificate (in case ot Person with
Disability Gana Sikshyaks) prior to regularization of the services of eligible Gana
Sikshyakas. If the Centificates, Mark Sheets & othe* documenis so produced by the Gana
Sikshyak at the time of verification is/are found not genuine, nacessary action may be
taken to dis-engage the Gana Sikshyak (oilowed by initiation oi criminal proceedings
against him/.her.

6. The Selection Commiltee shall also verify whether prior permission has been
obtained by the Gana Sikshyak concerned for acquiring higher qualification/training
qualification, while In service, either as a Collaglate or Non-colleglate candidate. if a Gana
Sikshyak has acquired such qualification as a Collegiate candidate, due veritication may
be made whether he / she had availed leave tor the purpose from the Competent Auttiority

and such leave shali not be taken into consideration for compuling & {eight) years of
service. ' C

7. Gana Sikshyak, against whom any criminzl case is pending finalization, chall uot
be oligible to be regularized.

8. He / She shall produce a Medical Certilicate issued by a physician not below the

rank of an Asst. Surggon certilying his/her fitness to perform duty prior to his/her
regularization.

9. An undertaking, having not more than one spouse living, must be kept {romn each
Gana Sikshyak prior to his / her regularization, unless it is required under any custony Of
personal law. ;

A

A
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10. The seniority list shall be ‘prepared by the Selection Committee ol the district
taking in to consideration the year ol acquiring of training qualitication by the Gana
Sikshyak with due regard to his / her date of joining in the concerned District. It the date of
]oirhlng wlll be same in the case of more than one such Gana Sikshyaks, hen their
sejniority will be malintalned according 10 the seniurity of their date of birh.

l 11. The Odisha Reservatior: nf Vacancics (in posts and services for 8T & SC)
Aé;t, 1975 along with the rules made thereunder antd OCS (Reservation of Vacancias {or
V\fomen in Public Services) Rules, 1994 and such other principles of reservation as
prescribed by the State Government, from time to lime, shall be followed at the time of
rqgulerizalion of Gana Sikshyaks as Level-V Assistant Taachers (ex-czdre).

12. The Gana Sikshyéks so regularized will be placed under the scheme of Sarva
Slkshya Abhlyan on deputation basis and the essential deductions for relevant pensionary
benefits (employer’s share) shall be borne by the State Government.

By (3:60.' of the Govaernor

_ RANJANA CHOPRA
Cornimissioner-cum-Secietary 1o Goverament

e e ——— g
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o

Sub: Regularization of my service in accordance with the Govi
Motification’ No 25290-XI1I-SME-AE-06/2016/S&ME dated
' 22.12.2016 '

Sir, ' '

. Respectfully and humb]ly 1, a Gana Sikshyak being appointed in
pursuance of Govt Order No 3368/SME, Dtd. 18.02.2008 and Letter Nc
£440/Tstt/08, Dtd 20.03.2008 of SPD, OPEPA Bhubaneswar, presently
working at 6'0\17‘ . O:P School, beg to state that I have requisite
qualifications to be an Assistant Teacher in accordance with the Govt

" Notification  No  25290-XIII-SME-AE-06/2016/S&ME  dated

. 22.12.2016, therefore I am entitled for regularization as Level-V

Assistant Teacher (ex-cadre) equivalent to Level-V teacher of

Flementacry Cadre. Though some of Gana Sikshyaks have been

regularizeéd, but I have been discriminated without any valid reason.

. I. therefore humbly pray that my service may kindly be
! regularized in eccordance with the above Govt Notlﬁcatxon angd. for
‘ whmn act of kindness I shall be obliged.

AT- 'mWL P.S - ' . Yours faithfully,

Komcm : (X—("
o 176N 17
{21 g f/’ % : , 6‘0!/%? S. },(omq/m‘?% <

DT - Nayoy
Ondev 8 - 0. 0 degorr) &%

Cony submitted to the Piincipal Secretery to Govt, School & Mass Educat:on
Department, Lokseva Bhawan/ the Director of Elementary Ecucation, Odisha

. Bhdbaneswar and the Collector & Dist. Magistrate, Nayagarh for kind
information with prayer for reguiarization of my service.

cAmmJ,é, J /«y% (( S

gttt MR/‘
4
District Education Officer
) * Nayagarh.
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IN THE HIGH COURT OF ORISSA; CUTTACK
W.P. (C) No. 19190 of 2022
Chiranjibi Jayasingh e Petitioner

Vrs.

State of Odisha and others ... Opp. Parties

COUNTER FILED BY THE OPPOSITE PARTY
NO.4 (DISTRICT EDUCATION _ OFFICER,
NAYAGARH)

1, Sri Akrura Barik, aged about 54 years, Son of Late
Raghunath Barik, at present working as District
Education Officer, Nayagarh, AU/P.O/Dist. Nayagarh,

do hereby solemnly affirm and state as follows;

1. That, I am the Opp. Party No4 in this case. [

I
fen

¢ CNie, wtlia.
LR P

have gone through the averments made in the writ

petition and understood the contents made therein.

9

 Nayinerf,

2. That, the petitioner worked as Gana Shikhyak
duly appointed by the DPC, SSA, Nayagarh under
Sarba Sikhya Abhiyan Scheme and imparting their
services in different primary schools under Nayagarh

District.

3. That, the pectitioner was C.T. trained Gana
Shikhyaka and have filed this writ petition due to non-
considcration of his cases for appointment to Level-V
Asst Teacher(ex-cadre) pursuing Govi. Notification
No. 25290 dated 22.12.2016 which is annexed as

Annexure-7 of the writ petition. S— R

£ -t - RN
Sy g )6
Surendra Prasad Dim’ <.
Advocate
NOTARY, CUTTACK
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4. That, it is humbly submitted that, pursuing Govt. -

letter No. 25290/SME dated 22.12.2016 and letter No.
357 dated 05.01.2017, No. 9427 dated 27.05.2017 and
D.O. No. 2I/DEE duted 27.07.2017 of Director,
Elementary Education, a list of 487 trained Gana
Shikhyakas who were found eligible for appointment
as Level:V Asst. Teacher was sent to the Directorate
vide letter No. 4656 dated 10.08.2017 for tavour of

necessary action. Besides a copy of the proceedings of

the selection committee meeting held on 06.07.2017
and 05.08.2017 under the chairmanship of Collector-
cum- Chairman, District Selection Committee was also

sent to the Directorate.

5. That, prior to approval of the selected Gana
Shikhyakas as Level-V Asst. Tecacher, the SPD,
OPEPA vide his letter No. 6636 dated 24.08.2017

directed the DPC, Nayagarh for publication of the list |

and Biodatas in his office Notice Board and invite °

objection if any-from the stake holders if sdmething

wrong noticed bylthem after proper scrutiny.

6. That, after proper scrutiny of the list of eligible
Gana Shikhyakas, a verified list of trained GS was
prepared again. Govt. in S & ME Déptt. conveyed the

creation of 563 nos of Level-V Asst. Teachers in

r

Y ; 4 (- ‘. -f:-, (’ 9 2
WIESUArQ Ve [y / Va
. "‘- Liv [P ¢
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respect of Nayagarh District vide his letter No.
17864/SME dated 18.09.2017.

7. That, before issue of appointment order on the
demands of the Gana Shikhyaka Mahasangha, Gowt.
issued a clarification letter relating to validity of
permission given to them by Departmental Officials for
prosecuting higher qualification vide Letter No. 17960/
SME dated 20.09.2017 and 18240/ SME dated
23.09.2017. '

In the above two letters, it is clarified by Govt.

that,
a. The Gana Shikhyakas who have acquired higher
qualification as non-collegiate candidate by obtaining
permission from Competent Authority i.e. Collector or

DPC can only be considered for regularization.

b. The clarification given at point No. 3 of the
Department Letter No. 17960 dated 20.09.2017 is
hereby explained further. SPD, OSEPA issued a
circular on 07.04.2010 intimating that Collector is the
competent authority to issue permission to Gana
Shikhykas for obtaining higher qualification. From
16.02.2008 to 07.04.2010, there was no instruction
issued on competent authority to issue permission for
obtaining higher qualification. In view of the above it

is considered to allow the permission issued by others

Mayagesh.

n e w— .-
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like C.I. of schools, D.I. of Schools, BDOs, S.I. of .

Schools, BRCCs and HMs during 16.02.2008 to
07.04.2010. After 07.04.2010, permission from the

competent authority only be considered.

8. That, One Sri Balabhadra Majhi, Gana
Shikhyaka of this district filed a Case before Court of
the Collector, Nayagarh Vide Misc Case No. 01/2018
with a prayer to regularize his service as Level-V Asst
Tr(ex- cadre), in which the Collector & D.M. Nayagarh
vide order dated 01.01.2018 was passed order as

below:- .

“District Education Officer, Nayagarh is
instructed not to take any decision on regularization of
Gana Sikhyaka until further orders.”

It is submitted, ultimately the said Mise.
Case No.01 of 2018 has been disposed of by the
Collector, Nayagarh on 20.04.2018 holding that there

is no justification by the District Education Officer not

to including the name of the Petitioner to regularize his

. service, but after such final order has been passed by

the Collector, Nayagarh dated 20.04.2018, this Hon’ble
Court while cntentaining a P.1.L. filed by Odisha
Vikash Parishad, DBhubaneswar bearing No.4684 of
2018 that till the next date ot listing, the Opp. Parties
shall not regularize any Gana Sikshyak as Level-V
Assistant Teacher as per the Notification dated

Y s J .
Surendra frasad/Dhay ‘

," 4
/

Advocate

NOTARY. CUTTACK
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22.12.2016 who does not possess OTET qualification
and basing on such order passed by this Hon’ble Court
in the aforesaid Writ Petition, the State Government in
its letter dated 21.05.2018 directed the authonties not
to regularize in Gana Sikshyak as Level-V Assistant
Teacher who does not possess OTET qualification. For
better appreciation, the copy of the order dated
01.01.2018 passed by the CollecOtor, Nayagarh in
Misc. Case No.0l1 of 2018, copy of the order dated
20.04.2018 of the Collector, Nayagarh passed on Misc
Case No. 0l of 2018, copy of the order dated
24.04.2018 passed in W.P.(C) No.4684 of 2018 and the
consequential government letter dated 21.05.2018 are
annexed herewith as Annexure-A/4, B/4, C/4 & D/4

respectively.

9.  That it is respectfully submitted that after the
enactment of the Right of Children to Free and
Compulsory Education Act, 2009 as well as the Odisha
Right of Children to Free and Compulsory Education
Rules, 2010 came.into force whereby for appointment
of a teacher in elementary cadre minimum qualification
has been prescribed by the Academic Authority where
passing of Teachers Eligibility Test (TET) is
mandatory for appointment of a teacher and
accordingly in pursuant to the aforesaid provision, the
Board of Secondary Education, Odisha is conducting
such eligibility test is called as Odisha Teachers

ale

Surernurn Frasarl g\z’//
Advoce
NOTARY, CUMes
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Eligibility Test and for appointment of a teacher, a
candidate must have acquired the requisite training
qualification along with the OTET qualification, but in

the instant casc, though the Petitioner claimed to be

~ observed as Regular Primary School Teacher in terms

of government notification dated 22.12.2016, but he
does not posscss the OTET qualification till date.
Therefore, he is not entitled to be regularize as Primary
School Teacher due to want of OTET qualification. It
is further submitted that as per Rule 16(5) ot the RTE
Rule, 2010 which is specifically provided that no
appointment of teacher for any school can be made in
respect of any person not possessing the minimum
qualification as prescribed by the academic authority
notified under sub-Section (1) of Section 23 of the Act,
2009. Theretfore since the Petitioner does not have the
requisite qualification to be appointed as Assistant

Teacher for which he cannot take the benefit in terms

of the government notification dated 22.12.2016 under

Annexure-7 to the Writ Petition.Hence, the prayer
made in the Writ Petition for regularization, the
Petitioner has Level-V Assistant Teacher is not at all
tenable in the eye of law due to non-acquisition of the

required OTET qualification.

10.  That it is respectfully submitted that law is well
settled in series of judicial pronouncement that once a

person does not have the requisite qualification, he

N
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cannot entitled to claim such post in any mann r'and'/

the instant case, since the Petitioner claiming a
regularization and without having OTET qualification
is not entitled to get the said benefit, for which the Writ
Petition is thoroughly mis-conceive and the same is

liable to be dismissed being devoid of merit.

11. That it is also a fact that this Hon'ble Court in
W.P.(C) No.4684 of 2018 passed order not to
regularize the service of Gana Sikshyak as Assistant
Teacher who does not possess OTET qualification but
the said Writ Application is ultimately dismissed as
withdrawn, but after dismissal of the said Writ Petition,
there is no instruction from the State Government to
regularize the claim of the Gana Sikshyak who does
not possess the qualification. Therefore, the prayer of
the Petition is devoid of merit and the same is liable to

be dismissed.

12. That the averments which are not specifically
denied are deemed to be denied and this Deponent
reserves his right to file any additional affidavit if

necessary in future.

13. That, the facts stated above are all true to the

best of my knowledge and based on official records.

Identified by { Aprma Benl
Noredband ke wal i"’!“’\ DEPONENT =

ASO, A.G Office. L

The above named Deponent
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Certificate

Due to non-availability of cartridge papers this
affidavit has been typed in white thick papers.

Place : e TV} Cle

Date : 22 .\ 0-202% Standing Counsel
Séhool and Mass Education Cell
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gtract of order dt. 01,01.2018 passed by the Collector, Naysgax... -
‘ in Misc case No. 01/2018 N

1. Chiranjibi Jayasingh, 8/0- Pravakar Jayasingh,
. Vii-Komanda, P.O.- Godipads, P.S.- Sarankul,
- Dis-Nayagach
%5 2. Balabhadra Majht, §/0- Late Achutananda Majhl,
7+, VIVP.O.- Bhaliadihi, P.S.- Sarankul,
:‘ vo. Dln-NWﬂl
i+ 8, Dushmants Kumar Pattanalk, 8/0- Benudhar Pattanalk, .
> VillP.O.-Machhipads, P.S/Dist- Nayagarh o
4, Banshidhara Matagajasingh, 8/0- Banambar Malllk . S
Vill- Anandaput, P.O- Chakradhara Prasad, LT
P.S.- Pategarh, Dist- Nayegath .
8. Krushna Chandra Dalabehara, S/0- Bhajaman Dalabehara, ,
Vili- Nuapalli, P.O- Bhagabanpyr,
P.S.- Pategarh, Dist- Nayegarh mesarensenFotifioners
Vrs- .
" * District Education Officer, Nayagath

Orderdt, 01,01,2018
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Typed to my dictation

& Corrected by me )

Ty 8d/- . 8d/-

. =~ Callector & D, M., Nayagarh Collector & D. M., Nayegarh

STy

(
1s,
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Majhi, 8/0- Late Achutananda Mafht,
lee.m Bhaliadihi, P.S.- Barankul,
f Dist- Nayagarh
& 3. Dushmanta Kumar Pattanalk, 8/6- Bezudbar Pattanalk, s
=t '»i VAl/P.O ~ Machhipada, P.S/Dlst- Nayagash ‘
" kﬂumnm Matagajasingh, 8/0- Banambar Maillk
_'.A, ¢ Vil Anandapur, P.O- Chakradhars Prasad, ' ,
- P8+ Pategarh, Dist- Nayagarh . H
5, Krushns Chandra Dalabehera, S/o- thom Dl!abehm , . (.\
Vil Nuspalll, P.O- Bhagabanpus, o B
P.Sh-!'aleguh. Dist- Wh . ni hdvn-amw *
. »Vrs- . ST _
AﬂP.O[P.8e Dist-Niysgach. - LT n,qwm R
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. Colistor & D, M., Nayagarh

By

pemmistion letter for which thelr cass will be considered ia tha next selaction commiites
meeting,

, Again the D.EO, Naysagarh vida her lstter No. 1978 dt. 6418 hep spectlied that
all the 5 petitianers bave furnished Ghalr permisaion latters for which the nante of af) petitioners
wese placed before the selection committes held on1 16,318 aud it wes decidad to regrlnize the
case of the petitioners after vacant of stay arder.

rcantateiow smationed shove 1 do not find eny
e P S
ptHiia petaioners o vegilarice theis

. In view of ths facts ‘&
jostificgtion in ¢he act of tha D.XO. bat to
SEIVICER, -

el

Pronounced tho orderin the oped court todsy  Le, on 20.04.2018.
) | ]

- B el

Memo No, 2_3__/001111. Dt. 3@'\4 18 .
Copy forwirded to _g{mlct ‘Education Qfff :
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" Collector & D. M., Naysgarh
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‘'weaka tme to fle counter aflidavit. T pomaum

two waeks tharesftar to tile rejoinder sfiidavit.

» List immediatzly aer four waeks,

o Considering tha facts ‘snd clicurstances of the cise

ang keeping i view the sixtemani bde by laamed counsel

for the petitiansr, we ase satisfled that tha petiBones has made
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Brl Remiah Kerkotta, OAS (8)
Jolnt Searetary to Qovernment - w
. it
Iba Dimcton, Elcmaniary Rducatlon, Odishe
The State Project Director (OPBPA) Bhubanaswar ' ‘,v/

Subs W.P(C) NaA634/2018 fifed by Odishe Vikash Pudshad & Anothar Versas Stais of
Odlahs & othars .

Sir ' : u
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Vikash Parishad cmmmwrmmmsmama Hoa'bis Righ

)& 2 542038 '
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qualification, smwmwummumwuumu
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" Youn fuhfully
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DIRECTORATE OF ELEMENTARY Enuclmoﬂ. ODISHA, BHUBANESWAR

District Eduication Offices
Nayagarh.
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“IN THE HIGH COURT OF ORISSA: CUTTACK

9 o -

P.(C) No 19190 of 2022

Chiranjibi Jayasingh ... ... Petitioner
Versus
State of Odisha & others ... ... ... Opposite Parties
INDEX
S.No | Description of documents | Annexure | Page
1 Rejoinder L 1-8
2 Photo copies of the Order No | 9-10
9564 dtd 02.11.1998 q

(appointment order as non-
formal instructor) and a copy of
the Appointment order No 493

dtd 17.01.2003 as Education

Sedies

Volunteer.

By the petitioner through
Cuttack

Date (M. Umakont Sobso)
ADVOCATE

an‘e"

District Emo
ayag n Offi icer

. |
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No 19190 of 2022

Chiranjibi Jayasingh ... ... Petitioner >
Versus % c:i
State of Odisha & others ... ... ... Opposite Parties . Jﬁ \
i
R/\
. L=
'f’§ Rejoinder filed by the petitioner \.3}
N A S T <_‘
u\;%? I, Chiranjibi Jayasingh aged about S0 years S/o '
™ . .
N Pravaxkara Jayasingh, AT-Komanda, PO-Godipada, PS- =
e o~
<q Saranakul, Dist-Nayagarh do hereby solemnly affirm and ~3
K] stars on oath as follows: N

1. That | am the petitioner in the above noted case.

2. Thar 1 have gone through the contents of the counter
affidavit filed by the opposite party No-4 and under stood

rhe same.

3.That in this case this petitioner has prayed for
regularizztuon  his service in accordance with the
notdficarions under Annexuie-S and 7 t¢ the Writ Petition
with ¢ffect Jrora the dale of her eligability i.e., withour any

A18Crirninanon,
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4. That as regards in reply to the Paragraph No 1 and 2 of the

counter this petitioner has admitted the same, as the fact

1S true.

S. That as regards in reply to the Para No 3 to the counter of

the O.P. No-4 it is humbly submitted that it is also
admitted by the petitioner. Though the noble State
Government has been pleased to notify for regularization
of Gana Sikshyaks under Annexure-7 and most of Gana
Sikshyaks have been regularized in the District as well as
in the State, but this petitioner has been deprived of
discriminately. Therefore, this Writ Petition is filed praying

'so.

. That as regards in reply to the Para No.4, S and 6 to the

counter of the O.P. No-4, which are also fact, but it is
humbly submitted that this petitioner’s name was
recommended for appointment as level-V Asst. Teacher,
as he has all eligibility in accordance with Annexure-7.
There was a direction for in'viting any objection from the
stadceholders. No objection was received from any person(s)
for regulanzation of service of the recommended Gana

Sikshyakas.

. Thar as regards in reply to the Para No 7 to the counter of

the O.P. No-4 it is humbly submitted that the petitioner is
one of them of eligible teachers for Level-V Asst-Teachers
in the verified list of Gana Sikshyaks at Dist Level

selection committee, but he has been deprived of




r

/2.

arbitrarily. He had obtained permission from the Dist
Inspector of Schools, who was competent authority for
acquiring higher qualification. He had completcd C.T in
the year 1997. After obtaining the permission from the
competent authority he had been allowed the admission
into the Higher Secondary course as a non-collegiate
candidate. Therefore the point no-3 of the Department
Letter No 17960 dtd 20.09.2017 is not violated.

. That as regards in reply to the Para No 8 to the counter of

the O.P. No-4 it is humbly submitted that Sri B.Majhi,
Gana Shikhyaaka had obtained permission for +2 Arts
admission through correspondence course, so his
eligihility as per the counter is not disputed. He was non-
collegiate, a correspondence candidate under Council of
Higher Secondary and taken leave during the periods of
Exms in May 2011 only. e has completed C.T. in the year
1993. He was appointed as a Gana Sikshyak on
07.07.2008. According to GCovt Circular 17960 dtd
20.09.2017 he had not violated the same. It is humbly
submitted that Sri Majhi had submitted the permission
letter oblained from the then D.i. of Schools in the Office
of the DEQO, but the same¢ was misplaced in the office
anvway. The Dist Selection Committee has approved his
Aamé, his naume was also communicated along with the
dst of 487 nos of ‘iramned Gana Shikhyaks to the
Directorate vide letter no 4657 dtd 10.08.2017 of the Dist

——
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Office along with name of Sri Majhi. This Petitioner is also
same footing like Sri Majhi.

. That it is humbly submitted that this petitioner’s name

was also included in the list of trained Gana Shiksyaks at
Dist Level. He was not given any opportunity, while his
name was excluded for the above reason during
preparation of the list for appointment of Level-V Asst.
Teachers (ex-cadre). It is arbitrary act of the State.

f:i =S 10. That as regards in reply to the Para No 9 of the counter

of the O.P. No-4 it is humbly submitted that the facts are
true. In this unfortunate situation the petitioner has been
deprived of to be appointed as Level V Asst. Teacher (ex-
cadre). In the meanwhile the W.P.{C) No 4684 /2018 was
dismissed on withdrawn by the Honble High Court.
Therefore, there is no bar for reguiarization of his service,
as on similar footing Gana Sikshyaks have been appointed

as lLevel V Asst. Teacher (ex-cadre).

That as regards in reply to Para No 10 of the Counter it is
humbly submitted that Annexure-7 is sull in force, in
accordance with the said gaze:te notification the passing of
the OTET is not mandatory. There is no any notificaton
superseding the Annexure-7, so this averment taken in
para No-9, .10, and 11 is not only arbitrariness of the
deponent, but also violating the Hon’ble Governor’s Order

by abuse of power in his control.
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12. That, as regards in reply to the counter it is humbly

submitted that the deponent’s expression in thése paras
about mandatory of the OTET qualification for
regularization of the petitioner’s service as Level-V Asst
Teacher (ex-cadre), but that is not in accordance with the
Gazette Notification under Annexure-7. i.e. disobedience to
ths niles and laws of the Government Odisha. The
Deponernt, being a D.E.Q. is not law abiding and peace-
loving person. He ought to clarify his stand and
junsdicuon about supegseding the Hon'ble Governor’s
ORDERS (ANNEX-7). ‘It brought to the point of law as

under: -

A) For that the deponent expressed his opinion as THE
ANNEXURE-7 IS THE VIRUS OF THE ACT, the deponent will
never act upon THE HON’BLE GOVERNOR'S ORDER.

Bj For that thc DEPONENT supports the prayer in the

W.P.(C) NO 4684/2018, WHICH IS FILED AGAINST THE GOVT;

though it was a PIL, tut the Hon'bie High Court has not
given any specific ruling / views while dismissing the
writ petition. The deponent (O.P. No-3) is not authorized

to do so.

C)For thar as and when laws are made, their
consdtuuonality, will have to be tested on their own
- merir. Precmptive answers shculd not be given on

hvpothetical guestions.
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13. That as regards in reply to the counter it is humbly

submitted the deponent {O.P.No-4) has not clarified about
their stands on the Para No-3.10 of the Writ Petition,
where the law is properly discussed. Therefore, the counter

is non-application of mind of the deponent.

14. Tha: it is humbly submitted that the petitioner is

working as a SIKSYAK (teacher) since 09.07.2008 and
before that he was an Education Volunteer, obtained
Training certificate (C.T.) in 1993, OTET came into force
since the year 2012, the regular teachers working before
the year 2012 have been exempted to appear the OTET
test. Though the petitioner has been working as a teacher

before the OTET test came into force, so he ought to be

cxempted accordingly. This petitioner obrained C.T qualification

An 1997, even if che regular teachers/sikhyasahayzk 2pooinced before

2010, the'y hzve been exempred {rom the OTET test. As che petitioner
was in the service with ctraining quelificacion: prior co the OTET
coming into force (2012)-and completed moce than 5 years to thac

»
-

efiecz. they oughe not to be discriminaced for regularization. It is a
fact thar those have been superannuaced / recired or it cthe vege of
thetr reticement. compelling them to quaiify in.the OTET, is illegal.
As ciwe petitioner has already compleced more than 19 years
coniintuously in teaching, as per the Odista Sexvice Code and prescne
ACP/RACP circulzr. he is eligibie for geuing ™ RACP. Scagmation in
service itlowing very low salury by the O.Ps is 10t sustainable in che
aw, theiwr service ought to regularized as per the ratio
decided by the Honble Apex Court e.g. State of Karnataka

vs. Umadevi. 2006 (4) SCC 1 and Sratc of Karnaraka Vs

od) :‘;/34

/)/ \7/“--7

)

p (tf .)-L /'

oA




174

M.L. Keshari 200(11) OLR (SC) 982. Though the Learned
Collector, Nayagarh has graciously been pleascd to direct the

Opposite Party No-4 for regularization of this petitioner's service, as
admicted in the counter of the O.P. No-4 annexing Anncxure-B/g4,
but che order has not been implemenced discriminately aad

arbitrarily.

That, the petitioner humbly prays that he has been
working as a teacher (as non-formal instructor) from dtd
02.11.1998 upto the year 2003, when he already qbtained
C.T. qualification. Thereafter he acted as a teacher under
Education Guarantee Scheme from 17.01.2003 to
31.03.2008. Thereafter he was appointed as a Gana
sikhyak since 09.07.2008. The regular primary school
teachers and sikhyasahayak appointed before the year
2011, are being regularized without OTET. Though the
petitioner is working on same footing, but he has been
deprived of to get financial benefits discriminately.
Annexed hereto and marked as Annexure-9 series are
photo copies of the Order No 9564 did 02.11.1998
(appointment order as non-formal instructor) and a copy of
the Appointment order No 493 dtd 17.01.2003 as

Education Volunteer.

mag? .
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16. That the petitioher’s prayer is lawful squarely covered
to the Judgments passed in the Hon’ble High Court and

Supreme Court of India.

17. That it is humbly submitted that in view of the above
facts and circumstances the contents made in the writ
petition deserve merit and the petitioner is entitled to the

relief’s sought for.

18. That it is humbly submitted that the statements in this
rejoinder are all true to the best of my knowledge and
belief.

Identified By

(Mr. Umakant Safioo) Deponent/ petitioner
ADVOCATE
Cuttack
Date
CERTIFICATE

Due to readily non-availability of cartridge papers the contents of this rejoinder
is printed on legal size papers. It is further certified that the facts stated above
are read over and explained to the deponent in vernacular, which he admits as
true and correct.

ADVOCATE
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NATTONAL COUNCIL FOR TEACHER EDUEATION . )
NOTIFICATION
NowDely, the 23rd August, 201Q .
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Classes |-V _ .
) semorSaconday[ultsewwalem)wdhsueastso%mbamz yeafolplunahsawhry&umsm(by

M\?!‘M name Imown)
OR

SenlaSeemdaty(orhsegulvalenl)-uhdlea&dﬂmwz-ywowahﬂmnmwmmy
whataver name known), In accordance with the NCTE (Recognition Nomms and Piocadure), Regulallons 2002

oR
Sanlor Secondary-(or Its equivalen( with sl leas 50% marks and &year Bachelor of Bementary Education (8.
El €d.}

OR
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AND

() Pass i the Taacher Elgibidly Test (7€) Io:be conducied by the-apprmprialh Govémvnent in accordance with
tbe-Guidellnes framed by the NCTE for tho punose. .

M " ¢h Vil

(3)  BAB.Sc ad 2- year Diplama ko Elemantsiy Educaion (by whalover nema known)
OR

BASB.Sc.ith gt S sk a1 - Bachekctn Edvcation 8, 4
. - -'i'-—--'"". M

" Sotior by or ks o) i o o 536 o ycar G b ooty Eseston .
. \ ESEIR BN srdoa

L
- See

EL&)
Yo gt T, N o oo M Bys s ML, R [ e
- wwq(au-wm-dmmmqm%m;mm e
. QR .

BA/B.Se. with At least 0% srrks and { - year B.Ed. (Spectobfihucaiion)

. 0 - . - ANb ...'-.-._ . - . .
(b} Pass [n the Teacher ERgibiity Test (TET), (o be conducted by the approprisle-Gavemment in accordance with

the.Guidalines tramed by the.NCTE for the purpose. :

2 Diploma/Degroe Courss In Teacher Education.- For e purposos of this Nolificatian, a- diplomaldegree
coursa in taacher: education racognizad by the Nefions! Councl for Teacher Education {NCTE) anly shatl be cons!dered.
ifoweve:, In casa.of l_)lp.'oma w Cdwcatior (Specla) Mwaj Aud 8. Ed (Spadd Edication), u Cowse-recognized by
the Rehabilitation Counci of Indie (RC1) only shah be considered,
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3 Training to be undecgone.- A pesson -

(3) with BA/B.Sc. wih gl feast 50% marks and B, Edquaﬁﬁcaﬂmsha!lalsobseugrbbfaeppoimmladmlbv
upto tst Januacy, 2012, provided he undergoes. aﬁuappdnunenl. anNC‘I’Emcoomzeds-mmm:pedalmmh

Elemanlary Education.

(b) with D. Ed:(Speclal Education) or B. Ed (Special Edycalion) qualification shall undargo, sfler appointment, sn NCTE
. teoogntzod 8-manth special programma In Elementary Eﬁul’m

4 Toad\or apparmd before the date of this Natification.- The foliowing categodas o! toachers sppmled for
daases t fo Vil prior to dats of this Nalificalon need not-acquire e minkmum qualificalions spécified in Pars (1) above,:

(a) Aiead'lelappdniedon or afler the'3¥ Seplamber, 2001 Le. the dats on which tha NCTE: (Determination of
Minimum QmMmtaReuuMdTaadmshSdmh)Rewhﬂm 2001 (psarmdedﬁunﬁinelohme)
came into forcs, mamordamomm Mﬂwuhum .

Provided-that afascher of class | to V possessing B. Ed qualification, or @ teacher possassing.B. Ed (Specist Education)
or D. Ed (Speclal Educellon) quafication shaf undego an NCTE recognized 6 — month siiecial pogragwme on

elemantayy. aducation,

{v) A taacher.of class |'to V with B. Ed qualification who has complelad a-6-month Speclal Baslc Teacher Course

(Special BTC) approved by the NCTE:
() A teacherappolntad'batind the 3 Seplamber, 2001, I gecordance with the prevalent Racrutiment Rudes.

s Taacher.appolated after the date of this Notification-la-certaln cases.- Whera an approprlate Govement,
of lacal authority or a.school.has issued-an advertisement o kitiate the rocass of sppolntmantof teachers prior (o the
dale of this Nlificalon, sUch appaintments may be.Made I accordance with the NCTE (Datesmination of Minlnum
Qualifications for Racruttment of Teachers In Schools) Reguiaions, 2001 (as smended from me to tme). )

HASIB AXMAD, MemberSocy.
(ADVT /I L10-Bay)

——— o ———

T T Tty 04 Muwye, Gobionen 3l miis P, King Kata, MAyaperc New Dol 100w
amd Abihed by Oic Cootriiy of Wablicaliosy, Delb-110334, .
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Diatrict tion Officer
Nayagarh:




IN THE HIGH COURT OF ORISS

WA/ - -No. g’ of 2023
STATE OF ODISHA & OTHER'S . e e WP TITIONLRS,
.. ..APPELLANTS

-VERSUS-
veennnne.OPP. PARTIES.

@L;ééamg'é[@ jﬂf@f«%ﬁé . ....RESPONDENTS.

M E M O

[/We tiereby enter my appearance in the above
noted case on behalf of the Petitioners / Appellants.

Cullack ’ =

Datc:&\[,i 8- 23 . Addl. Standing counsel

SRi KARUMAKAK DA S
Addl. Swarairg Louneed
En. Mo -0 1P2RV LG
Mot Be1trqtihy
karurasd e2. ¢5.§4 a3 "
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$92€ or2023.

L.A No.
( Arising out of W.A No. 188 of2023) ‘
IN THE MATTER OF:
An application under Chapter - VI, -
Rule 27(A) of the High Court of %
Orissa. % "
IN THE MATTER OF: &
An application under Section 5 of §é
the limitation Act for condonation % §<§_’
of delay. bg 2
AND NG
IN THE MATTER OF: Q
State of Odisha and others. ... Appellants.
-Versus —
Respondent.

Chiranjibi Jaysingh

TO
THE HON’BLE CHIEF JUSTICE, ORISSA

HIGH COURT AND HIS LORDSHIPS
COMPANION JUSTICES OF THE SAID

HON’BLE COURT.
The humble petition of the

appellants named above;

2T Ty ok
“A” eee
sahg“gg\d\“ Soiwe
Mo O Ty,
(G ANN Ta B. MISHRA
2 NOTARY, CUTTACK
ODISHA
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MOST RESPECTFULLY SHEWETH ;

¢
1. That, appellants above named, who are the
functionaries of Statc of Odisha, have filed the present
intra-court appcal challenging the order dated
11.11.2022 passed by the Hon’ble Single Judge in
W.P. (C) No. 19190 of 2022, wherein the Hon’ble
Single Judge was pleased to pass the following order;
XXX XXX XXX
" Therefore, in view of the ;letailed re,asons‘
stated Judgment dated 11.11.2022 passed by
this Court in W.P.(C) No. 15345 of 2022(
Balabhadra Majhi V. State of Odisha and
" Ors), this Writ Petition stands disposed of in
terms of the said Judgment.”
XXX XXX XXX

2. That, the averments made in the memorandum
of appeal may be read and treated as part and parcel of |
this application and those are not reiterated for the sake
of brevity.

3. That, the above said writ petition was disposed
of by the Hon'ble Single Judge vide order dated
11.11.2022. After receipt of the above said order dated
11.11.2022 necessary consultation were made with the
Govcrnment  authorities and  accordingly the

Government after examination of the case of the

B. MISHRA
NGTARY, CUTTACK
ODISHA

4
l§
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&
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c
%g
(v}
(&1
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i
2

C

Nayagarh.




Director, Elementary Education, Odisha, Bhubaneswar
vide letter dtd. 27.42023 to file Writ appeal
challenging the order dtd. 11.11.2022 passed in the
W.P© No. 15345 of 2022 filed by Balabhadra Majhi

and other similar cases. Thereafter, the Director,

Elementary Education vide letter dtd. 18.5.2023
instructed this deponent to file Writ appeal challenging
the order dated 11.11.2022 passed by the Hon’ble
Single Judge in W.P. (C) No.15345 of 2022 filed by
Balabhadra Majhi and other similar cases.

4. That, it is humbly submitted that after receipt of
the above said instruction from the Director,
Elementary Education, Odisha, Bhubaneswar, this
deponent moved the office of the Advocate General,

Odisha, Cuttack for drafting of intra-court appeal.

S. That, it is humbly submitted that it is well settled
in law that when technicality is pitted against
substantial justice, substantial justice is to be given
preference over technicality. It is also well settled that

ground of limitation is a technicality.

6. That, it is humbly and respectfully submitted
that the delay caused for filing of intra-court appeal is
bonafide, unintentional and not willful; on the other

hand the delay caused for filling of the memo of appeal

8. MISHRA

et Education Officet

NOTARY, CUTTACK

ODISHA

Di

Nayagarh.
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" is due to observation of tﬁe official formalities and due
to above mentioried.iht'éi'vening circumstances.

7.
of justice, equity and fair play the delay in filing the

That, it is humbly submitted that in thc intcrest

writ appeal may be condoned and the same may be

heard on mcrit.

PRAYER

Therefore, in view of the above facts and
circumstances, it is humbly prayed that this Hon’ble
Court may graciously be pleased to allow this pctition
by condoning thc delay of days i filling the wril
appeal;

And pass any such other order/orders as this
Hon’ble Court may deem fit and proper;

And for this act of kindness, the Appellants shall

as in duty bound ever pray.

By the appellants through;

=7
Cuttack. Addl. ¢ 2.5 @ recoredl

Date : 2.4- 2. 07 O/0 the A.G., Odisha, Cuttack.
SRi
Ag

[

&= e
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KARUNAKAR D. .,

@ﬂ“j““u Cilungen

NTD D00 99y
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B. MISHRA
NATARY, CUTTACK
ANISHA

Pk#wﬂﬂ—llz’ '

ducation Onice:
Nayagarh.
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AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 38 years,
Daughter of Late Sri Giridhari Pattanaik at present
working as District Education Officer, Nayagarh,
At/Po/Dist: Nayagarh, do hereby solemnly affirm and

state as follows :-

1. That, [ have been duly authorized by other
appellants to swear this affidavit on their behalf.
2. That the facts stated above are true to my

knowledge based on official records.

Idensified by: — -
Mk -~ ( Rugeshnee. connaih)

Advocate’s Clerk,

A.G.’s office. Depo m t.
Oistrict Education Oftices
Nayagarh.

CERTIFICATE
Certified that due to non-availability of cartridge paper,

white papers have been used.

Cuttack. Addl. Sﬁz LF Cotum)sel

Date : _G.9e0/0 the A.G., Odishka, Cuttack.
523

SRI KARUNAKAR Ds-
Add'. staﬂdu-g COU(’!Q
En- No.-O-jcpp,._,y.,
Mob.: oe'7, -O“

karunax,: i} \

’a‘alé'mnly Sworn betore me by.. b\}gﬁw:w‘ a\ T
being identilied by....(%\‘.l.&.‘.‘..b.‘;kﬂvocate, 8 U‘“Q

at Cuttack dated........ A} ‘\\9 W?ﬂ’ iy
S
8. A

NOTARY, CUTTACK
OBISHA
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IN THE HIGH COURT OF ORISSASCOTRAGK U

L,
LA NO. éﬁﬂ}é}on‘ 2023
(Arising out of W.A No. ;’ A_gg of 2023)

In the matter of :

An application under Chapter VI
Rule-27(A) of the High Court of
Orissa;

And

In the matter of :

An application to dispense with for .
filing of certified copy of order dtd.
11.11.2022 passed in W.P(c) No.
19190 of 2022 by the Hon’ble Single

Judge, under Annexure-1 to the
present writ appeal;
And
In the matter of :
State of Odisha and others ‘ Appellants.
-Versus —
Chiranjibi Jayasingh Respondent.

TO
THE HON’BLE CHIEF JUSTICE OF THE
HON’BLE HIGH COURT OF ORISSA AND
HIS LORDSHIP’S OTHER COMPANION
JUSTICES OF THE SAID HON'BLE
COURTT.

NOTARY, CUTTACK
ODISHA

Education Oilike:
Nayagarh.

.

Dﬁﬂct
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The humblc petition of the
';P tAppcllants named above;
| <

MOST RESPECTFULLY SHEWETH:

1. That, the appellants above named who are the
functionaries of the State of Odisha have filed the
present writ Appeal challenging the order dtd.
11.11.2022 passed in W.P(c) No. 19190 of 2022 by the

Hon’ble Single Judge, under Annexure-1 to the present

writ appeal.

2.  That, the averments made in the writ appeal may
be read as part and parcel of this interim application

and those are not reiterated here for the sake of brevity.

3. That, it is respectfully submitted that thet

certified copy of order dtd. 11.11.2022 passed in
W.P(c) No. 19190 of 2022 by thc lon’ble Single
Judge, under Annexure-1lhas been applied for and soon
after receipt, the same will be filed before this Hon’ble

Court.

" 4. That in view of the above said facts and

circumstances, the Hon’ble Court may graciously be
pleased to dispense with for filing of certified copy of
order 11.11.2022 passed in W.P(c) No. 19190 of 2022
by the Hon’ble Singlc Judge, under Annexure-1.

B' N“ & W
NOTARY, CUTTACK
ODISHA

fict Education Osticei

Nayagarh.

Dis
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Therefore, in view of the above facts and

_ circumstances, it is most respectfully prays that your

Lordships may graciously be pleased to allow this
interim application and dispense with for filing of
certified copy of order 11.11.2022 passed in W.P(c)
No. 19190 of 2022 by the Hon’ble Single Judge, under
Annexure-1;

And pass such other order/orders as may deem
fit and proper.

And for this act of kindness, the petitioners shall

as in duty bound ever pray.

By the Appellants through
CUTTACK

DATE; 2[/’_8 23

Addl. $fa \J’Af?.&@ﬂ;/)d.

SRI KARUNAKAR DAS
Addl. Stancing Cauneei
En. No. O 18081198y

MOD so''iVitnd
1 S ML IR LA P '..’!v';‘c.n

R. MIK
MY ARy, CUTTACN
P oA

Rrosy

f.

K
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AFFIDAVIT

I, Smt. Rajashree Pattanaik,-aged about 58 years,
Daughter of Late Sri Giridhari Pattanaik at present
working as District Education Officer, Nayagarh,
At/Po/Dist: Nayagarh, do hereby solemnly affirm and

state as follows :-

1.  That I have been duly authorised by the other
Respondent to swear this affidavit on their
behalf.

2. That the facts stated above are true to my

knowledge, based on official records.

ldeykc’by:

N L _— <
Advocatc Clerk, R L aA et f A#ﬁ”“"ﬂ’ '
A.G. Office. De ;o nent.
7 ASLICE Caeucalion Oticen
Nayagarh.

CERTIFICATE
Certified that cartridge papers are not available.

CUTTACK. Wf" 7
Dt 2)y-§.2023. Addl. S M\ZW

SRI KARUNAKA}
Addl ~io 0y
Er
M.
kary-2 'y

L]
solemnly Sworn betgre me Dy‘..:g;.?G}\*M\

being identified tayC“[N‘k ........ dvocate & ejmd\ C'*G\O)

at Cuttack dated......... Q.\.\kﬁ ...... 202>
e P

NOMRY, CUTTACK
ODISHA
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LA No. g— r 2:1L of 2023.
( Arising out of W.A No. a flgg of 2023)

IN THE MATTER OF:
An application under Chapter VI Rule-

27(A) of the High Court of Orissa; ,‘*§
: AND < .
IN THE MATTER OF: =§ £
. . - %0
An apPlication praying for stay of §§
operation of order dated 11.11.2022 §§
passed by the Hon’ble Single Judge in Eg
W.P. (C) No. 19190 of 2022; “IvE
AND 0(3
IN THE MATTER OF:
State of Odisha and others. ... Appellants.
-Versus —
Chiranjibi Jayasingh ... Respondent.
TO
THE HON’BLE CHIEF JUSTICE, ORISSA
HIGH COURT AND HIS LORDSHIPS
COMPANION JUSTICES OF THE SAID
HON’BLE COURT.
f: e The humble petition of the
s‘:m\. s\ans o C°“::‘; appellants named above; ]
BN 8 e -
yarunasd' ¢ -

B. MISHRA
NOTARY, CUTTACK
ODISHA
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“4i;;MOSTF, RESPECTFULLY SHEWETH:

1. “That, appellants above named, who are the
functionaries of State of Odisha have filed the present
memo of appeal challengii.‘ig the order dated
11.11.2022 passed by the Hon’ble Single Judge in
W.P. (C) No. 19190 of 2022.

2. That, the averments made in the writ appeal may

be read as part and partial of this interim application

and those are not rcitcrated here for the sake of brevity.

3. That, it is respectfully submitted that the grounds
taken in the Writ Appeal are very good grounds and the
appellants have a fair chance of success. |

4. That, unless the opcration of order dated 11.11 2022 _
passed by the Ilon’ble Single Judge in W.P. (C) No.
19190 of 2022 is stayed Lhen the appellants will suffer

itifict Educaton Ofticer

R

irreparablc loss and hardship.
5. That, in view of thc above said facts and
circumstances, this Hon’ble Court may graciously be

pleased to stay the operation of order dated 11.11.2022

~passed by the Hon’ble Single Judge in W.P. (C) No.

19190 of 2022 till disposal of writ Appeal.
PRAYER
Therefore, in view of the above  facts and
circumstances, it is most respectfully prayed that your
Lordships may graciously be pleased to allow this
interim application and kindly stay the operation of
order dated 11.11.2022 passed by the Hon’ble Single

NOTARY, CUTTACK
ODISHA




Judge in W.P. (C) No. 19190 of 2022 til] XighkV;

of the above intra-court appeal;

And pass such other order/orders as may deem

fit and proper.
And for this act of kindness, the appellants shall

as in duty bound ever pray.
By the appellants through;

Cuttack. Addl. . R

. Date : 245"~ )3 O/O the A G., Odisha, Cuttack.

AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 58 years,
Daughter of Late Sri Giridhari Pattanaik at present
orking as District Education Officer, Nayagarh,
At/Po/Dist: Nayagarh, do hereby solemnly affirm and
state as follows :- :

1. That, I have been duly authorized by other
appellants to swear this affidavit on their behalf.

2.  That the facts stated above are true to my

T

knowledge based on official records.
gen@ by: .
L. -
\, Advocate’s Clerk, @W ra-ﬂ—ﬂo\w&/ ,
\\A.G.’s office. De nent

B ARBMOY
v TIVIDADS

} < ‘) CERTIFICATEDistrict Education Oricer
;] Nayagarh.
Certified that due to non-availability of

cartridge paper, white papers have been used.

Cuttack. Addl. ﬁﬁﬁ:ﬁ%@w

t /O the A.G., Odisha, Cuttack.
solemnly Sworn betote me oy [K %Aﬁx 1 8 ’1/'?

being identified by..... .........'.\dvoca!v ) JW 8:::;(1\5::? ?gﬂ C?oanmosr

at Cuttack dated.., ;:.gl(o;& En.No. U 675 I3y
tMM0D ‘449 .. B
lﬂmna-a 14 Py

NOT!RY curucz
ODISHA
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EPUTY REGISTRA® ()

Between S*O\*e SR O 0\73'"\(?
Q ofhery- - ... Applicanp Petitioner

: e A~ Versus
Choperi by \\QYQS’V@N .
) Respondent / ©ppositePart

Know all men by the presents, that by this Vakalatnama 1/ We .
Chiranjibi Jayasingh aged about 51 years S/o Pravakar Jayasingh, a
Gana Sikshyak under DEO, NayaggrL@T-Komanda, PO-Godipada, Odagaon

Block, Dist-Nayagarh Appeltant/ Respondent /~Petitioner+Oppesite-Party the
aforesaid revision/Appeal Case do hereby appoint retain retain MR. UMAKANT

SAHOO, MR. H.K.DASH. Mr Jayanta Kumar Nanda & Mrs S. Das Advocate(s)
to appear for me/us, in the above case and to conduct and prosecute (or defend)

the same all proceeding that may be taken in respect of any application connected

with the same or any decree or order passed therein including all application for

return of documents or receipt of any moneys that may be payable to me / us in the

said case and also in applications to review in appeals under Orissa High Court

Order and in applications for leave to appeal to Supreme Court. I / we authorized

my/our advocate(s) to admit any compromise lawfully entered in the said case.

Dated the [2—1 07/ 202}
Received from the executants

satisfied and accepted | hold no

‘ ahoo), BCE No 0-354/2000
ADVOCATE, Cell 9437318637, Eme). umakenigchoa-aivec

Accepted as above Accepted as above d, y 5 |
R M s by o) s \/o» 2 \
q 27

Advocate (Mr. H.K.Dash, BCE No-O-234/16 EXECUTANT
Cell No 9853492208)
(Mr Jayanta Kumar Nanda, BCE NO O-853/1991,

Cell No 7008250699, ADVOCATE ‘
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* ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP
Seat No :
Branch No :
Receipt No : 85865/2023 Date Of Receiving : 15/09/2023 Time : 01:15:30 PM

Case No : WA 2188/2023

Received From : Respondent

Filed By: M/S UMAKANT SAHOO
Document(s) Filed :

1- Vakalatnama --- Court Fee -Rs:12 (23320/2023)

1 of] 15-09-2023, 13:15
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Filed By: ADDITIONAL GOVT. ADVOCATE
Document(s) Filed :
3- Certified Copy ORDER -e-Filing hard copy(Govt.)
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INTHE HIGH COURT OF ORISSA: CUTT

WA No. 2188 OF 2023.

STATE OF ODISHA & OTHERS ... APPELLANTS,

CHIRANJIBI JAYASINGH......cocovviiiiiiiivinnee oo .RESPONDENT.

M_ L M__0O

[n pursuance of the Hon’ble High Cour order dated 03.12.2024
certified copy of impugned order dated 11.11.2022 passed in WP©
No. 19190 of 2022 under annexure-1 is {iled herewith in the above

noted case.

Cutiack.
. 04.12.2024
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- APPENDIX-I Y CHAPTER-XV, Rule 3(1)
¢} IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No ! T [ 10 of 2000
Code No. 310200
In the matter of:

An application under Article 226 and 227 of the
Constitution of India, 1950
AND

In the matlcr/rffz/ %Q

herétitioner, a Gana Sikshyaka, precious period of last more than 14 years ¥

//\&q{)f his carly life devoted in the teaching services of the State Government, \‘\
N4

how rendered ‘age barred’ for securing a job elsewhere. Unfairly used him,

generate hope and a feeling of security in him, attune his family to live within > 3
his earnings, though having eligibility for the teaching in primary school, but g
the Govt delayed his regularisation in service, compelling to face OTET at - J
his middle age of retirement would run counter to the constitutional \5)
philosophy in Art. 41 of the Constitution. |

AND

In the matter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara

Jayasingh presently as a Gana Sikshyak in Govt U.P.
School, Komanda (B), AT-Komanda, PO-Godipada, PS-

 Saranakul, Dist-Nayagarh; ... Petitioner

VERSUS

N4 0L i

e
%
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! 1. State of Odisha represented by tllc;blé%ig" afSeczetl;y to
Government of Odisha, Department of School and Mass
Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-
Khurda, Pin-751001;
2. Director, Elementary Education, Odisha, Heads of
. Departmental Buildings, Odisha, Bhubaneswar, Khurda.
/,“\/‘@\\ 3. The District Magistrate & Collector, Nayagarh District,
“;’fﬂ =\ AT/PO/Dist-Nayagarh-752069;
*,: //4 District Education Officer, Nayagarh District, AT/PO/Dist-
7 Nayagarh-752069. ... ... OPPOSITE PARTIES X
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 19190 of 2022

Chiranjibi Jayasingh R w. Petitioner

State of Odisha and others ...

Mr. Umakarnia Sahoo, Adv.

Opposite Parties
Mr. 8. Jena, SEME

CORAM:
DR. JUSTICE B.R. SARANG]
ORDER
11.11.2022
Order No. This matter is taken up through hybrid mode.
01.

§
N

N

TR o L ca: R & T 46
RRBET [prSadeON phalah

: ' < -4 - ‘,1
' @

P'?‘
AL

.-1-,
j

it

i 334NH O

>

Ashok

2. Heard.

3. Itis agrecd by learned Counscl for the Parties that the issue
involved in this Writ Petition is analogous to W.P (C) No. 15345
of 2022 (Balabhadra Majhi V. Stateof Odisha and Ors). which
has been disposéd of by this Court, vide Judgment dated
11.11.2022.

4. Thercfore, in view of the detailed reasons stated in the
Judgment dated 11.11.2022.passcd by this Court in W.P.(C) No.
15345 of 2022 (Balabhadra__Majhi V. State of Odisha and Ors),
this Writ Petition stands disposed of in terms of the said Judgment.
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IN THE HIGH COURT OF ORISSA AT CUTTA
W.A. No. 2188 of 2023
State of Odisha and others Appellants
Mr. Bimbisar Dash, Addl Government Advocate
-versus-
Chiranjibi Jayasingh e Respondent

CORAM:
HON'BLE THE CHIEF JUSTICE
ll_()N’Bl,E MISS JUSTICE SAVITRI RATHO

ORDER
(3.12.2024

"I'his matter is taken up through Hybrid mode.
1.LA. No.53926 of 2023
2. This application has been filed by the appellants for dispensing

with filing of ceriified copy of the order dated 11.1 1.2022
(Annexure-1).

3. Mr. Bimbisar Dash, lcarned Additional Government Advocate
appearing on behalf of the appellants undertakes to file the certifted
copy of the impugned order within a week.

4. Considering the aforementioned submission, filing of the
certificd copy of the order under Anncxure-1 is dispensed with for
the time being. Let the centified copy of the order be filed within

onc week as undertaken.
5. The application stands disposed of.

W.A. N0.2188 of 2023
6. 1 ist this matter on 10.12.2024.

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)

hemtication
n Caurt of Orissa. Cuttack. _|




WA No. 2188 OF 2023.

STATE OF ODISHA & OTHERS .o APPELLANTS,

-VRS-

CHIRANJIBI JAYASINGH. .....iiiiiiiiiiiiinn . RESPONDENT.,

tn pursuance of the Hon ble High Cour order dated 03.12.2024
certified copy of impugned order dated 11.11.2022 passed in WPO
No. 19190 of 2022 under annexure-1 is filed herewith in the above
noted casc.

Cuttack.

dvocate
I 04.12.2024 N R 3
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APPENDIX-]
IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C} No 19[70 of 2022
Code No. 310200
In the matter of:

An application under Article 226 and 227 of the
Constitution of India, 1950
AND

In the matlcr/(ﬂ‘:/

~ Thewetitioner, a Gana Sikshyaka, precious period of last more than 14 years
ﬁq{)f his early life devoted in the teaching services of the State Government,
'O'now rendered ‘age barred’ for securing a job elsewhere. Unfairly used him,
generate hope and a feeling of security in him, attune his family to live within
his carnings, though having eligibility for the teaching in primary school, but
the Govt delayed his regularisation in service, compelling to face OTET at
his middle age of retirement would run counter to the constitutional
philosophy in Art. 41 of the Constitution.

AND
in the matter of:
Chiranjibi Jayasingh aged about 50 years S/o Pravakara
Jayasingh presently as a Gana Sikshyak in Govt U.P.
School, Komanda (B), AT-Komanda, PO-Godipada, PS-

Saranakul, Dist-Navagarh; ... ... ... Petitioner

VERSUS
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1. State of Odisha represented by the Prinéipat Secretary to

Government of Odisha, Department of School and Mass
Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-
Khurda, Pin-751001;

2. Director, Elementary Education, Odisha, Heads of

Departmental Buildings, Odisha, Bhubaneswar, Khurda.

"'\ 3. The District Magistrate & Collector, Nayagarh District,

AT/PO/Dist-Nayagarh-752069;

4. District Education Officer, Nayagarh District, AT/PO/Dist-
Nayvagarh-752069. ... ... OPPOSITE PARTIES \%
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C} No. 19190 of 2022

Chiranjibi Jayasingh e Petitioner

State of Odisha and others

Order No.
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Ashak

Mr. Umakanta Sahoo. Adv.

Vs,
Opposite Parties
Mr. S, Jena, S&ME

CORAM:
DR. JUSTICE B.R. SARANG]I
R
11.11.2022

This matter is taken up through hybrid mode.

2. Heard.

3. Itis agreed by learned Counsel for the Partics that the issuc
involved in this Writ Pcﬁlion is analogous to W.P.(C) No. 15345
of 2022 (Balabhadra Majhi V. State of Odisha and Ors), which
has been di_spos::d of by this Court, vide Judgment dated
11.11.2022. |

4. Therefore, in view of the detailed reasons stated in the
Judgment dated 11.11.2022.passcd by this Court in W.P.(C) No.
15345 of 2622 (Balal)ha.dra_Majhi V. State of Odisha and Ors),

this Writ Petition stands disposed of in terms of‘ the said Judgment.
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Qrder No.

01,

SN Jenal/Seov,

IN THE HIGH COURT OF ORISSA AT CUT"
W.A. No. 2188 of 2023
State of Odisha and others
Mr. Bimbisar Dash, Addl. Government Advocate
~VerSus-
Chiranjibi Javasingh o Respondent

CORAM:
HON'BLE THE CHIEF JUSTICE
HON'BLE MISS JUSTICE SAVITRI RATHO
ORDER
03.12.2024
‘This matter is taken up through Hybrid modec.
1.A. N0.5926 of 2023

2. This application has been filed by the appellants for dispensing

with filing of certified copy of the order dated 11.11.2022

(Anncxure-1).

3. Mr. Bimbisar Dash, learned Additional Government Advocate
appearing on behalf of the appellants undertakes to file the certified
copy of the impugned order within a week.

a

4.  Considering the aforementioned submission, filing of the
certified copy of the order under Anncxure-1 is dispensed with for
the time being. Let the centified copy of the order be filed within

onc week as undertaken.
5. ‘T'he application stands disposcd of.

W.A. No0.2188 of 2023

6. [.is: this matter on 10.12.2024,

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)
Signature Not Verified dee
'..)ngn?lly Signed _..ry J“ &

Sgrec oy SANJAY KUMAR JENA
dosignauen: SECRETARY
Reason Auinenucation

oration §4ign Court of Orissa, Cuttack. _J
Uate 04 Une-2024 12:49:5%
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