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RespondentRajib Lochan Mohanty

3.

4.

The application stands disposed of.5.

6.

SK Jena/Secy.

Mr. Bimbisar Dash, learned Additional Government Advocate 

appearing on behalf of the appellants undertakes to file the certified 

copy of the impugned order within a week.

Considering the aforementioned submission, filing of the 

certified copy of the order under Annexure-1 is dispensed with for 

the time being. Let the certified copy of the order be filed within a 

week as undertaken.

CORAM:
HON’BLE THE CHIEF JUSTICE 

HON’BLE MISS JUSTICE SAVITRI RATHO

W.A. No.2165 of 2023
List this matter on 10.12.2024.

Order No.
01.

(Chakradhari Sharan Singh) 
Chief Justice

&

(Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2165 of 2023

State of Odisha and another .... Appellants
Mr. Bimbisar Dash, Addl. Government Advocate

-versus-

ORDER 
03.12.2024

This matter is taken up through Hybrid mode.
1. A. No.5871 of 2023
2. This application has been filed by the appellants for dispensing 

with filing -of certified copy of the order dated 02.12.2022 

(Annexure-1).
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IN THE HIGH COURT OF ORISSA : CUTTACK.

of 2023W.A. No.

(Arising oul of W.P. (C) No. 7541 of 2022 
disposed of on 02.12.2022.)

Code No. 3l 0)^00
Appellants.State ofOdisha and Others.

-Versus- I
Respondent.Rajib Lochan Mohaniy
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Appendix-1 A

SYNOPSIS

The Respondents were initially engaged as a 

Gana Shikhyak by the District Project Coordinator. 
SSA, Nayagarh with prior approval of the Collector- 

cum-CEO, Zilla Parishad. Nayagarh. The Government 
in School and Mass Education Depanment, Odisha, 
Bhubaneswar vide Notification No. 25290/S«&ME 

Dated 22.12.2016 issued modalities for regularisation 

of Gana Shikhyakas.
The Government in School and Mass Education 

Department also vide I..ctter No.l7864/SME dated 

18.09.2017 created 563 numbers of Level-V Assistant 
Teacher(ex-cadre) for Nayagarh District. Therealier 

02 No. clarification letter issued by the S & ME 

Department vide Letter No. 17960/SME dated 

20.09.2017 and No. 18240/SME dated 23.09.2017 for 

regularisation of Gana Shikhyaka.
That, while verification is going on for 

regularisation of Gana Shikhyakas, one Sri Balabhadra 

Majhi(petitioner in W,P.(C) No. 15345/2022) filed a 

case before the Court of the Collector, Nayagarh vide 

Misc Case No. 01/2018 with a pra3'er to regularise his 

service as Level-V Asst. Teacher (ex-cadre). On dated 

01.01.2018, the Collector & D.M.. Nayagarh passed 

order not to take any decision on regularisation of 

Gana Shikhykas until flirther orders.



a
Thai, while (Inalizing (he Misc Case No. 

01/2018 on dated 20.04.2018, ihe Collector & D.M., 
Nayagarh passed order, there is no justificalion by the 

Disirici Education OlTicer, Nayagarh not to include the 

name of the petitioner for regularization of service. In 

the meantime, the State Govt, vide letter dated 

21.05.2018 directed the authorities not to regularize 

any Gana Shikhyaka who does not possess OTET 

qualification as per order dated 24.04.2018 of the 

Hon’ble Court passed in W.P.(C ) No. 4684 of 2018.

Being aggrieved, the present Respondent filed 

Writ petition bearing WPC No. 7541 of 2022 which 

was disposed on 02.12.2022 by the Hon’ble High 

Court and directs the opposite parties to regularise the 

service of the respondent as Level-V Asst. Teacher on 

completion of eight years as Gana Shikhyaka, as per 

the notification dated 22.12.2016.
The State appellants being aggrieved by the 

order dated 02.12.2022 of the Hon’ble Single Judge, 
approached this Hon’ble Court in the aforesaid writ 
appeal.

Cuttack.
Date Qt’ 2^ 0/0 the A.G., Odislia, Cuttack.

MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

BCE No.-0-98/1994 
M-9437168044

Addl. Government Advocate,

r



Appendix-ll

LIST OF DATES & EVENTS

pA'entsDate
The Respondent was initially engaged as Gana 
Shikhyka vide office order dated 10.07.2008 by the 
District Project Coordinator,SSA, Nayagarh.

10.07.2008

The Government in School and Mass Education22.12.2016
Department vide Noiificaiion No. 25290/ S,& ME 
dated 22.12.2016 is.sued modalities for regularization 
of Gana Shikhyakas
The Government in School and Mass Education118.09.2017
Department vide Letter No. 17864/SME dated 
18.09.2017 created 563 numbers of Level-V
Assistant Teacher(ex-cadre) for Nayagarh District.
The Government in School and Mass Education20.09.2017
Department vide letter No. 
20.09.2017issued 
regularization of Gana Shikhyakas .

17960 dated 
clarification regarding

23.09.2017 The Government in School and Mass Education
Department vide letter No. 17960 dated 

20.09.2017issued another clarification regarding 

regularization of Gana Shikhyakas.
01.01.2018 Collector & D.M., Nayagarh passed order dated 

01.01.2018 not to lake any decision on regularisafion 
of Gana Shikhyakas until further orders on the Mtsc* 
Case No. 01/2018 filed by the respondeni.

While frnalfsed the Misc Case No. 01/2018, the 
Collector & DM., Nayagarh passed order dated 
20.04.2018 for regulari.sation of the service of the 
respondent.

20.04.2018
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0 3)
As per order dated 24.04.2018 of the Hon'ble Court 
passed in VV.P.(C) No. 4684/2018 filed by Odisha 
Vikash Parishad, the School and Mass Education

24.04.2018
21.05.2018

Department vide letter dated 21.05.2018 direct the 
authorities not to regularise any Cana Shikhyka who 
docs not posses.s OTET qualification.
As per the Govt. Notification dated 22.12.2016 Such 
Gana Shikhyak is required to pass OTET within 
31.03.2019, if he has not passed OTET earlier. If 
slic/lie does not pass the OTET by such date, she/he 
will not be eligible to any further increment after 
31.03.2019.

31.03.2019

The W.P.(C) No. 4684/20)8 filed by Odisha Vikash 
Parishad was dismissed as withdrawn vide order No. 
30 dated 13.07.2021 of the l-lon'ble Court.

13.07.2021

The present Respondent filed W.P.(C) No. 7541 of 
2022 with a prayer for regularisation of petitioner’s 
service as Level-V Assistant Primary School Teacher 
in accordance with notification dtd. 25.7.2016 and 
notification dtd. 22.12.2016,

2022

V a

• • i •

The W.P.(C) No. 15345 of 2022 filed hy Sri 
Balabhadra Majhi wa.s di.sposed of the Hon'ble 
Singlejudgc.

11.11.2022

The writ petition was disposed of by the Hon’ble 
Single judge in the light of order dated 11.11.2022 
passed by the Hon’ble Court in W.P.(C) No. 15345 
of 2022 filed by Balabhadra Majhi and the same is 
impugned in the present writ appeal._____________

02.12.2022

Jr
Addl. Government Advocate, 

Date A.G., Odisha, Cuttack.
MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E No.-0-98/t994 
M-9437163044

Cuttack.



IN THE HIGH COURT OF ORISSA^ 

VV.A. No. of 2023.
(Arising out ofW.P. (C)No. 7541 of 2022 

Disposed of on 02.12.2022.)

Code ^o.J,t0l00
IN THE MATTER OF :

An application under Clause 10 of Letter 

Patents Appeal read with Article 4 of 

Orissa High Court Order, 1948 read with 

Rule-2 of Chapter-VIII, O.H.C. Rules, 
1948.

AND

^ g^’^^p^^THE MATTER OF .
presented on.U...... A Memorandum of appeal challenging the 

Order dated 02.12.2022 pa.ssed by the 

Hon’ble Single Judge in W.P. (C) No. 
7541 of 2022.

—
istrar (Judicial^Regi

AND
IN THE MATTER OF:

1. Stale of Odisha, represented through the 

Commissioner-cum-Secreiary to Govt., 
School and Mass Education Department, 
Al-Lokseva Bhawan, Po-Bhubanesvvar, 
Dist-Khurda.

2. Director. Elementary Education, Odisha, 
At-Heads of the Department Building, 
At/Po/PS-Bhubaneswar, Dist - K.hurda.

Appellants.
(Opp. Party No. 1 & 2 in the Writ Petition.)

,K

VA
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7

-Vcrsiis-
K^yib Lochiin Mohanty aged about 40 

years, S/o- Prahallad Mohanty, Al-
Kosakata, Po- Sampada, Ps-Nuagaon, 
Oisl- Nayagarh presently Gana Shikhyka 

at Knjshnaprasad Govt. U.P. School, Al- 
PO-Sikrida, Dist-Krushnaprasad,

Nayagarh;
(Petitioners in the Writ Petition.)

Respondent.
The matter out of which this writ appeal arises 

was before this Hon’ble Court in W.P. (C) No. 7541 of 

2022, which was disposed of on 02.12.2022 by the 

Hon'blc Single Judge. " •

TO • <\

THE HON'BLE CHIEF JUSTICE, ORJSSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’DLE COURT.

o

The humble petition of the 

appellants named above;
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iVlEMORANDUM OF APPEAL:
Thai, ihe appellanis above named, who are the 

functionaries of the Stale of Odisha, have filed 

aforesaid inira-courl of appeal challenging the order 

dated 02.12.2022 passed in W.P.(C) No. 7541/2022 by 

the Hon’ble Single Judge, wherein the Hon’ble Single 

Judge passed the following order:

1.

XXXXXX
Therefore, in view ol'ihe detailed reasons 

stated Judgment dated 11.11.2022 passed 

by this Court in W.P.(C) No. 15345 of 

2022(Balabhadra Majhi V. State of 

Odisha and Ors), this Writ Petition stands 

disposed of in terms of the said 

Judgment.’’
XXX

Copy of the order' dated 02.12.2022 in W.P. (C) 

No. 7541 of 2022 passed by the Hon'ble Single Judge 

is annexed herewith as Anncxiirc-l.

“X.XX

1
.11 « (n a>

“I ss

XXXXXX

That, ihc Hon'ble Single Judge while disposed 

of the W.P.(C) No. 15345 of 2022 filed by Balabhadra 

Majhi "Vrs Slate and others passed the order dated 

11.11.2022 as follows;

2.

XXX XXX XXX 
Taking into consideration the factual and
legal aspects, as delineated above, this

c«
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Couri is of the considered views that the 

opposite parties cannot deny the benefit 
of regularisation of service to the 

petitioner as Level-V Asst. Teacher, as 

the petitioner has got requisite academic 

qualification and has also acquired 

training qualiOcation and otherwise also 

satisfies the eligibility criteria for 

regularisation. Therefore, for non­
acquisition of OTET qualification, he 

cannot be denied the benefit of 

regularisation. If the petitioner has not 
acquired OTBT qualification by 3Uh 

March 2019, he may not be entitled to 

incremental benefit, but that ipso facto 

cannot deny the benefit of regularisation 

to him. Accordingly, this Court directs 

the opposite parties to regularise the 

service of the petitioner as Level-V Asst. 
Teacher on completion of eight years as 

Gana Sikshyak, as per the notification 

dated 22.12.2016. As he has already 

retired fmm .scr\'icc. he should be 

extended such benefit notionally from the 

date of completion of eight years as Gana 

Sikhyaka by regularising his service as 

I.cvcl-V Asst. Teacher. Since the 

petitioner has already retired, his pension
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be revised and he should be granted 

pensionary benellts in the revised scale 

of pay admissible to him by fixing the 

same notionally, as expeditiously as 

possible, preferably vvithin a period of 

three months from the date of 

communication of this judgement.

XXX XXX"XXX

Copy of the order' dated 11.11.2022 in W.P. (C) 

No. 15345 of 2022 passed by the Hon’ble Single Judge 

is annexed herewith as Annexurc-2.

'I'hat, the present appellants are functionaries of 

the State of Odisha and the cause of action for filing 

the intra-court of appeal arises within the territorial 

jurisdiction of this Hon’ble Court.

3.

Q

That, bereft of all unnecessary details the case of 

the present respondent before the Hon’ble Single Judge 

as follows:

4.

4.1 That, the present Respondenis/Opp. 

Parties worked as Gana Shikhyak duly appointed 

by the DPC. SSA, Nayagarh under Sarba Sikhya 

Abhiyan Scheme and imparted services in 

different primary schools under Nayagarh 

District.

4.2 That, while the present Respondents/Opp. 

Parties were continuing as such, the School and
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Mass Education Department vide NotiHcation 

No. 25290 dated 22.12.2016 has issued 

modalities tor regularization ofGana Shikhyaks 

as below

I) The Gana Sikshyks who have 

completed 8 years of regular and continuous 

engagement and have possessed educational and 

training qualification as mentioned at para(2) 

below will be regularized as Levcl-V Assistant 

Teacher(ex-cadre) equivalent to Levcl-V teacher 

of Elementary Cadre.

II) For regularization as Level-V Assistant 

Tcachcr(e.\-cadre). a Gana Sikshyak must be 

possessing educational and training qualification 

as given bclow;-

(a)(i)Higher Secondary(-»-2 or its 

equivalent) and 2 year Diploma in Elementary 

Education (C.T.) or Higher Sccondary(+2 or its 

equivalent) and 2 year Diploma in Education 

(Special Education); or Graduate in Arts/ 

Science and 2 year Diploma in Elementary 

Education or Graduate in Arts/ Science and 2 

year Diploma in Education(Special Education); 

and must have Odia as MIL up to Class-Vll or 

pass in Odia Language test equivalent to M.E. 

standard conducted, or declared equivalent, 

BSE(Odisha); or

\

ill
T3 a^ uiz

cJ^
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(ii) Graduation in Arts/ Science and 1 year 

llachelor in Education!B.Ed) or Graduation in 

Arts/ Science and 1 year B.Ed (Special 

Education); or Higher Secondary(+2 or its 

equivalent) and 4 years Bachelor in Elementary 

Education or Higher Sccnndary(+2 or its 

equivalent) and 4 years B.A./B.Sc. Ed. Or B.A. 

Ed./ B.Sc Ed., and must have Odia as MIL up to

Class-X or pass in Odia Language test

standard conducted, orequivalent to Xth 

declared equivalent, by BSE(Odisha)

(b) Such Gana Sikshyak is required to pass
5OTET within 31.03.2019 if he has not passed 

OTET earlier. If she/he does not pass the OTET 

by such date, she/he will not eligible to get any 

further increment after 31.03.2019.

o -E

4.3 That, the Government in School and Mass 

Education Department also vide Letter 

N0.17864/SME dated 18.09.2017 created 563 

numbers of Level-V Assistant Teacher(Ex 

Cadre) to be filled up from among the eligible 

Gana Sikshyakas who have completed Sfeight) 

years regular and continuou.s engagement and 

have posses.sed requisite education and training 

qualification as mentioned in S & ME 

Department Notification No. 25290/SME dated 

22.12.2016.
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4.4 That, it is humbly submitted that, pursuing 

Govt, letter No. 25290/SMC dated 22.12.2016 

and letter No. 357 dated 05.01.201 /, No. 9427 

dated 27.05.2017 and D.O. No. 21/DEE dated 

27.07.2017 of Director, Elementary Education, a 

list of 487 trained Gana Shikhyakas who were 

found eligible for appointment as l.evel-V Asst. 
Teacher was sent to the Directorate vide letter 

No, 4656 dated 10.08.2017 lor favour of 

necessary' action. Besides a copy of the 

proceedings of the selection comrnitlee meeting 

held on 06.07.2017 and 05.08.2017 under the 

chairmanship of Collector-cum- Chairman, 
District Selection Committee was also .sent to the 

Directorate. That, prior to approval of the 

selected Gana Shikhyakas as Lcvel-V Asst. 
Teacher, the SPD, OPERA vide his letter No. 
6636 dated 24.08.2017 directed the DPC, 
Nayagarh for publication of the list and Biodaias 

in his office Notice Board and invite objection if 

any from the stake holders if something wrong 

noticed by them after proper scrutiny.
4.5 That, befoi e issue of appointment order on the 

demands of the Gana Shikhyaka Mahasangha, 
Govt, issued a clarification letter relating to 

validity of permission given to them by 

Departmental Officials for prosecuting higher 

qualification vide Letter No. 17960/ SME dated

I

■Q
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20.09.2017 and 18240/ SMR dated 23.09.2017. 
In the above two letters, it is clarified by Govt, 
that.

a. The Gana Shikhyakas who have acquired 

higher qualification as non-collegiale 

candidate by obtaining permission from 

Competent Authority i.c. Collector or 

DPC can only be considered for 

regularization.

b. The clarification given at point No. 3 of 

the Department Letter No. 17960 dated 

20.09.2017 is hereby explained further. 
SPD, OSEPA issued a circular on 

07.04.2010 intimating that Collector is the 

competent authority to issue permission to 

Gana Shikhykas for obtaining higher 

qualification. From 16.02.2008 to 

07.04.2010. there was no instruction 

i.ssued on competent authority to issue 

permission for obtaining higher 

qualification. In view of the above it is 

considered to allow the permission issued 

by others like C.(. of schools. D.I. of 

Schools, BDOs, S.I. of Schools, BRCCs 

and HMs during 16.02.2008 to 

07.04.2010. After 07.04.2010, permission
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from the competent ■ authority only be 

considered.

That, while verification is going on for 

regularization of Gana Shikhyakas at that time, 

one Sri Balabhadra Majhi. Gana Shikhyaka 

(Petitioner in W.P.(C) No. 15345/2022) filed a 

Case before Court of the Collector. Nayagarh 

Vide Misc Case No. 01/2018 with a prayer to 

regularized his service as Lcvel-V Asst. Teacher 

(cx- cadre), in which the Collector & D.M. 

Nayagarh vide order dated 01.01.2018 has 

passed order as below

4.6

I!sit“District Uducatiori Officer, Nayagarh is 

instructed not to take any decision on 

regularization of Gana Sikhyaka until 

further orders.

i‘ii, -o
UJ

It is submitted, ultimately the said Misc. 

Case No.Ol of 2018 has been disposed of by the 

Collector, Nayagarh on 20.04.2018 holding that 

there is no justification by the District Education 

Officer not to including the name of the 

Petitioner to regularize his service, but after such 

final order has been pa.ssed by the Collector. 

Nayagarh dated 20.04.2018, this Hon’ble Court 

while entertaining a P.I.L. filed by Odisha 

Vikash Parishad, Dhubaneswar bearing No.4684
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of 2018 that till the next date of listing, the 0pp. 
Parties shall not regularize any Gana Sikshyak as 

Level-V Assistant Teacher as per the 

Notification dated 22.12.2016 who does not 
possess OTET qualification and basing on such 

order passed by this HoiTblc Court in the 

aforesaid Writ Petition, the Stale Government in 

its letter dated 21.05.2018 directed the 

authorities not to regularize in Gana Sikshyak as 

Level-V Assistant Teacher who does not possess 

OTHT qualification.
• A

iThat, the present respondent/ 0pp. Party being 

aggrieved with the aforesaid decision of the appellants 

preferred writ petition bearing W.P. (C) No. 7541 of 

2022, seeking a direction to regularize his service as 

Level-V Asst Teacher, as per Government Notification 

dated 22.12.2016 to pass an order commanding to the 

opposite parties to allow his differential arrear salaries 

with effect from the date of his regularization and other 

retirement benefits accordingly. The copy of the writ 
petition along with annexures arc filed herewith as 

Anncxnrc-3.

5.
5-^PSi

<3<r|

6. Tliat. the present respondent/Opp. Party filed an 

additional affidavit which is enclosed herewith as 

Annexurc-4.
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7. That the preseni appellants after receiving notice 

fioiii this Hon’ble Court liled counter to the writ 
application before (his Mon’ble Court by denying the 

claim of (he present respondent. Copy of .sair? counter 

affidavit along with its annexures is filed herewith and 

marked as Anncxurc-5.

Being aggrieved by the aforesaid 

order dated 02.12.2022 in W.P. (C) No. 
7541 of 2022 passed by the Hon'ble 

Single Judge the preseni appellants 

challenge the same on the following 

amongst others;
GROUNDS

For that, the impugned judgment by the Hoir ble 

Single Judge dated. 11.11.2022 under Annexure-1 is 

totally unjust, per\'ersc, unreasonable and in as much a.s 
the same is contrary to law governing the field. Hence 

the impugned Judgment is liable to be quashed.

A)

O

For that the issue before the Hon'ble Single 

Judge for regularisation of serx'ice of the present 
respondents as Level-V Assistant Teacher and for 

absorption a.s regular Primary School Teacher under 

Levcl-V cadre, an employee has to satisfy the 

requirement of Elementary Cadre Rule 1997 as 

amended from lime to lime read with the piovision 

provided under the Right of Children to Free and 

Compulsor)' Education Act, 2009 and corresponding to

B)

J



^\)6 ZQZiX irk

said rule 2010. Il is submitted imi 
respondent is seeking regularisation/ absorption as 

Assistant Teacher, Level-V cadre in primary school, 
therelbre his service concerned is governed under the 

aforesaid Elementary Cadre Rule 1997 read with Right 
of Children to Free and Compulsory Education Act, 
2009 as well as Odisha Right of Children to Free and 

Compulsory Education Rules, 2010. Rule 23 of Right 
of Children to Free and Compulsory Education Act, 
2009 specifically stipulates regarding qualification for 

appointment and tenns and conditions of ser\'ice of 

teachers, which clearly provides "any person
possessing such minimum qualification, as laid down 

by an academic authority, authorised by the Central 
Government, by notification, shall be eligible for 

appointment as a teacher.” Similarly Rule 15, Odisha 

Right of Children to Free and Compulsory Education 

Rules. 2010 also stipulates that the person to be 

appointed as a teacher shall be in consonance with 

qualification laid down by the academic authority 

constituted by the Central Government. Admittedly 

National Council of Teacher Education is the academic 

authority as has been notified by the Central 
Government and as per the NCTE norms, to be 

appointed as teacher one having the requisite 

qualification including the qualification of Teachers 

Eligibility Test (TET). It is fiirther submitted that 
basing on such provision provided under the Central

V

A

if
nS)
UJZ

a
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Act 2009, read with Rule 2010, the Elementary Cadre 

Rule, 1997 has also been amended in 2019 by 

incorporating the qualification of OTET is mandatory 

. for becoming a teacher in elementary cadre. Therefore, 
unless a person has acquired the O'l'ET qualification, 
he is not entitled to hold such post and the same is vital 
aspect had not been considered by the Hon’ble Single 

Judge while passing the impugned judgment. Hence 

the impugned judgment is liable to be quashed. Copy 

of NCTE Notification dtd. 23.8.2010 is enclosed 

herewith as Annexure-6.
C) - For that the employment in educational 
in.stiiution having Teachers Eligibility Test has already 

been held mandatory' by the Hon'ble Apex Court in 

the case of Government of Utter Pradesh and another 

Versus Ananda Kumar Yadav reported in 2018. 
Volume 13 SCC 560, whereby the Hon’ble Apex Court 
after incorporating various provisions of RTE Act, 
2009 as well as the recruitment rule is clearly held that 
acquisition of Teachers Eligibility Test qualification is 

mandatory for beeome a teacher in elementary cadre 

and the aforesaid judgment, which is governing the 

field, though has been placed before the Hon’ble 

Single Judge has also referred the said judgment but 
without giving any lliiding with regard to applicability 

of such judgment to the present case has erroneously 

allowed the writ petition filed by > the present 
respondent by ignoring the provisions provided under

I
3

^ 5-E

ill
Si
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the Right of Children to Free and Compulsory 

Education Act, 2009 and the said rules governing the 

field, hence the impugned judgment is liable to be 

quashed.

For that the Hon'ble Single Judge while 

directing for regularisation of the present respondent 
has lost sight of the fact that the rationality, purpose 

and purport of passing 01 ET examination as held by • 
the Hon’ble Apex Court in the decision cited above is 

that “(he rationale for including the TCT as 

minimum qualification for a person to be eligible 

for appointment as a teacher is that it would bring 

national standards and benchmark to quality 

teaching." The object is to bring equality in the 

standard of the teachers, which is in the furtherance of 

the object in mandate enshrined in Article 14 and 16 of 

the Constitution of India. Hence the Hon'ble Single 

Judge by ignoring the same pa.ssed the impugned order, 
which will hit by Article 14 and 16 of the Constitution 

of India and is not sustainable in the eye of law.

D)

CA
3

For that it is humbly submitted that the present 
respondent while filing the writ application before this 

Hon'ble Court praying therein to regularise his service 

in accordance with notification did. 25.7.2016 and 

notification did. 22.12.2016 was filed before this 

Hon’ble Court after retirement of his ser\'ice. 
Therefore, the prayer made by the present respondent

E)
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in the writ application is not at all maintainable as 

because he has already retired by the time when he has 

filed the writ petition.

For that the Hon'ble Single Judge while passing 

the impugned judgment lost sight of the fact that the 

Centra! Act i.e Right of Children to Free and 

Compulsory education Act, 2009 and rules franied 

there under by the State. Government, which was 

passed by the Parliament is always has an overriding 

effect to any subordinate Legislation passed by any 

authority including the State Government. Therefore, 
the notification dtd. 22.12.2016, which was heavily 

relied by the present respondent in the writ application 

. has no overriding effect to the Act passed by the 

Parliament and rules framed under 309 of the 

Constitution of India. Any notification under Article 

162 of the Constitution can only be issued to fill up the 

gap in the rules, but it cannot be overriding effect to the 

act and rules. Therefore, when the act and rules
I

specifically states that for becoming the teacher, OTGT 

is a mandatory, merely issuing notification that cannot 
have overriding effect over the Act and Rules.

■ F)

.. 1

I

i*V- c ^ 
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For that the Hon'ble Single Judge also lost sight 
of the fact that the present respondent was given the 

chance to complete the OTI T in the ser\'ice career, but 
the reasons best known to him, lie choose not to do the 

OTET. So the respondent cannot get the benefit of his

G)
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own wrong, hence ihe prayer for regularisation should 

not have been accepted.

For that it is humbly submitted that in exercise 

of powers conferred by Section 23(1) of the Right of 

Children to Free and Compulsory Edueation Act, 2009, 
Government of India authorised National Couneil of 

Teacher Education (NCTE) as the academic authority 

to prescribe minimum qualification for a person to be 

eligible for appointment as a teacher. NCTE vide its 

Notification dated 23.08.2010, published in the Gazette 

of India Extraordinary on 25.08.2010, prescribed the 

minimum qualification for a person to be eligible for 

appointment as a teacher wherein pass in Teacher 

Eligibility Test(TET) was included as one of the 

essential qualifications.

H)

1
is4-0

4^1P TO

I) For that, pursuant to the said notification and in 

compliance with directive of NCTE, the Department of 

School and Mass Education, Government of Odisha 

passed Resolution No. 14302/SME dated 04.06.2012 

laying down Guideline for conducting Teacher 

Eligibility Test'. The Test was applicable to all 
candidates po.ssessing minimum required academic 

qualifications who aspired to become teachers for 

Classes 1 to VI11 in the schools of State Government, 
Private aided and private unaided schools in the Slate 

of Odisha.
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For thai the ST & SC Dcvclopnieni. Govemmcni 
of Odisha issued a resolution dated 17.10.2013 

prescribing ‘Guidelines for engagement of Sikshya 

Sahayaks' keeping in view of the requirement 
prescribed under the RTE Act, 2009 and the mandatory 

minimum qualiUcation criteria prc.scribed by NCTE in 

its notification dated 23.08.2010. Passing of OTET was 

prescribed as a mandatory requirement in the eligibility 

criteria prescribed under the said guidelines for 

consideration as an elementary school teacher not only 

in terms of the circular dated 17.10.2013 issued by the 

Stale Government. Hence, it is clear that, passing of 

Teacher Eligibility Test is a mandatory minimum 

qualiUcation required to be a teacher for elementary 

education in terms of RTE Act, 2009 and Resolution 

no. 14302/SME dated 04.06.2012.

})

c
GlO

K) For that it is also a fact that this Hon’ble Court in 

W.P. (C) No.4684 of 2018 passed order not to 

regularize the service of Gana Sikshyak as Assistant 
Teacher who docs not possess OTET qualification but 
the said Writ Application is ultimately dismissed as 

withdrawn, but after dismissal of the said Writ Petition, 
there is no instruction from the State Government to 

regularize the claim of the Gana Sikshyak who does 

not po5.'iess the OTET qualification. Therefore, the 

prayer of the Petition is devoid of merit and the same is 

liable to be dismissed.h
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For ihai ii is further submitted that as per Rule 

15 and 16(5) of the RTF. Rule, 2010 which is 

specifically provided that no appointment of teacher 

for any school can be made in respect of any person 

not possessing the minimum qualification as prescribed 

by the academic authority notified under sub-Seciion 

(1) of Section 23 of the Act. 2009. Therefore since the 

Petitioner does not have the requisite qualification to 

be appointed as Assistant Teacher for which he cannot 
take the benefit in terms of the government notification 

dated 22.12.2016 under Annexure-7 to the Writ 
Petition. Hence, the regularization of the respondent as 

Level-V Assistant Teacher is not at all tenable in the 

eye of law due to non-acquisition of the required 

OTET qualification.

L)

8«:
O

;'uj5aM) For that as per modalities for regularization of 

Gana Sikshyaks, there is a condition that, Such Gana 

Sikshykas is required to pass OTET within 31.03.2019, 
if he has not passed OTET earlier. If she/he does not 
pass OTET by such date, she/he will not be eligible to 

get any further increment after 31.03.2019. That, 
increment is allowed to Govt. Employees after 

examination of performance of duly by the Head of 

Offices. Which clarifies that, such Gana Shikhyaks 

have to pass OTET within 31.03.2019 to be appointed 

as Govt, employee. There is no scope further to be 

appointed as Govt, employee, even if passed OTET

Q
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allier 31.03.2019. In this insiani case, the respondent 
not passed OT£T within the lime line fixed by the 

Govt., hence, the regularization of the respondent as 

Level-V Assistant Teacher is not at all entitled for 

regularization.

For that, even otherwise the impugned order 

passed by the Hon’ble vSingle .ludge is bad, illegal, 
unreasonable suffers from serious infirmities and 

unless the impugned order pas.sed by the Hon’ble 

Single Judge be set aside the appellants will suffer 

substantial loss, irreparable injury and thereby they will 
be very highly prejudienH

N)

1
Alfi

O

iii
-5 y «

O) For that, as described above, the order dated 

02.12.2022 passed by the Hon’ble Single Judge in 

WPG 7541 of 2022 being a clear error apparent on 

record, has been passed w'ithoui taking in to the facts 

and circumstances of the case and provision of the Act 
and Rules governing the field. The present intra-court 
appeal filed by the State of Orissa deserves to be 

allowed by setting aside/reversing the order dated 

02.12.2022 passed in W.P. (C) No. 7541 of 2022.

For that, in view of the aforesaid question of law 

the appellants invoking the intra-court appellate 

jurisdiction of this Hon’blc Court to examine the 

legality and propriety of the order passed by the 

Hon’hle Single Judge under Annexure-1.

P)
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PRAYER

Ii is, therefore, most humbly and respectfully 

prayed that this Hon’ble Court may graciously be 

pleased to admit the appeal, call for the records of the 

writ petition, issue notice to the respondent and after 

hearing the parties; this Hon’ble Court may graciously 

be pleased to quash/ set aside the order dated 

02.12.2022 passed by the Hon ble Single Judge in 

W.P. (C)No. 7541 of 2022.

And may pass such other order/orders as may be 

deemed Just and proper.

And for this act of kindness the appellants as in 

duty bound shall ever pray.

8

q4
<n3>

to

Q

By the appellants through;

Addl. Government Advocate,Cuttack.
Date : ^ 2 2 (he A.G., Odisha, Cuttack.

CERTIFICATE
Certified that the grounds .set forth above are 

good grounds involving substantial question of law' to 

be canvassed in this appeal and having prepared and 

filed. 1 undertake to support at the time of hearing if 

instructed.

Further certified that due to non-availability of

cartridge papers plain blue papers have been used.

Addl. Government Advocate.Cuttack.
Date : j 23, A.G., Odisha, Cuttack.

MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E NO.-0-98/1994 
M-9437168044
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P.fCi No. 7541 of 2022

Hajib t.ovheiii Mnbatity Petitioner 
Mr. Umakania Sahoo, AHv.

Vs.
Opposite Parties 

Mr. S. Jena. SiSJ^fE
State of Odisha and others

CORAM:
DR. JUSTICE B.R. SARANGI

ORDER
02.12.2022

This matter is taken up through hybrid mode.
Heard.
It is agreed by learned Counsel for the Parlies (hat the issue 

involved in this Writ Petition is analogous to W.P.(C) No. 15345 

of 2022 {Balabhatira Majhi K State of Odisha and Ors\ which 

has been disposed of by diis Court, vide Judgment dated 

11.11.2022.

Order No.
P4.

2.

3.

Therefore, in view of the detailed reasons stated in the 

Judgment dated 11.11.2022 passed by this Court in W.P.(C) No. 
15345 of 2022 (Balabhadra Majhi V. State of Odisha and Ois), 
this Writ Petition stands disposed of in terms of the said Judgment.

4

(DR. B.R. SARANGO 
JUDGE

District Ed^^ion Officer 

Nayagarh.
Page t of 1



ORISSA HIGH COURT: CUTTACK

W.P.ICl NO. 15345 OF 2022

In the matter of an application under Articles 226 and 
227 of the Constitution of India.

AFR
PetitionerBaJabhadra Majhi

-Versus-

State of Odisha and^others Opp. Parties

c§>
For Petitioner « : M/,Siwmakanta SahooJand

H-K^Basht Advocat'^^>1 .

v
For Opp.llPaj'ties : Mr^S.^ Jena, ^

i St^amg'^^unsel (S^MB)
\ U

PRESENT: 113^VTHE HONOURAB^llR/fJUSfiCB;CR.SARANGI

Date of hearing and judgment : 11.11.2022

DR. B.R. SARANGI, J. By means of this writ petition, the

petitioner, who is a retired Gana Sikhyaka from Primary

School w.e.f. 30.04.2022, has sought for direction to

opposite party no.l for regularization of his service as

Level-V Asst. Primary School Teacher, in accordance with

Diatrict E^^tion Officer 
Nayagarh.
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no.l4467-Xin-SME-AE-06/2016/SMEthe notification

dated 25.07.2016 and the notihcation no.25290-XITII-

SME-AE-06/2016/S&ME dated 22.12.2016 issued by the

Department of School and Mass Education, Govt, of

Odisha, with effect from the date of his eligibility

notionaJly, without any discrimination, within a stipulated

time. He has further sought for direction to the opposite

parties to release in, his favour^the/;differential
r* '

'■ - ^ \\

arrear

salaries 'vith'effect from the date of his regularization, 

along with other retiral benefits, within a stipulated time.

The factual matrix of the case, in a nutshell, is2.

that the Scheme of Non-Formal Education, was initiated
f s. V.vide resolution^^nb.33241^Xm/CE-78789-EYS dated 

29.07.1989 of the Education and Youth Services

Department of Odisha. Subsequently, in order to

universalize primary education in the deprived areas in a

Lime bound and cost effective manner, the Government of

Odisha introduced Education Guaurantee Scheme (EGS)

and accordingly EGS schools are opened as a substitute
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of primaiy schools. The EGS teachers are designated as

Education Volunteer with a fi.xed amount of monthly

honorarium and they are engaged by the Zilla Parishads

under Village Education Committees formed for the local

EGS schools in the locality. The petitioner was appointed

in the locality after facing a selection process. The EGS 

centres were .functioning=off^tively^with effect from the
SV C A>1989^90. Since=;th^ .said centres were

closed due to improper^management, as'a'^consequence
thereof, the^and Education,

Govt, of Odisha took stepsijtotregularize the EGS schools
'^1and the appointed teachers.^Most of the EGS volunteers 

had been di sen gaged/; or .facing disengagement. Therefore, 

Govt, of Odisha took steps,to,rehabilitate the disengaged

academic year

EGS volunteers as Gana Sikhyaka under Sarba Sikhya

Abhijan. Accordingly, vide resolution no.SSSS/SME dated

16.02.2008, the State Government floated/initiated the

Scheme. Pursuant to the said scheme, the petitioner was

rehabilitated as Gana Sikhyaka in the nearby school and.

as such, the appointment order was issued by the Zilla



Parishad with certain terms and conditions.

ConsequentiaJly, the petitioner was continuing in the 

school. As such, the petitioner is well qualified and has 

also got Teachers Education Training for two years from 

Board of Secondeiry Education, Odisha. Thereby, the

petitioner, having satisfied the eligibility criteria, was to be

appointed as a regular teacher in the primary school

before coming into force the Right of Children to free and 

Compulsory Education Act, 2009. As the Government did 

not appoint any primary school teacher during the period 

from 1989 to 2010, the petitioner was deprived of getting 

job elsewhere as regular teacher like others.

The Government of India enforced Teachers2.1

Eligibility Test vide Gazette notification dated 25.08.2010. 

Subsequently, in the year 2012, Odisha Teachers

Eligibility Test (OTET) was enforced vide resolution

no. 14302 dated 04.06.2012. As the petitioner had

completed hi.s two years training course under the Bosird

of Secondary Education Odisha successfully and had
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teaching experience since his appointment as Education

Volunteer in the EGS School, another competitive

examination like OTET may not be required for him, as 

the teachers standing on the same footing are continuing

without the eligibility test. Therefore, OTEH' ought not to 

be applicable in the case of the petitioner for his

regularization. The petitibner"Kast:also obtained +2 Arts 
certificate from^^^i^^CoOcil^)f^

er Secondary

Education, Odisha.

The Govt, of Odisha/in ST & SC Department
i IIissued a gazette notification^o^ 17,10.2013 fixing the 

guidelines for^e^agementsofsSikhya Sah^ak. To provide 

free and compulsoiy/^dj^ati^?te^very child of the age 

group of 6 to 14 years, the State Government took steps 

for appointment of Sikhya Sahayak, who would be

2.2

regularized as teachers. Therefore, Government prescribed

OTET and other eligibility criteria in the appointments of

primary school teachers. But as and when the teachers,

who were serving before 2011 are not facing the OTEH* test
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and getting their job satisfaction, whereas the EGS 

teachers- on the same work burden with the same

teaching experience were compelled. to face the OTEH' 

discriminately. As such, there is no difference in the 

teaching experience between the regular teacher CT 

qualified and Diploma in Elementary Education 

Exeunination by the Boafd'^f'Secondary Education. But- /n nivs^at^e EGS teach^rs^
■ jr

low salary than*^e regular^teachers ahH*=most of the EGS 
//^
- at the verge'of tHejfetirement. Therefore, they
I Ishould not have been deprive&^of regularization of service. 

Thus, notifications datedr.25:07.2016 and’'22.12.2016
. , - iMHtjrr' ' /

were issued by^. the/?Departmentcsof School and Mass 

Education for appointmerU/regularization of those Gana 

Sikhyaka as Level-V Asst. Teachers (ex-cadre) who do not 

possess the qualification of passing the OTET. The 

. petitioner got academic qua!ification, possessed special 

teachers training by the Board of Secondary Education, 

Odisha vis-a-vis appointed as a teacher in different EGS

ere getting veryonly difference is that^e EGS teachers

teachers arc
(

schools before enforcement of OTET in the year 2012.
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Further, the State Government clarified that Gana

Sikhyakas, on completion of eight years of regular and 

continuous service, would be regularized. As such, in the

notifications, referred to above, it was clarified that the

persons those who do not pass the OTET examination will

not be eligible for further annual increments after

31.03.2019. Thus, thespetitionersclaimed that he having
satisfied the elimbO^^cri^iaC^ '^^erwise eligible for

,. . ,r,..regularization in-service<inwLevel-V Ass
'

Teacher. The same having nottb 

ha.s approaiched this Court aW filing the present writ 

petition. \ i!

ary School

petitionereen

Mr. UmakantiS^oo,^arned^counsel appearing 

for the petitioner vehemently contended that putting

3.

restriction of acquisition of OTET qualification for

regularization of service, so far as Geina Sikhayaka is 

concerned, is arbitrary, unreasonable cind contrary to the

provisions of law. It is contended that when the petitioner

was appointed as Education Volunteer in the EGS School
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and on abolition of the EGS he was posted as Gana

Sikhyaka and was having requisite qualification along

with training experience, his service should have been

regularized as Level-V Asst. Primary School Teacher. But

the same was denied, as because he had not acquired the

OTET qualification,.which was only introduced in the year 

2012. It is furtJier contenHSd^that appointment of the

considered as

irregular but^cannot beCconsfcmed to be iflegaj and, as// ’̂ A\\
such, b\' this process, hetshotild'not have been denied the

il II
benefit of regularization, .ofiiseryice. It is contended that 

though Sectibn=23 of therEJightAf Children to free and 

Compulsory Educationv.Act, 2009^presdribes minimum 

qualification for appom£menit^of=teachers in the primary

petitioner as

.« k

schools, but that ipso facto cannot he a ground to deny

regularization of service of the Gana Rikhyakas, who do -

not possess the qualification of passing OTET for

regularization as Asst. Teacher (ex-cadre) in Level-V of the

Government.
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It. is further contended that in the notification3.1

dated 22.12.2016 issued by the School and Mass

Education Department modalities have been fixed for 

regularization of Sikhaya Sahayaks, which prescribes that 

the Gana Sikhyakas who have completed eight years of 

regular and continuous engagement and have possessed 

educational and trainingnqusdification mentioned in Para 
(2) of the said n^^^ation,^^!!^^^ regularized as Level-V 

Asst. Teacher (ex-cadre)<equivalent to'"I^vel-V teacher of
//> ''=4\\ElementaryYcadfe. In Para-2(b)rof the said notification it

. 1
has been prescribed that.,the. Gana Sikhy^a has not 

passed the OTET withingsIsLisMarch, 2019,fthen he/she 

will not get an^further^ increment (after 31®' March, 2019.

Thereby, it is con tended_that*===*acqu isi ti on of OTEH*

qualification is only for avaiiling incremental benefits after

/

31 S' March, 2019 and, as such, it has nothing to do in the

matter of regularization. Therefore, the restriction imposed 

by the authority for regularization of service in the 

primary school is arbitrary, unreasonable, contrary and



// M // 3^

violative ol Articles 14, 19 and 21 of the Constitution of

India.

To subr.tantiate liis contention, he has relied

upon the judgment of the apex Court in the case of

Chander Mohan Negi v. State of Himachal Pradesh.

2020 (I) OLR (SC) 865.

Counsel for
School and /^^^Education Department vehemently 

contended /that., Gana Sikhy^as, whos^have acquired

Mr. S.^4.

higher qualification asV )nbn-collegiate candidate by
W^. .obtaining permission firom*£Competent ^authority, i.e.,
\ SSW /jf

Collector or District Project Coordinate can only be.

considered for regularizatiojvandjdarification to that effect

been given in the department letter dated 20.09.2017. It is 

contended that the SPD, OSEPA issued a circular on
T-'

07.04.2010 intimating that the Collector is the competent 

authority to is.siip permission to Gana Sikhyaka.s for

obtaining higher qualification. From 16.02.2008 to

07.04.2010, there was no instruction issued by the
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competent authority to issue permission for obtaining

higher qualification. Therefore, it was considered to allow 

permission issued by others like C.I. of Schools, D.I. of

Schools, BDOs, S.I. of Schools, BRCCs and HMs during

the period from 16.02.2008 to 07.04.2010 and after

07.04.2010, permission from the competent authority was

only considered. AlthougliPcase'ofssome of the candidates
.. .considered/forsre^IarizatiotKin/servicef but so far as

the case of the petibonervis.concernedl, it^is'cantended he 
//^

had approached’ the ColIect^fNayagarh by\

was

filing Misc.

Case No. 1/2018 with a prayer^to regularize his service as
\ ^ €SI^ *//Level-V Asst\Teacher (ex-cadre)jThe Collector, vide order 
\ miift :nri ^

1

dated 01.01.2018, ps^ied ord^m^th^said Misc. Case 

directing the Distri^EducaUonoOfflcer, Nayageu-h not to

take any decision on regularization of Gana Sikhyaka

until further orders. But the said Misc. Case was disposed

of by the Collector, vide order dated 20.04.2018, holding

that there was no justification by the District Education 

Officer not to include the name of the petitioner to

regularize his service.



After the order dated 20.04.2018 was passed by4.1

the Collector, this Court, while entertaining a public . 

interest litigation filed l>y Odisha Vikash Pai'ishad, 

Bhubancswaj' bearing W.P.(C) No. 4684 of 2018, passed 

interim order directing the authorities not to reguleunze 

any Gana Sikhyaka as Level-V Asst. Teacher, as per 

notification dated 22,12:20i'67who;does not possess OTET 
qualification. Bu't^=^imately^ ^^s^^Vrit petition was 

dismissed, as *withdra\vnfiXAsrfa consequence thereof, 

taking into consideration^e^rovisions contained in Right 

of Childrenuto Free and Comptilsory Education Act, 2009 

as well as tlie Odisha^RL^t-of Children/to Free and
\

whereby forducation^ Rules, (x20i0,< 

appointment of a teach€3V.jn„eJeiraentary cadre minimum 

qualification has been prescribed by the academic 

authority as passing of Teachers Eligibility Test (TET) is 

mandatory and, therefore,, acquisition of requisite 

qualification having OTET qualification is required for 

absorption as regular primary' teacher in terms of . 

government notification dated 22.12.2016 and, as the

Compulsory E
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petitioner had not possessed the OTET quaJification till his' 

date of retirement, his service was not regularized. ‘ 

ConsequentiaJly, he seeks for dismissal of the vn-it 

petition.

To substantiate his contention, Mr. S. Jena,

learned Standing Counsel for School and Mass Education 

Depeirtment has relie^^up^^ the Judgment of the apex 

Court in the case^f* State of Uttar^radesh v. Anand 

Kumar yddav/rrpOlS) d3^SCG’*j560 and State Bihar v.

hArbind Jee; 2021 SCC OnLine:SC 821.

. ^11 
This*'Gourt heard'JMr.-Umakant'Sahoo, learned
\ / 

counsel appearing for the petitioner and Mr. S. Jena,
V ylearned Standing CbunMMor»Sclmol«and Mass Education

i
5.

Department by hybrid mode and perused the records.

Pleadings having been exchanged between the parties, 

with the consent of learned counsel for the parties this

writ petition is being disposed of finally at the stage of

admission.
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In the facts aind circumstances, as narrated6.

above, now it is to be considered whether the petitioner, 

who was serving as a Gana Sikhyaka having requisite 

academic and training qualifications, is entitled to be

regularized in service as Level-V Asst. Teacher under the

Government, even in absence of OTET qualification.

There is no dispute that the petitioner was 

appointed as an Education Volunteer under the EGS and

7.

after abolition of the said sclierne, he was absorbed as a

Gana Sikhyaka and also acquired higher qualification of 

+2 Arts from Council of Higher Secondary Education, 

Odisha and training qualification from the Board of

Secondary Education, Odisha. For just and proper

adjudication of the case, Section-2.3 of the Right of

Children to Free and Compulsory' Education Act, 2009 is

extracted hnrr‘'.’r'der>

' i.f r.S

I
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for appointment as a teacher, (2) Where a 
State does not have adequate institutions 
offering courses or training in teacher 
education, or teachers possessing minimum 
qualifications as laid down under sub-section 
(1) are not available in sufficient numbers, the 
Central Government may. if it deems 
necessary, by notification, relax the minimum 
qualifications required for appointment as a 
teacher, for such period, not exceeding five 
years, as may be specified in that notification: 
Provided that a teacher who, at the 
commencement of this Act, does not possess 
minimum qualificatiqns^as^id down under 
sub-sectipn^flj, sfmtl ar^ir^such minimum 
qualificapons^withih^ ^riod^o^Jive years. (3) 
Thejsalm^and allowances^paya^le to, and 
thef terms anch^^nditiqns q^^service of, 
teacher^shall Befsucfi^as^may be prescribed."
II ^ ^ \

Oi'\i IOn perusalyof the aforementioned provisions* it is made
. \ ^ ■ ■

clear that ^any person, po^essing such minimum

qualification, as laid dow^b^the academic authority, 

authorized by notification,

shall be eligible for appointment as a teacher. It is also

provided that where there is no adequate institutions

offering courses or training in teacher education, or

teachers possessing minimum qualification as laid down

under sub-section (1) are not available in sufficient

numbers, the Central Government may relax the
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mininium qualifications required for appointment as a 

teacher for such period not exceeding five years, as may

be specified in the notification.

Referring to Section-23, as mentioned above,8.

National Council for Teacher Education issued a

notification on 23.08.2010 fixing minimum qualification 

from Classes-I to V/which is extractedihereunder:-
. V

"1. Minimum Qualifications:
Classes I-V . , ,
.Senior Secondary (or its equivalent) at
least 50% marhe and 2- year rDiploma in 
Elementary Education (by Whatever name 
known)

(i)
(CL)

OR

Senior Secondary /or its equivalent)^'with at 
least 45% marks ' and 2-year Diploma in 
Elementary Education (by whatever name 
known)j"\in ^ accordqrice\ with^’ the NOTE 
(Recognition '' Norms ^qnd^ Procedure), 
Regulations 2002

OR

Senior Secondary (or Us erpiivalent) with at 
least 50% marks and 4-year Bachelor of 
Elementary Education (B.El. Ed.)

OR

Senior Secondary (or its equivalent) with at 
least 50% marks and 2-year Diploma in 
Education (Special Education)
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AND

(b) Pass in the Teacher Eligibility Test (TET), to be 
conducted by the appropriate Government in 
accordance with the Guidelines framed by the 
NOTE for the purpose."

The aforesaid notification, having been9.

published on 23.08.2010, has got prospective effect and,

as such, there is no dispute that the petitioner was

appointed as a Education .Volunte^under the EGS and

scheme,appointed as
/ <sMa- "T \Gana Sikhygd^prior to^or^encement^'the Right of

after abolition

Children to] Free and Cornpulspry Education Act, 2009,
„ . Mbasing upon "ywhich the"??n6tification wasff issued on

^ j
23.08.2010, which *«'time'^ acquiskmn
qualification was not^^^^|^^^^L^^.'^But fact

I .
of OTET

remains.

the petitioner had got the minimum qualification for 

appointment as a teacher aind also acquired training 

qualification from the Board of Secondary Education, 

Odisha and, thereby, he was otherv^nse eligible to be

appointed as a teacher in a primary school.



11 !«-//

It is of relevance to note that by resolution10.

dated 04.06.2012 in Annexure-6, Government of Odisha

in Department of School and Mass Education, taking into

account the notifications dated 23.08.2010 and

29.07.2011 issued hy the National Council of Teacher

Education, being the academic authority, laid down 

Class-1 to VIII as the minimum qualification for a person

to be eligible for appointment as teacher. As such, the

State Government passed the aforesaid resolution by

introducing OTET qualification for appointment of teacher

and in the said resolution, under Clause-4 eligibility

criteria were fbced for appearing in the OTET examination,

which read as under:-

"Eliaibilitv
(i) Persons hauing the following minimum 

qualifications shall he eligible for appearing 
in OTET.
(a) Category-A

Higher Secondary (+2 or its equivalent) 
with at least 50% marks and 2-year 
Diploma in Elementary Educations (CT)

OR
Higher Secondary (+2 or its equivalent) 
with at least 50% marks and 2-year 
Diploma 
Education)

Education (Specialin



OR
Graduation and 2-year Diploma in 
Elementary Education/2-year Diploma 
in Special Education.

Category-B 
Graduation with at least 50% marks and 
]-year Bachelor in Education (B.Ed.).

(b)

OR
Graduation with 50% marks and 1-year 
B.Ed. (Special Education)

OR
Higher Secondary (+2 or its equivalent) 
with at least 50% marks and 4-year B.A. 
Ed./B.Sc.Ed.

Provided that refaxatibn of 5% in 
minimunt qualifying marks in +2 or 
graduation level, as the case may be, 
shall be allowed to the candidates 
belonging to SC. ST, OBC / SEBC
category.

Provided further that candidates 
having minimum marks in +2 or 
graduation level, as the case may be, 
prescribed at the time of admission in 
teacher education courses shall also 
eligible to appear in OTET.

Persons who are pursuing 0nqiyear) any 
of the teacher ^ucqtitin 
(recognized by the JfCTB or by the RCI, as 
the case may be) specified above in both 
the categories.

(Hi) Persons declared eligible by the State 
Govt. / NOTE/ Gout, of India from time to 
time."

fii)
courses

The aforesaid resolution will have to apply11.

prospectively. The teachers, who were appointed prior to
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2011, were to be exempted from OTET test. As such, since 

the petitioner was continuing in the teaching job before 

2011, he ought to have been exempted from OTEH' test at 

par with similarly situated employees, whose services 

were regularized as Asst. Teachers from Gana Sikhyaka. 

Therefore, considering the demand raised by the Gann 

Sikhyakas, a Ministepal-'SiSlS^Cominittee was constituted 
Chaii^^j^^ip oPtl|Q^^^l^^er, Finance and

/O’ '/XXPublic EnterfOT^s^ vide 1742^/S&Ji^E dated 21^‘
August, 20, 5,"^^d on of the re^mnicndations

'; < - ‘i 1
made by the said committee^ ^p^Govemment-resolved the

demands of^ Gana Sikhyakasr vide resolution dated
4

Clause-i v .to 5 of jvhich^^^are extracted
V • "■

under the

25.07.2016,

hereunder:-

Ganasikshyaks, who have +2/ Degree 
qualificntinn with either C.T. /B.Ed. aiid who 
have completed eight years of continuous and 
satisfar.tnry engagement will be regularbsed 
as "Elementary LevcI-V teachers" in the year 
2016-17 after detail modalities on 
regularization are worked out by the 
Government in School and Mass Education 
Department.
2 On regularization as Elementary Level-V 
teacher, they will be entitled to salary in the
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Pay Scale of Rs. 5,200-20,200/ - with Grade 
Pay of Rs. 2,200/- with D.A. and other 
allowances as admissible from time to time.
3. Canasikshyaks having no requisite 
academic qualification of +2/Degree and 
training qualification of either C.T. or B.Ed. 
shall not be regularized as Elementary Level- 
V teachers.
4. Canasikshyaks having no requisite 
academic and training qualification shall 
acquire the required academic/training 
qualification by 3J=^' March, 2018 positively. 
No further relaxation shall be considered 
thereafter.
5. Ganasikshaks uwho'^ill not be able to
acquire^the\re^isite acaiiemic^and training 
quali^^oh ^by 3 Iff Marciy:^20l8\ shall be 
disengcig^on \

==4
In terms of the above resolutionj/if a teacher Has requisite 

academic ai^^^tmining qualifica^ns, his^^^mces should 

have been regularized as l^bj^^Asst. Teacher.

< I

The G^enmier^ ir^Sicwl'ari^^ass Education

u O ^
12.

Department issued a notification on 22.12.2016,

pursuant to resolution dated 25.07.2016, formulating the

modalities for regularization of Gana Sikhyakas. Clause-1

and 2 of the said notification 22.12.2016 read as under:-

"l. The Cana Sikshyaks who have completed 
8 years of regular and continuous 
engagement and have possessed educational

t -
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and traininy qualijication as mentioned at 
Para (2) below will be rerpilarized as Lcvr.l V 
Assistant Teacher (ex-r.adrc) equivalent to 
Leuel-V teacher of Elementary cadre.

2. For regularization as Leuel-V Assistant 
Teacher (ex-cadre), a Gana Sikshyak must be 
possessing educational and training 
cjualijication as given below:-

(a) (i) Higher Secondary (+2 or its equivalent) 
and 2 year Diploma in Elementary Education 
(C.T.) or Higher Secondary (+2 or its 
equivalent) and-2^year=J^ploma in Education 
(Special Edi^lion):ii. oi^Graduaie in Arts/ 
SciencefandJ2s^ yeqr^ Diplgrna^in^ Elementary 
Educatiop^wi Graudate^rts/Science and 2 
year ^Diploma .iVi' Eduii^tion\^ (special 
EducqUori); and mist have Odi^as M.I.L. up 
t6 <^ss-Vn or pass^iri Odia langiidge lest 
equwhlp.nt to M.E. dtandard conducted, or 
declared equivalent, hy'BSE (Odisha); or
" . . II(ii) Graduation 'ArUi/yScience ondljJ year 

Bl^tielor in Eduction (BfEd.) or Graciuaiion in 
Arts/ Science B.Ed. J Special
Education); or Higher SecondaryJ(*2 
equivalent) ^^ndj p (^jems ^achelor in 
Elementary^Edu<iqtio,n rdr^igher Secondary 
(+2 or its equivalent)^nd'4 years B.A./B.Sc. 
or B.A. /D.Sc. Ed., and must have Odia as 
M.I.L, up to Class-X or pass in Odia language 
test equivalent to Xth standard conducted, or 
declared equivalent, by BSE (Odisha).

(b) Such Gana sikshyak is required to pass 
OTET within March, 2019 if he has not 
passed OTET earlier. If she/ he does not pass 
the OTET by such dale, she/ he will not be 
eligible to get any further increment after 31^' 
March. 2019.

Explanation:-

■ II

or its
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(i) For the purpose of equivalency of Higher 
Secondary (+2), examination conducted by the 
institutions declared equivalent by the Council 
of Higher Secondary Education, Odisha shall 
be considered.
(ii) For the purpose of equivalency of 2 
years Diploma in Elementary Education, 
examinations conducted by the institutions 
declared equivalent by the Board of 
Secondary Education, Odisha shall be 
considered.
(Hi) For the purpose of 2 years Diploma in 
Education (Special Education)/ one year B.Ed. 
(Special Educationl a course recognized by 
the Rehabilitation Council of India (RCI) shall 
be considered.
(iv) For the purpose of Degree in. Teacher 
Education (B.Ed.), B.Ed. Degree of other 
Universities declared equivalent with 
corresponding degree of the Universities of 
Odisha and a course recognized by the NOTE 
shall be conducted,

On perusaJ of the aforesaid clause^ it is made 

clear that Gana Sikhyakas, who have completed eight 

years of regular and continuous engagement and have 

possessed educationaJ and training qualification, will be

13.

regularized as Level-V Asst. Teacher (ex-cadre) equivalent

to Level-V Teacher of Elementary cadre. As such, there

was no provision for debarring the Gana Sikhyad<as,

having no OTET qualification, from regularization as

Level-V Asst. Teacher. Clause-2(b) of aforesaid notification
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prescribes that the Gana Sikhyaka is required to pass

OTETT within 31®* March 2019, if he has not passed OTET

earlier. If she/he does not pass the OTET by such date,

she/he will not be eligible to get any further increment 

after 31®* March, 2019. Thereby, restriction has beeri 

imposed that Gana Sikhyakas, having no , OTET

qualification, will-not.-be’^ligible-to^receive the increment^ c o ^. . ,,.and, as such, there is no bar for regulari2aUon of their

f though they^havesno OTET vqualification,

that too till/3l“* March 201*:^Orirthe basis of Government

letters dated 22.12.20]!6i/565!6l.2017, 27.05.2017 and
^//

27.07.2017 of Director; Elementary Education, a list of ‘
45i*a3i?3». jf

487 trained Gana, Sikhyakas, whor.were found eligible for 

• appointment as Level-VicAsst.^Teacher, was sent to the

service, even

Directorate, vide letter dated 10.08.2017, for favour of

necessary action. Besides, a copy of the proceedings of the

selection committee meeting held on 06.07.2017 and

05.08.2017 under the Chairmanship of Collector-cum-

Chairman, District Selection Committee was also sent to

the Directorate. Prior to approval of the selected Gana
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Sikhyakas as Level-V Asst. Teacher, the SPD, OPEPA, vide 

letter dated 24.08.2017, directed the DPC, Nayagarh for 

publication of the list and bio-datas in his office notice 

board and invite objection, if any, from the stakeholders, 

if something noticed by them after proper scrutiny. But 

after scrutiny of the list of eligible Gana Sikhyakas, a 

verified list of trained'•Gailna’^Sikhyakas was prepared 
again. Accordingly^^^^Gow^nmi^t^^School and Mass

/ v3 "
Education Dep^ment conveyed the crcaitioin of 563 nos.

/> \A\of posts of^veJ-V Asst.ilToachcr in respect of Nayagarh( 1.
district, vide letter dat€d>18^0.9.2017. Beforelissuance of

★/

appointmentlprder on the'^demands of the Oana Sikhyaka 
^ tmrt ^ yf

Mahasangha, the Government issued a clarification letter^RISS^
relating to validity iOf-.peniiis.sion given to them by 

departmental official for prosecuting higher qualification,

dated 20.09.2017 and 23.09.2017vide letters

respectively, Clauses-(a) and (b) of which are extracted

hereunder:-

“a. The Cana Shikhyakas who have 
acquired higher qualification as non-coUegiate 
candidate by obtaining permission from
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Competent Authority i.e. Collector or DPC can 
only be considered for regularization.

The clarification given at point No. 3 of 
the Department Letter No. 17960 dated 
20.09.2017 is hereby explained further. 
SPO,OSEPA issued a circular on 07.04.2010 
intimating that Collector is the competent 
authority to issue permission to Gana 
Shikhykas for obtaining higher qualification.
From 16.02.2008 to 07.04.2010, there was no 
instruction issued on competent authority to 
issue permission for obtaining higher 
qualification. In view of the above it is 
considered to:allow~tfie^perTrnssion issued by 
otters liize'lCl offschodlsr^D.!; of Schools, 
BDOs/S.L of.SchoolsYBRCCfai^iJHMs during 
16.p2.2qb8j to 07.04.2010. ’'Aner^7^p4.2010, 
permission fromdhe competent authority only 
b^'considered.’^V^g^^f j.\

In compliance , pf'^the above, a
^ A ^ ^ ^

.'including the petitioner, whoJwere found not
\ /

eligible for appointment *'as^ L^evel-V Asst^ Teacher (ex-
j I Or^ I? (f=» ^ j j 1

cadre), was drawrO^terJ/^prope^scrutiny and duly

b.

list of 2114.

candidates

approved by the Collector-cum-Chairman, District 

Selection Committee, Nayagarh. Thereafter, the petitioner

approached the Collector, Nayagarh by filing Misc. Case

No. 1/2018, which was disposed of vide order dated

20.04.2018, with the following directions:-
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“The D.E.O., Nayagarh is instructed not to 
delay any further to regularize the case of the 
petitioners. The entire process should be 
completed by 15.052018 and compliance be 
reported. The other debarred candidates of 
similar nature should be considered along 
with these petitioners."

In the meantime, in W.P.(Q No. 4684 of 2018,15.

which was filed by Odisha Vikash Parishad, Bhubaneswar 

in the nature of PublifTnterest^Litigation, this Court 

passed intei^- on 24;04^0'18^^irecting the

authorities not to’ regul^ize^^'e^Gsuiai^Siknyakas, who 

does not possess OTElTvrqi^^ification, as Level-V Asst.
^ vi J r u ' 1

Teacher under the notificatiohMated 22.12.2016 and
w ^ ■ cx::-:such, the Gana Sikhyakas-may be allowed to continue 

subject to final result^f/the Wfriupetition/But, ultimately, 

the said writ petiticm was=withdrawn and, thereby, the

, as

interim order passed in the said writ petition no more

subsists. As a consequence thereof, a right accrued in

favour of the petitioner for regularization in service as

Level-V Asst. Teacher along with consequential benefits.

The same having not been acceded to, the petitioner has
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approached this Court by filing the present writ petition.

But fact remains, the petitioner does not possess OTET

qualification and, as such, he has been absorbed as Gana

Sikhyalca much before tiie Right of Children to Prce and 

Compulsory, Education Act, 2009 came into force ajnd

subsequent instructions issued from time to time. If the

reference made in Sub^cIause-{2);sof the circular dated
....^''^b^taken^n^^b^'^eration, it only . 

provides that^a Gana Sdchyaka;is required to
113^ '-4\\f/Mjtfch 2019]' has nSPpassed OTET

22.12.2016 will

pass OTET

within Spi

esu-lier. If she/he does not)Cpass;.the OTET hyl such date,
\ K/

she/he will not be eligible^itdrget any furthef increment 
■ C3ji!3TSI-t ^

after 31®^ Marche 2019., Therebyv^there is no bar to 

regularize the' service^o.f~ji^Gana"‘Sikhyaka, having no 

OTETT qualification. Rather, the said sub-clause states

tlnat in the event a Gana Sikhyaka acquired OTEiT 

■qualification, he is only entitled to get the increment.

' ib. In Chander Mohan Negi (supra), the apex

Court held that appointments of teachers made as per the
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schemes notified by the Government cannot be treated as

illegal, if at all they can be considered irregular, even

though condition has been included that such appointees

should not seek regularization/absorption. It is held that

for no fault of them, they cannot be denied

regularization/absorption. In view of the requirement of

the State, their services'Were-extended from time to time 
and now all thie#aMoii^es^SvC^^^^l^ed more them 30

, /a; ,,,years of servtce^m different^schemes and some of them 

acquired higher^qualificatidiii^'ktid training qualification.
n IThereby, denial of regula^ation cannot// have any 

justification ^and, as sucBt-me^condition of passing of 

OTEIT will not standi^as^ bair^fOTvregularization of the 

petitioner, when th^Statc_^^ifcs^wn requirement has

☆

extended the term of appointment from time to time and.

as such, appointees have continued for more than 30

years in the post. In view such position, the Judgment of

the apex Court, is directly applicable to the present case.
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So far as the judgment relied upon by the 

learned Standing Counsel for School and Mass Education 

Department in die case of Anand Kumar Yadav (supra) 

IS concerned, in the said judgment the apex Court has 

tad<en into consideration the regularization/absorption of 

Sikhya Mitra’s and it has been held that Sikhya Mitras do 

not have any legal right for regularization, as they neither

17.

minimum qualification, not even BTCfulfilled

qualification under 2001 Regulations, nor were they

appointed against sanctioned posts. For mere contractual

appointment, their services cannot be regularized. The

ratio of this case is totally distinguished from Chander 

Mohan Negi fsupra). As such, the fact of Chander

Mohan Negi (supra) is Jully applicable to the present 

case, rhereby, the judgment cited by the learned Standing

Counsel for School and Mass Education Department has

no assistance to the present opposite parties.

Likewise, the judgment cited by learned18.

Standing Counsel for School amd Mass Education
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Department in the case of Arhind Jee (supra) is factually 

different from the present case and, thereby, the same is

not applicable to the case at hand.

Taking into consideration the factual and legal 

aspects, as delineated above, this Court is of the 

considered view that the opposite parties cannot deny the 

benefit of regulartzafion of "service  ̂to^ the petitioner asx:, u/X
Level-V Asst. Teacher, as the petitioner^has got requisite, . />7 ..academic qualification <and^asyalso acquired trainingI
qualification and otherwise-^also satisfies tH^ eligibility

II A ll
criteria for regularization.-^Therefore, for non^ acquisition of 

OTET qualification, he cannot be denied Aihe benefit of 
'^the p^itibner^Kas^ot.acquired the OTET 

qualification by 31tb March 2019, he may not be entitled

19.

regularization.

to incremental benefit, but that ipso facto cannot deny the

benefit of regularization to him. Accordingly, this Court

directs the opposite parties to regularize the service of the

petitioner as Level-V Asst. Teacher on completion of eight

years as Gana Sikhyaka, as per the notification dated
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22.12.2016. As he has aJready retired from service, he

should be extended such benefit notionsdly from the date

of completion of eight years as Gana Sikhyaka by

regularizing his service as Level-V Asst. Teacher. Since

the petitioner has already retired, his pension be revised

and he should be granted pensionary benefits in the

revised scale of pay admissible to him by fixing the same

notionally, as expeditiously as possible, preferably within

a period of three months from the date of communication

of this judgment.

In the result, the writ petition is allowed.20.

However, there shall be no order as to costs.

DR. B.R. SARANGI, 
JUDGE

Orissa High Court, Cuttack
The llfK November, 2022, Ashok/GDS

Officer
Nayagam.

OiGtTKt
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IN THE HIGH COURT OF ORISSA: CUTTACK

(C) No 7^'^/ of 2022
Code No. 310200

W.P.

PetitionerRajib Lochan Mohanty ...
Versus

State of Odisha 85 others ... ... Opposite Parties

INDEX
PageDescription of Documents AnnexureSLNo

Writ Petition1
copy of the resolution No 33241-XIII/CE-78/89 
EYS dtd 29.07.1989 of the Education & Youth 
Services Department of Odisha for 
appointment of EGS teachers

12 .

IScopies of his appointment order 23
copy of the Govt RESOLUTION No 3358 / 
SME Dl. 16.02.2008 about to rehabilitate of 
EGS teachers as Gana Sikshaka

34 ao -
copies of his educational certificate relating to 
teachers' training

45 5^
one set copy of the notification No 14467- 

XII1-SME-AE-06/2016/SME dated 25.07.2016
56

one set copy of the Govt Notification No 
14302 did 04.06.2012 for the OTET.

67 gl6 -30
one set copy of the notification No 25290-Xlll- 
SME-AE-06/2016/S & ME dated 22.12.2016

8 7

VAKALATNAMA

By the petitioner through
Cuttack

Date (©He. SoJU.)
ADVOCATE

Edi^fa 

Nayagarh.
tion Officer



IN THE HIGH COURT OF ORISSA: CUTTACK
of 2022W.P. (C) No

Code No. 310200

PetitionerRajib Lochan Mohanty ...
Versus

State of Odisha & others...................... Opposite Parties

SYNOPSIS
The petitioner (Gana Sikshyakas), precious period of last more tlian 14 years of his 
early life devoted in the teaching services of the Stale Government, now rendered 
‘age barred’ for securing a job elsewhere. As he has all eligibility for the teaching 
in primary school, but the Govt delayed for his regularisaiion in service in 
accordance with the Govt Notification, as the constitutional philosophy in Art 41 
of the Constitution.

r

REMAFIKSE\^EKrSDATE
APPOINTMENTS as GANA SIKSYAKA09-07.2008
Education Guarantee Scheme come into force
Disengagements of Edu Voluntaries and 
Rehabilitation as Gana Sikshyakas

16.02.2008

Notification of Central Govt for minimum 
qualification of the teachers

23.08.2010

Guidelines of iLhe OTET04:06.2012
Guidelines fOr engagements of Sikshya 
Sahayakas______ _____________________
Resolution about demands of Gana Sikshyaks
Resolution about regularisation of Gana 
Sikshyaks

17.10.2033

04.12.2013
25.07.2016

Resolution about regularisation of Gana 
Sikshyaks ____________________

22.12.2016

Hy the petitioner through
Cuttack

Date (0ILi. SuAao)
A D V 0 C A r E
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CHAPTER-XV. Rule 3fllAPPEND IX-1

IN THE HIGH COURT OF ORISSA: CUTTACK

of 2022W.P. (C) No
Code No. 310200

In the matter of:
An application under Article 226 and 227 of the 

Constitution of India, 1950
AND

In the matter of:
The petitioner, a Gana Sikshyaka, precious period of last more than 14 years 

of his early life devoted in the leaching services of the State Government, 

now rendered ‘age barred’ for securing a job elsewhere. Unfairly used him, 

generate hope and a feeling of security in him, attune lus family to live within 

his eaimings, though having eligibility for the teaching in primary school, but 

the Govt delayed his regulaiisation in service, compelling to face OTRT at

his middle age of retirement would run counter to the constitutional

philosophy in Art. 41 of the Constitution.

AND
In the matter of:

Rajib Lochan Mohanty aged about 40 years S/o Prahallad

Mohanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist

Nayagarh, presentluy Gana Sikshyak at Krushnaprasad
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Govt U.P. School, AT-Kmshnaprasad, PO-SiVrida, Dist-

... PetitionerNayagarh;

VERSUS

1. State of Odisha represented by the PrincipaJ Secretary to

Government of Odisha, Department of School and Mass

Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-

Khurda, Pi.n-751001;

2. Director, Elementary Education, Odisha, Heads of

Departmental Buildings, Odisha, Bhubaneswar, Khurda.

... OPPOSITE PARTIES

TO
THE HON’BLE CHIEF JUSTICE OF ORISSA HIGH COURT.

CUTTACK AND IBS I.ORDSHIP’S COMPANION JUSTICES OF

THE SAID HON‘BLE COURT.

THE HUMBLE PETITION OF THE

ABOVE NAMED PETITONERS

DETAILS OF THE APPLICATION 
1. Particulars of the cause/order against which the Petition is made:

(l)Date of Order/ Notification/Circular/Policy/Decision etc:

(2)Passed in (case or File Number):

(3) Passed by (Name and designation of the Court, Aulhoriry, TiibunaJ etc);

I



%

(4) Subject matter in brief;
The petitioner, Gana Sikshyakas, precious period of last more than 14 

years his early life devoted in the teaching services of the Slate 

Government, now rendered ‘age barred’ for ‘securing a job elsewhere. 
Unfairly used him, generate hope and a feeling of security in him, attune 

his family to live within his earnings, though having eligibility for the 

teaching in primary school, but the Govt delayed his regularization in 

service, compelling to face OTET at middle of his service would run 

counter to the constitutional philosophy in AH. 41 of the Constitution. 
2. Declaration that no proceeding on the same subject matter has been

previously instituted in this Hon’ble Court or any other Court, Authority

or Tribunal.

TITE matter out OF WHICH TI-IIS WRIT PETITION ARISES

WAS NEVER BEFORE TFES HON’BLE COURT IN PRESENT FORM

OR ANY OTHER COURT, AUTHORITY OR TRIBUNAL AS PER

INSTRUCTION;

3. Facts of the Case:
MOST RESPECTFULLY SHEWETH:

3.1- That, the petitioner, presently Gana Sikshyak in the Primary

School, challenge the legality and validity of the act of the
STATE for not regularization of his post as Level-V Assistant
Teacher (Ex-Cadre) discriminately vis-a-vis for compelling him
to pass the Odisha Teacher Eligibility Test (hereinafter called r
as “OTET”), though on similar footing other teachers are being

aJlowed to get all service and financial benefits as Assistant
Teacher. (Grade-V). Most of them are now at the verge of

V ■
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retirements and lost their inspiration to face such type of 

competitive Examination. This petitioner has well been 

qualified and got teachers treiining from the Board of 

Secondary Education; having more than 1*1 years’ teaching 

experience and discharging his duties and responsibilities as 

a primary school teacher. Now he has not been regularised and 

going to be deprived of getting retirement benefits by the State. 
The precious period of early life of the petitioner devoted in the 

teaching services of the State Government are wholly wasted 

and he may be rendered ‘age barred’ for securing a job 

elsewhere. It is indeed unfair to use him, generate hope and a 

feeling of security in him, attune his family to live within his 

earnings and such behavior would he an affront to the concept 

of job security and would run counter to the constitutional 

philosophy, particularly the concept of right to work in Art. 41 

of the Constitution. The spirit and philosophy of the 

Constitution, which follow.s the employee who is serving on the 

establishment for long spells and have the requisite 

qualifications for the job, should not be thrown out but his 

■ services should be regularized. Therefore, the petitioner 

invokes the extraordinary jurisdiction, as the act of the state 

being illegad, ultra vires and violative of fundamental rights as 

guaranteed in Articles 14,19 and 21 of the Constitution of 

India.
3.2- That the petitioner is a law abiding and peace-loving citizen of 

India, The cause of action as arises in this case is within the 

territorial jurisdiction of this Honhle High Court.
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3.3- That it is respectfully submitted that the scheme for Non- 

Formal Education was initiated vide the resolution No 33241- 

XIII/CE-78/89 EYS dtd 29.07.1989 of the Education 8& Youth 

Services Department of Odisha. In the Education Guarantee
' Scheme (hereinafter called as “EGS”) the Govt has 

commitment to universalize primary education in the deprived 

areas in a time bound and cost-effective manner. EGS Schools 

are opened as a substitute of primary schools. The EGS 

teacher is designated as Education Volunteer with a fixed 

aimount of monthly honorarium of Rs 1000/- . They are 

engaged by the ZUla Parisad under Village Education 

Committee formed for the local EGS School in the locality. Rs 

469/- and Rs 500/- were provided per year for each EGS 

school. Accordingly, the petitioner is being appointed in the 

localities after facing a selection process. The scheme was 

initiated in the year 1989. The EGS centers had been 

functioned effectively in the academic year 1989-90. After 

5/10 years the centres were not properly managed and closed. 
Annexed hereto and marked as Annexure-l is a copy of the 

resolution No 33241-X1II/CE-78/89 EYS dtd 29.07.1989 of 

the Education & Youth Services Department of Odisha for 

appointment of EGS teachers and Annexure-2 is a copy of his 

appointment order.
3.4- That, it is further humbly submitted that the Department of 

School 86 Mass Education, Government of Odisha had taken 

steps to regularize the EGS schools and the appointed 

teachers. Most of the EGS volunteers had been disengaged or
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*' facing disengagement presently. The noble Government of ^ 

Odisha had taken steps to rehabilitate the disengaged 

Education Volunteers as Gana Sikshyaka under Sarba 

Sikshya Abhijan. In the Govt RESOLUTION No 3358 / SME 

Dt. 16.02.2008 the Noble State Government had floated 

/initiated the scheme. In accordance with the scheme this 

petitioner had been rehabilitated as “Gana SikshaJca” in 

different nearby schools. The appointment order was issued . 
by the orders of ZiJJa Paj isad with some certain terms and 

conditions. Annexed hereto and marked as Anneamre-S is a 

copy of the Govt RESOLUTION No 3358/ SME Dt. 16.02.2008 

about to rehabilitate of EGS teachers as Gana Sikshaka.

1.5- That as regards in the Section 23 of the THE RJGH1" OF CHTl.DREN TO 

FREE AND COMPULSORY EDUCATION ACT, 2009 Qualifications for . 
appointment and terms and conditions of service of teachers are clarified as ,
"—(1) Any person possessing such minimum qualifications, as laid down 

by an academic authority, authorised by the Central Government, by 

• notification, shall be eligible for appointment as a teacher. (2) Where a State 

does not have adequate institutions offering courses or training in teacher 

education, or teachers possessing minimum qualifications as laid down 

under sub-section (l).are not available in sufficient numbers, the Central 
Government may, if it deeins necessary, by notificaliim. relax Uie iiiniiimiin 

qualifications required for appointment as a teacher, for such period, not 
exceeding five years, as may be specified in that notification; Provided that 
a teacher who, at the commencement of this Act, does not possess minimum 

qualifications as laid down under sub-section (I), shall acquire such 

nunimum qualifications within a period of five years. (3) The salary and
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1-t allowances payable to, and the terms and conditions of service of. teachers 

shall be such as may be prescribed.”
3.6- That it is pertinent to submit that the petitioner is well 

qualified getting a training for 2-year full tune diploma 

course, he has been well trained for the primary level teaching 

i.e. named as Diploma Course in Elementary Education 

under the Board of Secondary Education, Odisha. It is a 4 

semester course to prepare students to work in primary level 
from class 1 to VIII i.e. equivalent to . C.T. He has eligibility 

to be appointed as a regular teacher in the primary schools 

before coming THE RIGHT OF CHILDREN TO FREE AND 

COMPULSORY EDUCATION ACT, 2009. As the Govt had not 

appointed any primary school teachers in the year from 1989 

to 2010, as they had been deprived of getting job elsewhere 

as regular teachers like others. The Union Govt of India had 

enforced Teachers EligibUity Test vide the Gazette of India 

notification dtd 25.08.2010 and subsequently in 2012 

Odisha Teacher Eligibility Test (OTET) had been enforced 

VIDE Resolution No 14302 dtd 04.06.,2012. As the petitioner 

has completed his 2-year training course under the Board of 

Secondary Education, Odisha successfully and having 

teaching experience since his appointment as Education 

volunteer in the EGS schools, thereafter another competitive 

exam like OTET is not required for him. On the same footing 

other teachers are continuing without ebgibility test, 
therefore the OTET ought not to be applicable in case of the 

petitioner for his regularization. Annexed hereto and marked
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is a copy of his educational certificateas Annexure-4

relating to teachers’ training.
3.7- That it is respectfully submitted that on 17.10.2013 by a 

Gazette Notification the ST & SC Development Noble State 

Government of Odisha had been pleased to notify the 

guidelines for engagement of Sikshya Sahayak. To provide 

free and compulsoiy education to every child of the age group 

of 6 to 14 years the noble State Government of Odisha had 

taken steps for appointment of Sikshya Sahayak, who would 

be regularized as teachers. Therefore, the Govt had 

prescribed for OTET and other eligibility criteria in. the 

appointments of primary school teachers.
3.0- That it is respectfully submitted that as and when the 

teachers, who are serving before 2011, are not facing the 

OTET test and getting their job satisfaction; whereas the EGS 

teachers on the same work burden with the same teaching 

experience, being compelled to face the OTET discriminately. 
There is no difference in the teaching experience between the 

regular teacher CT qualified and Diploma in Elementary 

Education Examination by the Board of Secondary 

Education, but difference is that the EGS teachers were 

getting very low salary than to the regulsu- teachers. Most of 

tlie EGS teachers are at the verge of retirement, therefore they 

ought not to be deprived of to get a job satisfaction at the end 

of their service. After age of 40 years one may not have spirit 

to face a competitive or technical examination like OTET. 
Therefore, the EGS teachers, presently rehabilitated Gana
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Sikshyaka ought to be exempted from OTET test as like as 

the teachers working before the year 2011.
3.9- That it is further respectfully submitted that the precious 

period of early life of the petitioner devoted in the teaching 

services of the State Government is wholly wasted and he may 

be rendered ‘age barred’ for securing a job elsewhere. It is 

indeed unfair to use him, generate hope and a feeling of 

security in him, attune his family to live within his earnings 

and such behaviour would be an affront to the concept of job 

security eind would run counter to the constitutional 

philosophy, particularly the concept of right to work in Art. 
41 of the Constitution. The spirit and philosophy of the 

Constitution, which follows the employee who is serving on 

the establishment for long spells and have the requisite 

qualifications for the job, should not be thrown out but his 

services should be regularized.
3.10- That it is pertinent to submit that one petitioner under the 

name and style as Odisha Vikash Parisad has filed a Public 

Interest Litigation (W.P.(C) NO 4684/2018) . In this PIL the 

petitioner prays to quash the regularization /appointment of 

Gana Sikshyakas as Level -V Assistant Teacher (Ex-Cadre) 

pursuant to Notification No 17885/SME dated 18.09.2017, 
so far, the appointment / regularization of GANA 

SIKHSYAKAS who have not qualified OTET. While the 

petitioner challenges the same, he has not taken the other 

legal aspects into his averments. Lastly this Writ Petition was 

dismissed as withdrawn.
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The notification No 14467^X111-SME-AE-06/2016/SME 

25.07.2016 and the notification No 25290-XIII-SME-AE-06/2016/S & 

ME dated 22.12.2016 issued by the Department of School and Mass 

Education are statutorily came into the force. The Government of Odisha 

for appointment A^egularization of Gana Sikshyakas as Level-V Asst 
Teachers (ex-cadre) for those Gana Sikshyakas who do not possess the 

qualification of passing the OTET are not violating Sec 23 (1) of the Right 
of Children to Free and Compulsory Education Act 2009 (hereinafter 

called as “RTE Act 2009”.
The petitioner has got academic* qualification and possessed special 

teachers training by the Board of Secondary Education, Odisha vis-4-vis 

he has been appointed as a teacher in different EGS schools before the 

enforcing OTET in the year 2012. Therefore, his teaching experience till 
the date of notification for tlie OTET ought not to be ignored. Annexed 

hereto and marked as Annexure-S is one set copy of the notification No 

14467-Xin-SME-AE-06/2016/SME dated 25.07.2016 

That relaxion of any minimum qualification under Section 23 (2) of the 

RTE Act by the Central Government in case of this petitioner is not 
required as he is observing his duties and responsibilities as an EGS 

teacher before the notifications in the year 2016. The OTET guidelines 

come into force vide Govt Notification No 14302 dtd 04.06.2012, but this 

petitioner is in the teaching job before the notification. Annexed hereto 

and marked as Anncxure^6 is one set copy ot the Govt Notification No 

14302 dtd 04.06.2012 for the OTET.
That in the notification No 25290-XIII-SME-AE-06/2016/S & ME 

dated 22.12.2016 die State Government has clarified that completed 8 

years of regular and continuous engagement as Gana Sikhyakas would 

be regularized, which is correct and no way vitiated. Armexed hereto and

t
1
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marked as Annexure-7 is one set copy of the notification No 25 

X:ri!-SME-AE-06/2016/S & ME dated 22.12.2016.
That it is also clarified in the notification that those do not pass the 

OTET will not eligible for further annual increments after 31.03.2019. 
There is no contradictory, but given opportunity to the teachers (Gana 

Sikshyakas) who have served as such for more than 8 years in the 

school. Therefore there is no illegalities in the State Government’s 

Notifications in the year 2016.
That the petitioner has already been appointed before coming to 

force the RTE Act, 2009. The teachers, who have been appointed before 

2011 are being exempted from the OTET test. As this petitioner is 

continuing in the teaching job before the year 2011, so he ought be 

exempted from the OTET test at par.
That as the Gana Sikshyakas have been appointed by a proper selection 

process before 2009 and continued more than ten years in the teaching 

profes,sion in the different primary schools, therefore this petitioner has 

all eligibility to continue as a primary school teacher.
That some Gana Sikshyakas have been regularized 

without OTET, therefore not regularizing this petitioner 

discriminately is challenged in this writ petition.
4. Grounds for relief with legal provision:

A) For that the State Govt Notification under Annexure-5 and 7

are no way vitiated in accordance with Section 23(2) of RTE

Act, 2009.

5. Details of alternative remedies available and whether exhausted:

i
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The petitioners have no other equally efficacious adequa 

alternative-remedy than to approach this HonTDle High

Court under Article 226 and 227 of the Constitution of

India, 1950. f

6. Delay, if any, in filing the petition and explanation therefore:
There is no delay in filing this writ petition, as such issue 

is in W.P.{C) No 4684/2018 pending before this Hon'ble 

Court, where it was expected for early disposal, but 

inadvertently it is delayed, so this petitioner prefers this writ 

petition.
7. Synopsis and list of dates and events is attached separately

8. Relief prayed for
PRAYER

In the above facts amd circumstances this petitioner 

therefore humbly prays that: - 

i) Your lordships may graciously be pleased to issue 

notices, call for the records and after hearing the 

parties, may issue a writ of mandamus or a writ in 

nature of mandamus or any other appropriate 

writ/writs/ order/orders commanding to the Opposite 

Party No-1 for regularization of petitioner’s service 

(Gana Sikshyaka) in accordance with the Notifications 

No 14467-XIII-SME-AE-06/2016/SME dated 

25.07,2016 and the Notification No 25290-XlII-SME- 

AE-06/2016/S & ME dated 22.12.2016 issued by the
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Department of School and Mass Education, Govt __ 

Odisha, i.e. without any discrimination within a time 

limit as your lordships deem fit and proper in the 

interest of justice;
AND

May also be pleased to pass such other relief or reliefs 

as this HonTDle Court deems just and proper in the 

facts and circumstances of the case.
And for which act of kindness this petitioner 

as in duty bound shall pray forever.

ii)

9. Interim Order/Writ, if prayed for; Not required presently

10. Documents relied on:
The aruiexed documents are true photocopies of their 

respective originals; the original documents are available 

with the Opposite Parties.
11. Caveat:

That no notice of lodging a caveat by the opposite party is received.

12.Other Particulars:
Afiidavil in support of the application. Certificate and

undertaking filed hereunder.
By the petitioner through

Cuttack

Date {<Dsu
ADVOCATE
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AFFIDAVIT
I, Rajib Lochan Mohanty aged about 40 years S/o Prahallad 

Mohanty, ATKosakata, PO-Sampada, PS-Nuagaou, DisL- 

Nayagarh presently Ganasikhyak at Krushnaprasad Govt U.P. 
School, AT'Kruehnaprasad, PO-Sikrida, Dist-Nayagarh do hereby 

solemnly affirm and state on oath as under:
1. That, I am the petitioner in this case;
2. That Para No-1 to 12 are under my instruction, grounds 

taken herein are under legal advice of the Counsel appearing 

in this case;
3. That the annexed documents are photo copies of their 

respective originals.
4. That the facts stated above are true to the best of my 

knowledge and belief.
Identified by

DEPONENTADVOCATE
CERTIFICATE

Due to readily non-availability of cartridge paper the matter 

i.5 printed on thin paper. The averments read over and 

explained to the deponent in vernacular, which he admits.

ADVOCATE
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■ ANNBCURE;■ i! .
5 ■ OWice Qrdgr

//Dm.___Offiee'.Ordcr No. _:_____

In puisuance of Govi. Order No. 3368/SME. Did.
Sir/Ku/Sm(. UOC KCV»^-----

engaged as Gana Sikshyak in «.<> La ------f_Ojf------------------------ School of

Block consfquenl upon closure of 5GS .scheme wiih the following terms and conditions.

18.02.2003 and Letter No. 2a40/Estt/08, Dtd. 20.03.08 of
IS

SPD, OPEPA, Bhubaneswar

r Such disennoeed Education Volunteers who are having lO*" qualification (HS.C. Examination) will have to 
■ acquire +2 Jullifieallon wiiliin a period of 3 yiars from .iJteir cnBagemcnl as "G““ S‘'‘shyak

for rx Trainina Those who are having +2 minimum qunlificniion will bc allowed to complete C.T.W lOnSu r„»i. *. Di,«»;.»..rTE4 SCERT ........R.nyl.f
3^ And after completion of C.T. Training the “Cana Sikshyak" will be eligible to get consolidated 
rerhuneration of Rs. 2000/- from the date of passing C.T. Training. ^ m k.

3 ^c'oana^Sikrhynk will be responsible for making enrolment drive in the particular educoiioriul insiiiuiion. 
check drop out role of the students, bring the out of school children to the school, assist the regular "-“chers in 
leaching works, besides other works as would be entrusted by the Headmaster of the school from lime to time.

•4 Tho 0^ Sikshyak con be removed from the engagement with the 30days prior notice, if she /he violates the 
conditions as stipulated in the engagement contract or considered unsuitable laiter on by the authorities or on 
the basis of adverse report of the Village Education Cor^iilce (VEC). .....

5. The Oana Sikshyak can ovail casual leave of 12 days during one calendar year. She /he slall not be entitled to 
any other authorized absence beyond above-mentioned period. Jf she/he remains absent with permission and if 
sheftte does not have authorized leave at her/his credit, the proportionate amount from the consolidated
remuneraliun shall be deducted,

6. Any lady Gana Sikshyak who Is^ving
for 3 months. ,.

7. Tlic engagement of Gana Siks^/cAc istj
decided by Govt, in future. ’ ' )

I than two surviving children will be cntiiled io avail maicrniiy leave 

terminus with ihot of SSA Scheme, or other scheme as would be 

re deiccicd to be fake / forged'in future, then the engagement will8. If documents submitted b) 
stand cancelled.

9. Senioiily of the candidate ^
10. The Gana Shiksliak wijil

f w.e.f. the date of joining in the school. 
^1 on 11.07.2008.ily;i By Order of the Colltelor-eiim-CEO

Zltta Parlsliud, A/bpoyiWi—____ _

wmm

W-

SeV -i

• AdJL DfCeiiiii D. 1. o/ScM 
Sarva Shlkxha Abhtyan,

Memo, No._______ i //D^_
Copy to person ejneen 

iiecessory action. Tliey are reqi

District Project Coordliialor 
Sarva Shlksha Abhlyan, Sayagurli

\T'J

V
^ Loc^^ School for information and

the actual dat^ofjoining forthwiih. ^ ''cm.Mm.^’1

■ w Add!. DPCe'luuSS/. t^Sehools 
Sarea Ehlksho Ablii/^iti, Nayugurh*,F’'

. . ______ //Dtd. Jli________
Copy to all Block Resourcid Ctmre Coordinators / Sub-Inspector of Schools, 

for Information & necessary action.'

I '•Memo, No. Block

<s<A —
AdtU. DPC cum D. I. of Schools 

Sarea Shlksha Abhlyan, Nayugurh
________ //Dtd._______________

Copy to the District inspector of Schools. Neyagorh / Block Development Officer, 
Block for information & necessary action.

Memo, No.

<ioV-
Add!. DPC cum O. /. of Schools

\'itr.'a .^hikthii AhUiunn Nnanonrh
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GOVCnNWlEMT OF OKlSSA 
DEPARTMENT OF SCHOOL & MASS EDUCATION 

BHUBANESWAR

No.3358 /SME, Dt.T6.02.08

RESOLUTION
For the purpose of univcrsalizalicn ol Elementary Educaiinn. Education 

Guarantee Scheme (EGS). an Integral part of Sarba Sikshya Abhijan (SSA). was 
operationalised in Orissa from the year 2001-02. Due ;o ^o^orarLilion of E G.S. 
Centres to regular Schools and tor various reasons, the Education Volunteers 
engaged in such E.G.S. Centres have been disengaged and would bo facing 
dicengagement in the above process.

Government alter careful consideration of the problems of the Educatior 
Volunteers under the Education Guarantee Scfieme, decided to lehabilitair? 
Education Volunteers in E.G.S. Centres who have been disengaged or facing 
disengagement under the Education Guarantee Scheme i:>n the following ntanner.

Such disengaged Education Volunteers will be lehabilitatod as 
"Gana Sikshyaka" under Sarba Sikshya Abhijan.

Such disengaged Education' Voluniaors who are vrained (Mutric, 
10'*’ (H.S.C.)/+2 with C.T., 8.A7B.SC'./B.Com. with B.Ed.) will he engaged 

as Gana Sikshyaka vrith a consolidated I’emuneratlon of Hk.20U0/- per 

month. Those who are untrained (Minimum qualification ol Mairic, lO'** 
(H.S.C.E.)/4-2) vyill be engaged with a consoliduted rernutteraflott of 
Rs.1750/- per month.

1.

2.

Such disengaged Education Volunteers : vvho are having 10"’ 
qualification (H.S.C. Examination) will have to acquire'>2 qualification 
wilhin a period of 3 years from iheii- engagemeiit as "Gana Sikshyakr." to 

be considorod eligible for C.T. Training. Those '<vho are having 4-’2 
minimum qualification will-be ei'i'A'ed-to-ouiTiplein C'.T.'Trairting 
distance mode either th.-ough IGNOU qr;<sVom .thj? Ulreclcialu uf TE a 

SCERT within a period ol 3 year^i. Aiid-aftsr completion of C.T. Training 

tlie ‘ Gana Sikshyaka" will- be aligible to got consolidated remuneration 
of Rs.2000/- from the date of passing C.T. Training.

3.

on a
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The engagement of Gana Slkshyak will be made on basis of annual 
con*'- ct, honorary and would be renewed by the Zilla Parishad through 

the Collector-cum-Chief Executive Officer of Zilla Parishad basing on the 
positive certificate given by the Village Education Committee (VEC) 
about their attendance and performance in the school, in case of the 

Zilla Parishad decided not to renew the contract, appeals shall lie to the 

State Pro)ect Director, OPEPA.
I

5. The Gana Slkshyak will bo engaged against Iho existing created 

vacancies of Sikshya Sahayaks and their consolidated remuneration etc. 
will be borne out of S.S.A. budgol. They will be engaged in the 

Government Primary Schools.

6. The Gana Sikshyak will be responsible for making enrolment drive 

in the particular educational Institution, check drop out rate of the 

students, bring the out of school children to the school, assist the 

regular teachers In teaching work, besides other works as would be 

entrusted by the Headmaster of the school from time to time.

7. An agreement as may be proscribed by the Govt, between the C.E.O., 
Zilla Parlshad-cum-Collecfor & Ganasikstiyak is to be signed on stamped 

paper. The State Project Director, OPEpA will furnish the draft copy of 
agrooment to Govt, fur approval.

8. The Gana Sikshyak can be removed from the ongagemoni within 

the 30days prior notice, if She /he violates the conditions as stipulated in 

the engagement contract or considered unsuitable latteron by the 
authorities or on the basis of the adverse report of the Village Education 

Committee (VEC).

4.

•••* ; »

The Gana Sikshyak can avail casual leave of 12 days during one 

calendar year. She/he shall not be entitled to any other authorised 

absence beyond the above mentioned period. If She/he remains absent 
with permission and If She/he does not have authorised leave at hur /his 
credit, the proportionate amount from the consolidated remuneration 

shall be deducted.

9.

....
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10. Any lady Gana SIkshyak who Is haviny than two surviving 

clfilldren will be entitled to avail maternity leave tor 3 months.

11. The Gana SIkshyak will continue lo avail ot Hie benefits in the 

Pt^ocess of selection tor engagement ot SiKshya Sahayak extended In 
ttje Government in School & Mass Education Department Office Order 

Nb.23845/SME dt.04.12.07.

12- The engagement of Gana SIkshyak is Co-termlnus with that of 5SA 
Spheme, or other scheme as would be decided by Govt.1

I

13. This decision will be given effect to from the date of their.engagement as 
"Gana Slkshyaka”.

I

By Order of Governor

Sd/- (S.C.Pairiaik)
■.

Comnil.5slonRr-cum-Sccretnry to Govt.
6/|emo N0.33S9/SME nt.16!02.08

Copy fotwarded lo iho Gazelle CcU in-charge, Ofi.«;sa Gazelle Coll. C/p 
Commerce Department, Orissa Secretariat. 6'hubaneswar with a reqi/esi to publish 
tt|e above Resolution in an extra ordinary issue of Orissa Gazelle and supply 500 
(I ve hundred) copies lo this Department.

SdZ-R.P.Dita
Addl. Secretary to Govt.

r; emo NO.3360/SME Dl.16.02.08
Copy forwarded to Finance Department / P&C Department lor inlormation and 

n icessary action.

i

Sd/'H.P.Das
Addl. Secretary to Govt.

Memo N0.3361/SME Dt.16.02.08
Copy forwarded lo Panchayaii Raj Department / ST & SC Developtneni 

Department for information and necessary action.
Sd/-R.P.Dos

Addl. .SeciBiary to Govt.
Memo Nb.3362/SME Dt. 16.02.08

Copy forwarded lo Director. Elementary Education / SPD, OPEPA / Director, 
Tf & SCERT, Orissa for inlormation and necessary action.

I
Sd/-R.P.Das

Addl. Secretary to Govt.!
Memo N0.3363/SME Dl.16.02.08

Copy forwarded fo all Colloclors-cum-Chiel Execulivo Ollicerc. Zilla Parishad 
l< r informatbn-and necessary action.

Sd/~H.P.Oas
Addl. Socioi.niy lo Govt.

Wemo NO.3304/GME Dt.16.02.08
Copy forwarded to Section - I /11/ V J VI /X»l XIV (l.egal CeII)/Compuler Cell 

tPr inlornialion and necessary action.
Sd/-R.P.Diis

Addl. Secretary lo Govt.
VCfCiJUNCMiygC^ Vou!eaicA/A£GS Ke&otui»on 07 Bns|.doc s
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EXTRAORDINARY 
PUBLISHED BY AUTHORITY

No. 1369. CUTTACK, WEDNESDAY, AUGUST 3, 2016/SRAVAN 12, 1938

- (No. 144G/-X1I1-GME*AC-0G/201G/.'3W1G.)

SCHOOL & MASS EDUCATION DEPARTMENT
RESOLUTION

The 25lh July. 2016
To examine ihc demands of Ganacikohyaks, a Ministerial Sub-commitlee was 

constituted under the Chairmanship ol Hon'ble Minister, Finance and Public Enterprises 
vide order No.17420/S&ME., dated the 21st August, 2015. On the basis of 
rccommondations ol the said Ministerial Sub-Committee. Government alter careful 
consideration have resolved the demands of Ganasikshyaks in the following manner:—

1. Ganasikshyaks, who have +2/ Degree qualification with cither C.T. / B.Ed. and 
who have completed eight years of continuous and satisfactory engagement 
will be regularised as '‘Elementary Level-V teachers" in the year 201U-1? after 
detail modalities on regularisation are worked o jl by the Government in School 
and Mass Education Department.

2. On regularisapon as Elementary Levsl-V teachers, they wll be entitled to salary 
in the Pay Scale of Rs.5,200-20,200/- with Grade Pay of Rs.2.200/- wilh D.A. 
and other allowances as admissible f.'oni time to time.

3. Ganasikshyaks having no reqi.'ifito academic q'jatificatio.n of +2,'Degree and 
training qualification of eithsr' C.T. or B.Ed. shall not be rogufarised as 
Elementary Level-V teachars.

4. ■ Ganasikshyaks having no reqiiisiie academic and training qualil'caiion shall
acquire the required academic/lraining qualification by 31st March, 20i8 
posiiivefy. No funher relaxation shall be considered thereafter.

• 5. Ganasikshyaks who will not be able to acquire the requisite academic and 
training qualification by 31st March. 2018 shall be disengaged on isl April, 
2018.

6. The’renewal of engagement of-Ganasikshyaks shall be on the basis of annual 
contract and' renewed-by the Zilte-Parishad through the Collecior-curu-Chiet 
Executive Officer ol Zilla ParisHad basing on tfie’performance certificate issued 
by the School Management -Committee {SMC) abotn ihei: attendance and 
leaching in the School. In ca'a’>ll'i-3 Z-illa Parishnd deci-des not to renew the 
contract, appeal shall beSeTo'the SSa:.-? Pi-oi(..>c! Director, OPEPA.

I
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;.J existing Ganasikshyaks may be continued against the existing vacancies 
of Sikshya Sahayaks and their consolidated- remuneration etc. shaii be borne 
out of SSA fund; They shall be engaged only In the Government Elementary 

Schools.
The Ganasikshyaks shall be responsible (or making enrolment drive m the 
panicular educational inslitution, check dropout rale of students, bring the out 
of School children to the School and assist the regular teachers m leaching 
work besides other works as would be entrusted by the Headmaster of the 
School and Senior Officers from School & Mass Education Department from 
time lo lime. Their continuance depend on their performance indicators.
An agroemem between the C.E.O., Zilla Parishad•Cl^n^-Collector and 
Ganasikshyaks shall be signed on the prescribed stamped paper.
The Ganasikshyaks shall be removed from the engagement after 30 days of 
prior notice, if she/he violates the conditions as siipulalod in the engagement 
contract or considered unsiiitablc by the authorities or on the basis of the 
adverse report of School Management Committee (SMC) or she/he is 
proceeded in criminal cases. In exceptional crimes like soxuai harassment lo 
the students, they would be dismissed with immediate eliccl.
The Ganasikshyaks may avail casual leave of 12 days during one calendar 
year. She/he shalJ not be entillod to any other authorised at'sence beyend the 
above mentioned period. W she/he remains absent vjiih permission and il 
she/he does not have authorised leave at her/his credit, the proporiionaie 
amount from the consolidated remuneratiam shall be deducted.
Unauthorised absence for a continuous period of 15 days or more shall 
automatically terminate his/her engagement. Any unauthorised absence shall 
be considered under ‘no work.no pay' principle, which may lead discontinuance 
of engagecneni.
Lady Ganasikshyak who is. hoviinig • les-s than two aurvivirvg children, may be 
entitled lo avail matemily leaVe,- as decided by Government, from lime lo lime. 
The continuance of GarraeiksrsyaisE to co-le'nra'ietjs with th&i of SSA
Scheme.
This has been concurrod in'by Finance Depar.ment vide LJOR No.51-SS-l 
dated the 2is*. April. 2016. •

7. The

8.

9.

: 10.

; 11.

!

i

12.

, 13.

14.

15.
I

By Order ol the Governor

RAN JAN A CHOPRA

C.omstTiss'bner-com-Secretairy Jo Go>yernmen(

Primed and published by ilte Diroclof'P^-iiOling. stationery ac.d Odisha. Cutteciic-'i6
E«. Gs?; 789-\73»50C)
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2:^ ANNEXURE>6^
GOVERNMENT OF ODISHA 

DEPARTMENT OF SCHOOL AND MASS EDUCATION

RESOLUTION

No. j /SMt, Bhubaneswar, dated the
11‘SME (QHO;2012

Sub: Guidelines for conducting Teacher Eligibility Test (TET).

The National Council of Teacher Education being the Academic Authority 

has laid down the minimum qualifications for a person to be eligible for 
appointment ns Toachor in Classes I to VIII vMp Notification dt.23.0a.2010 and 

Notification Dt.29.Q7.2011. As per the said notifications one of the essential 
qualifications for a person to be engibie for appointment as a teacher in any of 
the schools referred to clause (n) of section-2 of the RTE Act is that he/she 

■Should pass the Teacher Eligibility Test (TET) which will be conducted by the 

appropriate Government in accordance wHh the guidelines toued by the NCTE. 
Accordingly, the State Govt, have framed the following guidelines for conducting 

TET in the State:-
The Teacher Eligibility Test shall be called ‘Odisha Teacher Eligibility 

Test" (OTET). OTET shall bo conducted once in a year or as decided by 

Government according to need.

1.

The Board of Secondary Education has been designated as the 

professional bcxly for conducting OTET vkJe Notification No.8t535/SME 

Dtd.02.04.2012. Detailed procedure for conducting OTET and instnictions for 

carrying out the examination shall be issued by the BSE, Odisha. The 

application form for OTET shall also be prescribed by the Board of Secondary 

Education, Odisha.

2.

3. Applies binty

OTET is applicable to all candidates who possess requisite academic and 

training qualifications with requisite percentage of marks and to all candidates 

pursuing tho final year of the teacher training courses before the date of



m-&3
publication of advertisement for conducting OTET who aspire to become 

teachers for Classes-I to VIII in the schools of the State Govt., private aided 

schools and private unaided schools In the State of Odisha. However, the 

candidates intending to seek employment as teachers Iri private un-aided 

schools shall also have the option of appearing at Central Teacher Eligibility 

Test(CTET) conducted by Central Govt, through CBSE, if they so desire. The 

candidates after being qualified in OTET can also apply for further improvement

4. Eligibility

(i) Persons having the following minimum qualifications shall be eligible for 
appearing in OTET.
(a) Category-A
Higher Secondary (+2 or Its equivalent) with at least 60% marks and 2- 
year Diploma in Elementary Education (CT).

OR
Higher Secondary (+2 or Its equivalent) with at least 50% marks and 2- 
year Diploma in Education (Special Education)

OR
Graduation and 2- year Otplon\a In Elementary Education/ 2- year Diploma 

in Special Education.

(b) Category-B
Graduation with at least 50% marks and 1- year Bachelor In Education (B. Ed.).

OR
Graduation with 50% marks and 1- year B.Ed.(Special Education)i

OR
Higher Secondary (+2 or its equivalent) with at least 50% marks and 

4 - year B>V. Ed7 B.Sc.Ed.
Provided that relaxation of 5% In minimum qualifying marks in +2 or 

graduation level, as the case may be, shall be allowed to the candidates 

belonging to SC, ST, OBC / SEBC category.

>

2HP/ C.AOaamu imI ScBu«^aciVt<y DaaoBiBVRcviwd Cokkiae lor TET



I Provided further that candidates havinq minimum marl's In +2 or 
graduation level, as the case may be, prescribed at the time of admission in 

teacher education courses shall also eligible to appear in OTET.
(ii) Pcrcons who are pursuing (final year) any of the teacher education 

courses (recognized by the NCTE or by the RCI, as the case may be) 
specified above in both the categories.

(lii) Persons dedated eligible by the State Govt. / NOTE/ Govt, of India from 
time to time.

6. Examination Paper
(i) There shall be two papers of the OTET viz -Paper-1 and Paper-fl.

Persons having qualification or pursuing (final year) any of Uie Diploma in 

Education Courses have to appear In only Paper-1 of the Examination. 
Persons having qualification or pursuing (final year) any of the Degree in 

Education Courses have to appear in only Paper-11 of the Examination.
' Eligibility for appearing in examination papers for persons covered under 

Para-4(iil) will be notified by the Govt, after dedaration of their eligibility.
(it) The duration of the test In each paper shall be 1 hours.
(Hi) Ail questions will be MuKipie Choice Question (MCQ), each carrying one' 

maf1< with four aJtemath/es out of which one answer Is correct
(iv) The question papers In non-language subjects shall be bi-lingual i.e.ln 

Odia and English.
(v) Following languages shall be offered in Language -I :- 

Odia, Hindi, Telugu, Urdu, Bengali.
The candidate has to choose any one Of these languages for Language-1 
subjed.

(vO Language -il subject shall be English for all candidates.
(vil) There shall be no negative marking.

!

6. Qualifying marks of OTET Examination
The minimum pass mark in each paper is 60%. A person securing 60% or 

more in a paper shall be considered OTET pass. In case of SC,ST,PH. 
OBC/SEBC candidates, the minimum pass mark shall be 50%.

■ HI>/C.V)aaancnli Md Scnli«i\u«i'Ubfy DocumaaetUlcviHd Gukidlin Tor TET (riMl).<loc 3
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Issue of Certificate
Successful candidates shall be awarded an OTFT Certificate by BSE(O). 

The Certificate shall contain the name and address of the candidate, date of 
birth, registration number, year/month of award of certificate & marks obtained in 

paper(s). The certificate shall be electronicalty generated with adequate security 

features.

7.

Validity of OTHT Certincate
The validity period of OTET qualifying certificate /mark sheet shall be for a 

minimum period of 7 years from the date of OTET examination subject to 

fulfillment of all other eligibility conditions of appointment as may be imposed by 

the appointing authority from time to time.

8.

9. There shall be no restriction on the number of attempts a person can take 

for acquiring a OTET Certificate. A person who has qualified OTET may also 

appear again for improving his/her score.

10. The weightage of OTET scores in the recruitment pnscess shall be as 

decided by Government from time to time.
i

I
Qualifying the OTET would not confer a right on any person for 

recniitment/employmeni as it is only one of the eligibility criteria for appointment 
the eligibility shall finally be verified by the concerned recruiting agency/ 
appointing authority.

11.

12. Conduct of OTET Examination
The examination shall be conducted by Board of Secondary Education, 

Odisha. Detailed guidelines for conduct of examination iricluding selection of 
Centers of Examination, fbnnat of Application Forms, fee structure, valuation of 
answer sheets, declaration of results, issue of mark sheets and certificate etc. 
shall be fiemed by the Board of Secondary Education, Odisha.

KP/CADocuracrtml ScnnsrtuMMity DoramsiARcviMd Oukkiiiw <K TET (Ka^doc 4

I
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All disputes pertaining to the conduct of OTET Examination shaK be subject to 

jurisdiction of BSE (O).
\

13. The detailed syllabus for both the papers of O'l ET shall be prepared by 

the Directorate Of T.E & SCFRT, Odisha strictly in conformity v»rifh the structure 

• and content prescribed by the NCTE In this regard. The syllabus shall be made 

available on the nffidal website of TE 4 SCERT, BSE (O) and S4ME, 
Department

i
ir

tt

J

I

14. The BSE, Odisha shall accept the syllabus prepared by the T.E & SCERT. 
The nature and the standard of the questions of OTET shall be as per the 

guktelirres issued by the NCTE in this regard.

• 15. The Director,. TE 4 SCERT shall be the Nodal Officer for the purpose of 
OTET. .

:*
I,
♦

Ordend ihst this Resolution will bo published In an extraordinary 

issue of Orissa Gazette.1

*

fly Order of the Governor,
r

Principal SeoreUry to Govt
r
• i I\-te

i
/SME.DBtB.Memo No.

» ‘» Copy fonvarded to the Gazette t^ell In ctiaige, Or1s.sa Gazette Coll, C/O 

Commence Department, Orissa Secretariat,. Bhubaneswar with a request to 

publish the above Resolution in an extra ordinary issue of Orissa Gazette and 

supply 500 (five hundred) copies to this Department
•I

I ■>

4 Addl. Secretary^

I

'i
t 5KP/C.VOenweMiiad Saiiac<<BiaV«|y D MUviud Guidiline fot m
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EXTRAORDINARY 
PUBLISHED BY AUTHORITY

No.;2391, CUTTACK, SATURDAY, DECEMBER 24, 2016/PAUSA 3, 1938

SCHOOL & MASS EDUCATION DEPARTMENT
notification

The 22nd December, 2016

Sub: Modalities for regularization of Gana Sikshyaks.

I No.25290-XIII-SME-AE-06/2016/SaME.— Alter careful consideration of the 

recommendations ol the Ministerial Sub-Cc'mmittee constituted vide Order No. 
174|20/SME.. dated the 21st August, 2015 under the Chairmanship ol Hon'ble Minister, 
Finance, Public Enterprises and H 8 F W, Government have been pleased to formulate 

the i following modalities for fegularisalion ol Gana Sikshyaks pursuant to Resolution 
No.il4467/SME., dated the 25lh July, 2016.

1. The Gana Sikshyaks who have completed 8 years ol regular and continuous 
engagement and have possessed educational and training qualification as mentioned at 
Para. (2) below will be regularized as Level-V Assis'.ani Teacher (ez-cadre) equivalent to 
Level-V teacher ol Elementary cadre.

2. For regularization as Level-V Assistant Teacher (ex-cadre), a Gana Sikshyak 
must be possessing educational and training qualilicarion a.s given bolov/;—

(a) (i) Higher Secondary (+2 or ils equivalent) and 2 year Diploma in Elementary 

Education (C.T.) or Higher Secondary (+2 or ils equivalent) and 2 year 

Diploma in Education (Special Education); or Graduate in Ans/ Science 

and 2 year Diploma in Elementary Education or Graduate in Arts/ Science 
and 2 year Diploma in Education (Special Education); and must have Odia 
as M.t.L. up to Class-VII or pass in Odia language lest equivalent to M.E. 
standard conducted, or declared equivalent, by BSE (Odisha): or

■ (ii) Graduation in Arts/ Sciance and 1 year Bachelor in Education (B.Ed.) or 

Graduation in Arts/ Science and 1 year B. Ed. (Special Education); or 
Higher Secondary (.^2 or its equivalent) and 4 years Bachelor in

I

t

I

P .
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Elementary Education or Higher Secondary (+2 or its equivalent) and 4 
years B.A./B.Sc. Ed. or B.A. Ed./ B.Sc. Ed., and must have Odia as M.I.L 
up to Class-X or pass in Odia language lest equivalent to Xlh standard 

■conducted, or declared equivalent, by BSE (Odisha).

{b) Such Gana Sikshyak is required to pass OTET vyithin 31st March, 2019 il he 

has not passed OTET earlier. If she.' he does not pass the OTET by such 
date, she / he will not be eligible to get any further increment after 

31 si March. 2019.

Explanation:—

(i) For the purpose of equivalency of Higher Secondary (+2), examinations 
conducted by the institutions declared equivalent by the Council of 

Higher Secondary Education. Orlisha shall be considered.

(ii) For the purpose of equivalency of 2 years Diploma in Bemeniary 
Education, examinations conducted by the institutions declared 
equivalent by the Board of Secondary Education. Odisha shall be 

considered,

(Hi) For-the purpose of 2 years Diploma in Education (Special Education) / 
one year B.Ed. (Special Education), a course recognized by the 
Rehabilitation Council of India (RCI) shall be considered.

(iv) For the purpose of Degree in Teacher Education (B.Ed.), B.Ed. Degree 

of other Universities declared equivalent with corresponding degree of 
the Universities of Odisha and a course recognized by the NOTE shall bo 

considered,,

3. He / She must not have received any adverse rerhark from Competent Authority 
during the period of his / her engagement as Gana Sikshyak and the School Managing 
Committee (SMG) must have given a good Certificate about regular attendance and 
satisfactory teaching.

4. fhe regularization ol Gana Sikshyakas in each District will be made on liie basis 
of selection by £ committee comprising of the following officers of the concerned District,

t
I

E.
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' - Chairman(1) Collecior-ct/m-Chiof Executive Olficer,

Zilla Parishad of the District.
(2) Dist. Project Co-ordinator.

Sarva Sikshya Abhiyan ol the District.
(3) Dist. Education Officer ’ .
(4) Dist. Welfare Officer
(5) Block Education Officer of the 

Concerned Block.

5. The Selection Cornmiltea shall verify all original certificates and mark sheets of 
their educational qualification and training qualification, Residential Certificate, Caste 
Certificate {in case of S.C.. S.T. & SEBC) and Disability Certificate (in case of Person with 
Disability Gana Sikshyaks) prior ,to regularization of the services of eligible Gana 

Sikshyakas. If the Certificates. Mark Sheets & othe' documents so produced by the Gana 
Sikshyak at the time of verification is/aro found not genuine, necessary action may be 
taken to dis-engage the Gana Sikshyak followed by initiation of criminal proceedings 

againsi him/ her.

6. The Selection Committee shall also verily whether prior permission has been 
obtained by the Gana Sikshyak concerned for acquiring higher qualification/lraijTOg 
qualification, while in service, either as a Collegiate or Non-collegiate candidate. If a Gana 
Sikshyak has acquired such qualification as a Collegiate candidate, due verification may 
be made whether he / she had availed leave lor the purpose from the Competenl Authority 
and such leave shall not be taken into consideration for computing 3 (eight) years of 

service.

• Member

Member-Convener

Member
Member

7. Gana Sikshyak, againsi whom any cfispirsaf case peraijrig (jrjalisalion, shall net 

be eligible to be regularized.

8. He / She shall produ'ce a M«<Scal Certificate issu«d i^y a sjhysician not below the 

rank of an Asst. Surgeon cerlifying his/her fitness to pervt'U'irri duly prior to his/her 
regularization.

9. An undertaking, having not more than one spouse living, must be kept from each 
Gana Sikshyak prior to his / her regularization, unless it is required under any custom or 
personal law.

-1
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10. The senionly list shall be prepared by the Selection Committee oi the district 
taH;ing in to consideration the year ol acquiring ol training qualilicaiion by tho Gana 

Sifcshyak with due regard to his / her date ol loining in the concerned District 

joi[ting will be same in the case ol moro than on© 
selnioriiy will be maintained according to the senicrily ol their date ol birh.

11. The Odisha Reservation nl Vacanclo-s (in posts and services lor ST & SC) 
Act, 1975 along with tho rules made thereunder and OC.S (Reservation ol Vacancies lor 
vvlomen in Public Services) Rules. 1994 and such other principles ol iBseivalion as 
prjescribed by the State Government, Irom lime to time, shall be followed at the time ol 
rejgularlzation of Gana SikshyaKs as LevehV Assistant Toacliers (ex-cadre).

12. The Gana Sikshyaks so regularized will be placed under the scheme ol Saiva 
Sjkshya Abhiyan on deputation basis and the essential deductions lor relevant pensionary 

bpnelils (employer's share) shall be borne by ihe Slate Government.

. II the date ol 

such Gana Sikshyaks. then their

By Orde.- of the Govornor 

RANJ.oj-JA CHOPRA
CorriitiissIoner-curtvSecrcftafy to Govern.TierilI

t

I

•■■■ District Ed^^ion Officer 
Nayagarh.

I Printed and published by the Oireclof, Printing, Stationery and Publication, Odisha, Cuttack-iO
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No 7541 of 2022

PetitionerRajib Lochan Mohanty ...

Versus

State of Odisha & others.................... Opposite Parties

ADDITIONAL AFFIDAVIT BY THE PETITIONER
I, Rajib Locban Mohanty aged about 40 years S/o Prahallad 

Mohanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist 
Nayagarb, presentluy Gaoa Sikshyak at Rrushnaprasad Govt 
U.P, School, AT-Krushnaprasad, PO-Sikrida, Dist-Nayagarh do 

hereby solemnly affirm and state on oatb as foUows:

1. That I am the petitioner in this case.
2. That, I have requisite qualifications to be an Assistant 

Teacher in accordance with the Govt Notification No 25290- 

XIII-SME-AE-06/2016/S&ME dated 22.12.2016. therefore I 

am entitled for regularization as Level-V Assistant Teacher 

(ex-cadre) equivalent to Level-V teacher of Elementary Cadre. 
Though some of Gana Sikshyaks have been regularized, but I 

have been discriminated without any valid reason. Annexed 

hereto and marked as Annexure^ series are copies of the 

regularization of services of some of the Gana Sikshyak in

o&ation OfficerDislricf E
Navan^'h.
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accordance with the notification No 25290-XlII>SME-AE- 

06/2016/S & ME dated 22.12.201
3. That I have been discriminated in the regularization, though 

the representations are filed from time to time. Annexed 

hereto and marked as Anpcxurc-9 is one set copy of the last 

representation.
4. That the enclosed/auuexed documents are photo copies of their 

respective originals.
5. That the facts stated above are aU true to the best of my 

knowledge and belief; I have not suppressed any material 

facts within my due knowledge.

Identified by
DEPONENT

SJUo)
ADVOCATE

Cuttack
Date

CERTIFICATE
Due to readily not availability of cartridge papers this matter is printed on 
legal size thin papers and fiuther it is certified that the contents of the 
petition have been explained to the deponent-petitioner in vernacular, 
which he admits as true.

ADVOCATE



OFFICE ORDER

No. 925/Pursuant to Resolution No.

23047/Dt.Memo No.

BlockName of the SchoolSI No.
SANPODDAGUDA PS KOKSARA1

KOKSARAKHUNTIA UGHSST2

MAHAJANGUDA PSOBC6

SC PITADASPUR PS7

COLONYPADA PSST8
KOKSARASC MALPADA PS9
KOKSARASINDHIBHATAPADA PSST10
KOKSARATEMRA NUPSSC11

CHIJAMUNDA PUPSSC15
KOKSARABANJIBAHAL PSST16

NAGPADA PSOBC17

Dated Bhawanipatna the 9^ February 2018
July, 2016, N^&ffication No, 

25290/SME-Xi!l-SME-AE-06/2016/Dt. 22.12.2016 of S & ME Department communicated vide 

30.12.2016 of Directorate of Elementary Education, Odisha,

following GanaShikhyaka of Kalahandi District as per enclosed statement being found eligible 

after completion of 8(eight) years engagement and without prejudice of the claims of others 

are hereby provisionally appointed in his/her present school as mentioned against his/her 

name as Level-V Asst Teacher (Ex. Cadre) w.e.f. 01.03.2017 in the corresponding scale of 
pay of Rs. 5200-20200 with G.P. Rs. 2200/-(Pre revised) with salary at Cell-1 Level-6 of the 
Pay Matrix of ORSP Rules 2017 & other allowance as admissible under Rules from time to 

time.

Corrigendum No. 24597/ Dt. 15.12.2017 S & ME Department communicated in Directorate 

Elementary Education Odisha Memo No. 25445/ Dt. 20.12.2017, Letter No. 24968/Dt. 

15.12.2017 of S & ME Department communicated in Directorate Elementary Education, 

Odisha Memo No. 25444/ Dt. 20.12.2017 and subsequent clarification issued in letter No. 

17960/Dt. 20.09.2017 & No. 18240/Dt. 23.09.2017 of S & ME Department and on approval & 

recommendation of District Selection Committee vide its resolution dated 26.10.2017 the

Category

OBC

12
13
14

2 
_4 
5

SC
SC 

OBC-PH

OBC
OBC
ST

PATRASASA PS
GHADAGUDA PS
MALPADA NPS

BABEKOKA PS_________
DHUBENCHANCHARA PS 
KACHHARAPADA NPS

KOKSARA
KOKSARA
KOKSARA
KOKSARA
KOKSARA
KOKSARA

KOKSARA
KOKSARA
KOKSARA
KOKSARA

KOKSARA

Name of the GS 
BABRUBAHAN 
SAHOO__________
CHAKRADHAR 
DHARUA_________
CHUNILALNIAL 
DHANIKAM TANDI 
DURYODHAN NAIK 
HEMANTA KUMAR 
RANA___________
JAYDHAR BAG 
JUGAL KISHOR 
MAJHI___________
KANTHA PRASAD 
PANIGRAHI_______
KHAGESWAR 
MAJHI___________
KRUPASINDHU 
SUNANI__________
KULAMANI BARIK 
KULAMANI SAHU 
KUNJESWAR POTA 
LATAMANI 
SENAPATI________
LAXMAN KUMAR 
PATRA__________
LAXMAN KUMAR

14476/SME/Dt. 25’*'

I- a?

Oh'iCe

a'
OFFICE OF THE DISTRICT EDUCATION OFFICER, KALAHANDI. BHAWA'
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1
KOKSARA18 ST KARLAKOTIAPADA NFS

KOKSARA19 OBC KANDABUTURA PUPS

24 ST SIRUGUDA UPS
25 OBC-PH BHALUPADAN.P.S.
26 SC SUNAMAL PS

KOKSARA27 GEN BADKENDUGUDA UPS

The1. DA, HRA & other allowances be underto met the scheme

2,

3,

4.

5.

6.

7.

8.

9.

He/She may be assigned upon any other work by the District Education Officer/ Block 

Education Officer/ District Project Coordinator, RTE, SSA or other authorities under the 

Govt, in School and Mass Education Department, Odisha from time to time.

He/She must maintain regularity and punctuality in attending the school and classes.

He/She shall perform all such other duties as assigned to him/her by the competent ■ 
authority as and when required.

His/Her appointment is without prejudice to the claims of others.

The date of joining in the post of Level-V AsstTeacher(Ex-Cadre) shall be reckoned as the 
first appointment to the service with regard to service benefit.

He/She will be probation for a period of two years from the date of joining.

pay.
SarvaShikshaAbhiyan.

The posts so created are purely temporary and under the administrative control of 
Director, Elementary Education. This post will be abolished automatically after the 
retired/resigned from the services / death of the incumbent.

He/She will work under the Headmaster/ Headmistress of the school to which he/she is 
appointed and will perform the duties as will be entrusted upon him/her by the concerned 
Headmaster of the school.

>

28
29
30
31
32

20
21
22
23

RAUT___________
MADHAB 
CHANDRA MAJHI 
MAKARDWAJ 
PATEL__________
MURUDHAR MAJHI 
NAKULA PUHARI 
NARASINGA NAIK 
NUAKHAl SUNANI 
PANCHANAN 
MAJHI___________
PREMLAL SAHU 
PUSPALATA 
KHAMARI________
RANJEET KUMAR 
KHAMARI________
RIKHIRAM ROUT 
SANATAN PANDA 
BHIMSEN PUNI 
KEDAR DHARUA 
SABITA MAJHI

OBC-PH
OBC
OBC
SC

OBC
GEN
OBC
ST
OBC

AINLY PS_______
KUMUDAMUNDA PS 
CHLIPAMAL PUPS 
DALGUMA PS 
SARGIGUDA PS

BADPADA PS
TALAGAON PUPS
NUAPADA NPS
OLAMA PUPS

KOKSARA
KOKSARA
KOKSARA
KOKSARA
KOKSARA

KOKSARA
KOKSARA

KOKSARA
KOKSARA
KOKSARA
KOKSARA
KOKSARA

The appointment is purely temporary and will be terminated at any time without assigning any 
reason thereof and on the following conditionalities.

Officer
Nays-jarh



a)

b)

c)

in support of his/hera)

3)

4)

9) 
h)

b)

c)

Sd/-
District Education Officer 

Kalahandi

Sd/-
Oistrict Education Officer 

Kalahandi

d)
e)

f)

t E^cation Office) 
cgarh-

* p

10. The appointment will be cancelled/ terminated on the following events
If the appointment itself is found to the irregular or violation of

Rules,Resolutions, Guidelines issued.
If any fraudulent testimonials submitted by the incumbent is detected in future and 

he/she is criminally proceeded against.

If he/she declines to accept the offer of appointment.

The joining report shall be accepted subject to the production / verification of the 

following documents / certificates in original along with two sets of Xerox copy and self attested 

copies before the Headmaster/Headmistress concerned.

All original and Xerox attested copies of pass certificate 

academic qualification.
Two character certificate from two Gazetted Officer, Group-A or B.

Medical Certificate from registered Medical Practitioner not below the rank of Asst.

Surgeon certifying his/her fitness to perform duty.

Attestation form duly filled in.

Two passport size photograph duly self attested.
An undertaking having not more than one spouse living, must be kept from each 
Levei-V Asst Teacher (ex-cadre) unless it is required under any custom of personal 

law.
Undertaking regarding genuineness of certificate.

Oath of allegiance to the constitution of India duly filled in.

Memo No 
1)
2)

Date 
Copy to person concerned for information and guidance.
Copy to the Headmaster/ Headmistress concerned for information and 

necessary action. He/She is requested to intimate the date of joining of the 

Level-V Asst. Teacher(ex-cadre) to this office in time.
Copy to Primary Establishment Section of this office/ Copy to Guard File for 

information.

Copy forwarded to Block Education Officers concerned for information and 

necessary action.

ij y OK
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9^ JMemo No

Date .Memo No 

Date 0 Z-Memo No 

\

\

Copy forwarded to the District Project Coordinator, RTE-SSA, Kalahandi for 
... kind information and necessary action.

Copy submitted to the Director. Elementary Education/ State Project Director, 
OPEPA. Bhubaneswarf for favour of kind information and necessary action.

Copy subrnitted to the Collector & Chairman, Screening Committee. Kalahandi for 
favour of kind information and necessary action.

Sd/-
District Education Officer 

Kalahandi

Sd/-
District Education Officer 

Kalahandi

Sd/-
District Education Officer 

Kalahandi

nistrict Office,

Date 



DISTRICTeDUCATION OFFICE, NAYAGARH 
Office order No /DA TE OX Of-^

.*
A

In pursuance 1/ Notification Ho. 25290/SME-Xili SM£-Ae-06/7016 dt. 22.12.2016 o/S & 
- MS Deportment communicoted vide Memo No. 23042 dt. 30.12.2016 of Directorate of Elementary 

Education, Odisho and ftesol ition No. 1446 ' / SME -XllhSM£-AE-O6/2016 dt 25.07.2016, letter No. 
24966/ 5ME doted JS.12 20t7 communicalTd vide Memo No. 25444 dated 20.12.2017 by Director, 
Elementary Education, Odi'ha, Bhubonet vor and letter No. 24963/ SME doted 15.12.2017 
communicoted vide Memo No. 25446 doti i 2012.2017 by Director, Elementary Education, Odisho, 
BhubonesNor ond on recot imendotions of District Selection Committee vide its resolution dated 
05.08.2017 ond In porhol nodiftconon o/ this office order No 6071 Doted 23.10.2017 towards 
regularization of Gono Shikt /oko os Level-i Asst. Teachef(eK-codre) by cancellation of this office order 
with the reason noted there n in the reviseit instruction of Govt, in 5 & ME Department, Odisho, the 
following Oona Shikhykas tf Odagaon Bl.^k ore hereby appointed provisionally as Level-V, Asst. 
reacher(eX’Codre) against :he past created vide letter No. 17864/ SME PTl-SME-MSSA-MSSAl- 
0056/2017 dt. 18.09.2017 o ' School and Moss Education Deportment communicated vide memo No. 
17292 dt. 20.09.2017 of Director, Elemental > Education. Odisho In the scale of pay of Rs. 5200-20200/- 
wlth G.P. Rs. 2200/- with other allowances as admissible under rules from time to time w.e.f. 
01.03.2017.

Further. Government have <.lso deleted the point No. 11 of S 8i ME Deprt. Notification 
No. 25290. dtd. 22.12 2016 ind oppUcobilit r of ORV Act ond other principles of reseiNotian have been 
relaxed for regularization of 3ono Shikhyokc-i OS levelV Assistant Teacher(Ex-Codre)

Nani« oi the Lci'cl-V AasL 
Tear ter(eit-c»dre)

SI. Name of die School
No.

COLACAON UCMESALOK KUMAR -ri'HII

8IRAIAI PSANUCKKAYA -RAOHAN2

DiMiSAR P.SARUN KUMAf MOIIARANA3

BITAIACAUIA PSASHOK KUMA t NAIK4

AC KUPSP.MANAPURASliOK KUMA’t MAHAPATRAs
,K6S»APAKIA NUPSASHOKA KUK 4R lENA6

COVT.(M.tJCODIPAO.ABALABHADR/ NAKAK7

COVO UCMI PANCUIRIOABANOITA KU 4ARI SAHOOB

PADCTORIDA UCMCiSbasainta ki; -iar beiiera4

SIXHARPUR ijB) WBltACYALA'lC BIIULA10
5

SIKHARAPUB APSBHANUMATI )EI11
KOMANI) NUPSBIOVAI7IIAR AIIUO12

TOUI9AIU PPS13 BIJAYA XUM iR OAUBEHERA

lOiMISAH UP.SBIIAV.A KUM .R I’AMIA14



\
4 ^ *

I

SALIAJHARI PPSBIIAYA KUMAR EKERA15

iBADAk'IITUNI PUPSBIPIN KUMARS VAIN16
i

BIIALIADIHI NUPSBISHNUPRaSAI MISHRA17

MAINSICOTHAPALLI PPSBISWANATHA DALAHEHERAIB

DHANRIIYAPUR PPSDAMAYANTI py fRA19

DARASAHI uc hickschoqi.OASARATHI (CN I70

OAirrHAPun uc upsDASARATUl PRA MIAH7i

LANOABADU PSOILLIP KUMAR bISHOI22

lANATA NUrS KORAPITMA23 DUKHISHYAM PI ADHAN

BAbAKUTUNI PUPSCAGAN 8IHARI ‘ RIPATHY24

CENTER PS KURALACANCADHAR DA •2S

KURUMUNDALI PUPSGIRIIA5ANKAR I 'lAOHAN26

CITANIAl.1 DASb 8AUNSIA PS22
MA)HIAKHANPA PUPSGITAN)AI.I PEVI2S

IHAPASAHI UGIIS29 CITANIALI PATr navaK

PANIOriANOAn PUPSCOUHANGA SWA N30

KHANCARAPALLI PSGOUKANGA I'KAI MAN31

I

HANUMANTIA PUPS32 HEMANTA KUMA ( DAS

BALISINSA PUPS33 INDRAMANI NAH \K

K.PALLI DPALLI PPSlACANNATH HAH K34

UCHHAUA NUPS ARADA35 lALANOHAR BEH''KA

KUKUMUNOALI PUPSlAVAPEB SAHOO36

CaNCAUHAR UPS CHADAYaPALI.137 lAYAKRISHNA PK .UHAN

CmiSAHI PS30 lAVANtCf naYAI

39 IAYANTI SAIKXS r.tyn iii.mi- iidaCaon

IHiLIOAl.A Mas CnVT lir.M MANnOR*0

YOTSNARANlSAf VNCI SIKHARPIIR A PS41

47 KANDllRICMAKAi- IF.NA OOUIPALU PS

KANHLI CHARaN MISIIRA OIIACAOATIPHASAO PPS43

KESMABA ChANC. 01 MAMARANA OIMISA*; ilP|ME)SCHOOl44

I4S KRUSHNA aiAm sWAUTJA KOMANQA )^AKI1ANSAHi PPS

I
i * I i . .
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KURAOHICKASA PPSLAXMI OMAKPR OMAN47

K0MANDA(B1PUPSl>XMIDIIAI< PA ^(AKAY411 I

OAKANCI PSUXMINARVAN} \RANCI•1>» !

PATHARA PPSLILVMA KUMARI .'l-NASO

ICOCMHA PSMAHAOEV MA|»SI

MACARbANOHA PUPSMAHENORA PAI DAS7

! •
GUANDA UCHSMAMATA KUMAI lOEVIS3

iAMBARAPUR PUPSMANtU OALANA AKS4

NATKIAPAUI PUPSMANIU L\TA SAI 00ss
MACARBANOHA PUPSMANIUIATA OES6
8A.C0.0PANCISINCKIMINA DEI57
KOMANUA |A)PUPSMINAKSMI OEISB

BINAYAKPUR NUPSMURALI DHAM P AOHANS9

RURAL UPSNARAVAN SAilll ■60
NANDICHORE UCMENIROINALINIHO A61
COVT ME CODIPAOANIRIIPAMA OEI62
PANDERIPAOA PUPSNIRUPAMA BISM 4L63

BANTIIAPUR UCUPSPABITRA CHANO <A PRUSTY64

DIMISAR PSPANU CHARANA SAHOO6S

K.P«lliO PalliPANUCHAJIAN P. TRA66

MACARBANOHA PUPSPAKAMANANUA {WAIN67

BANAMALJ UPMESSIKDARPURPRAOIP KUMAR MAIIAPATRA68

A.C. NUPS P.MANAPURPRAOIPTA KUW/ •( MISHKA: 69

BHALIADIKI NUPSPRAFULLA KUM..R MOHAPATRA70

IHADASAHI UGHSPRAMOl) KUMAf. BOUT71

BUDHABUOHIANi PSPRATAPA KUMA>- BEHERA72

SUNAMUNHI NUPSPRATIVA TRIPAl HY73

OAYANIMABI PUPSpravakaR Pat anaik74

COUCAON UCMEPRAVAT KUMAR BaRaOA7S

SABIDElPOR 'PP.Spremananoa r iTra76

udayapur pupsPRiEiMANANDA B HERA77

lKURUOANCA PSPURNA CNANDR t SAHOO78

KOTARANCA PSPUSPANIAI.LI 01 »79
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RA8INARAYAN <.IISHRA MAKARPAOA CPPS80

RaBINDRANAT IAPATRA PETAPAI.U PHS01

COVT Ur, HICHSCHOOL ROHIBANK62 RADHAGOBINO. NAYAK

r.llNTHA.SAH( PUPS83 KAIENURa KUM \R PRADHAN

rachunatiipur covt: ucmeRAMESH chan- RA MOHAPATR/04

AC NODALI'.MANAPURRAMbikM LHAnL RA MAIIANTY8S

NEHURUNACAR PPSRAHIITA PRADP-AN86

SIKHARPUR fB) PSRANIUBAIJ^ BEiIERA87

COVT ME CUOlPAOA00 piasmita thpp/ tmv

88 RASMITA SaHUP CHEMEbP NUPS
KADALIOANDPIA PPS90 RITA PANDA
maCarbanuha pupsKINA PHADHAP .91

KAITHAPALLI PS92 SANIUOALA DEI

93 SANIUKTA DEI ■SOLAPATA MUPS

SANKARSAN KH 1NOEI94 8 N NUPS SAKERI

9S SANTILATA SA 100 BAOAKIITUNI PUPS

06 SANTOSH KUMi R DORA DHUSUMA PS

97 SANTOSH KUM/RSAHOO KUMANDA (B)PUPS

SANTOSH KUMAR Majmi NATHIAPALLI PUPS90

99 SANVASI PRADHSN HARlPUft PUPS

COLACAON IICME100 SARAT CHANDPA BEHERA

101 SARD) KUMAR P AHAPATRA CUNTIIASAIII PUPS

102 shvamachan pehera SARADHAPUH pups

103 SI8ARAM 8EHE 'A BARASAHI UC HICHSCHOOL

104 SAUDAMINI OE! PANCHUMUTOTASAHI ITS

SRABAN KIIMAI SAHOOIDS IAMUSAHI pPS

106 SU8AS CHANDP V IIALABEHERA KOMANDA |A)PIIPS

SUBASH CHANC-'U MAHAPATRA107 MACARBANUHA PUPS

lOB SUCHITRA PRAI HAN HHACAP.ATIPRASAO PI'S

109 SUXADEB SAHO 1 OOVT UCUPS nUACAO«(

I110 SUKANVl UCI kapada haiiiiiari'uk ucme



101 -tr-
ciRioiPALL) crsSURESH CUANOP V PRAOKANIII

CARIIINI PUPSSUSANTA KUMA- PATTANAVAK112-4
. 4 KOMAND NUPSSWARNALATA SA HOO>13

COOIPALI.I PSTHINATH PKADH -N114

: IIS LADUSAIII NUPSTUNA PRAOHAN

The appointment is purely l :mporory and will be terminated at any time without 
assigning any reason thereof a id on the follow -ng conditionalities. 1

1. The Pay. D.A., HRA & o her allowances to be met under the scheme Sarvo Shikshyo Abhiyon.
?. The posts so created < re purely temp >rory and under the administrative control of Director of 

llementory Education. These posts wi.' be abolished ouiomoticoHy after the incumbent retired/ 
resigned from the serv ces/death of i'Cumbent.

3. The appointment is mode through :he District Selection Committee choired by Colleaor, 
Noyagarh duly foUowii g Odisha Reset votion of Vacancies {in posts & services for 5T & SC) Act, 
1975 along with the i lies mode thei-‘ under & DCS (Reservation of Vacancies far women in 
public services) Rules. 99^ and such »her principles of reservation os prescribed by the State 
Govt, from time to tim,

a He/ She will work un.ler the Heodr. aster/ Headmistress of the school to which he/she is 
appointed and will pe'form the duth s os will be entrusted upon him/her by the concerned 
Headmaster of the schi -ol.

5. He/she may be assigns i upon any oth- r work by the District Education Officer/Block Education 
Officer / District Projet; Coordinator, iTE-SSA or other authorities under the Govt. In School & 
Moss Education Deport nent. Odishofi >m time to time.

6. He/She must maintain 'egulority and / unctuoUty in attending the school and classes.
7. He/She shall perform o I such other du- les os assigned to him/her by the competent authority os 

and when required.
8. His/her appointment is without prejudi e to the claims of others
9 The dote of joining in t ie post of leve v Asst. Jeacherslex-codre} shall be reckoned as the first 

appointment to the ser ice with tegort to service benefit.
10. He/She will be under pi sboHon for o period of two years from the dote of joining. 
j 1 Their appointments wil be cancelled/ t-rminated on the following events.

a) If the oppointmen- itself is founi to be irregular or violation of relevant Govt. Rules, 
resolutions, guideli.-es issued there.>f.

b) If any fraudulent testimonials subnitted by the level—V Asst, teocherfex-cadre) is delected 
in future and he/sh-- is criminally proceeded against.

cl If he/she declines f) accept the off 'r of appointment.

The regularization if services of C mo Shikhykas as ievel-V Asst Teacher w.e.f. 01.03.2017 
shall be accepted subject to ti e production / verification of the following documents / certificates in 
original along with two sets c' Xerox and se ' attested copies before the Headmaster/ Headmistress 
concerned.

I



)<>z 4
4

1. AH original c »rf Xerox copi-1 of post cenificales in mppon of his/her academic 
quolificotion.

2. Two charociei certificates froi) two Coretred Officers, Graup-A or 8.
3 Medical Certij cote from Pet'Stered Medical Petitionei not below the rank of Asst.

Surgeon certif ing his/her fitn ss to perform dutv- 
i. Attestation foi n duly filled m.
5. Two passport Site photograph duly self attested.
6. An undertaking having not m-'re that one spouse living must be kept from each Level-V 

Asst. Teocher(. x-codre) unless it Is required under any custom or personal law.
7. Undertaking ri gording genuio- -ness of certificate.
8. Oath of allegicnce to the cons: - tution of Indio duly filled in

< •
f.

>

.»\ •;5. Maink 
District idueation Officer 
' Nayagarh

r

/DateMemo No_
1. Copy to person cor :erned for infoi -nation and guidance.
2. Copy to Headmost v/ Heodmistte s concerned for information and necessary action. They

are directed to int mote the date of joining of the level-V Asst. Teacher (ex-codre) to this 
office through the • oncerncd Block education Officer in lime.

3. Copy to Block Cdt cation Officer, Odogaon for information and necessary action with o 
instruction to servi the order cop to the concerned employees immediately and intimate 
the date of ipming if sold employe - to this office foithwith.

r«
1

I
-r
I'

^Strict Education Officer 
Nayagarh

I

C^6 /Date OX -OJ^.£11^Memo Vo.
Copy fi-rwarded to th - District Protect Coordinator, Noyogtuh for information

pistrlet Education Officer 
' Nayagarh

and necessary action.

A7 /Date • Oj ■ ^Memo Vo
Copy Cl Omitted to the Collector & Chairman, Screening Committee, Noyagorh/ 

Director, Elementary Edui .nion, Odisho, ^hubaneiwor/ jPti, OPEPa. Bhubaneswar for favour of 
kind information and nece sary ocHon.

J---"

District Education Officer
'i Nayagarh

.AS /DateJlA:£JAe>jr
Copy s ibmitted to A idi. Secretory to Govt. School and Moss Education 

Department. Odisho, Bhc toneswor for ;‘juniit of kind information and necessary action with 
reference to Govt. Notifii ation No. 252:-0/ SME -Xlli-SME-AE-06/2016 dt. 22.}2.2016 and No. 
249S8/SME dated I5.12.2t i 7.

Memo No

i >if-
Dlstrlct Education Officer 
'• Nayagarh



BDUCA TION OFFICE, NA YA GARH 
df^c&arder No__; ^ 9 /DA TE

V

I't pupuq^pfi^ppftcatlo/} No. 25290/SME-XIII-SK''F-AE-06/20r6 dt. 22.12^016 
:; S & Nil Jepcriment QomrQiffileqted v.Je Memo No. 2iO^ “ dt. 30.12.2016 of Dpectofoie of 
elementary Educadoj^J^^^ph^l^esjoluUon No. 14467 / SME -XllhSME-AE-06/2016 dt. 
25.07.2016, Letter ,N^if^^^/:SIS4'E datlid 15.12.2017 -ammunicmed vide Memo No. 25444 
doted 20.12.2017..t^J^qtpr^.Hernentory Educotlo.'i. Odisho, Bhubaneswar and Letter No. 
24963/ SME dated is;^^10X7 communicated vide Memo No. 25446 doted 20.12.2017 by 

Oircclor, Elementary Education, Odisho, Bhubaneswar and on fecornmenrlations of District 
Sdcction Committee vid,e its resolution doted 0S.0S.20J 7 and ir. partial modification of this 
■Xfjice order No 6061 ■ Dated23^0,202 7 towards regularization of Cana Shikhyako as Level-V 
Aist TeocberfeX'Codre) by cgneeUeipon of this office order v..th th.t reason noted therein in the 

.’'Vised instruction of Govt. In 5 &. ME L-epariment, Odisho. the following Cano Shikhykos of 
3!'.apur Block are hereby appoTuted prcivtsionally os Levci-V, Asst. Teacher(ex-codre) against the 
co>! created vide letter No 17864/ SME PTI-SME-MSSA MSSA1C.1!:3/2017 dt. 18.09.2017 lif 
kr.ool cr\d Moss Education Department communicated vide memo No. 17292 dt.-20.09.2017 of 
Oi.’ictc;’. Elementary Edacatfon, Odisho In the scale of pay of ds. 5200-20200/- with 6.P. fts. 
22C0/- with other allowances-as od/nlssJblB under r-uliss fr'm time to time w.c.f. 01.03.2017.

:•
9
{•-
K

n
A

Further, Government hove also deleted the point No. ll c/ S & ME Deptt, 
ri:.;if:c7iion No. 25290, dtd 22.12.2016 and applicability of ORV Act and other principles of 
i.'scfvation hove been relaxed for regularization of Gone Shlkl'.yukns os Leyel-V Assistant 
r.:(,ci:et(£x-Cadre)

Nome of the Level-V Asst. 
Teacher(e>-cadrc)

1 ; Baikunthanath Jiijh^arsingh

I
rl\.. •

Name jf the Scl^ool

Oadasaharr UGU^S

Baieunia UPSz. I Sama Chandra Pradhan 1 iDandhadvvar UGHS
PPS___

ElapadaUGWS_____

: 3 ; lingaraj P.Mdhan_______
’ ••• . .Srtdhar Ram__________

3 I Pratima Patra__________
6 • laxmidhar Khimtia __
: Sufcal Nayefe___________

S . cilranchi Narayan Khuntia

S )iter>d.‘'anath Swain_____
; Shofati Sarangi_________

P-'^ikishore Swain____
ii '. Sarojini -Panda__________

;3 Sanj^SstaManjari Oas

♦
I

Jaharkota PP.' ;
Dhokilapada PUPS

Badilo PS

Govl. UGHS
Bair.unU pyi
■Govt. UGUP5 CUsh. 
mirlpada LliGU? ",

Kajaior,^.- ?i
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r <it> -
He/She will wofl^,y/t;leribe Headmaster/Headmistress of ihe school to which he/she Is

duties as will b, entrusted upon him/her by the
concern^ ^

5-
Educate,
Gos>t.nm

Mol.Wm tm^other work by the District Education Officer/ Block 
set Coordinator. RTE-SSA or other authorities under the 

- ^ ^ Odishcfrdm time to time.
, punctuality In attending the schaol and classes.

7^- j^/^erd^^/^e^lt^.dlPft^^-.other duties os assigned to him/her by the competent

A 'The Oatc of%ifft^S:^0^Lidf U!yei-V Asst. Teachers(ex-codre) shoir be reckoned os 
the first appoinnhentto^iheeeTVfce with regard to service benefit.

10. He/She will be-under prgl^tfdh for a period of fwo years from the dote-of Joining.
} 1. Their appointments Wifi'de-tdrfselleti/ terminated cn the following etreptsj

■o) If the oppolptmej^it^i^^^fBucid. to be irregular o' violation of eeln’vadi;^gyt.‘.(Uif/t^».. 
resoliitionsi g.ufieVbl^0W^l^i*o/.

b) If any froudUlentit^tUmprildh ^mittediky the Level-U Asst. teacherieK-eadie) h
detected inJatuce.omfhe/sh.erld-dnmlhallYfroceeded against. '' *• .

c) If he/she deellnes-todccepifhevffero/appointment. ■

A '

mm
&

\Ut>prafpdIce to the claims of others.

;-------Mr-The regularlroVon of services of Gono Shikhykos os tevel-V Asst. Teacher w.e.f. 
01.03.2017 shall he .<^spt.od-:Su'hject--.to the production / verification of the following!. 
documents / certificates in -oeiglnol along with two sets of Xerox and self o ttesred copies before 
the Headmaster/Hepdiiidtress concerned.

1. .Ml original and Xerox copies gf pass certificates in support of his/her academic 
Qualificction.

.?. T-.\-s chcructer ccrtiflcotesfron' ;i*-o Gcier’eJ Officers. Group-A cr D.
3 Mndicai Certificat^Jedm .-Begistered Medico! Petitioner not below .the rank of 

Asst. Suf^SQP cerxifylng hts/herfitness to perform dutv. 
d. Attestniion form dulyflUed ip.
5. Two passport size photograph duly self ox tes ted.
6. An undertaking having not more that one spouse living must be kept from eoai 

Level-U Asst. TKOcher{ex-codre) unless It is required under any custom or personal 
law.

?. Undertaking regarding genuliienesspf cvniflcntt..,
8. Oath of oileglonce to the constitution cf indio duly filled in.

!

;

I!

I

S. MaUlk
.District Edvzatlon-Officex 

Nayagath

Vi

». .
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■A.

i

• *

^.Wcr educaihii^a^'r 
/ Nu^agttrh

5-
k

-1V

M>:moJ<io^.}, Jr>ait..CX'AJ'.:Xl^'i' •ij
.f

. iCQOfdinator, Ntyagath- fpt

l^mEdueatTbtm^^:' 
^ Nay(tgvrh':.

•*>’r-,.-
" •:•»';

>T

^^<'banes-^arforMouro/kfi,d^:i}^ormadmgn^.^^ OPEPA,

Oisfyict-Education
Nayngarh

■H

Memo^/tlo
OQ«y

ond No. 2;<5fiB/.SW£-^W“'^'^^-^-

te.

^^ucatlon

" ■ ■ ■

/r7cf £ducatloi>!S*S^^t 

Nayagxirhr

BLOCKEOUCATIONOfFICE,BHAPUR,fiA/AGAnH

Memo No 11 Date, i? J ■ O/ '^elS'
fZir,Imf “ "" '“' ,„»,„ ,a the concern

bcaiUtiifOfnco
.fa;'''

,<SiocU Ed
'

, , . . (Vlen’o No
( opy forwarded to the coricerhed Headmaster for Information and n^^ actioStere directed:.
.0 rnjmate the dateof joining of the concerned Teacher in timet.: the undersigned

■

loer
t^hoiwr
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r--i.:7j;i>>. -.0
>Ciri;r.A;!t! U&h.H r»e3*l>

Jnct Oil ww.idiiBo-i.atf^.in.
.Jisi >•.. .

r. WiiRM

To
\The District Education Officer, 

Nayagarh

Sub: Regularization of my service in accordance with the Govt 
Notification No 26290-XIII-SME-AE-06/2016/S&ME dated

22.12.2016
Sir,

Respectfully and humbly I. a Gana Sikshyah being appointed 
in pursuance of Gk>vt Order No 3368/SME, Dtd. 18.02.2008 and 
Letter No 2440/Estt/08, Dtd 20.03.2008 of SPD, OPEPA 
Bhubaneswar, presently working at C^bvi • School,
beg to state that I have requisite quai^cationS to be an Assistant
Teacher in accordance with the Govt Notification No 26290-Xin- 
SME-AE-06/2016/S&ME dated 22.12.2016, therefore I am entitled 
for regularization ae • Level-V Assistant Teacher (ex-cadre) 
equivalent to Level-V teacher of Elementary Cadre. Though some 
of Gana Sikshyaks have been regularized, but I have been 
discriminated without any valid reason.

I, therefore humbly pray that my service may kindly be 
regularized in accordance with the above Govt Notification and for 
which act of kindness I shall be obliged.

)DI & Mass Education ^Copy submitted to the Principal Secretary to Govt, SchO 
Department, Lokseva Bhawan/the Director of Elementary Education, Odlsha 
Bhubaneswar and the Collector & Dist. Magistrate, Nayagarh for kind 
information with prayer for regularization of my service.

lii‘I

P‘«Mct en.^ ■
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IN THE HIGH COURT OF ORISSA rClJTTACK

W.P, rC) No. 7541 nf ?Q22

Rajib Lochan Mohanty Pelilioncr

Vrs.

State of Odisha and others ... Opp. Parlies

INDEX

Description of documentSI Pagefs]/ymg
xureNo

Counter Affidavit1 1-7
True copy of the order dated 
01.01.2018 passed by the 
Collector, Nayagarh in Misc. Case
No.OI of2Q18________________
Tme copy of the order dated 
20.04.2018 passed by the 
Collector, Nayagarh in Mi.sc. Case 
No.OI of2018

2 I 8-8

3 9-10II

True copy of the order dated 
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IN THE HIGH COURT OF ORISSA; CUTTACK 

W.P. fCI No. 7541 of 2022

PetitionerRajib Lochan Mohaniy

Vrs.

Opp. PartiesState of Odisha and others ...

COUNTER FILED BY THE DISTRICT EDUCATION
OFFICER. NAYAGARH (AUTHORISED BY THE
DIRECTOR. ELEMENTARY EDUCATION.
ODISHA BHUBANESWAR O.P. No.2^

I, Sri Akrura Barik, aged about 54 years, Son of Late 

Raghunath Barik, at present working as District Education 

Officer, Nayagarh, At/P.O/Dist. Nayagarh, do hereby 

solemnly affirm and state as follows;

15Thau I have been duly authorized by the Director, 
niemeniar)' Education, Odisha, Bhubaneswar. Opp. Parry 

No.2 vide letter No. 20058 dated 09.11.2022 to file counter 

in this case. I have gone through the averments made in the 

writ petition and understood the contents made therein.

!.

2. That, the petitioner worked as Cana Shikhyak duly 

appointed by the DPC, SSA, Nayagarh under Sarba Sikhya 

Abhiyan Scheme and imparting their services in different 

primary schools under Nayagarh District.

That, the petitioner was C.T. trained Gana 

Shikhyaka and has filed this writ petition due to non- 

consideration of his case for appointment to Level-V Asst 
Teacher(ex-cadre) pursuing Govt. Notification No. 25290

3.

I \

r.^.- ■
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daied 22.12.2016 which is annexed as Annexure-7 of the 

writ petition.

I'hai, it is humbly submined ihat, pursuing Govt, 
letter No. 25290/SME dated 22.12.2016 and letter No. iS J 

dated 05.01.2017, No. 9427 dated 27.05.2017 and D.O. 
No. 21/DEE dated 27.07.2017 of Director, Elementary 

Education, a list of 487 trained Gana Shikhyakas who were 

found eligible for appointment as Level-V As.si. Teacher 

was sent to the Directorate vide letter No. 4656 dated 

10.08.2017 for favour of necessary action. Besides a copy 

of the proceedings of the selection committee meeting held 

on 06.07.2017 and 05.08.2017 under the chairmanship of 

Collector-cum- Chairman, District Selection Committee 

was also sent to the Directorate.

• 4.

t
I

That, prior to approval of the selected Gana 

Shikhyakas as Level-V Asst. Teacher, the SPD, OPEPA 

vide his letter No. 6636 dated 24.08.2017 directed the 

DPC, Nayagarh for publication of the list and Biodatas in 

his office Notice Board and invite objection if any from the 

stake holders if something wrong noticed by them after 

proper scrutiny.

5.

6. That, after proper scrutiny of the list of eligible 

Gana Shikhyakas, a verified list of trained GS was 

prepared again. Govt, in S & ME Deptt. conveyed the 

creation of 563 nos of Level-V Asst. Teachers in respect

■si.H I'-;'''"'''

^i ••
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ofNayagarh District vide his letter No. 17864/SME dated 

18.09.2017.

That, before issue of appointment order on the 

demands of the Gana Shikhyaka Mahasangha, Govt, issued 

a clarification letter relating to validity of permission given

7.

to them by Departmental Officials for prosecuting higher
17960/ SME datedqualification vide Letter No.

20.09.2017 and 18240/SME dated 23.09.2017.

In the above rwo letters, it is clarified by Govt, that, 
The Gana Shikhyakas who have acquired higher 

qualification as non-collegiate candidate by obtaining 

pemnission from Competent Authority i.e. Collector or 
• DPC can only be considered for regularization.

a.

.V/

The clarification given at point No. 3 of the 

Department Letter No. 17960 dated 20.09.2017 is hereby 

explained further. SPD, OSEPA issued a circular on 

07.04.2010 intimating that Collector is the competent 
authority to issue permission to Gana Shikhykas for 
obtaining higher qualification. From 16.02.2008 to 

07.04.2010, there was no instruction issued on competent 
authority to issue permission for obtaining higher 

qualification. In view of the above it is considered to allow 

the permission issued by others like C.I. of schools, D.l. of 

Schools, BDOs, S.l. of Schools, BRCCs and HMs during

b.

x-
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. A
16.02.2008 to 07.04.2010. After 07.04.2010, permission 

from the competent authority only be considered.

That, One Sri Balabhadra Majhi, Gana Shikhyaka of 

this district filed a Case before Court of die Collector, 
Nayagarh Vide Misc Case No. 01/2018 with a prayer to 

regularize his service as Level-V Asst Tr(cx- cadre), in 

which the Collector & D.M. Nayagarh vide order dated 

01.01.2018 was passed order as below:-

8.

“District Education Officer, Nayagarh is 

instructed not to take any decision on regularization of 

Gana Sikhyaka until further orders.”

It is submitted, ultimately the said Misc. Case 

No.Ol of 2018 has been disposed of by the Collector, 
Nayagarh on 20.04.2018 holding that there is no 

justification by the District Education Officer not to 

including the name of the Petitioner to regularize his 

service, but after such final order has been passed by the 

Collector, Nayagarh dated 20.04.2018, this Hon’ble Court 
while entertaining a P.I.L. filed by Odisha Vikash 

Parishad, Bhubanesw-ar bearing No.4684 of 2018 that till 
the next date of listing, the 0pp. Parties shall not regularize 

any Gana Sikshyak as Level-V Assistant Teacher as per 

the Notification dated 22.12.2016 who docs not possess 

OTET qualification and basing on such order passed by 

this Hon’ble Court in the aforesaid Writ Petition, the State 

Government in its letter dated 21.05.2018 directed the

.-■’.it

Not..' , ••
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authorities not to regularize in Gana Sikshyak as Level-V 

Assistant Teacher who does not possess OTET 

qualification. For belter appreciation, the copy of the order 
dated 01.01.2018 passed by the Collector, Nayagarh in 

Misc. Case No.Ol of 2018, copy of the order dated 

20.04.2018 of the Collector, Nayagarh passed on Misc 

Case No. 01 of 2018, copy of the order dated 24.04.2018 

passed in W.P.(C) No.4684 of 2018 and the consequential 

government letter dated 21.05.2018 are annexed herewith 

as Annexure-I. II. Ill & IV respectively.

That it is respectfully submitted that after the 

enactment of the Right of Children to Free and 

Compulsory Education Act, 2009 as well as the Odisha 

Right of Children to Free and Compulsory Education 

Rules, 2010 came into force whereby for appointment of a 

teacher in elementary cadre minimum qualification has 

been prescribed by the Academic Authority where passing 

of Teachers Eligibility Test (TET) is mandatory for 

appointment of a teacher and accordingly in pursuant to 

the aforesaid provision, the Board of Secondary Education, 
Odisha is conducting such eligibility test is called as 

Odisha Teachers Eligibility Test and for appointment of a 

teacher, a candidate must have acquired the requisite 

training qualification along with the OTET qualification, 
but in the instant case, though the Petitioner claimed to be 

observ'ed as Regular Primary School Teacher in terms of 

government notification dated 22.12.2016, but he does not

9.

I
.1
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. A
possess ihe OTET qualification till date. Therefore, he is 

not entitled to be regularize as Primar>' School Teacher due 

to want of OTET qualification. It is further submitted that 

as per Rule 16(5) of the RTE Rule, 2010 which is 

specifically provided that no appointment of teacher for 
any school can be made in respect of any person not 
possessing the minimum qualification as prescribed by the 

academic authority notified under sub-Section (1) of 

Section 23 of the Act, 2009. Therefore since the Petitioner 

does not have the requisite qualification to be appointed as 

. Assistant Teacher for which he cannot take the benefit in 

terms of the government notification dated 22.12.2016 

under Annexure-7 to the Writ Petition.Hence, the prayer 

made, in the Writ Petition for regularization, the Petitioner 

has Level-V Assistant Teacher is not at all tenable in the 

eye of law due to non-acquisition of the required OTET 

qualification.

I
4

I

10. That it is respectfully submitted that law is well 
settled in series of judicial pronouncement that once a 

person does not have the requisite qualification, he cannot 
entitled to claim such post in any manner and in the instant 

case, since the Petitioner claiming a regularization and 

without having OTET qualification is not entitled to get 
the said benefit, for which the Writ Petition is thoroughly 

mis-conceive and the same is liable to be dismissed being 

devoid of merit.

Note".
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That ii is also a fact that this Hon'ble Court in 

W.P.(C) No.4684 of 2018 passed order not to regularize 

the service of Gana Sikshyak as Assistant Teacher who 

does not possess OTE1 qualification but the said Writ 
Application is ultimately dismissed as withdrawn, but after 

dismissal of the said Writ Petition, there is no instruction 

from the State Government to regularize the claim of the 

Gana Sikshyak who does not possess the qualification. 

Therefore, the prayer of the Petition is devoid of merit and 

the same is liable to be dismissed.

11.

12. That the averments which are not specifically denied 

are deemed to be denied and this Deponent rcserv'es his 

right to file any additional affidavit if necessary in future.

13. That, the facts stated above are all true to the best of 

my knowledge and based on official records.

DEPONENT
Identified by

ASO, A.G Office.

Certificate

Due to non-availability of cartridge papers this 
affidavit has been typed in white thick papers.

£ Place : C'y.i'v'Tt^ i
■

standing Counsel
-■>>

School and Mass Education CellV\li' -; V
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• /aFTHE CQHJCTOR. WAYAQABH 

01.01.2018 passed by the Cohectof, Nayigarh 
in Mise case No. 01/2018

ik I
I

*,
1. CUiaiylbl liyaslngh, S/o- Pitvakar Jflyulngh.

VUl- Konumda, P.O.- Godlpada. F-S.- Sarankuli 
DlsW^ayag^rh 

1. BtdAbhadn M^hl« S/o- Late Achutananda Ma]hl, 
ViU/P.O.. Bballadihi. P.S.- Sarankul,
DlaUNayagaili

T^iwiiwmwta s/o* BeD.tidhBr Pattaiuikt
VUl/P.O.- MacfahlpadSi P.S/DIst- Nayagaih

4, BaDaUdhanMiia^aiInghiS/o- BanatabarMaUlk
ADandapur, P.O* Chatedhaia Fnaad,

P.S.- Fategazb, Dlat- Napagadi
5. Knisfaxia Cbandia DB!abeheara,.S/o* Bh^jamaaDaLababata, 

VUl- Nuapalli, P.O* Bhagabanpur^
P.S.- Pategad. Dist- Nayagaib

/

i

r 5

.fc?-
.p

.Petitfopeni• •• • a« a ax* •,»

feju-'.̂
 ' Diitiict Education 0£Bcer,Nayagarb 

^ At/P.O/P.S.- Dist* Nayagarh

-Vis-

Opposite party!• e 4 •

Ottler dt 01.01.2018

XX3CXOC XXX XXX XXX XXX XXX

Distziot Educatloii. Oineef, Nayagbdi is lostmcted oot to take ney 
dftrision on regulaiization of Qana Bikhyoka Un^ farther orders.

I IVped to my dictation
; dkCoireetedbyrne

sd/-
V, - ■ Collector & D. M.. Nayagarh

8d/.
Collector Si D. M.. Nayagarh

Memo No. _ 01 /Court. Dt. t) / ■ <?/ • 
Copy forwarded to

Inlbnnatlon and neeeasaiy action.

?
tta^^Bducatlon OOlcer, .Nayagarh for

4\

;• .!■IDI5TWCT EOUCATIOfI OFFia
ho. so
OATZ. OS'^hU/Z

CoUoctor^D,^)

■ -v, V 'a v.7
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Ate. Ditiol 0«1ci fldtoMtSMtfM OTAtvl
ttkmot\prd«r.ORDBRWrmBtONATURE' ' oflMar OMw

Ii .
ScKool ami Mau Eduoajieii Oepirlm n hat aeeaptad noiieo 
for aB lha oppeika p^nlai. H« prliyi fat ind (■ onuKad Mn * 
waaka Bma to lltt eourrter affldavIL T ^ petttonar than fiava 
two weaka Uwraaflar to'ffia rejolndar alndavIL 

tut irnmediatety after four waaka.
ConaUailno tha <aeti and dreun^tanoea of Ota cue

and kaaplng In vi«W the stitemont mkde ty teamed courwel 
for tha petWonar, wa are eatigfled thatbie pesilonar haa made 
out a pitnw fade eaaa for grant' of hterim piolocdon. 
Aocordlnply. It is directed that tiU tHa neat data of Eating, 
oppoalte peitlea shall not regularkca i ity^ilina owai^Ka ai ^ 
LavatA/ Aaa&tant Teac^r under, Iha nolftcatiofi dated 
22.A2.2016J wfao do^ not posaaia OTET quafifieaBon. 
However, ilis'inadd'CUaAitiat then si air be no piohBiBlonon 

dona IBikfnyaka to cphi)nu»r If oppotiie paitieajp 

odvltedt.
- rssuo'Urg^ uitiircfdfioopp.pd pat 
A ftee. copy bf Oder ha h tndad ovar to Sif AJC 

t ^^j^anday, Wamad.Stand^ Counsel fa the School and Mass 
' \^^ueatlon Oepaitment^'
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3 Training to be undergone.- A person •

(a) with BA/B.SC. with a( least S0% madcs and B. Ed ({uaL'ficatkm shall also be eligible for appoinlmanl tor dass l to V 
uplo 1st January, 2012, provided he undergoes, alter appoininicnl, art NOTE recognized 6-inonlh special progtsmtne in 
Elemsnta/y Education.

(b) vdth D. Ed (Special Education) or B. Ed (Special Educafa'on) qualificaifon shall undergo, alter appointment, en NCTE 
recognized 6-mcn(h special programme in Bementaiy EducaEbn. .

Teacher appafnied bctore the date ol tbis Notifieab'on.- The following calegories of teachers appointed for 
■ classes I to Vlll prior to dale of this Noiilicalion need nol acquire the mininuim quafificaiions specified in Pan (1) above,:
4

(a) A teacher appointed on or after lho'3'r' September, 2001 l.e. the date on which the NCTE (OotetTniitafton of 
Minimum QualNicafions for Ftecruitment of Tekheis in Schools) RegulaEons. 2001 (ps amended from lltne jo .time) 
carTta into foroa. In accordance with that Regulaljon.

Provided- (hat a teacher of class l to v possessing B. Ed quaflilcation. or a (eacher possessing .B, Ed (Special Education) 
or D. Ed (Special Educalion) quaRflcatlon shall undergo an NCTE recognized 6 - month special programme on 
elemanteiy adupa&on.

(b) A toacJier ol dass I to V with B. Ed qualifi^n who tias completed a S^nonlh Spedai Basic Teacher Course 
(Spedal BTC) approved by the NCTE; . I

1
(c) A teacher appointed before lhe'3'<* September. 200(. in accordance with the prevalent Raciuifinenf Rules.

5 Teacher appointed after the date of this KotiflcaUon In certain cases.- Where en appropdale Gbvemmenl 
or local aulhofily or a has issued an adverteement lo Iniliaie tha process of appolnimenlof teachers prior to (he 
dale of this Noliflcaliop, soeh appointments may be made In aocordanoe with (he NCTE (Oeteonkiaiion of Minimum 
Qualifications for RecruUment of Teachers In Schools) Rogulaltons, 2001 (as amended from time Id time).

I USia AHMAO. Muab9-Secy. 
(ADVTIIlU/131/IO-Bay.)

riinlbi Cukcnmuii gf IsiUa ISu(. lUiic Rau.. Miyipuii. N'ew Ortiu-Iluti>4
aotf IbMhtcd by ibe Coamlla' al yvblluCont. DdXI-IIOaS*

Oiatrict Eouration Officer 
Nayagarh.



IN THE HIGH COURT OF ORISSA: CUTTACK.

of 2023WAJ - No.

....... PETITIONERS.SfAIL OF ODISHA & OlHFR'S........

APPEL(J\NTS

-VERSUS-

OPP. PARTIES.

. . RESPONDENTS.

M E MO

I/We ncreby’^eriter my appearance in the above 

noted case on behalf of the Petiitioners / Appellants.

Addl. Govt. Advocate/ 
MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E NO.-0-98/1994 
M-9437168044

Cuttack
Dale - 2^; 3
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■IN THE HIGH COURT OF ORISSA : CUTTACK.

j-■‘V

t'j£>.~Sof 2023.I.A No.
gf I AV^or2023.) Pii( Arising out of W.A No.

cj •

IN THE MATTER OF:
An application under Chapter - VI, 
Rule 27(A) of the High Court of 

Orissa.
IN THE MATTER OF:

An application under Section 5 of 

the limitation Act for condonation 

of delay.
AND

IN THE MATTER OF:
State of Odisha and others. ... Appellants.

-Versus -

Respondent.Rajib Lochan Mohanty ...

TO
THE HON’BLE CHIEF JUSTICE, ORISSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’BLE COURT.
The humble petition of the 

appellants named above;

NOTARY, CUTTACK 
ODISHA



2.

MOST RESPECTFULLY SHEWETH :

That, appellants above named, who are the 

functionaries of Stale of Odisha, have filed the present 
intra-court appeal challenging the order dated 

02.12.2022 passed by the Hon’ble Single Judge in 

W.P. (C) No. 7541 of 2022, wherein the Hon’ble 

Single Judge was pleased to pass the follovving order;
XXX

Therefore, in view of the detailed reasons

1.

“XXX XXX

stated Judgment dated 11.11.2022 passed by 

this Coun in W.P.(C) No. 15345 of 2022( 

Balabhadra Majhi V. State of Odisha and 

Ors), this Writ Petition stands disposed of in 

terms of the .said Judgment.”
XXX XXX XXX

That, the averments made in the memorandum 

of appeal may be read and treated as part and parcel of 

this application and those are not reiterated for the sake 

of brevity.

2.

That, the above said writ petition was disposed 

of by the Hon’ble Single Judge vide order dated 

02.12.2022. After receipt of the above said order dated 

02.12.2022 necessary consultation were made with the 

Government authorities and accordingly the 

Government after examination of the case of the

3.

B. MIBHRA
NOTARY. CUTTACK



3>

present Respondent (Writ Petitioner) instructed the 

Director, Elementary Education, Odisha, Bhubaneswar 

vide letter dtd. 27.4.2023 to file Writ appeal 
challenging the order dtd. 11.11.2022 passed in the 

W.P© No. 15345 of 2022 filed by Balabhadra Majhi 
and other similar cases. Thereafter, the Director, 
Elementary Education vide letter dtd. 
instructed this deponent to file Writ appeal challenging 

the order dated 11.11.2022 passed by the Hon’ble 

Single Judge in W.P. (C) No.l5345 of 2022 filed by 

, Balabhadra Majhi and other similar cases.
That, it is humbly submitted that after receipt of 

the above said instruction from the Director, 
Elementary Education, Odisha, Bhubaneswar, this 

deponent moved the office of the Advocate General, 
Odisha, Cuttack for drafting of intra-court appeal.

18.5.2023

4.

That, it is humbly submitted that it is well settled 

in law that when technicality is pitted against 
substantial Justice, substantial justice is to be given 

preference over technicality. It is also well settled that 
ground of limitation is a technicality.

5.

That, it is humbly and respectfully submitted 

that the delay caused for filing of intra-court appeal is 

bonafide, unintentional and not willful; on the other 

hand the delay caused for filling of the memo of appeal

6.

i

I '

8. MMHRA
4> ~ A f'. j (Tt'AC K

I :
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^ ■

is due to observation of the official formalities and due 

to above mentioned intervening circumstances.
That, it is humbly submitted that in the interest 

of justice, equity and fair play the delay in filing the 

writ appeal may be condoned and the same may be 

heard on merit.

7.

s
o

■a CO
UJ2PRAYER .o

o
Therefore, in view of the above facts and 

circumstances, it is humbly prayed that this Hon’ble 

Court may graciously be pleased to allow this petition 

by condoning the delay of days in filling the writ 

appeal;
And pass any such other order/orders as this 

Hon’ble Court may deem fit and proper;
And for this act of kindness, the Appellants shall 

as in duty bound ever pray.

By the appellants through;

Addl. Government Advocate, 
0/0 the A.G., Odisha, Cuttack. 
MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E No.-0-98/1994 
M-9437163044

Cuttack. 
Date :

B. Ml^RA 
NOTARY. CUTTACK 

ODISHA
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AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 58 years, 
Daughter of Late Sri Giridhari Pattanaik at present 
working as District Education Officer, Nayagarh, 
At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

state as follows

That, I have been duly authorized by other 

appellants to swear this affidavit on their behalf. 
That the facts stated above are true to my 

knowledge based on official records, 
ntified by:

1.

2.

Advocate’s Clerk, 
A.G.’s office.

OisUict Educatiw* 
^asath.

Certified that due to non-availability of cartridge paper, 
white papers have been used.

CERTIFICAy

Addl. Government Advocate,

Additional Govt. Advocate 
B.C.E No.-0-98/1994 

M-9437168044

Cuttack. 
Date

Jottmnly Sworn before me 
being Mentifled by.^.^.*Wk<^.Advocate\ 

at Cuttack dated.........

HOTARV, CunaCK 
OOfSUA



c
/ifxf I 4 (iSS 'iiliS

>•

IN THE HIGH COURT OF ORl
? I v-^-HA

98^1 \
OF 2023I.A NO.

r'(Arising out of W.A No. ^ | of 2023)

In the matter of:
An application under Chapter VI 
Rule-27(A) of the High Court of 

Orissa;

;/

And
In the matter of:

An application to dispense with for 

filing of certified copy of order dtd. 
02.12.2022 passed in W.P(c) No. 
7541 of 2022 by the Hon’ble Single 

Judge, under Annexure-1 to the 

present writ appeal;

And
In the matter of:

Appellants.State of Odisha and others
-Versus =

Respondent.Rajib Lochan Mohanty
TO

THE HON’BEE CHIEF JUSTICE OF THE 

HON’BLE HIGH COURT OF ORISSA AND 

HIS LORDSHIP’S OTHER COMPANION
JUSTICES OF THE SAID HON’BLE
COURTf.

B. MISHRA 
notary. CUTTACK 

OOISHA



■ .:
2,

The humble petition of the 

Appellants named above;

MOST RESPECTFULLY SHEWETM;

That, the appellants above named who are the 

functionaries of the State of Odisha have filed the 

present writ Appeal challenging the order dtd. 
02.12.2022 passed in W.P(c) No. 7541 of 2022 by the 

Hon’ble Single Judge, under Annexure-1 to the present 
writ appeal.

1.

That, the averments made in the writ appeal may 

be read as part and parcel of this interim application 

and those arc not reiterated here for the sake of brevity.

2.

<^1
That, it is respectfiilly submitted that the 

certified copy of order dtd. 02.12.2022 passed in 

W.P(c) No. 7541 of 2022 by the Hon'ble Single Judge, 
under Annexure-1 has been applied for and soon after 

receipt, the same will be filed before this Hon’ble 

Court.

3.

lit
1

That in view of the above said facts and4.

circumstances, the Hon’ble Court may graciously be 

pleased to dispense with for filing of certified copy of 

order 02.12.2022 passed in W.P(c) No. 7541 of 2022 

by the Hon'ble Single Judge, under Annexure-l.

..amUJAKMANUJAI^-
H NO..0-96/199*

®V.9«37t680**

B. MIBHRA 
X®TMRY, CUTTACK 

ODJSHAI



PRAYER

Therefore, in view of the above facts and 

circumstances, it is most respectfully prays that your 

Lordships may graciously be pleased to allow this 

interim application and dispense with for filing of 

certified copy of order 02.12.2022 passed in W.P(c) 

No. 7541 of 2022 by the Hon’ble Single Judge, under 

Annexure-1;

ĥ
§€

ill
And pass such other order/orders as may deem 

fit and proper.
And for this act of kindness, the petitioners shall 

as in duty bound ever pray.

.«
Q

By the Appellants through
CUTTACK
DATE;

Addl. Government Advocate.
MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E NO.-0-98/1994 
M-9437168044

B.
notary. CUTTACK 

OOlSHA
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AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 58 years, 
Daughter of Late Sri Giridhari Pattanaik at present 
Avorking as District Oducatiuii Officer, Nayagarh, 
At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

state as follows

That I have been duly authorised by the other 

Respondent to swear this affidavit on their 

behalf

1.

2. That the facts stated above are true to my 

knowledge, based on official records.

^JWCmificd by:

Advocate Clerk, 
A.G. Office.

CT'lcn

■fatuity

D
District Education Ohlce; 

Nayagarh.
CERTIFICATE

Certified that cartridge papers are not available.

CjZfMCUTIACK.
Dt. fv-ff -2023. Addl. Government Advocate. 

MANOJA KUMAR KHUNTIA 
Additional Govt. Advocate 

B.C.E NO.-0-98/1994 
M-94371680-14

4oi«mnly8vK)rnl)«toremeOy...:>*^ /IMSiO)
Dimg WantrtW by..gr..W.^vocaf ’ 8 

tt CuttiCii ........

B.
NOURV. cuttaci*

OOlSHA



I 6 20Z3 [.■Ji:3: rr-T#^r-/

m.
IN THE HIGH COURT OF ORISSA :

of 2023.l.A No.
r( Arising out of W.A No. j of2023)

IN THE MATTER OF:
An application under Chapter VI Rule- 

27(A) of the High Court of Orissa; 
AND

IN THE MATTER OF:
An application praying for stay of 

operation of order dated 02.12.2022 

passed by the Hon’ble Single Judge in 

W.P. (C) No. 7541 of 2022;
AND

IN THE MATTER OF:
State of Odisha and others. ... Appellants.

-Versus -
... Respondent.Rajib l.ochan Mohanty

TO
THE HON’BLE CHIEF JUSTICE, ORISSA 

HIGH COURT AND HIS LORDSHIPS 

COMPANION JUSTICES OF THE SAID 

HON’BLE COURT.
The humble petition of the 

appellants named above;
^dvocate

e<^^,9437A680**

\

IKB. MIBHRA 
WBTARY. CUTTACK 

ODISHA
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2.
V'v’.

= MOST RESPECTFULLY SHEWETH:;r-,-
That, appellants above named, who are the 

functionaries of State of Odisha have filed the present 
memo of appeal challenging the order dated 

02.12.2022 passed by the Hon’ble Single Judge in 

W.P. (C)No. 7541 of 2022.
That, the averments made in the writ appeal may 

be read as part and partial of this interim application 

and those arc not reiterated here for the sake of brevity.
'fhai, it is respectfully submitted that the grounds 

taken in the Writ Appeal are very good grounds and the 

appellants have a fair chance of success.
4. That, unless the operation of order dated 02.12.2022 

passed by the Hon’ble Single Judge in W.P. (C) No. 
7541 of 2022 is stayed then the appellants will suffer 

irreparable loss and hardship.
'[’hat, in view of the above said facts and 

circumstances, this Hon’ble Court may graciously be 

pleased to stay the operation of order dated 02.12.2022 

passed by the Hon’blc Single Judge in W.P. (C) No. 
7541 of 2022 till disposal of writ Appeal.

PRAYER
'fherefore, in view of the above facts and 

circumstances, it is most respectfully prayed that your 

Lordships may graciously be pleased to allow this 

interim application and kindly stay the operation of

1.

2.

3.
i

Q5.

order dated 02.12.2022 passed by the Hon’ble Single

1 rtovt. Advocate

B. MISTIRA
•i0T.''*RY,.CUTTAClt

ODISHA '
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Judge in W.P. (C) No. 7541 of 2022 

of the above intra-court appeal;
And pass such other order/orders as may deem 

fit and proper.
And for this act of kindness, the appellants shall 

as in duty bound ever pray.
By the appellants through;

Addl. Government Advocate, 
0/0 the A.G., Odisha, Cuttack.

Cuttack.
Daite:^L(rC7'2Cl'i>

affidavit
I, Smt. Rajashrcc Pattanaik, aged about 58 years. 

Daughter of Late Sri Giridhari Pattanaik at present 
•>,. working as District Education Officer, Nayagarh, 

’ ' r At/Po/Dist: Nayagarh, do hereby solemnly affirm and 

state as follows

fhat, I have been duly authorized by other 

appellants to swear this affidavit on their behalf. 
That the facts slated above are true to my 

knowledge based on official records.

Identified by:

m I-rKm
I r.)

1.iV?
'.A

A
2.

Advocate’s Clerk, 
A.G.'s office. iSUtct Education Office'Ii D c p o 

CERTIFICAli /layagarh.
Certified that due to non-availability of

cartridge paper, white papers have been used.

Addl. Government Advocate,Cuttack.
Date : 0/0 the A.G., Odisha, Cuttack.

NDJA KUMAR KHUNTIA 
3h&al Govt. Advocate 
B.C.E NO.-0-98/1994

M-9437168044

t
ioiemniy Sworn baio'e me oy. 
aeing identiflwl by..C.:.S.?^
■t Cuttack dated

notary. CUTTACK. 
OOtSHA



SCANNED

Time: 12:20:02 PMDate Of Receiving : 09/12/2024

09-12-2024, 12:201 of 1

COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP
Scat No : 6
Branch No : WRIT APPEAL
Receipt No : 149537/2024
Filing No : WA/2165/2023
Case No: WA/2165/2023
Received From : Petitioner
Filed By: ADDL, GOVT ADVOCATE
Document(s) Filed :
2- Legible Copy -e-Filing hard copy(Govt.)
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WA No, 2165 of 2023

S i A I E OE ODISHA & OTHERS PETITIONERS.

-VRS-

KAJIB EOCflAN MOHANTY RESPONDENT.

M E M O 1

Cuimck.
Dt. 07. i 2.2024

Addl. <jovt. Advocate
Addl. Stonding counsoj.

In pursuance of the Hon'ble High Court Order dated 03.12.2024 

!c?cjiote copies of page No.93 to 95 are filed here with for removal of defect 

2.S pointed out by the Stamp Reporter in the above noted case.

IN HIE HIGH COURT OF ORISSA: CUiYACK.
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Date Of Receiving: 06/12/2024 Time : 01:40:25 PM

COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SI TP
SearNo : (t
Branch No : WRIT APPEAL
Receipt No : 149015/2024
filing No : \VA/2165/2023
Case No ; WA/2165/2023
Received From : Petitioner
Filed By: ADVOCATE FOR THE PETITIONER
Pocument(s)FneH_-

1- Certified Copy (XEROX COPY) — Court Fee -Rs.3 (36169/2024)
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WA No. 2165 OF 2023.

STATK OF ODISHA & OTHERS APPELLANTS,

-VRS-
1

RAJIB LOCHAN MOHANTY RESPONDENT.

M E M O

iO 6 OEC'Mf 
’kCILARANC^

Cuttack.
Dt. 06.'12.2024

—
Addl.-Govt. A-d^^ooute^

Addl. Standing Counsel, 

In pursuance of the Hon’ble High Cour order dated 03.12.2024 
certified copy of impugned order dated 02.12.2022 passed in WP© 
No. 7541/20222 under annexure-1 is filed herewith in the above 
noted case.

Vi*

IN THE HIGH COURT OF ORISSA: CUTTA^



of the

Pre

•a.
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1

J

of 2022
Code No. 310200

Signature'
Digitally Signed
Signed by: BIRAJA MAI
Designation: A^g^g^^, ___ __ ■--u.w
Local?on:\^GHKI0jfft6X O^S^'

Date: 0S-Oec-2^«^^^W.O*V

TO

/^, 
^lu.^

io

iRz'

-• . v*J *|Z’£|>*A /

W.P. (C) No I

'.n the matter of:
Rajib Lochan Mohanty aged about 40 years S/o Prahallad 

Mobanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist 

Nayagarb, presentluy Gana Siksbyak at Krusbnaprasad

TWfiieoo''

3!^^

±e Govt delayed his regularisation in service, compelling to face OTET at 

his middle age of retirement would run counter to the constitutional 

philosophy in Art. 41 of &e Constitution.

il^J
fl

IIS
R

FIVEHUREESifl

APPENDIX-! 'CHapTER-XV, Rule 3flt

IN THE HIGH COURT OF ORISSA: CUTTACK

B.O.
■natter of:
i The petitioner, a Gana Sikshyaka, precious period of last more than 14 years 

( Of his early life devoted in the teaching services of the State Government, 

\ now rendered ‘age barred’ for securing a job elsewhere. Unfairly used him, 

generate hope and a feeling of security in him, attune his family to live within 

P his earnings, though having eligibility for the teaching in primary school but 
Sz' iSwM ' ’

I*;:

In the matter of:
An appbcation under Article 226 and 227

anted in of India, 1950
I ) andfe<

i
i 111 o 
i! RJ

^5 
UJ M 
ujA
ccW

O|
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Nayagarh;

VERSUS

1. State of Odisha represented by the Principal Secretary to

Government of Odisha, Department of School and Mass

Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-

Khurda, Pin-751001;

2. Director, Elementary Education, Odisha, Heads of

Departmental Buildings, Odisha, Bhubaneswar, Khurda.

... OPPOSITE PARTIES

TO

THE SAID HON’BLE COURT.

THE HUMBLE PETITION OF THE

(l)Date of Order/ Notification/Circular/ Policy/ Decision etc:

(2)Passed in (case or File Number):

n

THE HON’BLE CHIEF JUSTICE OF ORISSA HIGH COURT. 

CUTTACK AND HIS LORDSHIP’S COMPANION JUSTICES OF

1

jPU"
TACK

Signatur^^^
Designa^$^)^^|g^YASllBE<

LocationJW^L.,_____- -
Date: 05-Dec-2024 16:56:04

10 6 *1) 
w

ABOVE NAMED PETITONERS

THE APPLICATION
Cf I. Particulars of the cause/order against which the Petition is made:

Govt U.P. School, AT-Krushnaprasad, PO-Sikrida,
I.

... Petitioner

i ^f vAi .nr; ndaanm! l_^ i

(3)Passed by (Name and designation of the Court, Authority, Tribunal etc):

"BASAO
Qiyiicu
Designatiyp^ ^:ggy?YAStVfecCTTOn^

1



i/

Rajib Lochan Mohanty

State of Odisha and others

2,
3.

1 of 1

Opposite Parties
Mr. S. Jena, S&ME

ORDER
02.12.2022

This matter is taken up through hybrid mode.
Heard.

(DR. B.R. SARANGI) 
JUDGE

CORAM:
DR. JUSTICE B.R. SARANGI

Order No.
04.

Signature valid
Digitally Signed
Signed by: BIRAJA MALLIK A 
Designation: ASSISTANT SECTIOI^ 
Reason: VERIFIED
Location: HIGH COURT OF ORISSA, 
Date: 05-Dec-2024 16:56:04

WrrACK

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.fC) No. 7541 of 2022

5
t

t
V.
V

Petitioner
Mr. Umakanta Sahoo, Adv.

It is agreed by learned Counsel for the Parties that the issue 

involved in th^^nfTetiti0i^is^|ibgous to W.P.(C) No. 15345 

of 2022 and Ors), which
has beett disposed of,, b^his. Court, vide Judgment dated 

detailed reasons stated in the 
Judgment^toed 11.11 by this Court in W.P.(C) No.

15345 of 2-022 K State of Odisha and Ors),  
this Writtoition stands diS^sWof in terms of the said Judgment. 

iS^^'X wpi 
...
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Date of Notification : NA
Date of Supply : NA

Date of Application : 05/12/2024
Date of Ready : 05/12/2024
Date of Delivery : 05/12/2024

ITY

SjrTACK
■ACK

iss

Signature valid
Digitally Signed
Signed by: BIRAJA MALLIK A
Designation: ASSISTANT SECTIOI^ 
Reason; VERIFIED.
Location: HIGH COURT OF ORISSA, 
Date; 05-Dec-2024 16:56:04

Signature valid
Digitally Signed
Signed by: PRAVAT KUMAR MOH^^ 
Designation: SUPERINTENDENT 
Reason: EX/MVIINED
Location: HIGH COURT OF ORISSA 
Date; 05-Dec-2024 17:07:33

Signature valid
Oigilally Signed
Signed by: LAXMIDHAR MOHAPATRA a 
Designation: ASST. REGISTRAR (ESTT A 
75 b“a 2023 Al^

2°““-

/

HIGH COURT OF

Copy Application No. : 101215/2024^^^^=^^^R|^^^


	ORDER SHEET_WA- 2165- 2023 
	OFFICE NOTES
	S.R. 
	INDEX
	SYNOPSIS
	LIST OF DATES & EVENTS
	Memorandum of Appeal		[1-21]

	PRAYER

	Annexure-1
Copy of the order dated 02.12.2022
in WPC No. 7541 or2022.		[22]
	Annexure-2 Copy of the order dated 11.11.2022 in WPC No. 15345 of 2022. [23-54]
	Annexure-3
Copy of Writ petition along with
its annexurcs.		[55-90]

	Annexure-4
Copy of Additional Affidavit along with
its annexurcs	[91-107]

	Annexure-5 Copy of Counter affidavit along with its annexures  [108-121]
	Annexure-6 Copy of NCTI-: Notification did. 23.8.2010  [122-129] 
	MEMO
	I.A NO 5870 /2023 FLAG A

	PRAYER

	I.A NO 5871- 2023 FLAG B

	PRAYER
	I.A NO 5872/ 2023
	PRAYER




