sC

-l

b

MANOJA KUMAR

A [0O.H.CH7-A] | KHUNTIA,A.G.A

./. R 3
l, ;%40\?,,5
- « ;PP
g )Q%

In the High Court of Orissa
ORDER SHEET

B/ngr,%. P. (C) No. of 20%_%

WA No. 2165/2023

. Petitioner '
STATE OF ODISHA % L

ols>

29418723

Registrar (Judicial)

Forc SN

Versus
R Opposite-Party
SL. No. | Date of Office note as to action (if
ofOrder| Order ORDER WITH SIGNATURE taken onagrlg:r( )
PRESENTED ON
26/08/2023
Register and Put up for
Ccn27677 orders
ANNED

SN

KAU SW

ADD _STRET REF

_

=i}



Order No.

01.

SK Jena/Secy.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 2165 of 2023

State of Odisha and another " Appellants
Mr. Blmblsar Dash, Add] Government Advocate
-Versus-
Rajib Lochan Mohanty L Respondent
CORAM:

HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
03.12.2024

This matter is taken up through Hybrid mode.
LA. No.5871 of 2023
2. This application has been filed by the appellants for dispensing

with filing .of certified copy of the order dated 02.12.2022

(Annexure-1).

3.  Mr. Bimbisar Dash, learncd Additional Government Advocate

" appearing on behalf of the appellants undertakes to file the certified

copy of the impugned order within a week.

4. Considering the aforementioned submission, filing of the
certified copy of the order under Annexure-1 is dispensed with for
the time being. Let the certified copy of the order be filed within a

week as undertaken.

- 5. The application stands disposed of.

W.A. No.2165 of 2023
6.  List this matter on 10.12.2024.

(Chakragfm Sharan Singh)
Chief J, ;sttce

(Savitri Ratho)
Judge



IN THE HIGH COURT OF ORISSA

Case No. _WA €L [w3%
"OFFICE NOTES
Sl. No. Aqf Date of .Order for A Notes and aétion takeﬁ on order with.
Order for compliance . signature of Dealing Assistant and Superintendent

compliance

ol

(Q) E'A-No* $ETo of "'6}3 t‘t ot Qtoz “»d\ v Yy oo donoi
ot dUma ' —

L“)i’.MU % ‘H (r,f wa}, < oU: 9_103 (5
with %on fung o warcle ed ,,91,(1

L 2 &9""‘4‘

() pdwd-no. o as pr _1/41\ & wo.} vemowed,

Yo da‘owa o
:Awﬂam% L plU }6“41 [ 032 tdu? ot CW)

A osy Fvad‘hom - | D.9
3l 0% - Wy )

23,1490

” o iss Bah ad 44
% C U"Put fw{u‘&“b{?k as o Ay &,"umqo{
NW mchst 9 meq ) -

Nl {ZQ N A

———

0330 | (D T LA No csqe o aosy o e Bef A

W:z L adonGlera o detay

‘. &h"
ﬁ- ' %ﬂ&w
Namw WP :ktulaosz (@ axtee M wae
K G DR | b
oY 1%, W o 48X 40 M 10\ Qo

zgw\?




ultiple Filing Slip http://10.1 84.240.222/swecourtishc/periphery/ohcperiphery/filing/mul...

_ _ ORISSA HIGH COURT
g FILING ACKNOWLEDGEMENT SLIP
! CNR ODHC010681272023
Filing No WA/0002165/2023
Date and Time 26/08/2023-11:47:29 .
Misc Case/IA 5870/2023,5871/2023,5872/2023 E = E
Petitioner Name STATE OF ODISHA -
Petitioner Advocate Name MANOJA KUMAR KHUNTIA,A.G.A
Respondents Name RAJIB LOCHAN MOHANTY E
Respondents Advocate L
Amount
Police Station
FIR -

Saturday 26th of August 2023 12:58:07 PM



http://10.184.240.222/swecourtishc/periphery/ohcperiphery/filing/mul

1. AH® / AL ] CxPA [/ CHPAT /! CHPEC [ CRA
Yésve/ DREF

cva |/ VCREF [cvaEv/

<. ¢
4

WA,

Case 1ype

140

/CR¥C ./ CRRFE [/ CRRV

JEC /PE/ ¢4 [Ga | JCRA
FCR4C / JCRREV [/ 44 /) #JC / MUREF | OC¥¢ [/ UC [0S [/ &4
So4 [fSuC | Su / S4 J Ta /[

vo. 2465, 2023

pate of Regn.

X If 'State’ ts a Party, Wame ths Deptt.:(Pet/Res) (Put’ ark )
I/ Y/ A Mo Fdcarity 076/@//;78'(
If Publtce L'ndertaklngsf-'.\'pecify "0”16)=(Pe.t/Ras)(puz mark )

3. fe) iWumder of category with sub-catsgary under which the

matter falls:

NIl

2

2

olo |

Iy QIMEaS, Speclfy ths subject

{d} #rtch ts applicadble ? (put

mark)

(.ingle oench/vtv. Bench/4hrae Judge Bench/Fioe Judge Bsnch)

8reicie of the Constitution/Xet (Costral/State)(Put mara(

secrlun/lud-ectron tnvolved:

\
Ay ey Caede o 4o

5.E ALilzs tavelu dfg]// Mﬂ/’kﬂ

B Fends 42Pca] wad

7. VWhether eny ether maéter (s panding tn this Court on thae game

soint of law :

17 so, gtve the numbder of matter

(Y ARNP/E Y od L4 L.

7

1

Jrugeaeng 7

7 so, gtue the anunber of matler

©. wkether any other .smatter iS pendtng against the tapugnad order/

4

I

v, Wheimer the ugtter tg covered by any pudpaocnt cf the Supre:wy
Cnurt, this Court or any other High Court, Lf so0 gtve detatls

of the Judgemanr .

;(

0. o of law ilavolvad tn the mgtter /kﬂ/@g I"g? 7//{‘;
prier B 0212044022 -

Cutfask
G - 35033043

= '
CRA
MANOJA KUMAR KHUNTIA
Additional Govt. Advocate

B.C.E No.-0-98/1994
M-0437168044



26/08/2023, 12:48

10.184.240.222/swecourtishc/filing/acknowledge.php?cino=ODHC010681272023

High Court of Orissa

Acknowledgement
CNR : ODHC010681272023
Efiling No : AOD20220001895C202300486
' Filing No. : WA/2165/2023 Date of Filing : 26-08-2023
Petitioner : STATE OF ODISHA Time of Filing 1 11:47:29
Petitioners : MANOJA KUMAR . . Respondent : RAJIB LOCHAN
Advocate KHUNTIA,A.G.A MOHANTY
: 0.00
Print

10.1 84.240.222/swegourtishclﬁIing/acknowledge.php?cino=ODHCO1 0681272023

R

mn



=W N

b

o

7.

- » \‘yf{) | .
8. Sin ]udgm% Case }0 V0 Of @7) -~
%9, ~Other Defects | ; ,é g] '

STAMP REPORT |

| CASE NO.......cocimvnere
LIMITATION

Date of Judgement Awards - 9\9\
Date of Valid Presentation ‘
Total Period Occupied %— dayj |

Limitation %O day
Certified Copy Period day

Delay in filing ;{5 A day

| M
Intime ........5 . .......Expired on
Period of delay J ? “’V\@;))

Court Fee E@J )

Authentication fe e e

(a) Copy of Trial Court Judgement /<
RS....cccoeen... Decree Rs...........

(b) Appellate Court Judgement Rs/b
Decree Rs..........

(a) Copy of Trial Court Judgement/Order

(b) Appellate Court/Revisional Order
Judgement )o

(c) Second Copy Petition ‘?ﬂi/‘)

(d)Receipt showing copy on A.G.

X
(e) Vakalatnama properly stamped,
Executed and accepted

(a)Cause Title
(b)Provision of Law

Code

STAMP REPORTE |
KALI SHANKAR RAQ

"\lr\] oTABRT



iN THE HIGH COURT OF ORISSA : CUTTACK.
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W.A. No. of 2023
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Appendix-1 A
~ SYNOPSIS

The Respondents wcre initially engaged as a
Gana Shikhyak by the District Project Coordinator,
SSA, Nayagarh with prior approval of the Collector-
cum-CEOQ, Zilla Parishad. Nayagarh. The Government
in School and Mass Education Depariment, Odisha,
Bhubaneswar vide Notification No. 25290/S&ME
Dated 22.12.2016 issued modalities for regularisation
of Gana Shikhyakas.

The vacmmem in School and Mass Education
Department also vidc l.ctter No.17864/SME dated
18.09.2017 created 563 numbers of Lcvel-V Assistant
Teacher(ex-cadre) for Nayagarh District. Thereafier
02 No. clarification letter issued by the S & ME
Department  vide Leuer No. 17960/SML  dated
20.09.2017 and No. 18240/SME dated 23.09.2017 for
regularisation of Gana Shikhyaka.

That, while verification is going on for
regularisation ot Gana Shikhyakas, one Sri Balabhadra
Majhi(petitioner in W.P.(C) No. 15345/2022) filed a
case before the Court of the Collector, Nayagarh vide
Misc Case No. 01/2018 with a prayer to regularise his
service as Level-V Asst. Teacher (ex-cadrc). On dated
01.01.2018, the Collector & D.M.. Nayagarh passed
order not to take any decision on regularisation of

Gana Shik.hykas until further orders.



4

That, while finalizing thc Misc Case No.
0172018 on dated 20.04.2018, the Collector & D.M,,
Nayagarh passed ordcr, there is no justification by the
District Education Officer, Nayagarh not 10 include the
name of the petitioner for regularization of service. In
the meantime, the State Govl. vide letter dated
21.05.2018 directed the authorities not lo regularize
any Gana Shikhyaka who does not possess OTET
qualification as per order dated 24.04.2018 of the
Hon’ble Court passed in W.P.(C ) No. 4684 of 2018.

Being aggrieved, the present Respondent filed
Writ petition bearing WPC No. 7541 of 2022 which
was disposed on 02.12.2022 by the Hon'ble High
Court and directs the opposite parties to regularise the
sérvice of the respondent as Level-V Asst. Teacher on
completion of eight years as Gana Shikhyaka, as per
the notification dated 22.12.2016.

The State appellants being aggrieved by the
order dated 02.12.2022 of the Hon’ble Single Judge,
approached this Hon’ble Count in the aforesaid writ

appeal.

cord=—

Cuttack. Addl Government Advocate,
Date : & Is. of - 2.9 '0/0 the A.G., Qdisha, Cuttack.
MANOJA KUMAR KHUNTIA

. e
dditional Gowt. Advoca
A B.C.E No.-0-98/1994
M-0437168044
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Appendix-I1 C

LIST OF DATES & EVENTS

Date

Events

10.07.2008

The Respondent was initially engaged as Gana
Shikhyka vide office order dated 10.07.2008 by the
District Project Coordinator,SSA, Nayagarh.

22.12.2016

The Govermment in School and Mass Education
Department vide Notification No. 25290/ S, & ME
dated 22.12.2016 issued modalities for regularization
of Gana Shikhyakas

18.09.2017

The Government in School and Mass Education
Department vide Letter No. 17864/SME  dated
18.09.2017 created 563 numbers of Level-V
Assistant Teacher(ex-cadre) for Nayagarh District.

20.09.2017

The Govemment in School and Mass Education
Department  vide leiter No. 17960  dated
20.09.2017issued clarification regarding
regularization of Gana Shikhyakas .

23.09.2017

The Govemment in School and Mass Education
Department  vide letter  No. 17960 dated
20.09.201 7issued another clarification regérding

rcgularization of Gana Shikhyakas.

01.01.2018

Collector & D.M., Nayagarh passed order dated
01.01.2018 not to take any decision on regularisation
of Gana Shikhyakas until further orders on the Mise
Case No. 01/2018 filed by the respondent.

20.04.2018

While finalised the Misc Case No. 01/2018, the
Collector & D.M., Nayagarh passed ordcr dated
20.04.2018 for regularisation of the service of the
respondent.




D

24.04.2018
21.05.2018

As per order dated 24.04.2018 of the Hon'ble Court
passed in W.P(C) No. 4684/2018 filed by Odisha
Vikash Parishad, the School and Mass Education
Department vide lctter dated 21.05.2018 direct the
authoritics not to regularise any Gana Shikhyka who
docs not possess OTET qualification.

31.03.2019

As per the Govt. Notification dated 22.12.2016 Such
Gana Shikhyak is requircd to pass OTET within
31.03.2019, if he has not passed OTET earlier. If
she/he does not pass the OTET by such date, she/he
will not be eligible 1o any further increment afier
31.03.2019.

13.07.2021

The W.P.(C) No. 4684/20}8 filed by Odisha Vikash

‘Parishad was dismissed as withdrawn vide order No.

30 dated 13.07.2021 of the Hon'ble Court.

2022

The present Respondent filed W.P.(C) No. 7541 of
2022 with a prayer for regularisation of petitioner’s |~
service as Level-V Assistant Primary School Teacher
in accordance with notilication did. 25.7.2016 and
notification dtd. 22.12.2016, IR

11.11.2022

The W.P(C) No. 15345 of 2022 filed hy Sn"
Balabhadra Majhi was disposed of the Hon'ble
Single judge.

102,12.2022

The writ petition was disposed of by the Hon’ble
Single judge in the light of order dated 11.11.2022 |
passcd by the Hon'ble Court in W.P.(C) No. 15345
of 2022 filed by Balabhadra Majhi and the same is
impugned in the present wril appeal.

Cuttack.

cals

Addl Government Advocate,

Date ;21,,, 7009 O/0 the A.G., Ddisha, Cuttack.

MANOJA KUMAR KHUNTIA
Additional Govt. Advocate
B.C.E No.-0-98/1994
M-9437153044

o~




IN THE HIGH COURT OF ORISSA™
N
W.A. No. - 0f2023.
(Arising out of W.P. (C) No. 7541 of 2022

Disposed of on 02.12.2022.)

Code No. 370200

IN THE MATTER OF :

Registrar (J

-----------

udicial)

An application under Clause 10 of Letter
Patents Appeal read with Article 4 of
Orissa High Court Order, 1948 read with
Rule-2 of Chapter-VIII, O.H.C. Rules,
1948.

AND

A Memorandum of appeal challenging the
Order dated 02.12.2022 passed by the
Hon’ble Single Judge in W.P. (C) No.
7541 of 2022.

AND

IN THE MATTER OF :

. Statc of Qdisha, represented through the

Commissioner-cum-Secretary 10 Govt.,
School and Mass Education Department,
At-Lokseva Bhawan, Po-Bhubaneswar,
Dist—-Khurda.

Director. Elementary Education, Odisha,
At-Heads of the Department Building,
AUVPO/PS-Bhubaneswar, Dist — Khurda.

Appellants.

(Opp. Party No. | & 2 in the Writ Petition.)

1
2

3
g
o)
<
]
¥
3
°
W
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-Versus-

Rajib Lochan Mohanty aged about 40
years, S/o- Prahallad Mohanty, Al-
Kosakata, Po- Sampada, Ps-Nuagaon,
Dist- Nayagarh presently Gana Shikhyka
al Krushnaprasad Govt. U.P. School, At-
Krushnaprasad, PO-Sikrida, Dist-
Nayagarh;

(Petitioners in the Writ Pctition.)

Respondent.

The matter out of which this writ appeal arises

was before this Hon’ble Court in W.P. (C) No. 7541 of

2022, which was disposed of on 02.12.2022 by the
Hon’ble Single Judge.

TO

Ty

THE HON'BLE CHIEF JUSTICE, ORISSA

COURT AND HIS I.ORDSHIPS

COMPANION JUSTICES OF THE SAID
HON’BLE COURT.

The humble petition of the

appellants named above:

S

ggucation it
Nayagarh-

pisth




MEMORANDUM OF APPEAL:

l. That, the appellants above named. who are the

funclionaries of the Swtc of Odisha, have filed
aforesaid intra-court of appeal challenging the order
dated 02.12.2022 passed in W.P.(C) No. 7541/2022 by
the Hon’ble Single Judge, whercin the Hon’ble Single

Judge passed the following order:

“ XXX XXX XXX
Theretore. in view of the detailed reasons

stated Judgment dated 11.11.2022 passed

by this Court in W.P.(C) No. 15345 of
2022(Balabhadra Majhi V. State of

Odisha and Ors), this Writ Petition stands
disposed of in terms of the said
Judgment.”
XXX XXX XXX
Copy of the order™ dated 02.12.2022 in W.P. (C)
No. 7541 of 2022 passed by thc Hon'ble Single Judge

i1s annexcd herewith as Annexure-1.

2. That, the [Hon'ble Singlc Judge while disposed
of the W.P.(C) No. 15345 of 2022 filed by Balabhadra
Majhi Vrs State and others passcd the order dated
11.11.2022 as follows:

“ XXX XXX XXX

\P\ ing i i i ;
e W\ Taking into consideration the factual and
a
3'\99

legal aspects, as delincated above, this




Court is of the considered views that the
opposite partics cannot deny the benefit
of regularisation of service to the
petitioner as Level-V Asst. Teacher, as
the petitioner has got requisite academic
qualification and has also acquired
training qualification and otherwise also
satisfies the eligibility criteria for
rcgularisation.  Therefore, for non-

acquisition of OTET qualification, he

cannot be deniegl the benefit of

regularisation. If the petitioner has not
acquired OTET qualification by 3I1th
March 2019, he may not be entitled to
incremental benetit, but that ipso facto
cannot deny the henefit of regularisation
1o him. Accordingly, this Court directs
the opposite partics to regularise the
scrvice of the petitioner as Level-V Asst.
Tcacher on complction of eight years as
Gana Sikshyak, as per the notification
dated 22.12.2016. As he has alrcady
rctircd  fom  service, he should be
extended such benefit notionally from the
date of completion of cight years as Gana
Sikhyaka by regularising his service as
l.evel-V  Asst.  Tcacher.  Since the

pctitioner has alrcady retired, his pension

3
)
3




be revised and he should be granted
pensionary benelits in the revised scale
of pay admissible to him by fixing the
same notionally, as expeditiously as
possible, preferably within a period of
threc months from the date of
communication of this judgement.

XXX XXX XXX™

Copy of the order” dated 11.11.2022 in W.P. (C)
No. 15345 of 2022 passed by thc Hon’ble Single Judge

is annexed herewith as Annexure-2.

3. That, the present appellants are functionaries of
the State of Odisha and the cause of action {or filing
the intra-court of appeal arises within the territorial

jurisdiction of this Hon’ble Court.

4. That. bereft of all unnecessary details the case of
the present respondent before the Hon'ble Singlc Judge
as follows:
4.1 That, the present Respondents/Opp.
Parties worked as Gana Shikhyak duly appointed
by the DPC. SSA, Nayagarh under Sarba Sikhya
Abhiyan Scheme and imparted services in
different primary schools under Nayagarh
District.
4.2 That. while the present Respondcnts/Opp.

Parties werc continuing as such, the School and

Pattinsil,

1 Education Vinucs
‘Nayagarh.




L’(

Mass Cducation Department vide Notification
No. 25290 dated 22.12.2016 has issued
modalitics for rcgularization of Gana Shikhyaks
as below:-

I) The Gana Sikshyks who have
completed 8 years of regular and continuous
engagement and have possesscd cducational and
training qualification as mentioned at para(2)
below will be regularized as Levcl-V Assistant
Teacher(ex-cadre) equivalent to Level-V teacher
of Elementary Cadre.

I) For regularization as Level-V Assistant
Tcacher(ex-cadre). a Gana Sikshyak must be
possessing cducational and training qualification
as given below:-

(a)(i)Higher  Secondary(+2 or its
equivalent) and 2 year Diploma in Elcmentary
Education (C.T.) or Highcr Sccondary(+2 or its
cquivalent) and 2 year Diploma in Education
(Special Cducation): or Graduate in Ans/
Science and 2 yecar Diploma in [Zlementary
Education or Graduate in Arts/ Science and 2
year Diploma in Education(Spccial Cducation);
and must have Odia as MIL up to Class-VII or
pass in Odia Language test cquivalent to M.E.
standard conducted, or declared  cquivalent,

BSE(Odisha); or




. (ii) Graduation in Arns/ Science and | year

Bachelor in Education(B.Ed) or Graduation in

“Arts/ Science and | year B.Ed (Special

Education); or Higher Secondary(+2 or its
cquivalent) and 4 years Bachelor in Elementary
Education or Higher Sccondary(+2 or its
equivalent) and 4 years B.A./B.Sc. Ed. Or B.A.
I5d./ B.Sc Ed., and must have Odia as MIL up to
Class-X or pass in Odia Language test
equivalent to Xth  standard conducted, or
dcclared equivalent, by BSE(Odisha)

(b) Such Gana Sikshyak is required to pass
OTET within 31.03.2019 if he has not passed
OTET carlier. If she/he does not pass the OTET
by such date, she/he will not eligible to get any

further increment after 31.03.2019.

4.3  That, the Government in School and Mass
Education Department also vide Letter
No.17864/SME dated 18.09.2017 created 563
numbers of Level-V Assistant Teacher(Ex
Cadre) to be filled up from among the eligible
Gana Sikshyakas who have completed 8(eight)
ycars regular and continuous engagement and
have possessed requisite education and training
qualification as mentioned in § & ME

Department Notification No. 25290/SME dated

22.12.2016.

{ Educauon Ullives




4.4 That, it is humbly submitted that, pursuing

Govt. letter No. 25290/SMELC dated 22.12.2016
and lectter No. 357 dated 05.01.2017, No. 9427
dated 27.05.2017 and D.O. No. 21/DEE dated
27.07.2017 of Director, Elementary Education, a
list of 487 trained Gana Shikhyakas who were

found eligible for appoiniment as l.evel-V Asst.

" Teacher was sent to the Dircctorate vide letter

Mo. 4656 dated 10.08.2017° for favour of

necessary action. Besides a copy of the

proceedings of the selection commitlee meeting
held on 06.07.2017 and 05.08.2017 under the
chairmanship of * Collector-cum- Chairman,
District Selection Comminec was also sent to the
Directorate. That, prior to approval of the
selected Gana Shikhyakas as Lcvel-V  Asst.
Teachcer, the SPD, OPEPA vide his letter No.
6636 dated 24.08.2017 directed the DPC,
Nayagarh for publication of thc list and Biodatas

in his office Notice Board and invite objection if

" any from the stake holders if something wrong

noticed by them after proper scrutiny.

4.5 That, before issue of appointment order on the
demands of the Gana Shikhyaka Mahasangha,
Govi. issued a clarification letter relating to
validity of permission given to them by
Departmental Officials for prosecuting higher

qualification vide Letter No. 17960/ SME dated

t Education Umicer

Nayagarh.

- ——

———— —
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20.09.2017 and 18240/ SME dated 23.09.2017.

In the above two lctters. it is claritied by Govi.

that,

a. The Gana Shikhyakas who have acquired
higher qualification as non-collegiate
candidaie by obtaining permission from
Competent  Authority i.c. Collector or
DPC can only be considered for

regularization.

b. The clarification given at point No. 3 of
thc Dcpartment Letter No. 17960 dated
20.09.2017 is hcreby explained funther.
SPD, OSEPA issued a circular on
07.04.2010 intimating that Collector is the
competent authority to issu¢ permission to
Gana Shikhykas for obtaining higher
qualification. From 16.02.2008 to
07.04.2010. there was no instruction
issued on compctent authority to issue
permission for  obtaining  higher
qualification. In view of the above it is
considered to allow the permission issued
by others like C.[. of schools. D.I. of
Schools, BDOs, S.I. of Schools, BRCCs
and HMs during 16.02.2008 to
07.04.2010. After 07.04.2010, permission

.

€t Education Vet

Nayagarh.

Dist
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from thc competent - authority only be

considered.

4.6  That. while verification is going on for
regularization of Gana Shikhyakas at that time,
onc Sri Balabhadra Majhi. Gana Shikhyaka
(Petitioner in W.P.(C) No. 15345/2022) filed a
Case before Court of the Collector, Nayagarh
Vide Misc Casc No. 01/2018 with a prayer to
regularized his service as Level-V Asst. Tcacher
(cx- cadre), in which the éollector & D.M.
Nayagarh vide order dated 01.01.2018 has

passed order as below:-

“District Lducation Officer, Nayagarh is
instrucicd not to takc any decision on
regularization of Gana Sikhyaka until

further orders.

It is submitied. ultimately the said Misc.

Case No.0l of 2018 has been disposed of by the

" Collector, Nayagarh on 20.04.2018 holding that

iherc is no justitication by thc District Education
Officer not to including thc name of the
Pcutioner (o regularize his service, but after such
final order has becn passed by the Collector.
Nayagarh dated 20.04.2018, this Hon’ble Coun
while entertaining a P.I.LL. f{iled by Odisha

Vikash Parishad, Bhubaneswar bearing No.4684

Jcauon vinwet
Nayagarh.

Ed

Di
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of 2018 that till the next date of listing, the Opp.
Parties shall not rcgularize any Gana Sikshyak as
Level-V  Assistant  Teacher as per the
Notification dated 22.12.2016 who does not
possess OTET qualification and basing on such
order passed by this Hon'blc Court in the
aforesaid Writ Petition, the State Government in
its letter dated 21.05.2018 directed the
authorities not to regularize in Gana Sikshyak as
Lcvel-V Assistant Teacher who does not possess

OTET qualification.

S. That. the present respondent/ Opp. Party being
aggrieved with the aforesaid decision of the appellants
preferred writ petition bearing W.P. (C) No. 7541 of
2022, seeking a direction to regularize his service as
Level-V Asst Teacher. as per Government Notification
dated 22.12.2016 10 pass an order commanding to the
opposite parties to allow his differential arrear salaries
with effect from the datc of his regularization and other
retirement benefits accordingly. The copy of the writ
petition along with annexures arc (iled herewith as

Annexure-3.

6. Thal. the present rcspondent/Opp. Party filed an
additional affidavit which is encloscd herewith as

Annexure-4,

b

Educano‘l v
Nayagarh.
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7. That the p'ré:sén‘i ‘:appellams after rcceiving nolice
frtom this Hon’ble Court filed counter to the writ
application before (his Hon’ble Court by denying the
claim of the present respondent. Copy of said counter
affidavit along with its annexures is filed herewith and

marked as Annecxure-5,

Being aggrieved by the aforesaid
order dated 02.12.2022 in W.P. (C) No.
7541 of 2022 passed by the Hon’ble
Single Judge the present appellants
challenge the same on the following

amonpst others;

GROUNDS

A)  For that, the impugned judgment by the Hon’ble
Single Judge dated. 11.11.2022 under Annexure-1 is
totally unjust, perversc, unreasonable and in as much as
the same is contrary to law goveming the field. Hence

the impugncd judgment is liable to be quashed.

B) For that the issue before the Hon'ble Single
Judgc for regularisation of service of the present
respondents as l.evel-V Assistant Teacher and for
absorption as regular Primary School Teacher under
Level-V cadre, an employce has to satisfy the
requirement of Elementary Cadre Rule 1997 as
amended from time to time rcad with the povision
provided undcr the Right of Children to Free and

Compulsory Education Act, 2009 and corresponding to

Pa

Education, Ve
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said rule 2010. It is submitted N%&Eﬁtbq@f‘si&t,/"
— -____-:‘-/

respondent is seeking regularisation/ absorption as
Assistant Teacher, Level-V cadre in primary school.
therelore his service concerned is governed under the
aforesaid Elementary Cadre Rule 1997 read with Right
of Children to Free and Compulsory Education Act,
2009 as well as Odisha Right of Children to Free and
Compulsory Education Rules, 2010. Rule 23 of Right
of Children to Free and Compulsory Education Act,
2009 specifically stipulates regarding qualification for
appointment and terms and conditions of service of
teachers, which clearly provides —any person
possessing such minimum qualification, as laid down
by an academic authority, authorised by the Central
Govemment, by notilication, shall be eligible for
appointment as a teacher.” Similarly Rule 15, Odisha
Right of Children to Frce and Compulsory Lducation
Rules, 2010 also stipulates that the person to be
appointed as a teacher shall be in consonance with
qualification laid down by the academic authority
constituted by the Central Government. Admiticdly
National Council of Teacher Education is the academic
authority as has been notified by the Central
Government and as per the NCTE norms, to be
appointed as tecacher one having the requisite
qualification including the qualification of Teachers
Eligibility Test (TET). It is further submitted that

‘basing on such provision provided under the Central

Educauon vinec:.
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" Act 2009, rc'aa with Rule 2010, thc Clementary Cadre

Rule, 1997 has also becn amended in 2019 by

incorporating the qualification of OTET s mandatory

for becoming a teacher in elementary cadre. Therefore,

unless a person has acquired the OTET qualification,
he is not éntitled 1o hold such post and thé same is vital
aspect had not been considcred by the Hon’ble Single

Judge while passing the impugned judgment. Hence

_the impugned judgment is liable to be quashed. Copy
'of NCTE Notification did. 2382010 is enclosed

herewith as Annexure-6.

'C) - For that the employment .in  educational

inslilutior'u Having Teachers Eligibility Test has already
been held mandatory by the Hon’ble Apex Court in
the case of Govermment of Uner Pradesh and another
Versus Ananda Kumar Yadav reported in 2018.
Volume 13 SCC 560, whereby the Hon’ble Apex Court

-after incorporating various provisions of RTE Act,

2009 as well as the recruitment rule is clearly held that
acquisition of Teachers Eligibility Test qualification is
mandatory for become a teacher in clementary cadre
and the aforesaid judgment, which is governing thc

field. though has been placed before the Hon'ble

Single Judge has also referred the said judgment but

without giving any finding with regard to applicability

of such judgment to the present case has crroneously

" allowed the writ petition filed by. the present

N respondent by ignoring the provisions provided under

e

t Education vinwei
Nayagarh.
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the Right of Children to Free and Compulsory
Education Act, 2009 and the said rules governing the
field, hence the impugned judgment is liable to be

quashed.

D) For that thc Hon'ble Single Judge while
dirccling for regularisation of the present respondent

has lost sight of the fact that the rationality, purpose

and purport of passing OTET examination as held by -

the Hon’ble Apex Court in the decision cited above is
that “the rationale for including the TET as
minimum qualification for a person to be cligible
for appointment as a teacher is that it would bring
national standards and benchmark to quality
teaching.” The object is (0 bring equality in the
standard of the teachers, which is in the furtherance of
the object in mandate enshrined in Article 14 and 16 of
the Constitution of India. Hence the Hon’ble Single
Judge by ignoring the same passed the impugned order,
which will hit by Article 14 and 16 of the Constitution

of [ndia and is not sustainable in the eye of law.

E) For that it is humbly submitted that the present
respondent while filing the writ application before this
Hon'ble Court praving thercin to rcgularise his service
in accordancc with notification dtd. 25.7.2016 and
notification did. 22.12.2016 was filed before this

Hon'ble Court aller retirement of his service.

.- Therefore, thc prayer made by thc present respondent
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in thc writ applicauon is not ar all maintainablc as
because he has alrcady retired by the time when he has

filed the writ petition.

- F)  For that the Hon'ble Single Judge while passing

the impugned judgment lost sight of the fact that the
Central Act i.e Right of Children to Free and

Compulsory Lducation Act, 2009 and rules framed

there under by the State. Government, which was

passed by thc Parliament is always has an overriding

effect 10 any subordinate Legislation passed b'y any
authority including the Sl.me Govermment. Therefore,
the r;oliﬁéallion dtd. 22.12.2016, which was heavily
relted by the present respondent in the writ application
has no overiding effect to thc Act passed by the
Parliament and rules framed under 309 of the

Constitution of India. Any notification under Article

162 of the Constitution can only be issucd to fill up the,

gap in the rules, but it-cannot be overriding effect to the

act and rules. Therefore. when the act and rules

specitically staics that for becoming the 1cacher, OTET

is a mandatory. merely issuing notification that cannot -

have overriding effect over the Act and Rules.

G)  For that the Hon'ble Single Judge also lost sight
of the fact that the present respondent was given the

chance to complete the OTET in the service career, but

the reasons best known to him, hi choose not 10 do the

OTET. Sv the réspoﬁdc‘nt cannot get the benefit of his -

Nayagarh.
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own wrong. hence the prayer for regularisation should

not have been accepted.

H) For that it is hu’mbly submitted that in excrcise
of powers conferred by Section 23(1) of the Right of
Children to Frec and Compulsory Education Act, 2009,
Government of India authorised National Council of
Teacher Education (NCTE) as the academic authority
to prescribe minimum qualification for a person to be
eligible for appointment as a teacher. NCTE vide its
Notification dated 23.08.2010, published in the Gazette
of India Extraordinary on 25.08.2010, prescribed the
minimum qualification for a person to be eligible for
appointment as a teacher wherein pass in Teacher
Eligibility Test(TET) was included as one of the

essential qualifications.

D For thai, pursuant 10 the said notification and in
compliance with directive of NCTE, the Department of
School and Mass Education, Government of Odisha
passed Resolution No. 14302/SME dated 04.06.2012
laying down -Guidelinc for conducting Teacher
Eligibility Test'. The ‘l'est was applicable 10 all
candidates possessing minimum required academic
qualifications who aspircd to become teachers for
Classes | to VIl in the schools of State Government,
Private aided and private unaided schools in the State
of Odisha.

Dié%iEducatlon (fmcel

Nayagarh.
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B For that the ST & S$C Devclopment, Government

of Odisha issued a rcsolution dawed 17.10.2013

" prescribing  *Guidelines for engagement of Sikshya

Sahayaks’ keeping in view of the requirement
prescribed under the RTE Act, 2009 and the mandatory
minimum qualification criteria prescribed by NCTE in
its notification dated 23.08.2010. Passing of OTET was
prescribed as a mandatory requirement in the eligibility
criteria prescribed under the said guidelines for
consideration as an elementary school teacher not only
in terms of the circular dated 17.10.2013 issued by the
State Government. Hence, it is clear that. passing of
Teacher Eligibility Test is a mandatory minimum

qualification required to be a teacher for elementary

‘education in tcrms of RTE Act. 2009 and Resolution

no. 14302/SME dated 04.06.2012.

K)  For thatit is also a fact that this Hon'ble Court in

W.P. (C) No.4684 of 2018 passed ordcr not to

regularize the service of Gana Sikshyak as Assistant

Teacher who docs not possess OTET qualification but

the said Writ Application i1s ultimately dismissed as
withdrawn, but after dismissal of thc said Writ Petition,
there is no instruction from the State Government to
regularize the claim of the Gana Sikshyak who does
not possess the OTET qualification. Therefore, the
prayer of the Petition is devoid of merit and the same is

liable to be dismissed.

Pattaned

ict Education Omicer
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L)  For that it is further submitted that as per Rule
15 and 16(5) of the RTL Rule, 2010 which is
speciﬁcally provided that no appointment of teacher
tfor any school can be made in respect of any person
nol possessing the minimum qualification as prescribed
by the academic authority notified under sub-Section
(1) of Section 23 of the Act. 2009. Therefore since the
Petitioner does not have the requisite qualification 1o
be appointed as Assistant Tcacher for which he cannot
takc the benefit in terms of the government notification
dated 22.12.2016 under Annexure-7 10 the Writ
Petition. Hencc, the regularization of the rcspondent as
Level-V Assistant Teacher is not at all tenable in the
eye of law due to non-acquisition ot the required

OTET qualification.

M) For that as per modalitics for regularization of
Gana Sikshyaks, there is a condition that, Such Gana
Sikshykas is required to pass OTET within 31.03.2019,
if he has not passed OTET carlier. If she/he does not
pass OTET by such date, she/he will not be eligible to
get any further increment after 31.03.2019. That,
increment is allowed to Govt. Employees after
examination of performance of duty by the Head ol
Offices. Which clarifies that, such Gana Shikhyaks
have to pass OTET within 31.03.2019 10 be appointed
as Govt. employec. There is no scope further to be

appointed as Govi. employce, even if passcd OTET

Education Ofticer -
Nayagarh.
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after 31.03.2019. In this instant casc. the respondent
not passed OTET within thc time linc fixed by the
Govt., hence, the rcgularization of the respondent as
Level-V Assistant Teacher is not at all entitled for

regularization.

N) For that, even otherwisc the impugned order
passed by the Hon’'ble Single ludge is bad, illegal,
unrcasonable suffers from serious infirmities and
unless the impugned order passed by the Hon’ble
Single Judge be set aside the appellants will suffer
substantial loss, irrcparable injury and thereby they will

be very highly prejudiced

O) For that. as describcd above, the order dated
02.12.2022 passed by the Hon'ble Single Judge in
WPC 7541 of 2022 being a clear error apparent on
record, has been passed without taking in to the facts
and circumstances of the case and provision of the Act
and Rules goveming the field. The present intra-court
appeal filed by the State of Orissa deserves to be
allowed by sciting aside/reversing the order dated
02.12.2022 passed in W.P. (C) No. 7541 of 2022.

P)  For that, in view of the aforesaid question of law
the appellants invoking the intra-court appellate
jurisdiction of this Hon’ble Court to examine the
legalty and propriety :)t' the order passed by the

Hon'ble Single Judge under Annexure-1.

Pacttanacl
mcer

oy yia
iét Educaton O

R
b

l

Nayagarh.



o=,

PRAYER
[ is, therefore, most humbly and respectfully
prayed that this Hon’ble Court may graciously be
pleased to admit the appeal, call for the records of the
wril petition, issuc notice to the respondent and afler
hearing the parties; this Hon'ble Court may graciously
be pleased to quash/ set asidc the order dated
02.12.2022 passed by the Hon'ble Single Judge in
W.P. (C) No. 7541 of 2022.
And may pass such other order/orders as may be
deemed just and proper.
And for this act of kindness the appellants as in
duty bound shall cver pray.
By the appellants through;
Cuttack. Addl. Governme%foLdvocale‘
Date: Q4.0 93 O/O the A.G., Odisha, Cuttack.
CERTIFICATE

Certified that the prounds set forth above are

good grounds involving substantial question of law 1o
be canvassed in this appeal and having prepared and
filed. I undenake to support at the time of hearing if
instructed.

Further certified that due to non-availability of

cartridge papers plain blue papers have been used.

o2l -

Cuttack. Addl. Government Advocate.
Date: yu.98-29 O/O the A.G., Odisha, Cuttack.
MANOJA KUMAR KHUNTIA

Additional Govt. Advocaie
B.C.E No.-0-98/1994
M-9437168044
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 7541 of 2022

Rajib Lochan Mahaiity e Pennioner
Mr. Umakanta Sahoo, Adv.
Vs.
State of Odisha and others Opposite Parties
Mr. S. Jena, S&ME
CORAM:
DR. JUSTICEE B.R. SARANGI
ORDER
02.12.2022
Order No. This matter is taken up through hybrid mode.
04. -
2. Heard.
3. It is agreed by learned Counsel for the Parties that the issue
involved in this Writ Petition is analogous to W.P.(C) No. 15345
of 2022 (Balabhadra Majhi V. State of Odisha and Ors), which
has been disposed of by this Count, vide Judgment dated
11.11.2022. _
\ 4, Therefore, in view of thc detailed reasons stated in the

Judgment dated 11.11.2022 passed by this Court in W.P.(C) No.
15345 of 2022 (Balabhadra Majhi V. Slate.of Odisha and Ors),

this Writ Petition stands disposed of in terms of the said Judgment.

(DR. B.R. SARANGI)
JUDGE

" Hfglfc/
JA;‘L‘/ ’

District Edticaiion Officer
Nayagarh.
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ORISSA HIGH COURT: CUTTACK

W.P.|C] NO. 15345 OF 2022

In the matter of an application under Articles 226 and
227 of the Constitution of India.
AFR -
Balabhadra Mayhi ... Petitioner

State of Odisha and’ " Opp. Parties

Cﬁ\

J"'4|' '
For Petmgngr : M/s\Umakanta SahOO\gnd
FERASE H.K: Bash‘ Advocafes’ !
v
For Opp |Parties : Mr,, S‘Jena ﬁ
Standmg Counqel (S&' 1E)

P

PRESENT: w‘st*.:z::“-!

THE HON OURABLE$DR fJUSTlCE :B.R.SARANGI
Sy, TN Ll
Date of hearing and judgment : 11.11.2022

DR. B.R. SARANGI, J. By means of this writ petition, the
peudoner, who is a retired Gana Sikhyaka from Primary
School w.e.f. 30.04.2022, has sought for direction to
opposite party no.l for regularizaton of his service as

Level-V Asst. Primary School Tcacher, in accordance with

jed
B 1" S
Job
District Emnon Officer

Nayagarh.
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the notification no.14467-XIII-SME-AE-06/2016/SME
dated 25.07.2016 and the notihcation no.25290-XIIII-
SME-AE-06/2016/S&ME dated 22.12.2016 issued by the
Department of School and Mass Education, Govt. of
Odisha, with effect from the date of his eligibility
notionally, without any discrimination, within a stipulated

time. He has funihelj_.sou'gl'}‘t— for direction to the opposite
< [ R .
] 72 Y SR N )
parties to release-in. his ‘favour” th/é/;dtf\fsrennal arrear

salaries with'effect from. the .dale of "his regulanzation,

along with other retiral benefits, within a stipulated time.

2. The factual matrix of the case, in a nutshell, is
that the Scheme of Non-Formal Education,f'was initiated
. \\ C 3k mn e rry s 79
vide resolution™ \;\{m.3§24 1-XIII/CE-78/89-EYS dated
R U ] -
29.07.1989 of the Education and Youth Services
Department of Odisha. Subsequently, in order to
universalize primary education in the deprived areas in a
time bound and cost effective manner, the Government of

Odisha introduced Education Guarantee Scheme (EGS)

and accordingly EGS schools are opened as a substitute
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" of primary schools. The EGS teachers are designated as
Education Voiunteer with a fixed amount of monthly
honorarium and they are engaged by the Zilla Parishads
under Village Education Cc'>mmittees formed for the local
EGS schools in the locality. The petitioner was appointed
" in the locality after facing a selection process. The EGS
centres were functioning~effectively, with effect from the

academic year '1989‘\—\?0. Since=thé’ said centres were

(7

o N A K\\
closed due to impropersmanagement, as’ ayconsequence

o

thereof, the! Department‘%&i‘c“l:,ool and Mass| Education,
Govt. of Odisha took stepﬁg‘(_){ tﬁ'ég_t.llarize the EGS schools
e

and the appointed teachérs.zMost of the EGS volunteers
$Bga X3

had been disengagcd@ facing disengagement. Therefore,
Govt. of Odisha took stﬁ&rehasﬂitate the disengaged
EGS volunteers as Gana Sikhyaka under Sarba Sikhya
Abhijan. Accordingly, vide resolution no.3358 /SME dated
16.02.2008, the State Government floated/initiated the
Scheme. Pursuant to the said scheme, the petitioner was

rehabilitated as Gana Sikhyaka in the nearby school and,

as such, the appointment order was issued by the Zilla
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Parishad with certain terms and conditions.
Consequentially, the petitioner was continuing in the
school. As such, the petitioner is well qualified and has
also got Teachers Education\’l‘rajning for two years from
Board of Secondary Education, Odisha. Thereby, the
petitioner, having satisfied the eligibility criteria, was to be
appointed as a regular teachexf i.ni the primary school
before coming into force the Right of Children to frce and
Compulsory Education Act, 2009. As the Government did
not appoint any primary school teacher during the period
from 1989 to 2010, the petitioner was deprived of getting

job elsewhere as regular teacher like others.

2.1 The ‘aovemmcnt ‘of India teﬁ'fbrced Teachers
Eligibility Test vide Gézette notification dated 25.08.2010.
Subsequently, in the year 2012, Odisha Teachers
Eligibility Test (OTFT) was enforced vide resolution
1no.14302 dated 04.06.2012. As the petitioner had
completed his two years training course under the Board

of Secondary Education Odisha successfully and had
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-teaching experience since his appointment as Education
Volunteer in the. éGS School, another competit‘ive
examination like OTET may not be required for him, as'
the teachers standing on the same footing are continuing
without the eligibility test. Therefore, OTET ought not to
be applicable in the case of the petitioner for his
regularization. The petmoner has:also obtained +2 Arts

certificate from th%e’\Councxl of/' Hngher Secondary

Education, (}téi/s'ha. CW*v, @\
[ st

2.2 The Govt. of Odlsharm ST & SC Department

e

issued a gaz.etl;c nouﬁcanon'-on 17.10. 2013 fixing the
Sy

guidelines foriengagementsof:Sikhya Sahayak. To provide

free and compulsory@ﬁ%ug\gt})&very child of the age
group of 6 to 14 years, the State Government took steps
for appointment of Sikhya Sahayak, who would be
regularized as teachers. Therefore, Government prescribed
OTET and other eligibility criteria in the appointments of
primary school teachers. But as and when the teachers,

who were serving before 2011 are not facing the OTET test
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and getting their job ~s.atisf'acti;‘)n,'''\.vhere:.).s the EGS-.
teachers. on the same work burden with the same
teaching experience were compelled.to face the OTET
discriminately. As such, Lt‘here is ‘no difference in the
" teaching experience between the regular téécher CT
qualified ‘and " Diploma. m Elementary ‘..F.‘.ducaﬁon‘ ‘
Exammatlon by Jt.he Board"of= Secondary Education. But

only dxfference 1§’ that sthe EGS teach\e§were getting very

low salary thanthe regu_l‘ar,tea%hers andﬂmost of the EGS
<L : 1‘-"5':‘

~ teachers arc at the ver ger f the reUrement Therefore, they
\‘,'),\“. ‘1\{

should not have been der,azrwed f regularization of service.
"> g

)
Ihus, nouﬁcatlons dat:‘a'd 25:07. 2010 and 22 12.2016
\ TETRYIE gl

were |ssued by, the@epartmentr\of School and Mass
Educatj_on for appointment/regularization of those Gana
Sikhyaka as Level-V Asst. Teachers {ex-cadre) who do not
possess the qualification of passing the OTET. The
petitioner got academic qualification, possessed special
leachers training by the Board of Secondary Educulion,

Odisha vis-a-vis appointed as a teacher in different EGS

schools before enforcement of OTET in the year 2012.
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Further, - the Staté Government clarified that Gana
Sikhyakas, on completion of ‘eight years of regular and
continuous service, would be regularized. As such, in the
notifications, referred to above, it was clarified that the
persons those who do not pass the OTET examination will
not be eligible for further annual increments after
-31.03.2019. Thus, the-petitioner:zclaimed that he having
sat:sﬁed the ellglbﬂxty)’}crltenaﬁ othenmse eligible for

regulanzation chm\xservxceun‘ Level-V A@anary School

Teacher. The same havmg not‘l‘;been done, the petitioner

‘;‘*‘W\V
has approached this Courtbb l\

=
petition. . S ;:“JD‘

q3.Y9 252

3. Mr. Umak@a%e’dmounsel appearing

filing the present writ

for the petitioner vehemently contended that putting
restriction of acquisition of OTET qualification for
regularization of service, so far as Gana Sikhayaka'is
concerned, is arbitrary, unreasonable and contrary to the
provisions of law. It is contended that when the petitioner

was appointed as Education Volunteer in the EGS School
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and on abolition of the EGS he was posted as Gana
Sikhyaka and wao having requisite qoaliﬁcat.ion along
with training experience, his service should have been
'regularized as Level-V Asst. Pnmary School Teacher. But
the same was denied, as because he had not acquired the
‘OTET qualification, which was only jntroduced in the ycar
2012. It is further contended*that appomtment of the

. petitioner as Gana\&khyakat@ag/be considered as

1rregula.r but/cannor. be construed to be ﬂlf-gal and, as
~’M\<:e{ -

2
such by thls pr%ccss he' shouid“not have beex}: denied the

\ w’\ N7

1y
benefit of rcgularization ot‘aservx\oe It is co-n‘tended that
e =

-

l'
, though Section- 23 of Lhe-Rxghtjof (,hnldlren to free and
’ I 3T

Compulsory Educamon Act 20095\pres ‘nbes minimum
quallﬁcatlon for appomtment ol—-teazchers in the primary
'schools,‘ but r.h_at ipso facto cannot he a ground to deny
| regularization of service of the Gana Sikhyakas; who do .
not possess the qualification of passixig OTET for

regularization as Asst. Teacher (ex-cadre) in Level-V of the

Government.
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3.1 ) "It is further contended that in the notification
dated 22.12.2016 issued by the School and Mass
Education Department modalities have been fixed for
regularization of Sikhaya Sahayaks, which prescribes that
the Gana Sikhyakas who have completed eight years of
regular and continuous engagement and have possessed
educational and trajn'i_ngfﬁﬁfé!i‘ficatidn mentioned in Para
(2) of the said notiﬁé\a‘tmion., Wi]l@ @gul”arized as Level-V

Asst. Teacher (ex-cadre) ecil':l:v

Elementaryjfcadre. In Para—2(b)}7<‘>f the said notification it .

\/"ﬂ SN

has been plrescnbed that ﬁ&the Gana Sikhyaka has not

alent to/ Level-V teacher of

55)

O /
passed the OTET within™: léLMarch 2019,/then he/she
gRY I
will not get anyurther,increment@after 31st March, 2019.
) ﬂ(‘ y
Thereby, it is contended__t that acquisition of OTET
qualification is only for availing incremental benefits after
31st March, 2019 and, as such, it has nothing to do in the
matter of regularizationi. Therefore, the restriction imposed

by the authority for regularization of service in the

primary schoo)l is arbitrary, unreasonable, contrary and
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violative of Articles 14, 19 and 21 of the Constitution of

India.

To substantiate his contention, he has relied
upon the judgment of the apex Court in the case of
Chander Mohan Negi v.  State of Himachal Pradesh,

2020 (I) OLR (SC) 865.

4. Mr. S: Je;né,\{) '5l@ned Standing Counsel for
School and Mass@Edgc%tiOiQ ‘D:epap@ent vehemently

S FCE " . |
contended t;h;,? Gana @Sjkmyikja,s, who=have acquired

higher qualification as }_x“_‘l(}igjco’llegiate candidate by
adfoly XN,
4; T T - ‘\&

« . .,. . PR i E . .
obtaining permission fg\gm‘ scompetent “authority, 1.e.,

BRI

: N Ruste ZUA . .
Collector or District Project .Coordinatof’ can only be.

c?n‘sidered for regullar@’aﬂﬁcmion to that effect
been given. in -tf\e department letter dated 20.09.2017. It is
contended that the SPD, OSEPA issued a circular on
07.04.2010 intim;ﬁng that the Collector is the competent
~authority to issne permission to Gana Sikhyakas for
obtaining higher qualification. From 16.02.2008 to

_07.04.2010, there was no Iinstruction issued by the
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competent authority to issue permission for -obtajning '
higher qualification. Therefore, 1t was considered to allow
permission issued by others like C.I. of Schools, D.I. of
Schools, BDOs, S.I. of Schools, BRCCs and HMs during
the period from 16.02.2008 to 07.04.2010 and after
07.04.2010, permission from the competent authority was
only considered. Although~case of:some of the candidates

. // ,.\ SN, H Pl .
was considered for-regularization-in/service, but so far as
9 &
g oo d%\\

o T - T
the case of the petitionergis,concerned, itis contended he

had approached’ the ColleétorNayagarh byl filing Misc.

Ydvaa. . 3 .
Case No.1/2018 with a pra’y:g{.ﬁtg\regulamze his service as
T

Level-V Asst\Teacher (ex:—‘;;?;;r%)fl‘he Collector, vide order
dated 01.01.2018, p@&d ord,el; in._the 48aid Misc. Case
directing the District Educgttiona()f_ﬁcer’, Nayagarh not to
take any decision on regularization of Gana Sikhyaka
until further orders. But the said Misc. Case was disposed
of by the Collector, vide order dated 20.04.2018, holding
that there was no justification by the District Education

Officer not to include the name of the petitioner to

regularize his service.
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4.1 After the order dated 20.04.2018 was passed by
the Collectbr, this Court, while entcrtaif-.iug a public
interest litjgation' filed by Odisha WVikash Parishad,
Bhubancswar bearing W.P.(C) No. 4684 of 2018, passed
interim order directing the authorities not to regularize
any Gana Sikhyaka as ‘LevelsV Asst. Teacher, as .per
notification dated 2'2;1_2:;2'0'1'6“Who does not possess OTET-
qualification. But ultnsx\aately @se}d writ petmon was

- . \
dismissed, as w;mdra\m*gWAf' ?a cnggquence thereof
€14 5 Dean :

"~ \' 1

. .

{, 3.
takmg into consideration the prov1snons contained in Right
X

of Childrenito Free and Cg%npu'lsory Education Act, 2009

as wcll as the Odisha Rxglat,of Chlldren to Free and
: FERI TR

Compulsory Educatio on Rulcs,. @%010,

whereby for
appointment of-a tf.a\che.x ~in_gelementary cadre mmxmum _
qualiﬁcatior_i "has been prescribed by the academlc
authority as passing of Teachers Eligibility Test (TET) is
mandatory and, thérefore;, acquisition. of requisite
qualification having OTET qualification is rcquired for
.abéorptiqn é.s regular primlary teacher in tc;'"ms of .

governmenf notification dated 22.12.2016 and, as the

-
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petitioner had n.ot possessed the OTET qualification till his’:
date of retirement, his service was not regularnized."
Consequentially, he seeks for dismissal of the writ .

petition.

To substantiate his contention, Mr. S. Jena,
learned Standing Counsel for School and Mass Education
m
Department has relied, upon: th)Judgment of the apex

AN

Court in the case\_o/ﬁ State of Uttar/Pradesh v. Anand

AN R
Kumar Yadav,-(2018) =13%scc’ 7560 and State Bihar v.
\"Q t”J ’Q;\ .\ é’\\ !

-1 }l.d

Arbind Jee!l, 2021 SCC o‘ane SC 821.

yApx
5. Tliis{é’ourt hegd*M? wUmakan‘t{éahoo learned
ﬂ =wM&&
counsel appear.i\ni fbthe petitioner and” Mr. S. Jena,
learned Standing Cbuns%%fgr?s%o%ia% Mass Education
w
Department by hybrid mode and perused the records.
Pleadings having been exchanged between the parties,
with the consent of learned counsel for the parties this

writ petition is being disposed of finally at the stage of

admission.
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6. In the facts and circumstances, as narrated
above, now it is to be considered whether the petitioner,
who was serving as a Gana Sikhyaka having requisite
academic and training qualifications, 1s entitled to be
regularized in service as Level-V Asst. Teacher under the

Government, even in absence of OTET qualification.

7. There is no dispute that the petitioner was
appointed as an Education Volunteer un&er the EGS and
after abolition of the said schierne, he was absorbed as a
Gana Sikhyaka and also acquired higher qualification of
+2 Arts frotn Council of Higher Secondary Education,
Odisha and training qualification from the Board of
Secondary Education, Odisha. For just and proper
adjudication of the case, Section-23 of the Right of
Children to Free and Compulsory Education Act, 2009 is

extracted horevynder:-

“ v g i '”'4,7 G oae v 200 W r [ K" ‘U./‘Dﬁtg
I IR AR I St L R
» :

' i o *.": " ; Y . e.w boy s e ey /,,’;?
~ ] N . - L?Y N o
TR T d et . MR8 e €2 . ro . e e
Skle w0y t XY B NS ERA TR R PRI - j &
gy . o NPT I n B o ¢
TR 1S DL AN I Fav vyt AP S SN BRI A issl
. .o » e N A . Y
IPLIE RPN S-S SN P S0 . A LN N S
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for appointment as a teacher, (2) Where a
State does not have adequate institutions
offering courses or training In teacher
education, or teachers possessing minimum
qualifications as laid down under sub-section
(1) are not avatilable in sufficient numbers, the
Central Government may, if it deems
necessary, by notification, relax the minimum
qualifications required for appointment as a
teacher, for such period, not exceeding five
years, as may be specified in that notification:
Prouvided that a teacher who, at the
commencement of this Act, does not possess
minimum quahfcatrons as_laid down under
sub- sectzon. (l), shai[ acqurré\such minimum
qualifi catwns Withina penodxof f ve years. (3)
The salary and allowances-payable to, and
the/ terms and~<conditions 4f Iservice of,
te,achers s'shall be'such’asmay be prescribed.”

On perusaljof the aforementmrmed provisﬁons! it is made
.jdgv\

clear that \any person. - possessing such minimum
‘\:;..J_/

"qualification, a\;\:u:i dowi i by the academic authority,

authorized by the\Qentralgé?)%m'ment, by notification,

= . -

s -

shall be eligible for appomr_ment as a teacher. It is also
provided that where there is no adequate institutions
offering courses or training in teacher education, or
teachers possessing minimum qualification as laid down
under sub-section (1) are not available in sufficient

_numbers, the Central Government may relax the
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minumum qualifications required for appointment as a
teacher for such period not exceeding five years, as may

be specified in the notification.

8. Referring to Section-23, as mentioned above,
National Council for Teacher Education issued a

notification on 23.08.2010 fixing minimum qualification

from Classes-] to V *whlch 1s extractedxhereunder -

1. Min!mum a”li cations < \

() Classes IV . /

(a)  Senior Secondary {or its equwalent) \thh at
lcast 50% marks and 2- year -Diploma in
Elementary Education (by Whatever name
known)

OR

Senior Secondary for its’equivalent) with at
least 45% marks "~and 2-year Diploma in
Elementary Education (by whatever name
known),” \zn\accordance w:th/ the NCTE
(Recognition~ . Norms - * and Procedure),
Regulations 2002 - .

OR

Senior Secondary f(or ils emquivalent) with at
least 50% marks and 4-year Bachelor of
Elementary Fducation (B.El. Ed.}

OR

Senior Secondary (or ils equivalent} with at
least 50% marks and 2-year Diploma in
Education (Special Education)
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AND

(b) Pass in the Teacher Eligibility Test (TET), to be
conducted by the appropriate Government in
accordance with the Guidelines framed by the
NCTE for the purpose.”

9. The aforesaid notification, having been
published on 23.08.2010, has got prospective effect and,
as such, there is no dispute that the petitioner was

appointed as a Education Volunteer~under the EGS and
N YN 7,
after abolitionfof(the said scheme,“he was appointed as

~ -~
rJ

. —~ . * 4, ¥t '’ . .
~ t
Gana Sikhyaka=prior to} zomrlrn;;‘ncement of 'the Right of
Children to] Free and Cor'r'if)i,ll“ébry Educationj Act, 2009,
N/ .\“A
basing upon jf‘vhich the ‘_ng_dtiﬁycation \T,\'Ag”s issued on

4
ity

S5

23.08.2010, Yby which ®&tinié? acquisition of OTET
qualification was not@a@éﬁﬁaﬁ'&aﬁe}ry#But fact remains,
s raarss

_-—-'-’_//
the petitioner had got the minimum qualification for
appointment as a teacher and also acquired training
qualification from the Board of Secondary Education,

Odisha and, thereby, he was otherwise eligible to be

appointed as a teacher in a primary school.
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10. It is of relevance to note that by resolution
dated 04.06.2012 in Annexure-6, Government of Odisha
in Department of School and Mass Education, taking into
account the notifications datcd 23.08.2010 and
29.07.2011 {ssued hy the National Council of Teacher
Education, being the academic authority, laid down
Class-I to VIII as t_hevminim’um qualification for a person
to be eligible forﬁavppointment'asr‘s teac;,her. As such, the
State Government passed the aforesaid resolution hy
introducing OTET qualification for appointment of teacher
and in the said resolution, under Clause-4 eligibility
criteria werc fixed for appearing in the OTET examination,

which read as under:-

R . ” ,/_//

“Eligibility
(i) Persons having the following minimum
qualifications shall he eligible for appearing
in OTET.
(a) Category-A
Higher Secondary (+2 or its equivalent)
with at least 50% marks and 2-year
Diploma in Elementary Educations (CT)
OR
Higher Secondary (+2 or ils equivalent)
with at least 50% marks and 2-year
Diploma in Education (Special
Education)
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OR
Graduation and 2-year Diploma in
Elementary Education/2-year Diploma
in Special Education.
{b) Category-B
Graduation with at least 50% marks and
1-year Bachelor in Education (B.Ed.).

OR
Graduation with 50% marks and 1-year
B.Ed. (Special Education)

OR
Higher Secondary (+2 or its equivalent)
with at least 50% marks and 4-year B.A.
Ed./B.Sc. Ed.

Provided that relaxatton of 5% in
minimum qualifying marks™in +2 or
graduation level, as the case may be,

- shall be allowed to the Candtdates
belonging to SC, ST, OBC / SEBC
category.

Prouvided ﬁxrther that candidates
having minimum marks in +2 or
graduation level, as the case may be,
prescribed at the time of admission in

. teacher educatiort courses shall also
eligible to appear in OTET.

(i)  Persons who . are pursumg (ﬁrtaf Yyear) any
of the ‘tedcher educauon courses
(recognized by the NC‘TE or by the RCI, as
the case may be) specified above in both
the categories.

(iiij Persons declared eligible by the State
Gouvt. / NCTE/ Gout. of India from time to
time.”

11. The aforesaid resolution will have to apply

prospectively. The teachers, who were appointed prior to
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2011, were to be exempted from OTET test. As such, since
the petitioner was continuing in the teaching job before -
2011, he ought to have been exempted from OTET test at
par with similarly situated employees, whose services
were regularized as Asst. Teachers from Gana Sikhyaka.
Therefore, considering the demand raised by the Gana
Sikhyakas, a Ministerial*Sub-Committee was constituted
under the Chajﬁ{;‘él%p of” tP{:)Mi?ﬁster, Finance and
V_q.174265/}3&ME dated 21+

August, 2015 and on Lhe bas:s_: of the recommcndations

Public Enterpnqee vide order»

made by thg{ said committeé w’ﬁ the Govemmentrresolved the

demands of\ Gana Sxkhyakas" vide reso]utmn dated
/,
25.07.2016, C]ause,'l- to 5 of --,\\‘yh;};yﬁ’ are extracted

N N
2 [ . «

“i‘ R R
hereunder:- e . e

"1. Ganasikshyaks, who have +2/ Degree
qualification with either C.T. /B.Ed. and who
have completed eight years of continuous and
salisfactory engagement will be regularized
as "Elementary Level-V teachers” in Lhe year
2016-17 after delail modalilies on
regularization are worked out by the
Government in School and Mass Education
Department.

2 On regularization as Elementary Level-V
teacher, they will be entitled to salary in the
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Pay Scale of Rs. 5,200-20,200/- with Grade
~ Pay of Rs. 2,200/- with D.A. and other
- allowances as admissible from time to time.
‘3. Ganasikshyaks having no requisite
academic qualification of +2/Degree and
training qualification of either C.T. or B.Ed.
shall not be regulanzed as Elementary Level-
V teachers.
4. Ganasikshyaks having no requisite
academic and training qualification shall
acquire the required academic/training
qualification by 315t March, 2018 positively.
No further relaxation shall be considered
thereafter.
S. Ganasikshaks lwho‘f‘wzll not be able to
acquzre”the\reqwsxte academtc and training
qual:ﬁcatton by 31st March; 22018, shall be
dlsengaged on I, Apnl 201 8."A

In terms of the above resolutlon if a teacher has requ1snte
ll Y
academic and _training qualxﬂcatnons, his_services should
1-\ "LJ
have been regularized as Level-V Asst. Teacher.

Cres : o> B

12. The Government I8 -Sgim I and Mass Education

—_—
Department issued a notification on 22.12.2016,

pursuant to resolution dated 25.07.2016, formulating the
modalities for regularization of Gana Sikhyakas. Clause-1

and 2 of the said notification 22.12.2016 read as under:-

“1. The Gana Sikshyaks who have completed
8 years of regular and continuous
- engagement and have possessed educational
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and training qualification ns mentioned at
Para (2) below will be requilarized as Level V
Assistant Teacher (ex-cadre) equivalcnt (o
Level-V teacher of Elementary cadre.

2. For regularization as Level-V Assistant
Teacher (ex-cadre), a Gana Sikshyak must be
possessing educational and training
qualification as given below:-

(a) (i) Higher Secondary (+2 or its equivalent)
and 2 year Diploma in Elementary Education
(C.T.) or Higher Secondary (+2 or |its
equivalent) and.2-year-Diploma in Education
(Special Edtf&ﬂzon},a o7 Graduate in Arts/
Sczenceﬁndd\ year, szloma in, Elementary
Educanon,wi Graudaté“f‘lrts/,bczence and 2
year ,\‘Dlploma .ane Educatwn\\ {special
Educat:on) andl must have odida™ a., M.IL. up
to’ CIaSS viI or pas.s “in Odia language test
equwrzlpnr to M. E. atandard Louducted or
declared eqwualent by BSE (Odisha); or

(i) Gfaduation mfArta/;buence and}] year
Bachelor in l:.dumtton (B‘l'.d Jor Graduatzon i
Arls/ Science and]l=Year B.Ed. ] Special
Educatron}, or Higher Secondary 1+2 or its
equwalent) @md s @;years achelor in
ElementanhEduug.twn «or Hzgher Secondary
(+2 or its equwaleni)aand 4 years B.A./B.Sc.
-or B.A. /B.Sc. Ed., and must have Odia as
M.LL, up to Class-X or pass in Odia language
test equivalent to Xth standard conducted, or
declared equivalent, by BSE (Odisha).

(b) Such Gana sikshyak is required to pass
OTET within 315t March, 2019 if he has not
passed OTET earlier. If she/ he does not pass
the OTET by such dute, she/ he will not be
eligible to get any further increment after 31+
March, 2019.

Explanation:-
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(i) For the purpose of equivalency of Higher
Secondary (+2), examination conducted by the
institutions declared equivalent by the Council
of Higher Secondary Education, Odisha shall
be considered.

(ii)  For the purpose of equivalency of 2
years Diploma in Elementary Education,
examinations conducted by the institutions
declared equivalent by the Board of
Secondary Education, Odisha shall be
considered.

(iii) For the purpose of 2 years Diploma in
Education (Special Education)/ one year B.Ed.
(Special Education), a course recognized by
the Rehabilitation Council of In.dxa (RCI) shall
be considered.

(iv) For the purpose of Degree m Teacher
Education (B.Ed.), B.Ed. Degree ‘of other
Universities  declared  equivalent. with
corresponding degree of the Universities of
Odisha and a course recogruzed by the NCTE
shall be conducted,”

13. On perusaJ of the aforesaid clause, it is made
clear that Gana Slkhyakas who. have completed eight
years of regular and continuous engagement and have
possessed educational and training qualification, will be
regularized as Level-V Asst. Teacher (ex-cadre) equivalent
to Level-V Teacher of Elementary cadre. As such, there
was no provision for debarring the Gana Sikhyakas,
having no OTET qualification, from regularization as

Level-V Asst. Teacher. Clause-2(b) of aforesaid notification
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. presc;ribes that the Gana Sikhyaka is required to pass
OTET within 31st Ma.rch 2019, if he has not passed OTET
earlier. If she/he does not pass the OTET by such date,
she/he will not be eligible to get any further Increment
’after_ 31st March, 2019. Thereby, .restriction has been
imposed ‘that Gana Sikhyakas, having no _OTET
qua.hﬁcat:on w1ll not be‘éhgxbl&to..recewe the increment

SO,

2\ .
a.nd as such, there is no bar for regulanzatmn of thear

7

service, even? though r.hey havesno OTET quaJxﬁcatlon

letters dated 22.12.2016, ,ﬂos 9\1\ 2017, 27.05.2017 and
.. 2\

27.07.2017 of Director, (!;hex?nentary Educa&on a list of -
TRPIT I . '

487 tramed Gana, S:l@akas, who%ere fownd ehglble for

appointment as Le\‘iel'i\’/u}gs:s;,ﬂ‘ll‘eaéher, was sent to the
Directorate, vide 1etterb dated 10.08.2017, for favour of "
necessary action. Besides, a coby of the proceedings of the
selection committee meeting held on 06.07.2017 and
05.08.2017 under the Chairmanship of Collector-cum-

Chairman, District Selection Committee was also sent to

the Directorate. Prior to approval of the selected Gana




Sikhyakas as Level-V Asst. Teacher, the SPD, OPEPA, vide :
letter dated 24.08.2017, directed the DPC, Nayagarh for
publication of the list and b%o-datas in his office notice
board and invite objection, if any, from the stakeholders,
if something noticed by them after proper scrutiny. But
after scrutiny of the list of eligible Gana Sikhyakas, a
verified list of trainedeGana  Sikhyakas was prepared
again. Accordi:n.g'ly,.:th‘\igAGxove?nmcntﬂn Scl'_)ool and Mass’
Education Départment %Qngrfeﬁr.éd the creation of 563 nos.
of posts of jLevel-V Asst. %eachgr in respect of Nayagarh
district, vide letter dated,.ui;é‘v.é"d.:zOl?. Before jissuance of
appointmentiorder on théi&%%m’&s of the Gana Sikhyaka
ouRY I
Mahasangha, the Gagnment issucd}lariﬁcation letter
relating to validity “ofepermission’ given to them by
departmental official for prosecuting higher qualification,
vide letters dated .20.09.2017 and 23.09.2017
respectively, Clauses-(a) and (b) of which .are extracted
hereunder:-
“a. The Gana Shikhyakas who have

acquired higher qualification as non-collegiate
candidate by obtaining permission from




cadre), was drawn
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Competent Authority i.e. Collector or DPC can
only be considered for reqularization.
b. The clarification given at point No. 3 of
the Department Letter No. 17960 dated
20.09.2017 is hereby explained further.
SPD,OSEPA issued a circular on 07.04.2010
intimating that Collector is the competent
uuthority to 1ssue permission to Gana
Shikhykas for obtaining higher qualification.
From 16.02.2008 to 07.04.2010, there was no
instruction issued on competent authority to
issue permission for obtaining higher
qualification. In view of the above it is
_ conszdered to: :allow=t the-penmsszon issued by
others I:ke(\CI oj;(Echools, “D. I; of Schools,
. BDOs,?S.1, of Schools? BRCCs’ ‘and:HMs during
16.02.2008; to 07.04.2010. ‘Afier,07,04.2010,
AN
permtsszon from»the competent/au!honty only
be'considered.” ‘I' \_f* v
TS EAR N «é’jh

. N ~of . '
14. llﬁ compliance , of‘nthe above, a ljilist of 21

ii.fu \*
L‘ ._)
candidates \m(éhdmg thé pentxoner wh {vere found not

L"-—..4

\_..".. e

eligible for appointment “ as” Lével-V Asst? Teacher (ex-
Qf{%'ﬂ fﬁr%e‘r%,scrudny and duly

approved by the Collector-cum-Chairman, District

Selection Commiittee, Nayagarh. Thereafter, the petitioner

approached the Colléctor, Nayagarh by filing Misc. Case

No.1/2018, which was disposed of vide order dated

20.04.2018, with the following directions:-
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“The D.E.O., Nayagarh is instructed not to
delay any further to regularize the case of the
petitioners. The enlire process should be
completed by 15.052018 and compliance be
reported. The other debarred candidates of
similar nature should be considered along
with these petitioners.”

15. In the meantime, in W.P.(C) No. 4684 of 2018,
which was filed by Odisha Vikash Panshad, Bhubaneswar
in the nature of Pubhmeh'sthLItxgatlon this Court
passed interim @l“e%\ on 24: 04‘20-18xhrectmg the

authorities not%v regulange*'th'\(} Lkhyakas wh

D “
does not possess OTE'I\:quahﬁcatJon as Level V Asst.

ASI J\‘

Teacher under the notxﬁcatlonv"dated 22. %2016 and, as
such, the Gana Slkhya.kas may be allowed to continue
subject to final result’of the writ\pétitionBut, ultimately,
VR Sy
the said writ petition was=withdrawn and, thereby, the
interim order passed in the said writ petition no more
subsists. As a consequence thereof, a right accrued in
favour of the petitioner for regularization in service as

Level-V Asst. Teacher along with consequential benefits.

The same having not been acceded to, the petitioner has
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a approached thls Court by f'lmg the present writ petition.
: But fact remains, the petitioner does not possess OTET
qualification and, as such, he has been absorbed as Gana
Sikhyalkka much before the Right of Children to Fr_'cc. and
» Compul'sor_v; Education Act, 2009 came into forcc and
subsequent instructions issued frorp time to time. If the
_ reference made m S‘tib%liﬁ“s?(?)&of the cireular dated
122.12.2016 wili¥ be Qt.'jé\ken fn@cgr}/sicferatio«n, it only'-..

provndes that’a“Gana Snkhyaka is requxred y pass OTET

wﬂ:hm 31sy March 2019} 11" zh\’é‘} has not passed OTET
Y

earlier. If she/he does notfpa_.ési};he OTE;E}(PY such date,
T Aot
/
she/he will not be ehglble_to get any furthér increment
after 31st March, 2019. Thereby; there” is no bar to
VRISS P o
regularize the' servicé=~of-a Gana Sxkhyaka havmg no
- OTE’]" qualification. Rather, the said sub-clause sta_tes )
that in the event a Gana Sikhyaka acquired OTET

qualification, he is only entitled to get the increment.

"16. ° In Chander Mohan Negi (supra), t.h.e‘ apex

Court held that appointments of teachers made as per the -
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schemes ﬁotiﬁéd by the Government cannot be treated as
illegal, 1f at all they can be considered irregular, even
though condition has been included that such appointees
should not seek regularization/absorption. It is held that
for no (fault of them, they cannot be denied
regularization /absorption. In view of the requirement of
the State, their services*were €xtended from time to time
and now all the‘appm%es hav@‘%‘}‘ed more than 30
years of servicevin diffei'enrl};'%%éﬁemes a.r<1\d _some of them
3o b L%

‘ 2
acquired mgher quahf'ucatmn “and traumng qualnﬁcatxon

Vli
Thereby, denial of regufe‘t'rnzahon cannotf/ have any

f. ?ﬂ(\\
justification ‘and, as such’:thé*condition of passing of
2LRT I

OTET will not standrcas a bar fo?{egulanzauon of the
petitioner, when‘hsmte _for_its“own. requirement has
extended the termm of appointment frqm time to time and,
as such, appointees have continued for more than 30

years in the post. In view such position, the judgment of

the apex Court, is directly applicable to the present case.
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17. So far as the judgment relied upon by the
learned Standing Counsel for School and Mass Education
Department in the case of Anand Kumar Yadav (supra)
1s concerned, in the said judgment the apex Court has
taken into consideration the regularization/absorption of
Sikhya Mitra’s and it has been held that Sikhya Mitras do
not have any legal right for regularizgtion, as they neither
fulfilled minimum dualiﬁcation, | not even BTC
qualification under 2001 Regulations, nor were they
appointed against sanctioned posts. For mere contractual
appointment, thcir services cannot be regularized. The
ratio of this case is totally distinguished from Chander
Mohan Negi k(st.‘lpra).' .As such, the facf of Chander
Mohan Negi (supfa) ié fully applicable to the present
case. ‘Thereby, the judgment cited by the learned Standing
Counsel for School and Mass Education Department has

no assistance to the present opposite partics.

18. Likewise, the judgment cited by learned

Standing Counsel for School and Mass Education
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Department in the case of Arbind Jee (supra) is factually
different from the present case and, thereby, the same is

not applicable to the case at hand.

19. Taking into consideration the factual and legal
aspects, as delineated above, this Court is of the
considered view that the opposite parties cannot deny the
benefit of regularizdimto the petitioner as
Level-V Asst. Teacher as the petltlo/ner has got requisite
academic quahf cation t&ﬁ%ﬁ}dso acquired training
quahﬁcatlon and otherwxse-«ajso satisfies the eligibility
1\ Aﬁl"c‘;"*
criteria for rcgtjlm17aﬂon4Thcrqfoxe for non- acquisition of
OTET qualification, he cannot be denied ,the benefit of
regularization. If the Qéii\b?%l@g;i}ot.acquired the OTET
qualification by 31th March 2019, he may not be entitled
to incremental benefit, but that ipso facto cannot deny the
benefit of regularization to him. Accordingly, this Court
directs the opposite parties to regularize the service of the

petitioner as Level-V Asst. Teacher on completion of eight

years as Gana Sikhyaka, as per the notification dated
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22.12.2016. As he has already retired from service, he
should be extended such benefit notionally from the date
of completionk of eight years as Gana Sikhyaka by
regulanzing his service as Level-V Asst. Teacher. Since
the petitioner has already retired, his pension be revised
and he should be granted pensionary benefits in the
revised scale of pay admissible to him by fixing the same
notionally, as expeditiously as possible,‘ preferably within
a period of three months from the date of communication

of this judgment.

20. In the result, the writ petition is allowed.

However, there shall be no order as to costs.

DR. B.R. SARANGI,
JUDGE

Orissa High Court, Cuttack
The 11th Noverniber, 2022, Ashok/GDS

Jes'#
District Fducation Officer
Nayagarh.
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No of 2022
Code No. 310200

Rajib Lochan Mohanty ... ... Petitioner
Versus
State of Odisha & others ... ... ... Opposite Partics
SYNQOPSIS

The petitioner (Gana Sikshyakas), precious period of last more than 14 years of his
early life devoted in the teaching services of the State Government, now rendered
‘age barred’ for securing a job elsewhere. As he has all eligibility for the teaching
in primary school, but the Govt delayed for his regularisation in service in
accordance with the Govt Notification, as the constitutional philosophy in Art. 41
of the Constitution. — ;

DATE EVENTS | REMARKS
09.07.2008 | APPOINTMENTS as GANA SIKSYAKA |
Education Guarantee Scheme come into force
16.02.2008 | Disengagements of Edu Voluntaries and
Rehabilitation as Gana Sikshyakas
23.08.2010 | Notification of Central Govt for minimum
qualification of the teackers
04.06.2012 | Guidelines of the OTET ,
17.10.2013 |{ Guidelines for engagements of Sikshya
Sahayakas
04.12.2013 | Resolution about demands of Gana Sikshyaks
25.07.2016 |Resolution about regularisation of (iana

Sikshyaks
22.12.2016 | Resolution about regularisation of Gana
|
Dy the petitioncr through
Cuttack
Date (DM Wimalont Duhod)

ADVOCATE
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APPENDiX-IV CHAPTER-XV, Rule 3(1)
IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No of 2022
Code No. 310200
In the matter of:

An application under Article 226 and 227 of the
Constitution of India, 1950 '
AND
In the matter of:

The petitioner, a Gana Sikshyaka, precious period of last more than 14 years
of his early life devoted in the teaching services of the State Government,
now rendered ‘age barred’ for securing a job elsewhere. Unfairly used him,
generate hope and a feeling of security in him, attune tus family to live within
his earnings, though having eligibility for the teaching in primary school, but
the Govt delayed his regularisation in service, compelling to face OTET at
his middle age of retirement would run counter to the constitutional
philosophy in Art. 41 of the Constitution.

AND

In the matter of:
Rajib Lochan Mohanty aged about 40 years S/o Prahallad

Mohanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist

Nayagarh, presentluy Gana Sijsshyak at Krushnaprasad




TO
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Govt U.P. School, AT-Krushnaprasad, PO-Sikrida, Dist-
Nayagarh; ... Petitioner
VERSUS

1. State of Odisha represented by the Principal Sceretary to
Government of Odisha, Department of School and Mass
Education, Odisha, Lok Seva Bhavan, Bhubaneswar, Dist-
Khurda, Pin-751001;

2. Director, FElementary Education, Odisha, Heads of
Departmental Buildings, QOdisha, Bhubaneswar, Khurda.

OPPOSITE PARTIES

THE HON'BLE CHIEF JUSTICE OF ORISSA HIGH COURT,
CUTTACK AND HIS I.ORDSHIP’S COMPANION JUSTICES OF
THE SAID HON’BLE COURT.
THE HUMBLE PETITION OF THE
ABOVE NAMED PETITONERS

DETAILS OF THE APPLICATION
I. Particulars of the cause/order against which the Petition is made:

(1) Date of Order/ Notification/Circular/ Policy/ Decision etc:
(2)Passed in (case or File Number):

(3)Passed by (Name and designation of the Court, Authority, Ttibunal étc):

2-°
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(4) Subject matter in brief:
The petitioner, Gana Sikshyakas, precious period of last more than 14

years his early life devoted in the teaching services of the State
Govemnment, now réndered ‘age barred' for securing a job elsewhere.
Unfairly used him, generate hope and a feeling of security in him, attune
his family to live within his eamings, though having eligibility for the
teaching in primary school, but the Govt dclayed his regularization in
service, compelling to face OTET at middle of his service would run
| counter to the constitutional philosophy in Art. 41 of the Constitution.

2. Declaration that no proceeding on the same subject matter has been_
previously instituted in this Hon'ble Court or any other Court, Authority -
or Tribunal.

THE MATTER OUT OF WHICH THIS WRIT PETITION ARISES
WAS NEVER BEFORE THIS HON’BLE COURT IN PRESENT FORM
OR ANY OTHER COURT, AUTHORITY OR TRIBUNAI. AS PER
INSTRUCTION,;
3. Facts of the Case:

MOST RESPECTFULLY SHEWETH:
3.1- That, the petitioner, presently Gana Sikshyak in the Primary

School, challenge the legality and validity of the act of the
STATE for not regularization of his post as Level-V Assistant

Teacher (Ex-Cadre) discriminately vis-a-vis for compelling him
to pass the Odisha Teacher Eligibility Test (hereinafter called
as “OTET”), though on similar footing other teachers are being
allowed to get all service and financial benefits as Assistant

Teacher. (Grade-V). Most of them are now at the verge of




‘retirements and lost their inspiration to face such type of

cO

-

- competitive Examination. This petitioner has well been

qualified and got teachers training from the Board of
Secondary Education; having more than 14 ycars' teaching
experience and discharging his duties and responsibilitics as
a primary school teacher. Now he has not been regularized and
going to be deprived of getting retirement benefits by the State.
The precious period of early life of the petitioner devoted in the

teaching services of the State Government are wholly wasted

- and he may be rendered ‘age barred’ for securing a job

elsewhere. It is indeed unfair to use him, ge'nér_ate hope and a

feeling. of security in him, attune his family to live within his

Ne

eamings and such behavior would be an affront to the concept

of job security and would run counter to the constitutional
philosophy, particularly the concept of right to work in Art. 41
of the Constitution. The spint and philosophy of the

. Constitution, which follows the employee who is serving on the

establishment - for long . 'spel"ls and have the requisite

'qua.liﬁcation‘s for the job, should not be thrown out but his

* services should be regularized. Therefore, the petitioner

3.2-

invokes the extraordinary jurisdiction, as the act of the state
being illegal, ultra vires and violative of fundamental rights as
guaranteed in Articles 14,19 and 21 of the Constitution of
India.

That the petitioner is a law abiding and peace-loving citizen of

“India. The cause of action as arises in this ¢ase is within the

territorial jurisdiction of this Hon’ble High Court.
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3.3- That it is respectfu'lly submitted that the scheme for Non-

3.4-

-

Formal Education was initiated vide the resolution No 33241-
XI1I/CE-78/89 EYS dtd 29.07.1989 of the Education & Youth
Services Department of Odisha. In the Ed.ucat.ion Guarantee
Scheme (hereinafter called as “EGS”) the Govt has
commitment to universalize primary education in the deprived
areas in a time bound and cost-effective manner. EGS Schools
are opened as a substitute of primary schools. The EGS

teacher is designated as Education Volunteer with a fixed

amount of monthly honorarium of Rs 1000/- . They are

engaged by the Zilla Parisad under Village Education
Committee formed for the local EGS School in the locality. Rs
469/- and Rs 500/- were provided per year for each EGS
school. Accordingly, the petitioner is being appointed in the
localities after facing a selection process. The scheme was
initiated in the year 1989. The EGS centers had been
functioned effectively in the academic year 1989-90. After
S/ 10 years the centres were not properly managed and closed.
Annexed hereto and marked as Annexure-1 is a copy of the
resolution No 33241-XIII/CE-78/89 EYS dtd 29.07.1989 of
the Education & Youth Services Department of Odisha for
appointment of EGS teachers and Annexure-2 is a copy of his
appointment order.

That, it is further humbly submitted that the Department of
School & Mass Education, Government of Odisha had taken
steps to regularize the EGS schools and the appointed

teachers. Most of the EGS volunteers had been disengaged or




1.5-

§2

facing disengagement presently. The noble Government of
Odisha had taken steps to rehabilitate the disengaged
Education Volunteers as Gana Sikshyaka under Sarba
Sikshya Abhijan. In the Govt RESOLUTION No 3358 / SME
Dt. 16.02.2008 thc Noble State Government had floated
/initiated the scheme. In accordance with the scheme this
petitioner had been rehabilitated as “Gana Sikshaka” in

different nearby schools. The appointment order was issued ,

‘by the orders of Zilla Parisad ‘with some cerfain terms and

.conditions. Annexed hereto and marked as Annexure-3 1S a

copy of the Govt RESOLUTION No 3358 / SME Dt. 16.02. 2008
about to rehabilitate of EGS teachers as Gana Sikshaka.

- That, as regards in the Scction 23 of the THE RIGHT OF CHILDREN TO

FREE AND COMPULSORY EDUCATION ACT, 2009 Qualifications for
appointment and terms and conditions of service of teachers are clarified as
"—(1) Any person possessing such minimum qualifications, as laid down

by an academic authonty, authorised by the Central Govcrnmeng by

- notific cauon shall be ehgxblc {or appoinument as a teacher. (2) Where a State

does not have adequate msutuuons oﬂ'cnng courses or training in teacher

. educauon, or teachers possessmg minimum qualifications as laid down

under sub-section (1).are not available in sufficient numbers, the Central
Governmenl may, 1f il deems necessary, by notificalion, relax the minimum
qualifications required for appointrnent as a teacher, for such period, not -
exceeding five years, as may be specified in that notification: Provided that
a teacher who, at the commencement of this Act, does not possess minimum
qualifications as laid down under sub-section (1), shall acquire such

minimum qualifications within a period of five years. (3) The salary and
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+ “allowances payable to, and the terms and conditions of service of, teachers

€2

shall be such as may be prescribed.”

- 3.6- That it is pertinent to submit that the petitioner is well

qualified getting a training for 2-year full time diploma
course, he has been well trained for the primary level teaching
i.,e. named as Diploma Course in Elementary Education
under the Board of Secondary Education, Odisha. It is a 4

semester course to prepare students to work in primary level

from class 1 to VIII i.e. equivalent to . C.T. He has eligibility

. to be appointed as a regular teacher in the primary schools

before coming THE RIGHT OF CHILDREN TO FREE AND
COMPULSORY EDUCATION ACT, 2009. As the Govt had not
appointed any primary school teachers in the year from 1989
to 2010, as they had been deprived of getting job elsewhere
as regular teachers like others. The Union Govt of India had
enforced Teachers Eligibility Test vide the Gazette of India
notification dtd 25.08.2010 and subsequently in 2012
Odisha Teacher Eligibility Test (OTET) had been enforced
VIDE Resolution No 14302 dtd 04.06.,2012. As the petitioner
has completed his 2-year training course under the Board of
Secondary Education, Odisha successfully and having
teaching experience since his appointment as Education
volunteer in the EGS schools, thereafter another competitive
exam like OTET is not required for him. On the same footing
other teachers are continuing without eligibility test,
therefore the OTET ought not to be applicable in case of the

petitioner for his regularization. Annexed hereto and marked
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as Annexure-4 _is a copy of his educational certificate

relating to teachers’ training.

3.7- That it is respectfully submitted that on 17.10.2013 by a

3.8-

Gazette Notification the ST & SC Development Noble State
Government of Odisha had béen pleased to notify the
guidelines for engagement of Sikshya Sahayak. To provide
free and compulsory education to every child of the age group
of 6 to 14 years the noble State Government of Odisha had
taken steps for appointment of Sikshya Sahayak, who would
be regularized as teachers. Therefore, the Govt had
prescribed for OTET and other eligibility critena in. the
appointments of primary school teachexls. ‘

That it is respectfully submitted that as and when the
téachers, who are serving before 2011, are nof facing the
OTET test and getting their job satisfaction; whereas the EGS
teachers on the same work burden with the same teaching

experience, being compelled to face the OTET discriminately.

"There is no difference in the teaching experience between the

regular teacher. CT qualified and 'Diploma-in E]ementéuy
Education Examination by the Board of Secondary
Education, but difference is that the EGS teachers were
getting very low salary than to the regular teachers. Most of
the EGS teachers are at the verge of retirement, therefore they
ought not to be deprived of to get a job satisfaction at the end
of their service. After age of 40 years one may not have spirit
to face a competitive or technical examination like OTET.

Therefore, the EGS teachers, presently rehabilitated Gana
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Sikshyaka ought to be exempted from OTET test as like as
the teachers working before the year 2011.

3.9- That it is further respectfully submitted that the precious

period of early life of the petitioner devoted in the teaching
services of the State Government is wholly wasted and he may
be rendered ‘age barred’ for securing a job elsewhere. It is
indeed unfair to use him, generate hope and a feeling of
security in him, attune his family to live within his earnings
and such behaviour would bfz an affront to the concept of job

security and would run counter to the constitutional

S

~ philosophy, particularly the concept of right to work in Art. -

3.10-

41 of the Constitution. The spirit and philosophy of the
Constitution, which follows the employee who is serving on
the establishment for long spells and have the requisite
qualifications for the job, should not be thrown out but his
services should be regularized.

That it is pertinent to submit that one petitioner under the
name and style as Odisha Vikash Parisad has filed a Public
Interest Litigation (W.P.(C) NO 4684 /2018) . In this PIL the
petitioner prays to quash the regularization /appointment of
Gana Sikshyakas as Level -V Assistant Teacher (Ex-Cadre)
pursuant to Notification No 17885/SME dated 18.09.2017,
so far, the appointment / regularization of GANA
SIKHSYAKAS who have not qualified OTET. While the
petitioner challenges the same, he has not taken the other
legal aspects into his averments. Lastly this Writ Petition was

dismissed as withdrawn.
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The notification No 14467-XIII-SME-AE-06/2016/SME dale
25.07.2016 and the notification No 25290-XII1I-SME-AE-06/2016/S &
ME dated 22.12.2016 issued by the Department of School and Mass
Education are statutorily came into the fo;ce. The Govermunent of Odisha
for appointment /fregularization of Gana Sikshyakas as Level-V Asst
Teachers (ex-cadre) for those Gana Sikshyakas who do not possess the
qualification of passing the OTET are not violating Sec 23 (1) of the Right
of Children to Free and Compulsory Education Act 2009 (hereinafter
called as “RTE Act 2009”.

The petitioner has got academic’ qualification and possessed special
teachers training by the Board of Secondary Education, Odisha vis-a-vis
he has been appointed as a teacher in different EGS schools before the
enforcing OTET in the year 2012. Therefore, his teaching experience till
the date of notification for the OTET ought not to be ignored. Annexed
hereto and marked as Annexure-S is one set copy of the notafication No
14467-X1I1-SME-AE-06/2016/SME dated 25.07.2016
That relaxion of any minimum qualification under Section 23 (2) of the
RTE Act by the Central Govemnment in case of this petitioner is not
required as he is observing his duties and responsibilities as an EGS
teacher before the notifications in the year 2016. The OTET guidelines
come into force vide Govt Notification No- 14302 dtd 04.06.2012, but this
petitioner is in the teaching job before the notification. Annexed hereto
and marked as Anncxure=6 is one set copy ot the Govt Notification No
14302 dtd 04.06.2012 for the OTET.

That in the noufication No 25290-XIII-SME-AE-06/2016/S & ME
dated 22.12.2016 the State Government has clarified that completed 8
years of regular and continuous engagement as Gana Sikhyakas would

be regularized, which is correct and no way vitiated. Annexed hereto and
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marked as Annexure-7 is one.set copy of the notification No 25Z50-
XINI-SME-AE-06/2016/S & ME dated 22.12.2016.

That it is also clarified in the notification that those do not pass the
OTET will not eligible for further annual increments after 31.03.2019.
There is no contradictory, but given opportunity to the teachers (Gana
Sikshyakas) who have served as such for more than 8 years in the
school. Therefore there is no illegalities in the State Government’s
Notifications in the year 2016.

That the petitioner has already been appointed before coming to
force the RTE Act, 2009. The teachers, who have been appointed before
2011 are being exefnptcd from the OTET test. As this petitioner is
continuing in the teaching job before the year 2011, so he ought be
exempted from the OTET test at par. _

That as the Gana Sikshyakas have been appointed by a proper selection
process before 2009 and continued more than ten years in the teaching
profession in the different primary schools, therefore this petitioner has
all eligibility to continue as a primary school teacher.

That some Gana Sikshyakas have been regularzed
without OTET, therefore not regularizing this petitioner
discriminately is challenged in this writ petition.

4. Grounds for relief with legal provision:
A) For that the State Govt Notification under Annexure-S and 7
are no way vitiated in accordance with Section 23(2) of RTE
Act, 20009.

S. Details of altemative remedics available and whether exhausted:
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The petitioners have no other equally efficacious adequate
alternative .remedy than to approach this Hon’ble High
Court under Article 226 and 227 of the Constitution of
India, 1950. ¢

6. Delay, if any, in filing the petition and explanation therefore:

There is no delay in filing this writ petition, as such issue
is in W.P.(C) No 4684/2018 pending before this Hon’ble
Court, where it was expected for early disposal, but
inadvertently it is delayed, so this petitioner prefers this writ
petition.

7. Synopsis and list of dates and events is attached separately

8. Relief prayed for:
PRAYER

In the above facts and circumstances this petitioner
therefore humbly prays that: -

i) Your lordships may graciously be pleased to issue
notices, call for the records and after hearing the
parties, may issue a writ of mandamus or a writ in
nature of mandamus or any other appropriate
writ/writs/ order/orders commanding to the Opposite
Party No-1 for regularization of petitioner’s service
(Gana Sikshyaka) in accordance with the Notifications
No 14467-XI11I-SME-AE-06/2016/SME dated
25.07.2016 and the Notification No 25290-XIII-SME-
AE-06/2016/S & MF dated 22.12.2016 issued by the
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Department of School and Mass Education, Govt o
Odisha, i.e. without any discrimination within a time
limit as your lordships deem fit and proper in the
interest of justice;
AND
May also be pleased to pass such other relief or reliefs
as this Hon’ble Court deems just and proper in the
facts and circumstances of the case.
And for which act of kindness this petitioner
as in duty bound shall pray forever.

9. Interim Order/Writ, if prayed for: Not required presently

1)

10.

] 1.Caveat;

Documents relied on:

The annexed documents are true photocopies of their
respective originals; the original documents are available
with the Opposite Parties.

That no notice of lodging a caveat by the opposite party is received.

12.Other Particulars:

Affidavit in support of the application, Certificate and

undertaking filed hereunder.

Cuttack

Date

By the petitioner through

(M. Umatant Sakoo)
ADVOCATE



com s
o
t A%y
T e’ Ty
A LT N
BRI A
.. . P

AFFIDAVIT
I, Rajib Lochan Mohanty aged about 40 years S/o Prahallad
Mohanty, AT-Kosakata, PO-Sampada, DIS-Nuagaon, Dist-
Nayagarh presently Ganasikhyak at Krushnaprasad Govt U.P.
School, AT-Krushnaprasad, PO-Sikrida, Dist-Nayagarch do hereby

solemnly affirm and state on oath as under:

1. That, [ am the petitioner in this casc;

2. That Para No-1 to 12 are under my instruction, grounds
taken herein are under legal advice of the Counsel appearing
in this case;

3. That the annexed documents are photo copies of their
respective originals.

4. That the facts stated above are true to the best of my
knowledge and belief.

Identified by aﬁ
i tosher TP

RaH

ADVOCATE DEPONENT
CERTIFICATE
Due to readily non-availability of cartridge paper the matter
is printed on thin paper. The averments rcad over and

explained to the deponent in vernacular, which he admits.

ADVOCATE
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2 The Gena Sikshynk will be

of

BRSO ?{ -
' ? , .Offfice Order
Office-Order No, _. /D,
1n pursuance of Govt. Order'No. 3368/SME, Drd. 18.02.2008 and Letter No. 2440/Es1/08, Dtd. 20.0).08 of
4D, OPEPA, Bhubmncswor SiKwSm. $20uitb LOChOw Mohoadd &
School

o
in

Sikshyak (Lo ta ke POP

w__ Block consequént upon closure of EGS scheme with the fotiowing terms ond conditions.

1. Such disengoged Educstion Volunteers who are having 10" qualification (HS.C. Examination) will have 1o
acquire +2 qualification within 8 period of 3 years [rom their engagcment s “Gana Sikshyak” to be considered
unimum qualification wifl'be sllowed to complete C.T.

eligible for C.T. Triining. Those who arc having +2 minip
Trainiog on 8 distance mode either through {ONOU or fiom the Directorate of TE& SCERT within 2 period of

3 years. And efter completion of C.T. Training the “Gana Sikshyak" will be cligible 10 gel consolidated
remuneration of Rs, 2000/- (rom the date of passing C.T. Training. '
2. The engsgement of Gana Sikshyek will be made on’ basis of annual contract, honorary and would be renewed
by the Zilla Parishad through the Collector-cum-Chicf Executive Officer of Zilla Parishad basing=or the o
positive certificale given by the Village Education Committce (VEC) sboul their aliendance and performance in
the scliool. [n case of the Zilla Parishad décides not to rencw the contract, appeals shall lie to the Siate Project
Dlrector, OPEPA. ] .
responsible for making cnrolment drive in the particular educotional institution,
bring the out of schaul children to the school, ossist the regular teachers in

check drop out mie of the students,
as would be entrusted by the Headmaster of the school from lime to time.

teaching works, besides other works

engagement with the 30days prior notice, if she /he violates the

-4. Tho Cana Sikshyak can be removed from the
conditions as stipulated in the engagement con

tract or considered unsuitable latier-on by the authorities or on

the besis of adverse report of the Village Ed
S. The Gana Sikshysk can ovail cosual leave o

ucation Committee (VEC).
f 12 days during one celender year. She /he shall not be entitled to

Meimno. No.

any other suthorized absence beyond sbove-mentioncd period. I she/he remains absent’ with permission and if
she/lie does not have authorized lcave st her/his credit, the proportionate amount from the consolidated

remuneration shall be deducted. Q
6. Any lady Qans Sikshyok who isiiaving]

for 3 months. . 4 .
Yk 53?.. 1 ;_lcm\inus with that of SSA Scheme, or other scheme 3s would be

3 than two surviving children will be entitled to avail maternity leave

7. The engagement of Gona Siksh
decided by Qovt. in future. RELE A
8. If documents submitted by the gzaddidate
stand cancelled. SR
9. Senivity of the candidate willQ
The Gana Shikshak Wi R

are detected to be fake / forged in future, then the .engagement will

By Order of the Collector-cum-CEQ
Zilta Parlshud, Nogup-sti—— ____

. So\ —
District Project Coordinutor
Sarva Shiksha Adliyan, Nayagurh

AN

2 812(%/ Esblms
Memo. No. #/ Dtd,. SYESREN

Copy to person cmm": el
necessary action. They are requéSIEE0 Sof

Sarva Shiksha Abhiyyu, Nuyugurh

[ &
Memo. No. /D N
Copy to all Block Resource Ctntre Coordinators / Sub-Inspector of Schools,

for Information & necessary action.

Block

g d — —
Addl, DPC cum D. I. of Schools
Sarva Shiksha Abhilyan, Nayugarh
#/ Dud.
Copy fo the District inspector of Schools, Nayagarh / Block Development Officer,

Block for information & necessary action.

—
—— LT —
———

‘. : S\ ~
Addl. DPC cum D. 1. of Schools
Survo Shikcla Abhivan Navuonrh
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- : GOVERNMENT OF ORISSA

DEPARTMENT OF SCHOOL & MASS EDUCATION
" BHUBANESWAR

No.3358 /SME, Dt.16.02.08

-RESOLUTION
For the purpose of univcrsahzaticn ol Eleinentary Educatinn. Education
Guarantee Schome (EGS), an integral part of Sarba Sikshya Abhijan (SSA). was
operationalised in Orissa from thé year 2001-02. Due o .9-graclition of E.G.S.
Centres 10 regular Schools and tor vasious reasons, the Education Volunteers
engaged in such E.C.S. Cenltivs have been disengaged and would be facing
disengagement in the above process.

Government after carelul consideration of the problems of the Educatior
Volumeers under the Education Guarantee Scheme, decided 1o 1ehabilitate
Education Volunteers in E.G.S. Centras who have been disengayed or. facing
disengagement under the Education Guaraniee Scheme on the following manner.

1. Such disengaged Education Volunteers will be rehabilitated as
“Gana Slkshyaka" under Sarba Siksh'ya Abhijan.

2. Such disengaged Education' Volunieers who are frained (Matric,
10" (H.S.C.)/+2 with C.T., B.AJB.SE) B.Com. with 8.Ed.) will be engaged
as Gana Slkshyaka with o consolidated remuneration of 135.2000/- per
month. Those who are untrained (Minimum qualification of Matric, 10

(H.S.C.E.)/+2) will be engaged with a consolidated remuneration of
Rs.1750/- per month.

3. Such disengaged Education Volunteers: who are having - 10"“
qualification (H.S.C. Exammahon) witl have to acqum. +2 gualltication
withln a period of 3 years from their engagement as "Gana Sikshiyaka” to

be consnderod eltglble for G.T. Tralnlng Thosn ‘who zre having +2
minimum qualitication will-be eilowed .. cumplete C.T.-Training on o i
distance mode either through IGNOU ar:érom- the Diracterate of TC &
SCERY within a periocl ol 3 years. And-aftar complation of C.T. Training

the “Gana Slkshyalka™ will be aligible to got consolldated remuneration

of Rs.2000/- from the date of passing C.T. Training.

WHOURNMEEGS Veulesea/EGS Resoiution (5% Fuas soc
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4. The engagement of Gana Slkshyak will be made on basls of annual
 cont- ct, honorary and would be renewed by the Zilla Parishad through
the Cullector-cum-Chief Executive Officer of Zilla Parishad basing on the
positive certiticate given by the Village Education Coinmittee (VEC)
about thelr attendance and performance in the school. In case of the
Zilla Parishad declded not to renew the contract, appeals shall lie to the
State Pro)ect Director, OPEPA.

5. The lGana Stkshyak will be engaged against tho existing created
vacancles of Sikshya Sahayaks and thelr consolidated remuneration etc.
will be borne out ot S.S.A. budgat. They will be engaged in the
Government Primary Schools.

6. The Gana Sikshyak will be responsible for making enrolment drive
in the particular educational Institution, check drop out rate of the
students, bring the out of school chlidren to the school, assist the
regular teachers In teaching work, besides other works as would be
entrusted by the Headmaster of the school from time to time.

7. An agreerment as may be proscribed by the Govl. between the C.E.0,
2ita Parishad-cum-Collector & Ganasiksﬁyak {s to be signed on stamped
paper. The State Project pirector. OPEPA will ifurnish the dratt copy of

|,i v,

agrooment to Govt. lor approval.

8. The Gana Sikshyal can be removed from the engagement within
the 30days prlor natice, if She fhe violates the conditlofis as stipulated in
the engagement contract or considered unsuitable fatteron by the
authorities or on the basis of the adverse report of the Village Education
Committee (VEC).

9. The Gana Sikshyak can avail casual leave of 12 days during one
calendar year. She/he shall not be entitled to any other authorised
absence beyond the above mentioned perlod. !{ She/he remains absent
with permisslon and If She/he does not have authorised leave at her /his
credit, the prﬁponlonate amount from the consolidated remuneration
shall be deducted.

BICUDMEZEQS Youlenen//BOS Resolubon §F Fiasidee * ‘ 2
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10. Any lady Gana Sikshyak who is having less than two surviving
children will be entitied to avail maternlty leave for 3 months.

1i. The Gana Slkshyak will continue 10 avail of the bencfits in the
process of selectlion for ongagement of Sikshya Sahayak as cxtended In
tHe Government in Séhool & Mass Education Department Office Order
No0.23845/SME d1.04.12.07.

12. The engagement of Gana Sikshyak Is Co-terminus with that of SSA
Scheme, or other scheme as would be decided by Govt.

13. This declsion will be glven effect to from the date of their.engagement us
“"Gana Slkshyaka".
By Ordcr of Governor

Sd/- (S.C.Patnaik)

’ ) Commlssioner-cum-Secretary to Govt.
emo No.3359/SME D1.16.02.08 - K )

Cupy furwarded fo tho Gazelle Celj in- charge, Crissa Gazells Coll, Clo
Commerce Department, Orissa Secrstariat, Qhubaneswar with a request to publish
the above Resolution in an extra ordinary issue of Orissa Gazelle and supply 500
(l,ve hundred) copies to this Depariment.

bd/-F.‘.P.Dds
Add|. Secretary to Govt.
Memo No.3360/SME D1.16.02.08 -
Copy lorwarded to ) Finance Deparlmenl / P&C Department for information and
npcessary action. ,
i Sd/-R.P.Das
Addi. Secretary to Govt.
Memo No.3361/SME D1.16.02.08
Copy forwarded 1o Panchayati Raj Depaitment / ST & SC Developmenl
Department for information and necessary action.
Sd/-A.P.Das
! oo P Adol Secreiary to Govt.
Memo No.3362/SME Dt.16.02.08
: Copy forwarded to D:reclor Elememary Sducation / J’D OPEPA / Director,
TE & SCERT, Orissa for information and necefsary acllon

f : ' Sd/-R.P.Das
Addl Secretary 1o Gowt.

Memo No.3363/SME D1.16.02.08

Cupy forwarded to all Collectors-cum-Chiel Fxpcuhvo Officers. Zilla Parighad
lgr informatlon and nacessary action.

Sdr-R.P.Das

) Ad‘dl. Scereiary to Gouvt.
Memo No.33G4/GME D1.16.02.08
Copy forwardcd 1o Section — 1 /117 V ; Vi /X0 XIV (1.egal Cefl)/Computer Cell
ﬁr information and necessary action.

—

Sd/-R.P.Das
Addl. Secretary 1o Covt.

3
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s [No. 14467-XIN-GME-AC-06/2016/5ME.)

SCHOOL & MASS EDUCATION DEPARTMENT
RESOLUTION
The 25th July, 2018

To examine the demands of Ganacikshyaks, a Ministerial Sub-committee was
conslituted under the Chairmanship ol Ho:'ble Minister, Finance and Public Enlaiprises
vide order No.17420/S&ME., dated the 21st August, 2015. On the basis of
recommondations of the said Ministerial Sub-Committee, Government after carelul
consideration have resolved the demands of Ganasikshyaks in the following manner:—

1.  Ganasikshyaks, who have +2/ Degree qualification with either C.T. / B.Ed. and
who have completed eight years of continuous and satisfactory engagement
will bé regularised as "Ciementary Level-V teachors™ in the year 201G-17 aiter
detail modalities on regularisation are worked oul by the Government in Scnool
and Mass Education Department

2. On rggularisalion as Elemenlary Level-V leacner , they wifl be entitied (o salary
in the Pay Scale of Rs.5,200-20,200/- with Grade Pay of Rs.2,200/- wilh D.A.
and other allowances as sidmissitle f-om time to time.

3. Ganasikshyaks having no requsisity academic quaiification of +2/Degree and
lraining qualification of eitherC.Y. or B.Ed. shall not be roguiarised as
Elementary Level-V teachars.

4. ~ Ganasikshyaks having no requisile scademic and training qualification shall
acqulre the required academic/training qualification by 31st March, 2018
positively. No lunhes refaxation shall be considered thereafter.

5. Ganasitshyaks who will not bc able to acquire the requisite academic and
training qualification by 31st March, 2018 shall be disengaged on 1st April,
2018.

6. The renewal of engagement of -Ganasikshyaks shall e on lhe basis of annual
conlract and renewed- by the Zilta- Parishacl through the Collector-cun-Chiet
Execuiive Officer of Zilla Parichad basing on the periormancs certilicate issusd
by the School Management .Commitiee {SMC) abaun 1hai: auendance and
leaching in the Schocl. In casarhz Zillz Parishad decides nol 1o renew the
ceniract, appsal shal be fie to'the S¥an Prajec! Dirgotor, OPEPA.

Ve
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The existing Ganasikshyaks may be continued against the existing vacancies
of Sikshya Sahayaks and their consolidated: ramuneration ete. shali be borne
out of SSA fund. They shall be engaged only in the Government Elementary
Schools.

The Ganasikshyaks shall be responsible for making enrciment
par'ticulat educational institution, checlc dropout rale of students, bring the oul
of School children o the Schoot and assist the ragular teachers in leaching
work besides other works as would be entrusted by the Headmasier ol the
School and Senior Olficers Irom School & Mass Education Depariment from
time 1o time. Their continuance depend on their performance indicalors.

An agroement betweon the C.€E.O., Zilla Parishad-cum-Collecior and
Ganasikshyaks shall be signed on the prescriped stamped paper.

The Ganasikshyaks chall be removed from he engagement afier 30 days of
prior notice, if she/he violates the conditions as siipulated in the engagement
contract or considered unsuitable by the authorities or on the basis of the
adverse report of School Waznagement Commiltee (SKAC) or sheths is
proceeded in criminal cases. In exceplional crimes like soxual harassment 1o
the students, they would be disrnissed with-immediate ellect.

The Ganasikshyaks may avail casual leave of 12 days during one czlendar
year. She/ne chall not be entitled :0 any other authosised absence beyend the
above mentioned period. it she/he remalns absent with permission and il
she/he does not have authorised leave at her/his credit, the proportionate
amount from the consolidaled remuneratian shall be deducted.

Unauthorised absence for -a continuous period of 1S days or more shall
automatically terminate his/her cngagement. Any unauthorised absence shall
be considered under 'no work.no pay’ principle, which may lead disconrinuance
of engagesnnt. :

Lady Ganasikshyak who is. having.less than two surviving children, may be
entitled 1o avail matetnily leave; as decided by Government, from lime to time.
The continuarce ol existing Ganasiistyyalic fo co-temunue with that of SSA
Scheme. BRI

This has been concurred in by Finance Deparment vide UOR No.51-SS-I
dated the 215! April, 2016. -

drive in tha

~ By Ordder of the Governor

RANJANA CHOPRA
Commmissioner-cum-Secrgtary 10 Government

P ; g —— ) o
Printed and published by the Direcle®,’Priinting, Staiionery arnd Pusficaion, Odisha, Cutteci-10
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&2 ANNEXURE-&'

GOVERNMENT OF ODISHA
DEPARTMENT OF SCIIOOL AND MASS EDUCATION

RESOLUTION

No. / ('/2 03\ /SME, Bhubaneswar, dated the (4_6 -7'"’\
N-SME (B3)-40/2012

Sub: Guidelines for conducting Teacher Eligibllity Test (TET).

The National Coundil of Teacher Education being the Academic Authority
has lald down the minimum qualifications for a person to be eligible for
appointment as Toacher in Classes [ to VIl vide Notification d.23.08.2010 and
Notification Dt.29.07.2011. As per the sald notifications one of the essential
qualifications for a parson 1o be eligibie for appointment as a teacher in any of
the schools referred to clause (n) of section-2 of the RTE Act is that he/she

should pass the Teacher Eligibility Test (TET) which will be conducted by the

appropriate Govemnmment in accordance with the gujdelines issued by the NCTE.

. Accordingly, the State Gowvt. have framed the following .guidennes for conducting

TET in the State:-
1. The Teacher Eligibliity Test shall be called "Odisha Teacher Eligibility
Test® (OTET). OTET shall bo conducted once in a year or as decided by

_ Govemment according 1o need.

2. The Board of Secondary Educaton has been designated as the
professional body for conducting OTET vide Notification No.8B835/SME
Dtd.02.04.2012. Detailed procedure for conducting OTET and instructlohs for
camrying out the examination shall be issued by the BSE, Odisha. The
application form for OTET shall also be prescribed by the Board of Secondary
Education, Odisha.

3. Appilcabliity

OTET Is applicable to all candidates who possess requisite amdemlc and
tralriing qualitications with requisite percentage of marks and to all candidates
pursuing the final year of the teather training courses before the date of




8> | &7
publication of advertisement for conducting OTET who aspire to become
teachers for Classes-| to VIl in the schools of the State Gowt., private aided
schools and private unaided schools In the State of Odisha. However, the
candidates intending to seek employment as teachers In private un-aided
schools shall also have the option of appearing at Central Teacher Eligibility
Test(CTET) conducted by Central Govt. through CBSE, if they so desire. The
candidates after being qualified in OTET can also apply for further improvement.

4.  Eligibility

(i) Persons having the following minimum qualifications shall be eligible for
appearing in OTET.
(a) Category-A
Higher Secondary (+2 or #ts equivalent) with at least 650% marks and 2-
year Diploma in Elementary Education (CT). '
OR
Higher Secondary (+2 or its equivalent) with at least 50% marks and 2-
year Diploma in Education (Special Education)
- OR
Gradustion and 2- year Diploma in Elementary Education/ 2- year Diploma

in Speclal Education.

(b) Category-B

Graduation with at least 50% marks and 1- year Bachelor In Education (8. Ed.).
OR

Graduation with 50% marks and 1- year B.Ed.(Special Education)
OR

Higher Secondary (+2 or its equivalent) with at least 50% marks and

4 -year BA. Ed/ B.Sc.Ed.

Provided that relaxation of 5% In minimum qualifying marks in +2 or

graduation level, as the case may be, shall be aliowed to the candidates

belonging to SC, ST, OBC / SEBC category.

HP/ CADocunmts and Semiagiuacr\My Documents\Revised Guidetine ko TET (Final)doc 2
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Provided further that candidates having minimum marks in +2 or

graduation level, as the case may be, prescribed at the time of admission in

teacher education courses shall also eligible to appear in OTET.

(ii)

(1ii)

0}

(il)
(i

(iv)

\)

© o (vl)

(vil)

Percons who are pursuing (final year) any of the teacher education
courses (recognized by the NCTE or by the RCI, as the case may be)
specified above in both the categories.

Persons declared eligible by the State Govt. / NCTE/ Govt. of India from
time to time.

Examination Paper

There shall be two papers of the OTET viz -Paper-| and Paper-l.l.

Persons having qualification or pursuing (final year) any of the Diploma in
Education Coursaes have to appear in only Paper-| of the Examination.
Persons having qualification or pursuing (final year) any of the Degree in
Education Courses have to appear in only Paper-Il of the Examination.

 Eligibility for appearing in examination papers for persons covered under

Para-4(iil) will be notified by the Govt. after declaration of thelr eligibility.
The duration of the test in each papar shall be 1 % hours.

All questions will be Multiple Choice Question (MCQ), each carrying one

mark with four altematives out of which one answer Is correct.

The qulesﬂon papers in non-language subjects shall be bi-lingual Le.in
Odla and English.

Following languages shall be offared in Lenguage -l

' Odia, Hindl, Telugu, Urdu, Bengali.

The candidate has to choose any one of these I"énguages for Language-—!

- subject.

Language -l subject shall be English for all candidates.
There shall be no negat!ve marking. )

Qualifying marks of OTET Examination i _
The minimum pass mark in each paper is 60%. A person securing 60% or

more in a paper shall be considered OTET pass. In case of SC,ST,PH,
OBC/SEBC candidates, the minimum pass mark shail be 50%.

* HP/ CADocuments and Scttings\useAMy Do ARcvised Guldellno for TET (Final).doc . 3
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- 7.  issue of Certificate '

~ Successful candidates shall be awarded an OTET Certificate by BSE(O).

The Certificate shall contain the name and address of the candidate, date of

' birth, registration number, year/month of award of certificate & marks obtained in

paper(s). The certificate shall be electronically generated with adequate security
features. '

8. Validity of OTET Certificate

The validity period of OTET qualifying certificate /mark sheet shall be for a
minimum period of 7 years from the date of OTET examination subject to
futfiliment of all other eligibility conditions of appointment as may be imposed-by
the appointing authority from time to time.

9. There shall be no restriction on the number of attempts a person can take
for acquiring a OTET Certificate. A person who has qualified OTET may also
appear again for improving his/her score.

| . 10. The weightage of OTET scores in the recruitment process shall be as
decided by Govemment from time o time.

11. Qualifying the OTET woukd not confer a right on any pereon for
- recrultment/employment as it is only one of the eligibility criteria for appointment.
The eligibility shall finally be verified by the concerned recruiting agency/
appointing authority.

12. Conduct of OTET Examination

The examination shall be conducted by Board of Secondary Education,
Odisha. Detailed guidellnes for conduct of examination including selection of
Canters of Examination, format of Application Forms, fee structure, valuation of
answer sheets, declaration of resutts, issue of mark sheets and certificate etc.
shall be framed by the Board of Secondary Education, Odisha.

HP/ C:A\Documends and Sciigr\user\My Docoments\R evisad Ouideine foc TET (Fual) doc 4
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All dlspulco pertammg to the mndud of OTET Examination shall be subject 1o
jurisdiction of BSE (O).

13.  The detailed syllabus tor both the papers of OTET shall be prepared by
the Directorate of T.E & SCERT, Odisha strictly in conformity with the structure

- and content prescribed by the NCTE In this regard. The syllabus shall be made

available on the nffical websrte of TE & SCERT, BSE (O) and S&ME,
Department.

14. The BSE, Odisha shall accept the syllabus prepared by the T.E & SCERT.
The naturo and the standard of the questions of OTET shall be as per the

- guidelines issued by the NCTE in this régard.

. 15. The Director, TE & SCERT shall be the Nodal Officer for the purpese of

]

Ordered that this Resolution will be published In an extraordinary
issue of Orissa Gazette.

Ry Order of the Governor,

Principal Setretary to Govt.

Mamo No_ /Y 202 /SME, Date._Y—6 ~/ [

Copy forwarded to the Guzetté Cell in-chaige, Orisaa Gazette Coll, co

Commerce Department, Orissa Secretariat, Bhubaneswar with a request to
publish the above Resoiution in an éxtra ordinary issue of Orissa Gazette and
supply 500 (five hundred) copies 1o this Department

Add!. Secretary tb Govt.

HP/ C:\Documenas and Sctungs\nserMy Doosncot\Revised Guideline for TEY (Final doc ’ 8
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EXTRAORDINARY
PUBLISHED BY AUTHORITY
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No., 2391, CUTTACK, SATURDAY, DECEMBER 24, 2016/PAUSA 3,1938

SCHOOL & MASS EDUCATION DEPARTMENT
NOTIFICATION
The 22nd Dacember, 2016

Sub: Modalltles for regularization of Gana Sikshyaks.

No.25290-XI1I-SME-AE-06/2016/S&ME.— Alter careful consideration of the
recommendations ol the Ministerial Sub-Cemmittee constituted vide Order No.
174R0/SME., dated the 21st Augusi, 2015 under the Chairmanship of Hon'ble Minister,
Fipalxnce, Public Enterprises and H & F W, Government have been pleased to formulate
the ifollowing modalilies for fegularisation of Gana Sikshyaks pursuant to Resolution
No.14467/SME., dated the 25th July, 2018.

1. The Gana Sikshyaks who have completed 8 years of regular and continucus

= —

engagement and have possessed educational and training gualification as mentioned at
Para. {2) below will be regularized as Level-V Assisiant Teacher (er-cadre) equivalent to
Level-V teacher of Elementary cadre.

2. For regularization as Level-V Assistant Teacher (ex-cadre), a Gana Sikshyak : !
musl be possessing educational and training qualification as given below:—

(a) (i) Higher Secondary (+2 or ils equivalent) and 2 year Diploma in Elementary
Education (C.T.) or Higher Secondary (+2 or ils equivalent) and 2 year
Dipioma in Educalion (Special Education); or Graduate in Ans/ Science
and 2 year Diploma in Elemenlary Education or Graduate in Arls/ Science
and 2 year Diploma in Education (Special Education); and musi have Odia

as M.L.L. up to Class-VIl or pass in Odia language lest equivalent to M.E.
‘standard conducted, or declared cquivalent, by BSE (Odishal; or

(i7) Graduation in Arts/ Science and 1 year Bacnelor in Sducation (B.Ed.) or
Graduation in Arts/ Sciencs and 1 year B. Ed. (Special Educatior); or

Higher Secondary (+2 or its cqguivalent) ard 4 years Bachelor in
R -
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Elementary Education or Higher Secondary (+2 o its equivalent) and 4
years B.A./B.Sc. Ed. or B.A. Ed./ 8.Sc. Ed., and must have Odia as M.L.L.
up lo Class-X or pass in Odia language lest equivalént to Xth standard
.conducted, or declared equivalent, by BSE (Odizha).

(b) Such Gana Sikshyak is required to pass OTET within 31st March, 2019 if he
has not passed OTET earlier. lf she! he does not pass the OTET by such
date, she / he will nol be eligible to get any furlter increment after
31st March, 2019,

Explanation:—

(i) For the purpose of equivalency of Higher Secondary (+2), examinations
_conducled by the institutions declared equivalent by the Council of
Higher Secondary Education, Qdisha shall be considered.

(i) For the purpose of equivalency of 2 years Diploma in Elementary
Education, examinations conducted by ‘?.he institfutions  declared
equivalent by the Board of Sacondary Education, Odisha shall be
considered, T -

(iii) For .the purpose of 2 years Diploma in Education (Special Education) /
one year B.Ed. (Special Eduzation), a course recognized by lhe
Rehabilitation Council of India (RCI) shall be considered.

(iv) For the purpose of Degree in Teacher Education (B.Ed.), B.Ed. Degree
of other Universities declared equivalent with corresponding degree of
the Universities of Odisha and a course recognized by the NCTE shall be
considered. .

3. He/ She must not have received any adverse remark from Competent Authority
during the period of his / her engagement as Gana Sikshyak and the School Managing

Committee (SMC) must have given a2 gend Cariificate eboul regular attendance and
satisfactory teaching.

Fre sy

4. [The regularization of (Gana Sikshyakas in each District will be made on the basic

of selection by & commitiee comprising of the following officers of the concerned District.
g

B

7 34
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(1) Collector-cum-Chiet Executive Olficer,. ~ . Chairman
- . Zilla Parishad of the District. ' '
(2) Dist. Project Co-o:dinator, h . Member
Sarva Sikshya Abhiyan of the District.
(3) Dist. Educa;ion Ollicer * - Member-Convener
(4) Dist. Waeilare Oflicer - Member
(5) Block Education Officer of the - Member

Concerned Block.

5. The Selection Committea shall verily all original certilicates and mark sheets of
their educational qualification and training qualification, Residential Cerificate, Caste
Certilicate {in case of S.C., S.T. & SEBC) and Disability Certificate (in case of Person with
Disability Gana Sikshyaks) prior to regularization of the services ol eligible Gana

Sikshyakas. if the Certificates, Mark Sheets & othe- documents SO produced by the Gana
Sikshyak al the time of verilication is/are lound rol genuina, necessary aclion may be
taken 1o dis-engage the Gana Sikshyalk followed by initiavon of criminal proceedings
against him/ her. '

6. The Seleclion Committee shall also verily whether prios pesmission has been
obtained by the Gana Sikshyak concerned for acquiring higher qualification/training
qualification, while in service, either as a Collegiate o.( Non-collsgiale candidate. It a Gana
Sikshyak has acquired such qualilicalion as a Collegiate candidate, due verilicalion may
be made whether he / she had availed leave lor the purpose from the Competent Authority
and such leave shall not be taken inlo consideration for computing 3 (eight) years of
service. ’

7. Gana Sikshyak, against whom any cimins) case ic pending finalization, shall ot

be cligible to be regularized.

rer

8. He / She shall produce @ Medical Certilicate issued sy 2 physiclan not below the
rank ol an Asst. Surgeon cerlifying histher fitness 1o pesfaem duly prior 10 his/her
regularization.

9. An unQertaking, having not more than one spouse living, must be keplt from each
Gana Sikshyak prior to his / her regularization, unless it is required under any cusiom or
personal law.

S MW e vy ERETED o ST e ere
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10. The seniorty list shall be ‘prepared by the Selection Commiitee ol the district
taing in 10 consideration the year of acquiring ol traning qualilication by tho Gana
Sikshyak with due regard to his / her date of joining in the concerned District. If the date ol
10|hmg will be same in the case of more than one such Gana Sikshyaks, then their

sqmorny will be maintained according to the serictity of their date ol kirth.

i 11. The Odisha Reservation of Vacancizs (in posic and services lor ST & SC)
A¢l 1975 along with the rules made thereunder and OCS (Reservation ol Vacanciss lor
\A{omen in Public Services) Rules, 1984 and such olher pririciples ol ieservalion as
prlescnbed by the State Government, from lime to time, shall be followed al the time ol
rggularization ot Gana Sikshyaks as Level-V Assistant Taachiers {ex-C&cre).

12, The Gana Sikshyaks so regularized will be placed under the scheme of Saiva
S|kshya Abhiyan on deputation basis and the essential deductions for relevant pensionary
bpnefits (employer’s share) shall be borne by the Stale Government.

By Qrde- of the Govornor

: . RANJANA SHOPRA
I ' _ Corranissioner-cun-Seciretary 10 Governmerit

R %
: i * District EadRahion Officer
i Nayagarh.

+ Pnnied a_nd published by the Direclor, Printing, Stationery and Publication, Odisha. Cutiack-10
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IN THE HIGH COURT OF ORISSA: CUTTACK

'W.P. (C) No 7541 of 2022

Rajib Lochan Mohanty ... ... Petitioner
Versus

State of Odisha & others ... ... ... Opposite Parties

ADDITIONAL AFFIDAVIT BY THE PETITIONER

I, Rajib Lochan Mohanty aged about 40 years S/o Prahallad
Mohanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist
Nayagarh, presentluy Gana Sikshyak at Krushnaprasad Govt
U.P. School, AT-Krushnaprasad, PO-Sikrida, Dist-Nayagarh do
bereby solemnly affirm and state on oath as follows:

1. That I am the petitioner in this case.

2. That, 1 have requisite qualifications to be an Assistant
Teacher in accordance with the Govt Notification No 25290-
XIII-SME-AE-06/2016/S&ME dated 22.12.2016, therefore I
am entitled for regularization as Level-V Assistant Teacher
(ex-cadre) equivalent to Level-V teacher of Elementary Cadre.
Though some of Gana Sikshyaks have been regularized, but I
have been discriminated without any valid reason. Annexed
hereto and marked as Annexure-8 series are copies of the

regularization of services of some of the Gana Sikshyak in

~ District E@é&n Officer

Navanarn,
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accordance with the notification No 25290-XIII-SME-AE-
06/2016/S & ME dated 22.12.201

. That I have been discriminated in the regularization, though
the representations are filed from time to time. Annexed
hereto and marked as Annexure-9 is onc set copy of the last
representation.

. That the enclosed/annexed docuwments are photo copies of their
respective originals.

. That the facts stated above are all true to the best of my
knowledge and belief; I have not suppressed any material
facts within my due knowledge.

Identified by

DEPONENT
(N, Unmaaat Sakoo)

ADVOCATE
Cuttack 4437313631

Date

CERTIFICATE

Due to readily not availability of cartridge papers this matter is printed on
legal size thin papers and further it is certified that the contents of the
petition have been explained to thc dcponent-petitioner in vernacular,
which he admits as true.

ADVOCATE
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OFFICE OF THE DISTRICT EDUCATION OFFICER, KALAHANDI, BHAWA
OFFICE ORDER
Dated Bhawanipatna the 9™ February 2018

No. 925/Pursuant to Resolution No. 14476/SME/Dt. 25" July, 20186, N¥fication No.
25290/SME-XII-SME-AE-06/2016/Dt. 22.12.2016 of S & ME Department communicated vide
Memo No. 23047/Dt. 30.12.2016 of Directorate of Elementary Education, Odisha,
Corrigendum No. 24597/ Dt. 15.12.2017 S & ME Department communicated in Directorate
Elementary Education Odisha Memo No. 25445/ Dt. 20.12.2017, Letter No. 24968/Dt.
15.12.2017 of S & ME Department communicated in Directorate Elementary Education,
Odisha Memo No. 25444/ Dt. 20.12.2017 and subsequent clarification issued in letter No.
17960/Dt. 20.09.2017 & No. 18240/0t. 23.09.2017 of S & ME Department and on approval &
recommendation of District Selection Committee vide its resolution dated 26.10.2017 the
following GanaShikhyaka of Kalahandi District as per enclosed statement being found efigible
after completion of 8(eight) years engagement and without prejudice of the claims of others
are hereby provisionally appointed in histher present school as mentioned against his/her
name as Level-V Asst Teacher (Ex. Cadre) w.e.f. 01.03.2017 in the corresponding scale of
pay of Rs. 5200-20200 with G.P. Rs. 2200/-(Pre revised) with salary at Cell-1 Level-6 of the
Pay Matrix of ORSP Rules 2017 & other allowance as admissible under Rules from time to

time.
S| No. Name of the GS Category Name of the School Block

1 gﬁgg%BAHAN OBC | SANPODDAGUDA PS KOKSARA
CHAKRADHAR KOKSARA

2 | gaReh ST | KHUNTIA UGHS

3 TCHUNILALNIAL SC | BABEKOKA PS KOKSARA

4 | DHANIKAM TANDI SC | DHUBENCHANCHARA PS KOKSARA

5 | DURYODHAN NAIK | OBC-PH | KACHHARAPADA NPS KOKSARA

6 SE'S:NTA KUMAR | 5pc | MAHAJANGUDA PS KOKSARA

7 TJAYDHAR BAG SC | PITADASPUR PS KOKSARA

8 #/’SQIL KISHOR ST | COLONYPADA PS KOKSARA
KANTHA PRASAD KOKSARA

9 | A SC | MALPADA PS

10 m"jﬁiESWAR ST | SINDHIBHATAPADA PS KOKSARA
KRUPASINDHU KOKSARA

11| Sl sc | TEMRA NUPS

72 T KULAMANI BARIK OBC | PATRABASA PS KOKSARA

13 TKULAMAN! SAHU OBC | GHADAGUDA PS KOKSARA

14 | KUNJESWAR POTA | ST | MALPADA NPS KOKSARA
CATAMANI KOKSARA

15 | A AT SC | CHIJAMUNDA PUPS

16 %g:” KUMAR ST | BANJIBAHAL PS KOKSARA

17 TLAXMAN KUMAR 0BC | NAGPADA PS KOKSARA

Arrese.s
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MADHAB KOKSARA
18 | O ST | KARLAKOTIAPADA NPS
19 mfgfov‘w 0BC | KANDABUTURA PUPS KOKSARA
30" | MURUDHAR MAJHI | OBC-PH | BADPADA PS KOKSARA
31| NAKULA PUHARI OBC | TALAGAON PUPS KOKSARA
22 | NARASINGANAIK | OBC | NUAPADA NPS KOKSARA
23 | NUAKHAI SUNANI SC_ | OLAMA PUPS KOKSARA
24 m'jgl"’ANAN ST | SIRUGUDA UPS KOKSARA
25 T PREMLAL SAHU | OBC-PH | BRALUPADANPS. KOKSARA

PUSPALATA KOKSARA
2 |RuSPAL SC | SUNAMAL PS

RANJEET KUMAR KOKSARA
27 | REMEET GEN | BADKENDUGUDA UPS
28 | RIKHIRAM ROUT 5BC TAINLY PS KOKSARA
29 | SANATAN PANDA | GEN | KUMUDAMUNDA PS KOKSARA
30 | BHIMSEN PUNI OBC | CHLIPAMAL PUPS KOKSARA
31 | KEDAR DHARUA ST | DALGUMA PS KOKSARA
32 [ SABITA MAJHI OBC | SARGIGUDA PS KOKSARA

The appointment is purely temporary and will be terminated at any time without assigning any

reason thereof and on the following conditionalities.

1. The pay, DA HRA & othe; allowances to be met under the scheme

SarvaShikshaAbhiyan.

~ 2. The posts so created are purely temporary and under the administrative control of
Director, Elementary Education. This post will be abolished automatically after the
retired/resigned from the services / death of the incumbent.

3. He/She will work under the Headmaster/ Headmistress of the school to which he/she is
appointed and will perform the duties as will be entrusted upon him/her by the concerned
Headmaster of the school.

4. He/She may be assigned upon any other work by the District Education Officer/ Block
Education Officer/ District Project Coordinator, RTE, SSA or other authorities under.the
Govt. in School and Mass Education Department, Odisha from time to time.

5. He/She must maintain regularity and punctuality in attending the school and classes.
He/She shall perform all such other duties as assigned to him/her by the competent .
authority as and when required.

His/Her appointment is without prejudice to the claims of others.

8. The date of joining in the post of Level-V AsstTeacher(Ex-Cadre) shall be reckoned as the

first appointment to the service with regard to service benefit.

9. He/She will be probation for a period of two years from the date of joining.

st

ndt
v =& ~yhion Officer
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a) If the appointment itself is found to the iregular or violation of rel

Rules,Resolutions, Guidelines issued. Fo
b) If any fraudulent testimonials submitted by the incumbent is detected in future and

he/she is criminally proceeded against.

c) If he/she declines to accept the offer of appointment.
The joining report shall be accepted subject to the production / verification of the

following documents / certificates in original along with two sets of Xerox copy and self attested

copies before the Headmaster/Headmistress concerned.

a)

b)
c)

d}
e)

f

9)
h)

All original and Xerox attested copies of pass certificate in support of histher
academic qualification.

Two character certificate from two Gazetted Officer, Group-A or B.

Medical Certificate from registered Medical Practitioner not below the rank of Asst.
Surgeon certifying his/her fitness to perform duty.

Attestation form duly filled in.

Two passport size photograph duly self attested.

An undertaking having not more than one spouse living, must be kept from each
Levei-V Asst Teacher (ex-cadre) unless it is required under any custom of personat
law.

Undertaking regarding genuineness of certificate.

Qath of allegiance to the constitution of India duly filled in.

Sd/-
District Education Officer
Kalahandi

Memo No__ 92 € Date 09.02.20/%§

1) Copy to person concerned for information and guidance.
2) Copy to the Headmaster/ Headmistress concerned for information and

necessary action. He/She is requested to intimate the date of joining of the
Level-V Asst. Teacher(ex-cadre) to this office in time.

3) Copy to Primary Establishment Section of this office/ Copy to Guard File for
information.

4) Copy forwarded to Block Education Officers concerned for information and

necessary action.

465 W Sd/-
Al o f District Education Officer
ys Kalahandi
s oinct ‘fzucahon Offices

Nayoagarh.




MemoNo 923 Date ¢7-02.20/§

Copy forwarded to the District Project Coordinator, RTE-SSA, Kalahandi for
kind information and necessary action.

Sd/-
District Education Officer
Kalahandi-

Memo No ng Date ©F .00 Za/y

Copy submitted to the Collector & Chairman, Screening Committee, Kalahandi for
favour of kind inforination and-necessary action.

Sd/-
District Education Officer
Kalahandi

Memo No__ G 29 Date 0F 0l-20/¢

Copy submitted to the Director, Elementary Education/ State Project Director,
OPEPA, Bhubaneswart for favour of kind information and necessary action.

) Sd/-
P 224 District Education Officer

_ Kalahandi

Jo*

Nistrict Education Officet

Mavarsarh.
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DISTRICT EDUCATION OFFICE, NAYAGARH
- Office crder No 24 - /DATE__OA.0/- /&

In pursuance f Notification o, 25290/ SME-XIlI-SME-AE-06/2016 dt. 22.12.2016 of 5 &
ME Deportment communicored vide Memc No. 23047 dt. 30.12.2016 of Directorate of Elementary
Educotion, Odisho ond Resol ition No. 14467 / SME -Xili-SME-AE-06/2016 ot 25.07.2016, Letter No.
24968/ SME doted 15.12 2017 communical 20 vide Memo No. 25444 doted 20.12.2017 by Director,
Elementary Education, Odi‘ho, B8hubanes vor ond Letter No. 24963/ SME doted 15.12.2017
communicoted vide Memo No. 25446 dote 20 12.2017 by Director, Elementory Education, Odisho,
8huboneswar ond on recorwmendotions of District Selection Committee vide its resolution dated
05.08.2017 ond In portia! modificotion of this office order No 6071 Dated 23.10.2017 towords
regulorization of Gono Shikl soko os Level-\ Asst. Teacher{ex-codre) by concellotion of this office order
with the reoson noted there n in the revised instruction of Govt. in S & ME Department, Odisha, the
following Gana Shikhykas «f Odagaon Bi-xck ore hereby appointed provisionolly os lLevel-V, Asst.
Teacher(ex-codre) ogoinst the post creoted wide letter No. 17864/ SME PTI-SME-MSSA-MSSAL-
0056/2017 dt. 18.09.2017 o” Schaol and Mass Educotion Deportment communicated vide memo No.
17292 dt. 20.09.2017 of Director, Elementar » Educotion, Odisha in the scole of pay of Rs. 5200-20200/-
with G.P. Rs. 2200/- with other allowar.ces os odmissible under rules from time to time w.e./.
01.03.2017.

Further, Government have ..Isc deleted the point No. 11 of S & ME Deptt. Notificotion
No. 25290, dtd. 22.12 2016 Ind applicobilit s of ORV Act and other principles of reservotion hove been
relaxed for requinrirotion of 3ono Shikhyake s as Level-V Assistont Teocher(Ex-Codre)

Si. Nanse o! the Level-V Asst Name of the School

No. Teacer(ex-cadre)

1 ALOX KUMAR ETHI GOLAGAON UGMES

2 ANUCHHKAYA ‘RANDHAN BIRAJAI PS

3 | ARUN KUMAF MOHARANA DIMISAR PS

4q ASHOK XUM2 t NAIK BITALAGADIA PS

S ASHOK KUMA 't MAHAPATRA LA.-C NYPS P.MANAPUR

6 ASHOKA KUM 3R JENA KESIIAPANIA NUPS
| 7 BALABHADR/ NAHAK COVT.[ME) GODIPADA

8 BANOITA KU 4ARI SAHOOQ COVY UUME PANCUIRIDA
9 BASANTA K1) 1AR BEHERA PANCHIRIDA UCMES

10 | BHAGYALAT. BIOLA SIXHARPUR (R) PS

com— - 4

11 BHANUMATI JEI SIKHARAPUR APS

12 | BIOVADIAR .ANVO KOMAND NUPS

13 | BYAYA KUM \R DALABEHERA TOUISARI PPS

14 BIJAYA KUNM (R FANDA 1 DIMISAR UPS

— U |
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15 | BIJAYA KUMAR "EMERA SALIAJHARI PPS
16 | BIPIN XUMAR S VAIN BADAKUTUNI PUPS
17 | BISHNU PRASAl MISHRA BHALIADIN! NUPS
18 | BISWANATHA DALABEHERA MAINSICOTHAPALL! PPS
19 | DAMAYANT( P/ fRA DHANRUYAPUR PPS
20 | DASARATHI (LK DARASAHI UG HIGHSCHODL
2i | DASARATRI FRA YHAN DANTHAPUR UC UPS
22 | DILLIP XUMAR Bb!SHOI LANDABADY PS
23 | DUKHISHYAM Pt ADHAN JIANATA NUPS KORAPITHA
— P —
24 | GAGAN BIHAR? " RIPATHY BADAKUTUNI PUPS
2S | GANGADHAR DA . CENTER PS KURALA
26 | GIRIJA SANKAR [ RADHAN KURUMUNDALL PUPS
27 | GITANJALI DASH BAUNSIA PS
28 | grran)aLl nevi MAJHIAKHANDA PUPS
29 | GITANJAL) PATT NAYAK JHADASAHI UG HS
30 | GOURANGA 5\wWi N PAMIOMANDAR PUPS
31 | COURANGA S'RAI AN KHANGARAPALLI PS
- []

32 | HEMANTA KUMA tDAS HANUMANTIA PUPS
33 | INDRAMANI NAN \K BALISINSA PUPS
34 | JACANNATI{ HAR K K PALLI DPALLI PPS
35 | JALANDHAR BEHK:=RA UCHHAUA NUPS ARADA
36 | JAYADEB SAHOO KUNUMUNDALI PUPS ]
37 | JAYAKRISHNA PR \DHAN GANGADHAR UPS CHADAYAPALLS
30 | IAYANTCE NAYAL GOTISAHL #S )
39 | IAYANTI CAROG COVT 1N DDAGADN
40 | IRILIDALA DAS GOVT 1IGM DANDOR
41 | YOTSNARANISAF \NCI SIKHARPUR A PS
42 | KANDUR) CHARA!. [ENA LOVIPALL) PS
43 | KANHLI CHARAN MISHRA BIHAGABATIPHASAD PPy
A4 | KESHABA CHANL G\ MAHARANA UIMISAS. JPIME)SCHOO ;

' - - —— . )
o5 | KRUSHNA CHANI %A ALATIA KOMANDA HARHANSAHI PPS i
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47 LAXMI DIIAIL PR DHAN KURADHIGHASA PPS
40 LAXMIDHAR PA.XARAY KOMANDA(B) PUPS
| a9 | LAXMINARYAN ¢ \RANCS DARANGI P§
50 LILYMA KUMARI (ENA PATHARA PPS
51 | MAHADEV MAlH » GOCHHA PS
82 MAHENDRA PAl DA MAGCARBANOHA PUPS
s3 MAMATA KUMAL 1 DEVI GUANDA UGHS
s¢ | MANIU DALA NA “aK AMBARAPUR PUPS
55 | MANJU LATA SAI 00 NATHIAPALLI PUPS
56 | MANJULATA DE - MAGARBANDHA PUPS ‘
57 | MINADE 8.A.CO.0P ANCISINGHI
S8 | MINAKSMI DF) KOMANDA [A) PUPS
$9 | MURALI DHAR P ADHAN BINAYAKPUR NUPS
60 NARAYAN SAitU KURAL UPS
(61 | NIROINALINIHO ‘A NANDIGHORE UGME
62 | NIRUPAMA DEI | covr Me copiPaDA
63 | NIRUPAMA BISW AL PANDERIPADA PUPS
69 | PABITRA CHAND A PRUSTY BANTHAPUR UGUPS
65 | PANU CHARANA SAHOO DIMISAR PS
66 | PANUCHARAN I'. TRA X K.Palli O Pall
87 PARAMANANDA sWAIN MAGARBANUHA PUPS
[X:) PRADIP KUMAR MAHAPATRA BANAMAL) UPMES SIKHIARPUR
: 89 | PRADIPTA KUMZ 1 MISHRA AL NUPS P.MANAPUN
70 | PRAFULLA KUM..R MOHAPATRA BHALIADIHI NUPS
:L 71 | PRAMOD KUMAF ROUT JHADASAKI UGHS
1
72 | PRATAPA KUMA" BEHERA BUDHABUDHIANS PS
73 | PRATIVA TRIPAY Y SUNAMUNHI NUPS |
—
76 | PRAVAKAR PAT ANAIK DAYANIHARI PUPS !
75 | PRAVAT KUMAR BARADA | COLAGAON uGME
76 | PREMANANDA T 1TRA | saBiDEIPUR PRS
77 | PREMANANDA B HERA : 'UDAYAPUR $UPS
78 | PURNA CHANDR \ SAHOO KURUDANCA PS
79 | PUSPANIALLI OT « | KOTARANGA PS

-
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RARINARAYAN \ISHRA MAKARPADA CPPS
8) | RABINDRA NAT 1A PATRA PETAPAI..:I-PPS .
82 | RADMAGOBIND. NAYAK GOVT UG HIGHSCHOOL ROMIBANK
83 | RAJENDRA KUM \R PRADHAN CINTNASAHL PUPS
" 8o | RAMESH ClHAN' RA MOHAPATRY RAGHUNATHPUR COV® UGME
85 | RAMESIH LHANL RA MAHANTY AC NODAL I.MANAPUY
86 | RANJITA PRADIAN | NENURUNAGAR PPs _
87 | RANJUBALA BE:IERA SIKHARPUR (B) P§
8o ru\su.n':. ‘r;.;r:/ ™y GOVT ME GUDIPADA
89 | RASMITA SANO! CHEMEDS NUPS
90 | RFTA PANDA KADALIBANDHA PPS
91 | RINA PRADHAN . MACARBANLHA PUPS
92 | SANJUBALA DEI KAITHAPALL! PS
93 | SANJUKTA DE SOLAPATA NUPS
94 | SANKARSAN KM \NDE! B N NUPS SAKER)
95 | SANTILATA SA 100 BADAKUTUNI PUPS
96 | SANTOSH KUM: R DORA nnusur;: e
97 | SANTOSH KUM/ R SAROD KUMANDA [B)PUPS
90 | SANTOSH KUMAR MA)HI NATHIAPALLI PUPS
99 | SANYASI PRADH AN HARIPUR PUPS
100 | SARAT CHANDPA BEHERA GOLAGANN HCME
101 | SARO) KUMAR M AHAPATRA GUNTHASALIL PUPS
102 | SHYAMAGHAN FEHERA SARADMAPUR PUPS
103 | SIBARAM BEHE 'A BARASAHI UC HIGHSCIOOL
104 | SAUDAMINI DE! PANCHUMUTOTASARI slps
105 | SRABAY KIMAL SAKOO JAMUSAHS bvs )
106 | SUBAS CHANDF \ DALABEHERA KOMANDA {A)PUPS
107 | SUBASH CHANEtA MAHAPATRA MAGARB-A-N_DNA PUPS
108 | SUCHITRA PRAI HAN BHAGARATIPRASAD P;'.\'- B
109 | SUKADEB SAHO) GOVT UGUPS DDAGAON T

110
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.I 151 | SURESH CHANUR \ PRADHAN LGIFNDIIF':\I.LD Py
12 SUSAN;;—KU-M;' -;\;TANAVAK ) ’-G-A-l’l-l-llm PUPS

L. 113 | SWARNALATA §2 400 KOMAND NUPS
>;;I-:"1-'IUNATH PR:ADH ‘:4_ i GODIPALLS PS

; 115 | TUNA PRADHAN LADUSAHI NUPS

The appointm-:nt is purely t:mporory ond will be terminated ar ony time without

ossigning any reason thereof a.:1d on the follaw ‘ng conditlonalities.

10.

11

The Poy, D.A., HRA & o her ollowances to be met under the scheme Sarvo Shikshyo Abhiyon.

The posts so creoted « re purely temp wory and under the odministrotive control of Director of

flementory Education. These posts wi.' be abolished automotically ofter the incumbent retired /

resigned from the serv ces / deoth of icumbent.

The appointment is i1node through :he Distnict Selection Committee cholred by Collector,

Noyagarh duly followir 9 Odisha Reseivotion of Vacancies (in posts & services for ST & $C) Act,

1975 along with the i1 rles mode the:i» under & OCS (Reservotion of Vocancies for women in

public services) Rules, *994 and such ther principles of reservotion os prescribed by the Stote

Gowvt. from time 1o tim:

He/ She will work unJer the Heodr. aster/ Headmistress of the school to which he/she is

oppointed ond will pe-form the dutiis os will be entrusted upon him/her by the concerned

Headmaster of the sche-ol.

Me/she may be ossigne 1 upon any oth-r work by the District Educotion Officer/ Block Education

Officer / District Projec: Coordinotor, :TE-SSA or other authorities under the Govt. In School &

Mass Education Deparinent, Odisho {1 yn time (o time.

He/ She must maintain egulority ond | unctuolity in attending the schaol and classes.

He/she sholl perform o | such other du.ies os assigned 10 mm/her by the competent outhority 0s

ond when required.

His/her appointment is sithout prejuds e (o the cloims of others

The dote of joining in t1e post of Leve -V Asst. Teachers(ex-cadre) sholl be reckoned as the first

oppointment to the ser ‘ice with regare to service benefil.

He/She will be under pt sbotion for o period of two years from the dote of joinlng.

Yhew appointments wil be cancelled/ 1-tminoted on the following events.

o) if the oppointmen: itself 1s foun? to be irrequior or violgtion of relevont Govi. Rules,
resolutions, guideli.-es issued there.f.

b) If ony fraudulent te stimoniols subritted by the Level—V Asst. teacher(ex-cadre) Is detected
in future ond he/sh-- is criminolly proceeded agoinst.

¢) if he/ she declines 1 > occept the off~r of oppointment.

The regularization 1f services of G ina Shikhykas as iLevel-V Asst Teocher w.e.f. 01.03.2017

sholl be accepled subject to t1 e production ¢ verificotion of the following documents / centificates in
originol olong with two sets ¢ Xerox and se ’ altested copies before tl:e Heodmaster/ Heodmistress

concerned.

— . A'\____._
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1. Al original ¢1d Xerox copi-s of poss certificates in support of hs/her ocademic
qualification.

2. Two charocter certificates froi » two Gozetred Officers, Graup-A or 8.

3 Medicol Certijcote from Reyistcred Medical Petitione: not below the ronk of Asst.
Surgeon certif ing his/her fitn ss to perform duty.

4. Attestation fo! m duly filled in.
Two possport snue photogroph duly self ottested.

§. An undertoking having not m.ve thot one spouse living must be kept from eoch Level-V
Asst. Teacher(. x-codre) unless it Is required under any custom or personol law.

7. Undertoking ri garding genuin-ness of certificate.
8. Oath of allegicace to the cons::tution of Indio duly filled in @o‘a" / Yo\ i
S. Mallix
glstﬂa Education Officer
Noyagarh

Memo No_ AT /oote CA-L' e &

1. Copy to person cor zerned for infos ‘nation and guidance.

2. Copy to Headmosi: »r/ Headmistre s concerned for informotian and necessory oction. They
are directed 10 int mote the dote of joining of the Level-V Asst. Teocher (ex-codre) to this
office through the . oncerncd Block Education Officer in time.

3. Copy to Block Edi-cation Officer, Odogaon for informotion ond necessory action with o
instruction to serv. the arder cap to the concerned employees immediotely and intimote
the dote of (oining if soid empioye < 10 this office furthwith. ({:‘. -

T\ D¢
letrlcf Educu\lon Officer
Nayogarh

Memo No, 016 /Date CA-C/- 0.0/l ADI¥

Copy fi'rwarded to th-+ District Project Coordinoior, Noya arh /o: m/o:mauon

ond necessory oction. ' T dol¢
Plsmct £ducation icer
’ Nayagorh

Memono_ A F /Date_OA-0/-018
Copy s1 bmitted to the Collector & Chairmon, Screening Commitiee, Noyagorh/
Oirector, Elementary Edur dtion, Odisho, 3huboneswoi/ SPU, OPEPA. Bhubuneswor for fivour of
kind information ond nece sary oction. g OLQ«‘ e -
Do\ §
D:s trict Education Oﬂlter
. Noyagarh
Memo No_-X S _/Date CA-0)-20/ '3'
Copy s :bmitted to A 10l Secretory to Gowvt., School! ond Moss Educotion
Department. Odisho, 8hu roneswar for avour of kind information and necessory oction wilh
reference to Gowvt. Notification No. 25240/ SME —Xill-SME-AE-06/2016 dt. 22.12.2016 and No.
24968/SME doted 15.12.2( 17, ’F (-g,\\
O .
i )ol [

District Educotion Officer
[

. Nayogorh

B G aa Die ol
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Df,S?th‘,, T EDUCATION OFFICE, NAYAGARH
Office:arder No__-4 9 /DATE_C:-6/ - 20/&

1 pur;uaneaﬁf Q’Ptlﬁcotlon No. 25290, SME-XI1I-SAMF-AE-06/2016 dt. 22.12.2016
S & IHE .Jepcrfment commynh—.qted v.de Memo N3, 230<~ dt. 30.12.2016 of Directorote of
Zementary. Eoucoﬂo 26 \‘:{imqnd Resp!uuon No. 14467 / SME =Xill-SME-AE-06/2016 dt.
28, 072010, Lerfer NQ:-Z!,QQSZJME doted 1. 12.2017 -ommunicoted vide Memo No. 25444
doted 20.12.2017. by, Q,lrector Elementary Education, Odishe, Bhubaneswor and Letter No.
23963/ SME dated is: 122087 communicoted vide Memo No. 25346 doted 20.12.2017 by
Sirector, Elementary Education, Odisha, Bhubaneswor ond on recornmendations of District
Szicction Committee vide its resolution Joted 05.08.2017 and ir: partial modlfication of thls
afjice order No 6061 .Dqtgg« 23.10,201 7 rowards regulorization of Gang Shikhyoka as tevel-V
Asst Teocher({ex-codre) by-i:ancell&yan of this office order v..th th: reoson noted therein in the
rzwised instruction of Govt. In S & ME Lepartment, Odisho, the following Gano Shikhykos of
3tapur Dlock are hereby appolnted-provisionally os Leve!-V, Asst. Teacher(ex-codre) against the
zesi crented vide letter NG 17864/ SME PTI-SME-MiSSA-IISSA1-0055/2017 de. 18.09.2017 of
s:nool end Moss Education Department cornmunicoced vide mermo No. 17292 dt.- 20.09.2017 of
Sicector, Elementary Educaifon, Gdisha In the scale of pt.y of Rs. 5200-20200/- with 6.2. fts.

2209/- with other allowancis.as admissibla under rules fr~m time to time w.c.f. 01.03.2017.

Further, Government haove also deleted the point No. 11 ¢’ § & ME Depht,
retification No. 25290, dtd 22.12.2016 ond applicabllity cf DRV Act and other principles of
recopvation pove been reloxed for reguiarizotion ¢f Gana Shikl.yvkas os level-V Assistont
Yeacirer(Ex-Cadre)

S . n -

)&

1 S , Name of the Level-V Asst. Name of the Schpol i
L, Teacher(ex-cadre) 7 O
1 : Baikunthanath Jujharsingh Badasaharr UGL?S
I
: | Rama Chandra Pradhan Baigunla UPS
1 1 \ingaraj Pradhan Bandhadwar YGHS .
B . Srichar Raut Anandapur PPS .
'3 ! Prauma Patra Elapada UGL.S j
5 _iaxmigdhar Khuntia Jaharkota PPS L i
- JLb'ﬂ Nayak Bhokilapada PUPS _ ;.
8 . dirschi Narzvan Khuntia Badilo PS
) '3_' 1itend.'an3-t-i;"5wain Gowt. UGHS Kainfuli:. -._...._.5'
(! Bharali Sarangi ' | Baigunis £S5 o o
-1, Rajkishore Swain Govt. UGUPS € ‘lzsr‘ i . ‘
"37 ¢ Sarojini Panda Tikiripada UGL--_'____ S _

13 Sanmkta Manisn Das Kunalos
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. )4 | Sujata Mahanty Khalragadia PUPS
. 7 | Nprendra KumarPradhan taxmiprasad PS
. 16 , Yogamaya Panda Paharcaakads PUPS
: 17 | Sulochana Pradhan Nurgapur PPS
! 18 i Golak Chandra Mayak Chanchangoda UGUPS
" 19 | Sudarsana Sahoo Adipada PPS
| 20 ! Sanatan Pala Phalabandha PPS
1 21 | Laxmlprlya Sahoo Patna Jamusar.i PS
1 22 | Kartika Sena Baragaon PS
| 231 Bhagaban Dalei Nuapalli PUPS
} 24 | Soubhagy» Mahan Mishia Bhogada PUPS
125 | Debeadranath Achary.a Manipur PUPS
{26 | Sulochana Nayak Kaliapalli PS
| 27 !Satyabhama Swaln Balgunis PS . .
- 28 ; Minati Qout Manipur PUF
" 2
| 29 | sabita Kumari Sahoo pMadhapur PS
L30 Golap Sahoo Sarbesw ar Nodal UPS
in Jyntsnamayee Ransingh Tanglsahi pS
. 32 | Minatl Pradhan Pathorchakada PUSS
: 23 | sarat xumar Pradhan Baigunia Pt
Ty .+ Suiats Panda Miwwanips "
* 2% 1 Nabakishare Sahoo Kesharsingh PS )
e e esniY Al
23 ) Sarttiyarsni Samactaray Golapokhari Nodal UPS
37 | Maheswar ivtoraji Maik Patharclskada PUeS
. 38 ; Susanii Dei Talamarada Pi*%
i 29 ! Tuna Gochhi I Mahalaberana PS e
¢
'\:"J The oppointment is purely temporary und wil! B2 tesminated at any time witheut

’.l

1

+ o0ssigning ory reoson thereof and on-the following.cons:: srclitiec.

The Poy, D.A, HRA & -other ollowenzes 0 be mel wder the scheme Sarvo Shikshyo
Abhiyan. )

The posts so created ore purely temperasy ond urder the adrministrative control of
Director.of tlernenrary Education. These peosts will be abolished gutomatically after the
incumbent retired ' tesigned from the services / decth of incumbent,

The appointment is made through the Districs Stzction Committee chaired by Collector,
Neyagork dulv following Odisho Reservation of Ve :n:cres fin posts & services for ST &
SCJ Act, 1975 olong with the rules made. there undz: & OCY (Resercrion of Vacancles for
women in public services) Rules, 1994 ond s:ch “thier princisies o reservolion o3
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He/ She will wom. under the Headmas!er/ Headm:stress o/ 1ne school to which he/she Is

1-
'l

7. .'.F{e,({he dﬁ# k oaﬁ a(t ;t}'ch other duties os ossigned to him/her by the competent
'wdwdcyasqmwm '"é’glzed

9. “The dyte of ﬁ’aln?;fgzlﬁ'tb ﬁ’esbaf l.evel-v Asst. Teochers(ex-cadra} shall be reckoned os °
the first appointinent to-thesamice with regord to service beacjit. L.
10. He/She will be: underpm&dt!a‘n  for o period of two years from the dote of ]olnbag - Y ; :
11. Their aproiatments will be" écn:elleﬂ/ terminated cn the followsing eveats, | ‘f’
.0) If the oppointmaat. nsgﬁsrﬂuad to be irregulor v- violatlon of zelevant (iout. Bu!@e
resolutions; guk?ei]nag :38’?'&3!0[
b) If ony froudiilent testimanials submitzed by the Level—~V Asst. teacherfex-cadre i i‘s
oetected in-futuce ond: he/she-t.s‘cnmlnallyproceeded against.
¢) If he/'she déclihasto accept theoffer of appaintment.

The regularization of services of Gana Shikhykas as level-Y Asst. Teachar w.elf. :.'.'.,'-
01.03.2017 sholl bie .occepted- sublect-to the production / verification of the Jollowing. " -“ '
documents / cemﬂcote,> In-oviginal alony with two sets of Xzrex ond sclf attesred coples before
the Hzaomaster/ Hegdm&:ress concemed

1. All ariginol ond Xecox copies of poss certificates in supgort of his/her academic
qualificc tion.

2. Two zheructer certificates from (wo Gereried Offizers, Group-A or B.

2 Medicai Certificoté- from :Registered’ Medicel Petitioner not below .the rank of
Asst. Surgean certifying his/her fitness to perform duty.

4. Attestation form duly-filled In. !

5. Two passpor! size photograph duly self attes:ed. '

6. An undertoking hoving not more that one spouse livi::g must be kept from eocn
Level-V Asst. Teacherfex-cadre) unless It is required under osy custom or personal i

low. ..
7. Undertaking regarding genuineness of certificate.
8. Oath of olieglonce to the constitution ¢f indio auiy filled in. ¢
n—/ .
__r_c,c y\E i
s, Mall(k %

District Eduzation-Officec
Nayagarh

Va

« 2V
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. cbncerndd for Information ond necessory actjon.
date of Jolning of the Level-v Asst, Teocher -fex-
~ cadre) to fhfs.o/ﬂao tirough the concerned Rlock Education Officer n.time. o
3. Copy to Block Educatton, Offlcen Bhapur far {aformation ond necessary action with-a T
Instruction to gerve- thig -order €opy to the concerned employees immedlotely-ond
Intimate the dgte ofjalning of sald employee t6 this offceSferthwith.

LI
(/:ulcl £ dueatfblé ﬂ?.er
Nayagearh

MemoNe. 4 /Dote D~ Q} 'u?/

Copy foMmded w the Dlsrfier Hrofact Cooardinator, Noyagoeh for

Injo:manon and rreccssaty aotlon. ’

MemoNo 13' l, /Date a&rﬁ,é M/ 8‘ :

Copy submmcd to the Collertar & Chojrmun, Streeniog, Commiltee,
Noyagurh/ Olrector, Ejemm:ary Edurotion, Qdishy, Ohubcmeswar/ SPD,. OPEFA
Bhubaneswar for fovour-of kind' Informatlon ond:neceszary action. F H

)a - 200
Dist3let Education off, kg
. Nay.agarh

3/

Co;zy s)bmﬁtz&wsfd’dl sed" ," .ﬁ‘av’ Sehdol and t4oss Education
Oeportrhent, Odishg, Bhu&aﬂeswarfgr Ib!é'i gggjp ntdion and necessary. action
with reference-to Gog;.w UaMb, MB&WJM“/‘?’&S/ZGJO d, 22.12:3D16.

ond.o. 24968/ SIS oo u ks Sa 0 - N _ d‘\oﬁU«-'\__

e ‘3_‘
‘Izstrkc Educatlonlotyg I‘L
) Nayagarh )

BLOCK EDUCATION OFFICE, BHAPUR,’IA7AGARH

MemoNo  J} Date_ 03 (‘I PLIEE
Copy forwarded to the concerned employees for information. They are d‘| ected 1o joln in the conccm

schoo! in time. : - / \'\rob\\

;ofl/“

~Block Edy ou{’omo :
MemoNo ‘a ‘Date 0\3 - 01- Q018

s hapur
Copy forwarded to the concerned Headmaster for Information and necessarv action, They are dlrecled
> intimate the date of joining of the concerned Teacher in time ti- the unders:gned :

o \
Eiock U6 Officer
JSBhapur

[ §




" “eeguEailE LGCra IR ran3ed
~ 5198 ,

IR Y ST O DRI Y 88
JoF Eae- tadtys G40

TRl W s &%‘u%
- FRPA, Husdak W0 Ind s Rt

1222 30(Cest2
RICEETES mxm 3CV. 0.
Jdal sy Yaar Naeds, 3.
To
The District Education Officer,

Nayagarh

Sub: Regularization of my service in accordance with the Govt
Notification No 256290-XIII-SME-AE-06/2016/S&ME dated
22.12.2016

Sir,

Respectfully and humbly I, a Gana Sikshyak being appointed
in pursuance of Govt Order No 3368/SME, Dtd. 18.02.2008 and
Letter No 2440/Estt/08, Dtd 20. os 2008 of SPD, OPEPA
Bhubaneswar, presently working at School,
beg to state that I have requisite qu atxons to be an Assistant
Teacher in accordance with the Govt Notification No 25290-XIII-
SME-AE-06/2016/S&ME dated 22.12:2016, therefore I am entitled
for regularization as -Level-V Assistant Teacher (ex-cadre)
equivalent to Level-V teacher of Elementary Cadre. Though some
of Gana Sikshyaks have been regularized, but I bhave been
discriminated without any valid reason.

I, therefore humbly pray that my service may kindly be
regularized in accordance with the above Govt Notification and for

which act of kindness I shall be obliged.

9.,‘/. Ups. »Y/Jw#f) ot Yours f‘mthfu]ly. @G-
wsfe- - 0 & o plaai
Dr) ex AL, ANvagao

Copy submitted to the Princlpal Secretary to Govt, Schod! & Mass Education
Department, Lokseva Bhawan/ the Director of Elementary Education, Odisha
Bhubaneswar and the Collector & Dist. Magistrate, Nayagarh for kind

information with prayer for regularization of my service.
,7‘4» My 7/7 )("'#

”./-/f’s%

‘_ﬁf“/
District g4, g;,‘:
Na yaga mn Ofﬁcel’
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IN THE HIGH COURT OF ORISSA; CUTTACK
W.P. (C) No. 754! of 2022

Ra)ib Lochan Mohanty Petitioner
Vrs.

State of Odisha and others ... Opp. Parties

COQUNTER FILED BY THE DISTRICT EDUCATION

OFFICER, NAYAGARH (AUTHORISED BY THE
DIRECTOR, ELEMENTARY EDUCATION,

ODISHA BHUBANESWAR O.P. No.2)
I, Sn Akrura Barik, aged about 54 years, Son of Late

Raghunath Barik, at present working as District Education
Officer, Nayagarh, AUP.O/Dist. Nayagarh, do herecby

solemnly affirm and statc as follows;

1. That, I have been duly authorizcd by the Director,
Clementary Education, Odisha, Bhubaneswar. Opp. Party
No.2 vide letter No. 20058 dated 09.11.2022 to file counter
in this case. [ have gone through the averments made in the

writ pefition and understood the contents made therein.

2.  That, the petitioner worked as Gana Shikhyak duly
appoinied by the DPC, SSA, Nayagarh under Sarba Sikhya
Abhiyan Scheme and imparting their services in different

primary schools under Nayagarh District.

3. That, the petitioner was C.T. (rained Gana
Shikhyaka and has filed this writ petition due to non-
consideration of his case for appointment to Level-V Asst

Teacher(ex-cadre) pursuing Govt. Notification No. 25290
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dated 22.12.2016 which is annexed as Annexure-7 of the

writ pctition.

14, That, it is humbly subminted 1hat, pursuing Gowt.
letter No. 25290/SME dated 22.12.2016 and letter No. 357
dated 05.01.2017, No. 9427 dated 27.05.2017 and D.O.
No. 2)J/DEE dated 27.07.2017 of Director, Elementary
Education, a list of 487 trained Gana Shikhyakas who were
found ecligible for appointment as Level-V Asst. Teacher
was sent 10 the Directorate vide letter No. 4656 datcd
10.08.2017 for favour of ncccssary action. Besides a copy
of the procecdings of the selection committee meeting held
on 06.07.2017 and 05.08.2017 under the chairmanship of
Collector-cum- Chairman, District Selection Commitiee

was also sent to the Directorate.

S. That, prior to approval of the selected Gana
Shikhyakas as Level-V Asst. Teacher, the SPD, OPEPA
vide his letter No. 6636 dated 24.08.2017 directed the
DPC, Nayagarh for publication of the list and Biodatas in
his affice Notice Board and invite objegtion if any from the
stake holders if something wrong noticed by them afier

proper scrutiny.

6. That, after proper scrutiny of the list of eligible
Gana Shikhyakas, a vcrificd list of traincd GS was
prepared again. Govl. in S & ME Deptt. conveyed the

creation of 563 nos of Level-V Asst. Teachers in respect

d"ﬁﬁw\q%ﬁw
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of Nayagarh District vide his letter No. 17864/SME dated
18.09.2017.

7.  That, before issue of appointment order on the
demands of the Gana Shikhyaka Mahasangha, Govt. issued
a clarification lctter rclating to validity of permission given
to them by Departmental Officials for prosecuting higher
qualification vide Letter No. 17960/ SME dated
20.09.2017 and 18240/ SME dated 23.09.2017.

In the above two letiers, it is clarificd by Govt. that,
a. The Gana Shikhyakas who have acquired highcr
qualification as non-collegiate candidate by obtaining
permission from Compctent Authority i.e. Collector or

- DPC can only bc considcred for regularization.

b. The clarification given at point No. 3 of the
Department Lertter No. 17960 dated 20.09.2017 is hereby
explained further. SPD, OSEPA issued a circular on
07.04.2010 intimating that Collector is the competent
'.aul.hority 1o issue permission to Gana Shikhykas for
obtaining higher qualification. From 16.02.2008 1o
07.04.2010, therc was no instruction issued on competent
authority 10 issue permission for obtaining higher
qualification. In view of the above it is considered to allow
the permission issued by others like C.1. of schools, D.I. of
Schools, BDOs, S.1. of Schools, BRCCs and HMs during

.
"
F23ile-e oS MOHANTY
Naog: - e v Tnuge

Wi “one alaigaes
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16.02.2008 to 07.04.2010. After 07.04.2010, permission

from the competent authority only be considered.

8. That, One Sri Balabhadra Majhi, Gana Shikhyaka of
this district filed a Case before Coun of the Collector,
Nayagarh Vide Misc Casc No. 01/2018 with a prayer to
rcgularize his service as Level-V Asst Tr(cx- cadre), in
which the Collector & D.M. Nayagarh vide order dated

01.01.2018 was passed order as below:-

“District Education Officer, Nayagarh is
instructed not to take any decision on regularization of
Gana Sikhyaka until further orders.”

It is submitted, ultimately the said Misc. Casc
No.01 of 2018 has been disposed of by the Collector,
Nayagarh on 20.04.2018 holding that there is no
Justification by the District Education Officer not to
including the name of the Petitioner to regularizc his
service, but after such final order has been passed by the
Collector, Nayagarh dated 20.04.2018, this Hon'ble Coun
while entertaining a P.LL. filed by Odisha Vikash
Parishad, Bhubaneswar bearing No0.4684 of 2018 that till
the next date of listing, the Opp. Parties shall not regularize
any Gana Sikshyak as Level-V Assistant Teacher as per
the Notification dated 22.12.2016 who docs not possess
OTET qualification and basing on such order passed by
this Hon'ble Court in the aforesaid Writ Petition, the State

Govermment in its leiter dated 21.05.2018 direcicd the

SREGI -
YA

s v =IMARDY

Navto.r, e
D.L'r:L: l.{' ,'\ .




PRCNS

/115

authorities not 1o regularize in Gana Sikshyak as Level-V

Assistant Teachcr who does not possess OTET

qualification. For better appreciation, the copy of the order
dated 01.01.2018 passed by the Collector, Nayagarh in
Misc. Casc No.0l of 2018, copy of thc order dated
20.04.2018 of the Collector, Nayagarh passed on Misc
Case No. 01 of 2018, copy of the order dated 24.04.2018
passed in W.P.(C) No0.4684 of 2018 and thc consequential
govemment letter dated 21.05.2018 are annexed herewith

as Annexure-I, 1L, ITT & IV respectively.

9. That it is respecifully submitted that after the
enactment of the Right of Children 10 Free and
Compulsory Education Act, 2009 as well as the Odisha
Right of Children 1o Free and Compulsory Education
Rules, 2010 came into force whereby for appointment of a
teacher in clementary cadre minimum qualification has
been prescribed by the Academic Authority where passing
of Teachers Eligibility Test (TET) is mandatory for
appointment of a teacher and accordingly in pursuant to
the aforesaid provision, the Board of Secondary Education,
Odisha is conducling such cligibility test is called as
Odisha Teachers LCligibility Tcst and for appointment of a
teachcr, a candidate must have acquircd the requisitc
training qualification along with the OTET qualification,
but in the instant case, though thc Petitioner claimed to bc
observed as Regular Primary School Teacher in terms of

govemment notification dated 22.12.2016, but he does not

PRain> #
THERR
,’)_r_f}.\';. "
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possess the OTET qualification till datc. Therefore, he is

not entitled to be regularize as Primary School Teacher due
to want of OTET qualification. It is further submitted that
as per Rule 16(5) of the RTE Rule, 2010 which is
specifically provided that no appointment of teacher for
any school can be madc¢ in respect of any person not
possessing the minimum qualification as prescribed by the
acadcmic authority notified under sub-Section (1) of
Section 23 of the Act, 2009. Therefore since the Petitioner

does not have the requisite qualification to be appointed as

" . Assistant Teacher for which he cannot take the benefit in

'-"Len‘ns of the government notification dated 22.12.2016

under Annexure-7 to the Writ Pctition.Hence, the praver
made in the Writ Pctition for regularization, the Petitioner
has Level-V Assistant Teacher is not at all icnable in the
eye of law due to non-acquisition of the required OTET

quahification.

10. That it is respectfully submitted that law is well

settled in series of judicial pronounccment that once a

person does not have the requisite qualification, he cannot

entitled to claim such post in any manner and in the instant

case, since the Petitioner claiming a regularization and

- without having OTET qualification is not éntitied 10 gét

the said benefit, for which the Writ Perition is thoroughly
mis-conceive and the same is liablc 10 be dismissed being

devoid of merit.

g vy
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(1. That it is also a fact that this Hon'ble Count in
W.P.(C) No0.4684 of 2018 passcd order not to rcgularize
the service of Gana Sikshyak as Assistant Tcacher who
does not possess OTET qualification but thc said Writ
Application is ultimately dismissed as withdrawn, but after
dismissal of the said Writ Petition, there is no instruction
from the State Government to regularize the claim of the
Gana Sikshyak who does not possess the qualification.
Therefore, the prayer of the Petition is devoid of merit and

the same is liable to be dismisscd.

12.  That the averments which are not specifically denied
are deemed to be dcnied and this Dcponent reserves his

right to file any additional affidavit if nccessary in future.

13. That, the facts stated above are all true to the best of

my knowledge and based on official records.

Identified by A @
Xyinabandhu %L“,CJMJ DEPONENT <

&S0, A.G Office.
. Certificate

Duc to non-availability of caruridge papers this
affidavit has been typed in white thick papers.

Place : (‘\-l T LL_

Sbag\w&u oy
Ratc '),5 w222 ing (,ounscl

- - School and Mass Education Cel)
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A } pxtract of order dt. 01.01.2018 passed by ths Collector, Nayagarh ®
: in Mise case No. 01/2018 . :

/  \-Chirenjibl Jayasingh, S/o- Pravakar Jayasingh,
Vill- Komanda, P.O.- Godipada, P.S.- Sarankul,
Dist-Nayagarh _
% 2.Balabhadra Majht, S/o- Late Achutananda Majhl,
’ VilUP.0.- Bhalfadihi, P.S.- Sarankul,
Dlst- Nayagarh g
3. Dushmanta Knmar Pattanalk, 8/0- Benudher Pattanaik, .
VilVP.O.- Machhipada, P.S/Dlst- Nayagarh
4, Banshidhara Matagajasingh, S/o- Banambar Mallik
Vill- Anandapur, P.O- Chakradhara Prasad,
P.S.- Fategarh, Dist- Nayagarh
S. Krushna Chandra Dalabehera, S/o- Bhajemen Dalabehera,
Vill- Nuapalli, P.O- Bhagabanpur,
P.S.- Pategarh, Dist- Nayagarh sersnssasensPetitioners
-Vrs~ .
" District Bducation Officer, Nayagarh
AYP.O/P.8.- Dist- Nayagarh seeneess Opposite party

Oreler 4t 01.01.2018
Distriot Education Officet, Nayagurh {s Instiucted pot to take any
decislon on regularization of Gana Sikhyska tintf further orders.

Ld

i
Typed to my dictation g
b“‘ & Corrected by me _ :
ST 8d/- 8d/- g
¥ - Collector &D. M., Nayagarh Collector & D. M., Nayagarh
Memo No, _Of ~_/court. Dt. 01 O7 + Qo1& .*
Copy forwarded to m‘_Educadon Officer, _ -.
information and necessary daction, . : i
DISTRICT EDUCATION OFFrgE " Coltoctor & D, A8}
no’ 5.0 . ' ' .. . '. '::- .- o '_ . '-.-‘-; :4 ' " ...
mrx‘ os.o,‘u/{ . . .. .'. veae T . ..— t' .\
: . U T v .4, wal
Biaan. § MAVAF 7 - Y S P S o 4 it




& 20.04.3018 pasgerd o a B
o B passed ector ﬁw@l‘ﬁ y
-in Migc page No. Ol%&gw e .

1. Chilranfb} Jayasingyy g,
P - Pravaker Jayasingh,
Vit Knmmh. P.O.- Godipads, P.S.. Saranku,

2. Balabhadre Majhi, S/0- Lats Achutanands Majhi,
. Vill'P.O.- Bhaliadihl, P.S.- Sarankul, M
Dist- Nayagarh
3. Dushmants Kumar Pattanaik, S/o- Benudhar Pattanalk,
Vill/P.0.- Machhipada, P.8/Dlst- Nayagarh
4, Banshidhara Mataggjasingh, 8/0- Banambar Mallik
Vili- Anandapur, P.O- Chakradhara Prasad,
P.S.- Pategarh, Dist- Nayagarit
5. Krushna Chandra Dalabehera, Sfo- Bhajaman Dalabehern,
Vil Nuspalli, P.O- Bhagabanpur,
P.S.~ Fategarh, Dist- Nayagarh creseresness FTetitioners
~Vrs~ :
District Education Oﬁcer,‘N‘ayagnh L
¥ “AUP.O/P S - Dist- Nayagarh " s QSR patty

r%,,,«»mmn.m._zgza _

1 This case {5 put up todays The geaﬁamﬁe-pmmﬁwghmmox

s present. The prayer of tlie petitianers tix ruitifieD s ko direct the OR, th regularize their name

as Level V Asst. Teacher {ex cadre) as. per thil.oxdér of the Govt. in Schovl & Mass Education

Depit, Odisha comnmnicated vide nofifivation: Nb, 2590 ¢t 221216, The advocate for the

petitioner stated that though the petitioners ure eligible fo be regularized as lavel V Aast

Teacher, the D.E.O. Nayagash has arbitrailly serutinize the selection list withaus the approval of

the Diat. level committees and deleted 21 candidates out of approved selection list of the Dist.

level committee where In the name of these petiticners have been found place. Furthar hastated
that tha Deputy Director, Planning office of the Disectorate Elementary Education Odisha bas
requested vids order No. 14719 dt. 24.8.17 communicated vide Memo No. 14721 dt. 24817 to
display the list of eligible Gana Sikshyaks whio have fulfilled all eligtbllity criteria tn respect of

thelr dlstrct in thelr notlce board by 24917 posttvely, Accordingly 487 ros, of GS. of thls
district gre eﬁglbhforregummmmDBO.humhhmpxmd u\ek\tenﬁmpfﬁ\ekmf SR

and arbumﬂy deleted the name of the peﬂuonm whlch Meda :mcelhﬁonmd mﬂﬁb

. A
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. nbt‘lomtahn&mthopeu

toners have submiited permission latter from the competent
euthority at the ime of scrutiny, Out of the 3 applicants 2 applicants fave submitted their

puuiﬁmumfo:wmm“wmummammmmm
meeting.

Again the D.E.O, Nayagarh vida her letter No. 1978 dt, 6.4.18 has speciiied thiat
all the 5 petitioners have furnished thelr permission letters for which the name of all petiianers
were placed before the selaction commiites held on 16.3.18 and it was decided to segulasize the
caxe af the petitioners after vacant of stay order.

In view of the facts ‘& cireunijtatiosy, mantionsd ‘above 1 do sot find eny

justification in the act of the D.EO. not to inctrile thi name’'of (he pefitionens to regularize thelr
The quﬂawahmw%dﬂim Fagther to regularize the exse

of the petitioters. The entire jroceis, shoild be simpleted by 1552018 and compltance be
reparted. The other debarred ¢amdidatesof statilarietire shoulid beconsidered alongwith these
I"! W , .

" The stay mdgzingugugl{ntbma;ehhmby vacated for all purposes.

FPranounced the orderin ﬁze open court toddy’ Le. on 20.04.2018.
Typed to my dictation
& Corrected by me
..‘ e Sd/- . sd,‘
Collector & D. M., Nayagarh Golleotor & D. M., Nayagarh

Memo No. ELJCourL Dt. 3@“4 18 .
Copy forwarded to District . Education Officer, MNivages
in!omaﬁonandnecessa:yac_ﬁqn.' T
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Count 1} Ovints, ducsbeahi_
.P.(C) No. 4582 of 2018-

. ’
4 24.04.201%

Slkshyaks.

that the nilinem q

......

mynommomméf' \ ~

Asslsiant Tescher but-would not got

'S « 4. o o vy

B
OORURAPTEU § (. C.) 8-1,00,000-14.7-2018

The lubmlnloo of leapiod ooy
Asaiatsitt Teackat ¢ ok helphd ﬂm i
Teachers Ebilty Tem OVEY), 8

notfentan duted 22722110 1 bax babn on
2{t). hat. the Msmmnq,ﬂl_q .

undersiood as 10 how & parson can be

S AK. Pandey, leamed Stark

rhmontn&lm\'
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. gdel oaad | oRpERWITHBIONATURE mm:mp ; o,
v . — — a
* Schaal and Mass Eduasfion Deparment has sccapted natico

for all the opposke parias. Ho prays|for 8nd is grantsd two *
weeka time to flle counter effidavit The peiktioner shall have

. wo weoks theresfter 1o flie rejolnder aflicavit.

Mo st immediately afar four weaks.

Considaring tha facls ‘and drcumotnnen of the cise
and keaping in viaw tha statement ‘mide by lsamed counsal
for the petitiones, wa aro satisflod that the petiioner kas made
oul & pima faclo case for grant’ of interim protection
Accordingly, R Is directad that Ui tHa next date of Esting,

appasite pmt!u shall not regularizn ny{mﬁh"lr'

azzoze.]m Qqci-nct po s OTET quailication
However, &:is inada cldezihat them shalf b9 no pmhnmof on

suth Gana Bikhmkt £ eoniinue, I fro oppoate parties[so
X advived, .
k.. . rssucurgem unrcd'eopy qup rulas.
-f‘:‘}.“"“s i A fren, copy bE IhE. tader be Hhinded avar to St AK
vl | f?} Pandey, ldamed.Standing Counsal fof tha School and Mass
obme T Eb{ueaton Depurment

o /‘-" : &- X
N S N - "“'7”.
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OGA-MA-PTSY 1 (1L C.) 6-1,00,000 14-72010




ro.12)- / s et A P
s.},‘ - Qovernment of Odisha l '/ ! Wb L/
O N Departmant ofScl:Eﬁ .& Masz Education
3OS e ad! 10 - : A¥
A el o pane oo AR

<o \
R

Srl Remish Kerketta, DAS (S)

Jolnt Searetary to Governmant

The State Project Dizeotar (OPEPA), Bhubaaerwar ' 5'/

Sub:e W.P.(C) No.4684/2018 ﬂled by Odigha Vikash Parhhad & Another Versus Staie of
Odisha & others

Sir ' '

. 1 am dlrected to Invite & refrenca on tho subject clted sbova and-to say thag Odishs
Vikash Parishad & another havie filed W.P.(C} (PLL):No. 4584/2018 befive the Hoabla High
Court challenglng the rogulasization of Gina Sikshiyais as LevelV Asst: teasher.

{ The Hon'ble High Court irf theit onder dated; 2404:2018: (eopy encloged) In Mise.
| cueNoam2u018 whing vz of aforcaald,ws pesliof AV dhmstedt that dpposice parties
shall not régularise the o-uslumhu LevokV: mmwﬁo docs not possass OTET
quelifieation. Such Cana Slkshynksmy boutloved’ brmllmb &3 such subjectto final resul

of WP(C) 468472018,

| 9&\6 You mmmmeWW3hﬂ frder Ty letter and aplriv.

2 le o S -' Yours falihflly
mm-s%&ﬂm

DIRECTORATE OF ELEMENTARY EDUCATION, ODISHA, BHUBANESWAR
* Memo No. 3C467-20184I- |24 IDste: 2§~ £ (9

Copy to All BEOs/ All DPC, RTE, S8SA/ Alt DEOs/ All Callector of the State for
Information & necassary action.

. L4 . \ 5’ ‘G

Deputy ctoﬁ‘

--—w &

e el.74

Ot el
Nayagarh icer
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NATIONAL COUNCTL. FOR TEACHER EDUCATION .
NOTIFICATION
NewDelhl, the23rd August, 2010
‘F.Na. GI-OBMMWINC'I'?J(N&S)a—h exercise of' |hc.powus W lvy~ L.0fthe
Right of Childron 1o Freempd Gomputsory Education Ac; 200935:2£S009)FtifsA »Jmabmm%& S0, 1som)

dated 3 1st March, 2018 tegued by the Departruent of Schaol Eduauonmd Lunw, Ministey of Hurnan Rsombevclmmcm.
Govanmentotindla, theNetionhal Counci) for Teacher Education (NCTE)hercby kywdown the folowing minim

for & person (o ba eligible for sppoiniment as a tescher in class 1 to VIN ina school referred o n clauso(n) of Section 2 of thc
nght.ordaudnn 1o Frezand Ccmpul:oty Educaton A, 2009, with oﬂeﬂ ﬁvm llic dacof this Nonﬁqgon —

1 Wnlmum Qnallllu(lons.-

() Classes LV _
{8) Senlor Seconde:y {or ns equ:valem) with at least 60% malks »and 2 - year anloma in Elemenlary Educafllon (by
. Mﬂ’ldVer name known)

OR
Senlor Secondaty (or its equivalent)-with al least 45% marks and 2 - year Oiploina in Elgmentary Education (by
whalever-name known), In accardance with th NCTE (Recognition Noms and Procedure), Regulalions 2002

OR
Sanior Secondary-{or Its equivalent) with et least 50% marks and 4-year Bachelor of Bementary Educalion (B.
El. Ed.)

OR

2I34Y Grr.f)-[o —




ey

~

6 ‘THR. GAZETTE ('F INDIA : Dl‘!'RAORDlNM!Y [Pax? Dl ™

Seflor Secondary (or its equivalent) wilh gt loast 50% marks and 2 - year Dipjoma In Education (Special
Educafion)

AND

b Pass In the Teacher Eliglhifity Tes| (TEN, o be conducled by (he appmma!a Government in acoardance with
the Guidellngs framod by the NCTE for the purposa.

@ - Classes Vivili
(a)' B.NB.Sc.anﬂ 2 -.Mal Diplomy in Elementary Educalion (by whalever nams known)
OR
BA/B.Sc.uith ot feast SI% aradks and - yoar Bacheloclo Educaion (B. £
BLASB:Se. with af least 45% maksénd 1 - ycaaadyﬂw~ Sacstion (B, £0), ) ecquines with the- Ncre

ARSI Nisms aind Procedurs) Reguislias fssuod Je50d fom-6medo rme inthisiagand
OR
\&ww(aawmummmmmmhammm

T N L N -

ELEY)
" on .
sé@é&mm«umMmuwmmmwm%ﬁq%@M“
OR

BAJB.Sc. with at loast 50% marks and 1 - year B.£4. (Speolahiucation)

- ANb . .
®) Pass ln the Teacher Eligibility Test (TET) {0 ba conducted by Lhe appropriale Govemnent in accardance with

the.Guldatines fremed by the NCTE for the purpass,

2 Diplama/Degroo Course in Yeacher Education.- For the purpesas of lhls Nolification, a diplomaidegree
Course in {eacher education racognized by the National Council for Teacher Educafion (NCTE) anly shall be-considared.
{iowevei, In casg of Diplomia & Cituzabio.. (Special Euwating sid B. EG (Spudad Educatun), x courss recognzed by
the Rehabilitgtion Council of fadiz (RCY) only shall be consideras
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3 Training to be undergone.- A person -
(a) with BA/B.Sc. with 3l least 50% marks and B. £d qualfication shall also be eligible for appointment lor dlass 1 o V
uplo st January, 2012, provided he undergoes, afer appomﬁnem. an NCTE recognized 6~month spacial programme in

Elemeantary Education. .

() vith D. £d (Speclal Education) or B. Ed {Speciat Education) qualification shall undergo, ‘after appoinimant, en NCTE
) reoognlzed &-month special programme in Elementary Educalion.

4 Toacher appolnted befare the date of this Notification.- The following calegorias of teachers appointed for
.classes | to VIl prior o dale of this Notification need not sequire the minimum qualificalions specified in Para (1) above,:

(@) A teacher appointed on or afer the 39 September, 2001 le. the dalo on which the NCTE (Determination of
Minimum Qualficaions for Recruitment of Teachers in Schools) Regulations, 2001 (s amended from Ume lo time)
cama inlo force, In accordance with that Regutation. ’ .

Provided:-thal a teecher of class 1 0 V possessing B. £d quallfication, or a feaches possessing B. Ed (Special Educatian)
or D. Ed (Speclal Educatjon) qualification shall tindeigo an NCTE recognized 6 - month special programme on

elemantasy educalion.

®) Ateachesofclass i lo V v_:ith B. Ed qualification who has completad a 6-month Special Basic -Teacher Course

(Speclal BTC) pproved by the NCTE:

{c) A teacher appointed before the '3 Seplomber, 2001, In accordance with the revalent Racruiimenf Rules.

s Teacher appolated after the date of this Kotification In certain cases.- Vhere an appropriale vaemmént,
of local authovity or a édlo_o! has issucd an adverGsement lo lniliate the procass of appolniment of leachers prior to the
date of this Nolificaion, such appointmenls mey be made In accordance with the NCTE (Datemination of Minimum
Qualifications for Recrultment of Tead\e'rs In Schools) Regulations, 2001 (as amended from time to time).

HASIB AHMAD, Membar Secy-
{ADVT UL/13V(0Bay.}

- —— ——— st

r.. uw 7Y J. Musioges, Smeumn.rl ol India Presg m' nnu, sayagui, New Dol | Hudwt
and Publivlcd by Uk Caotraller af Wubllestions, Deint-11005 .

——— —
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Nayagarh.

—— ,

District Education Officer




IN THE HIGH COURT OF ORISSA: CUTTACK.

(
WA / - No. &b of 2023
STATE OF ODISHA & OTHER'S . . ... .... .PETITIONERS.
.................. APPELLANTS
-VERSUS-

i eee oo ..QPP. PARTIES.

/.?@;'/ (00A2Y ﬂ'fff‘fﬂy . . RESPONDENTS.

“M_E M O

I/We nereby enter my appearance in the above
noted case on behalf of the Petitioners / Appellants.

Cuttack Addl. Govt. Advocate/
Date: Ju.£2- 2023 MANGJA KUMAR KHUNTIA
Additional Govt. Advocate

8.C.E No0.-0-98/1994
M-9437168044
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IN THE HIGH COURT OF ORISSA : CUTTACK. '

( Arising out of WA No.____

I.A No. %(F@

IN THE MATTER OF:
An application under Chapter - VI,
Rule 27(A) of the High Court of

Orissa.

IN THE MATTER OF:

An application under Section 5 of

of 2023.
gu_@{ 0f2023.)

the limitation Act for condonation

of delay.
AND

IN THE MATTER OF:

TO

State of Qdisha and others.

... Appellants.

-Versus —

Rajib Lochan Mohanty

Respondent.

THE HON’BLE CHIEF JUSTICE, ORISSA
HIGH COURT AND HIS LORDSHIPS
COMPANION JUSTICES OF THE SAID

HON’BLE COURT.

The humble petition of the

appellants named above;

B. Ml RA
NOTARY, CUTTACK
ODISHA

8
o
[
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§
o

NN Y

£
-8
(1)
&
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MOST RESPECTFULLY SHEWETH ;

1. That, appcllants above named, who are the
functionaries of State of Odisha, have filed the present
intra-court appeal challenging the order dated
02.12.2022 passed by the Hon’ble Single Judge in
W.P. (C) No. 7541 of 2022, wherein the Hon’ble

~ Singlc Judge was pleased to pass the following order;

XXX XXX XXX
Therefore, in view of the detailed reasons
stated Judgment dated 11.11.2022 passed by
this Court in W.P.(C) No. 15345 of 2022(
Balabhadra Majhi V. State of Odisha and
Ors), this Writ Petition stands disposed of in
terms of the said Judgment.”

XXX - XXX XXX

2. That, the averments made in the memorandum
of appeal may be read and trcated as part and parcel of
this application and those are not reiterated for the sake
of brevity.

3. That, the above said wrir petition was disposed
of by the Hon’ble Single Judge vide order dated
02.12.2022. Afler receipt of the above said order dated
02.12.2022 necessary consultation were made with the
Government  authorities and  accordingly  the

Government  after examination of the case of the

SOTARY, CUTTACYK

nNIsuy

Distric gucauon Ullive

Nayagarh.




present Respondent (Writ Petitioner) instructed the

Director, Elementary Education, Odisha, Bhubaneswar
vide letter did. 27.4.2023 to file Writ appeal
challenging the order dtd. 11.11.2022 passed in the
W.P© No. 15345 of 2022 filed by Balabhadra Majhi
and other similar cascs. Tf\ereaﬁer, the Director,
Elementary Education vide letter dtd. 18.5.2023
instructed this deponent to file Writ appeal challenging
the order dated 11.11.2022 passed by the Hon’ble
Single Judge in W.P. (C) No.15345 of 2022 filed by
Balabhadra Majhi and other similar cases. ‘

4. That, it is humbly submitted that after receipt of
the above said instruction from the Director,
Elementary Education, Odisha, Bhubaneswar, this
deponent moved the office of the Advocate General,

Odisha, Cuttack for drafting of intra-court appeal.

5. That, it is humbly submitted that it is well settled
in law that when technicality is pitted against
substantial justice, substantial justice is to be given
preference over technicality. It is also well scttled that

ground of limitation is a technicality.

6. That, it is humbly and respectfully submitted
that the delay caused for filing of intra-court appeal is
bonafide, unintentional and not willful; on the other

hand the delay caused for filling of the memo of appeal

O NTA
R HUNTH
(0JA KV jyocalc
AN_ -onal Gowt. Ad‘logca
Additio 0-98/19
B'C 9437\6804A

B. MVGHRA
MATARY, CUTTACK
BIAMRVR]

- f E E . n
aisﬁc%ducanon Otticer

Nayagarh.
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"is due to observation of the official formalities and due
to above mentioned intervening circumstances.

7. That, it is humbly submitted that in the interest
of justice, equity and fair play the delay in filing the
writ appeal may be condoned and the same may be

heard on merit.

PRAYER

Therefore, in view of the above facts and
circumstances, it is humbly prayed that this Hon’ble
Court may graciously be pleased to allow this petition
by condoning the delay of days in filling the writ
appeal;

And pass any such other order/orders as this
Hon’ble Court may deem fit and proper;

And for this act of kindness, the Appellants shall

as in duty bound ever pray.

By the appellants through;

-

Cuttack. Addl Government Advocate,
Date : 0/0 the A.G., Odisha, Cuttack.
UDPe )b ’ ’
23 MANOJA KUMAR KHUNTIA
Additional Govt. Advocate

B8.C.E No.-0-28/1994
M-9437168044

B. Mi RA
NOTARY, CUTTACK
ODISHA

Disirict Educaton Omicen

Nayagarh.
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AFFIDAVIT

I, Smt. Rajashree Pattanaik, aged about 58 years,
Daughter of Late Sri Giridhari Pattanaik at present
working as District Education Officer, Nayagarh,
At/Po/Dist: Nayagarh, do hereby solemnly affirm and

state as follows :-

1. That, I have been duly authorized by other

appellants to swear this affidavit on their behalf.

2. That the facts stated above are truc to my

knowledge based on official records.

/me{tiﬁed by:

92///(}"?( Jamat 4/

Advocate’s Clerk,
A.G.’s office.
AY-CF 2023

W Puttenaths
District Educau?tt e

a
CERTIF lCA'{%y e

Certified that due to non-availability of cartridge paper,

white papers have been used.

Cuttack.

cork-

Addl Government Advocate,

Date gz 2025 YUQEHAGTRAONT <

Additional Govt. Advocate
B8.C.E No.-0-98/1994
M-9437168044

Joiemnly Sworn betore me o,,,_?\jﬁd}*‘ < eﬁu ono b\
being identified by.g..g.m‘?.q.Advocate t& dwa\ Cké‘y

at Cuttack dated......

......a..t.q.\o. 20

NOTARY, CUTTACK
ODISHA

—_—

——
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IN THE HIGH COURT OF ORINS4A; 5t
1.A NO. 98'71, OF 2023 ‘
Arising out of W.A No. - “ of2023 o
( & a,(é)) ) [; S
In the matter of : . a5 B

An application under Chapter VI
Rule-27(A) of the High Court of

Orissa;,
And N
In the matter of : <o ;,
An application to dispense with for
filing of certified copy of order dtd. R
02.12.2022 passed in W.P(c) No. -
7541 of 2022 by thc Hon'ble Single g
Judge, under Annexure-1 to the Q\Cc,: £
present writ appeal; %.
53
And B
In the matter of : Q<Jg \
State of Odisha and others Appellants.
-Versus =
Rajib L.ochan Mohanty ...  Respondent.

TO

THE HON'BLE CHIEF JUSTICE OF THE

HON'BLE HIGH COURT OF ORISSA AND

HIS LORDSHIP'S OTHER COMPANION

- JUSTICES OF THE SAID HON'BLE
JJ‘J\/ UNTA  COURTT.

B. MISHRA
NOTARY, CUTTACK

ODISHA

- D
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The humble petition of the

Appcllants named above;

MOST RESPECTFULLY SHEWETH:

1. That, the appellants above named who are the
functionaries of thec State of Odisha have filed the
present writ Appcal challenging the order dtd.
02.12.2022 passed in W.P(c) No. 7541 of 2022 by the
Hon’ble Single Judge, under Annexure-1 to the present

writ appeal.

2. That, the averments made in the writ appeal may
be read as part and parcel of this interim application

and those are not reitcrated here for the sake of brevity.

3. That, it is respectfully submitted that the
certified copy of order dtd. 02.12.2022 passed in
W.P(c) No. 7541 of 2022 by the Hon"ble Single Judge,
under Annexure-lhas been applied for and soon after
receipt, the same will be filed before this Hon’ble
Court.

4. That in view of the above said facts and

ciréumstances, the Hon’ble Court may graciously be

pleased to dispense with for filing of certified copy of

order 02.12.2022 passed in W.P(c) No. 7541 of 2022
< by the Hon’ble Single Judge, under Annexure-1.

C . A
. AR KHUNI
MANGIA KRR KT

Adduiof‘Ea‘ O -08/1994

M-ga37168044

B. MISHRA
NOTARY, CUTTACK
ODisHA

Educauon unie,
Nayagarh.




Therefore, in view of the above facts and
circumstances, it is most respectfully prays that your
Lordships may graciously be pleased to allow this
interim application and dispense with for filing of
certified copy of order 02.12.2022 passed in W.P(c)
No. 7541 of 2022 by the Hon’ble Single Judge, under
Annexure-1;

And pass such other order/orders as may deem
fit and proper.

And for this act of kindness, the petitioners shall

as in duty bound cver pray.

By the Appellants through
CUTTACK :
DATE; gv.0p.0013 e
Addl. Government Advocate.
MANOJA KUMAR KHUNTIA
Additional Govt. Advocate
B.C.E No.-0-98/1994
M-9437168044

B. MIS
NOTARY, CUTTACK

ODISHA
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AFFIDAVIT S

I, Smt. Rajashree Pattanaik, aged about 58 years,
Daughter of Late Sri Giridhari Pattanaik at present
working as District L[ducation Officer, Nayagarh,
AtPo/Dist: Nayagarh, do hereby solemnly affirm and

state as follows :-

1. That I have been duly authorised by the other
Respondent to swear this affidavit on their
behalf.

2. That the facts stated above are true to my

knowledge, based on official records.

fitified by:
/2’;;/« St —
Advocate Clerk, @m W

A.G. Office. D
248812023 District Education Ofiice:
Nayagarh.
CERTIFICATE
Certificd that cartridge papers are not available.
CUTTACK. (;Q(.:L
Dt. 7vy.0f¢ .2023. Addl. Government Advocate.
MANOJA KUMAR KHUINTIA

Additional Govt. Advocate
B.C.E No.-0-98/1994
M-08437168044 ,

dolemnly Sworn betore me Dy..&jﬂn\m pam'm:‘g\s

0
oaing identified by. G2 Agvocate' 3 dwl\ (W
ot Cuttack 00ted..ocen D HOEL

B. K
NOTARY, CUTTACYF
ODISHA
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I.A No. ¢8TI— of 2023.

( Arising out of W.A No. g {_675(_ of 2023)

IN THE MATTER OF:

An application under Chapter VI Rule-
27(A) of the High Court of Orissa,
AND

IN THE MATTER OF:

An application praying for stay of
operation of order dated 02.12.2022
passed by the Hon’ble Single Judge in
W.P. (C) No. 7541 of 2022;

AND
IN THE MATTER OF:
State of Odisha and others. ... Appellants.
-Versus —
Rajib l.ochan Mohanty ... Respondent.

TO

e
. vt. AdvOCD
Addil\o\"Ea\‘\ggo_gg 11994

THE HON’BLE CHIEF JUSTICE, ORISSA
HIGII COURT AND HIS [LORDSHIPS
COMPANION JUSTICES OF THE SAID
HON’BLE COURT.

The humble petition of the

appellants named above;

B. MISHRA

NOTARY, CUTTACK

ODISHA




=

.} MOST RESPECTFULLY SHEWETH:

1.  That, appecllants above named. who are the
functionarics of State of Odisha have filed the present
memo of appeal challenging the order dated
02.12.2022 passed by the Hon'ble Single Judge in
W.P. (C) No. 7541 of 2022.
2. That, the averments made in the writ appeal may
be read as part and partial of this interim application
and those arc not reiterated here for the sake of brevity.
3. ‘I'hat, it is respectfully submitted that the grounds
taken in the Writ Appeal are very good grounds and the
appellants have a fa.ir chance of success. '
4. That, unless the operation of order dated 02.12.2022
passed by the Hon’ble Single Judge in W.P. (C) No.
7541 of 2022 is stayed then the appellants will suffer
irreparable loss and hardship.
5. That, in view of the above said facts and
circumstances, this Hon’ble Court may graciously be
pleased to stay the operation of order dated 02.12.2022
passed by the Hon’ble Single Judge in W.P. (C) No.
7541 of 2022 till disposal of writ Appeal.
PRAYER

Therefore, in view of the above facts and
circumstances, it is most respectfully prayed that your
Lordships may graciously be pleased to allow this
interim application and kindly stay the operation of
order datcd 02.12.2022 passed by the Hon’ble Single

KHUIN WA

i B """V ¢’
‘¢ S

B. MISHRA

“@TARY,.CUTTACK

ODISKA™

e

Nayagarh.

Education
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sotemnly Swurn butore me oy d
asing identitied by..Q ............ Advocate [s

at Cuttack dated

\v

"l'o-

Judge in W.P. (C) No. 7541 of 2022 till fin Wﬂg‘

of the above intra-court appeal;
And pass such other order/orders as may deem
fit and proper.
And for this act of kindness, the appellants shall
as in duty bound ever pray.
By the appellants through;

A

Cuttack. Addl Government Advocate,
Date : 24-¢7-2¢22 O/O the A.G,, Odisha, Cuttack.

AFFIDAVIT

I, Smt. Rajashrce Pattanaik, aged about 58 years,
i Daughter of Late Sri Giridhari Pattanaik at present
working as District Education Officer, Nayagarh,
AUPo/Dist: Nayagarh, do hereby solemnly affirm and

state as follows :-

1. That, I have been duly authorized by other
appellants to swear this affidavit on their behalf.

2. That the facts stated above are true to my

knowledge based on official records.

Aﬂtlﬁﬁd by: _—

(-/ /r/(j(l( (fwua ( / '

Advocate’s Clerk, .
A.G.’s office. Decp oW
2y 629223 CERTIFICATRstict Education Officer
: Jayagarh.
Certified that due to non-availability of

cartridge paper, white papers have been used.

cod-

Cuttack. Addl. Government Advocate,
Date : 9v.c2-2¢23 O/O the A. G., Odisha, Cuttack.
A KUMAR KHUNTIA

d ngal Govt. Advocate
No.-0-98/1994
-0437168044

........ WJM

NOTARY CUTTACK
QOISHA

_—




SCANNED
.« - COMPUTERISED FILING COUNTER
) . ORISSA HIGH COURT,CUTTACK
: ACKNOWLEDGEMENT SLIP -
ScatNo : 6 i
Branch No : WRIT APPEAL
Receipt No : 149537/2024 Date Of Receiving : 09/12/2024 Time : 12:20:02 PM

Filing No : WA/2165/2023
Casc No : WA/2165/2023

Received From : Petitioner
Filed By: ADDL. GOVT ADVOCATE
Document(s) Filed :

2- Legible Copy -e-Filing hard copy(Govt.)

1 of 1 _ 09-12-2024, 12:20
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INTHE HIGH COURT OQF ORISSA: CUT?*‘?‘“CK.
WA No. 2165 of 2023
STATE OF ODISHA & OTHERS ouvvvvinnno. . PETITIONERS.
-VRS-

RAJIB LOCHAN MOHANTY oo, RESPONDENT.

M E M O f

in pursuance of the Hon’ble High Court Order dated 03.12.2024
feginie copies of page No.93 to 96 are filed here with for removal of defect
2s pointed out by the Stamp Reporter in the above noted case,

1’%\%
Cuntack. Addl. Govt. Advocate

Dt 07.12.2024 Aadh-Stendine-counsek




ORISSA HIGH COURT,CUTTACK

, Ma , ' COMPUTERISED FILING COUNTER
& ACKNOWLEDGEMENT SLIP

SeatNo : 6
Branch No : WRIT APPEAL

Receipt No : 149015/2024 Date Of Receiving : 06/12/2024 . Time : 01:40:25 PM
Filing No : WA/2165/2023 :
Case No : WA/2165/2023

Received From : Petitioner
Filed By: ADVOCATE FOR THE PET ITIONER
Document(s) Filed :

I- Certified Copy (XEROX COPY) - Court Fee -Rs.3 (36169/2024)




WA No. 2165 OF 2023.

STATE OF ODISHA & OTHERS ........occen...... APPELLANTS,

3

In pursuance of the Hon’ble High Cour order dated 03.12.2024
certified copy of impugned order dated 02.12.2022 passed in WPQ
No. 7541/20222 under annexure-1 is filed herewith in the above
noted casc. '

Cuttack. Add~Gove-Advesate_
Dt. 06.12.2024 Addl. Standing Counsel,
e G eSS St ETTE o e [ T N TNy I RTNER
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CHWR-XV Rule 3( 1)\

IN THE HIGH COURT OF ORISSA: CUTTACK

W.P. (C) No %{/ of 2022

. , Code No. 310200
In the matter of: ' '

APPENDIX-I

An application under Article 226 and 227 of the -
din Cou Qonstltutlon of Indla, 1950

AND .

B.O.
T~+=—atter of:
L

of his early Iife devoted in the teachmg services of the State Government,

yedt * now rendered ‘age barred’ for securing a job elsewhere. Unfairly used him

N I
\} n the matter of '

' b Rajib Lochan Mohanty aged about 40 yé'ars S/o Prahallad
Mohanty, AT-Kosakata, PO-Sampada, PS-Nuagaon, Dist
Slgnatu re ¥gli
Digitalty ngned

Signed by: BIRAJ
Designation: A!
Reason: VERI
Location: HIGH,
Date: 05-Dec-202 wu\




Govt U.P. School, AT-Krushnaprasad, PO-Sikrida,

Nayagarh; ' ... Petitioner

VERSUS
1. State of Odisha represented by thé Principal Secretary to
Government of Odisha, Department of Scﬁool and Mass
‘. Education, Odiéha, Lok Seva Bhavan, Bhubanéswalr, Dist-
Khurda, Pin-"l' 51001;
2. birécbor, Elementary Education, Odisha, Heads of

" Departmental Buildings, Odisha, Bhubaneswar, Khurda.
. OPPOSITE PARTIES

TO
THE HON'BLE CHIEF JUSTICE OF ORISSA HIGH COURT,

CUTTACK AND HIS LORDSHIP’S COMPANION JUSTICES OF
' THE SAID HON’BLE COURT.
O{a . ~ THE HUMBLE PETITION OF THE

»/
(8
I AP\
o &"l | ABOVE NAMED PETITONERS
, A -
L’Q\"

’

o DETAILS OF THE APPLICATION
¢’ 1. Particulars of the cause/order against which the Petition is made:

(1) Date of Order/ Notification/Circular/ Policy/ Decision etc:

(2)Passed in (case or File Number):

(3)Passed by (Name and designation of the Court, Authority, Tribunal etc): |

Signatur
553,‘{22@1%}
RessonNERE)
Location{RIE
Date: 05-Dec-2024 16:56.04

- ..




IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 7541 of 2022

Rajib Lochan Mohanty Pétiioner -
: Mr. Umakanta Sahoo, Advy.

Vs.
State of Odisha and others ... Opposite Parties
Mr. S. Jena, S&ME
CORAM:
DR. JUSTICE B.R. SARANGI
ORDER
- 02.12.2022
Order No. This matter is taken up through hybrid mode.
04. : '
' 2. Heard.

3. It is agreed by learned Counsel for the Parties that the issue
. . .ﬂ‘%@m&%

involved in this Writ Petitjon.is analogous to W.P.(C) No. 15345

of 2022 (Bq,lﬁ’lg,h;gg}?g%Maj%@ ~tt%%fbf Odisha and Ors), which

has beem djgpos‘%d of : me
§ = % 3

11.11.2@%
E

4,

byzrsthis, Court, vide Judgment dated

()

&
Therefore, in vi

(DR. B.R. SARANGI)
JUDGE
Signature valid
Digitally Signed
3‘3-53?,%!3 ﬁééf\swﬁ'flgecno & Page 1 of 1
Reason: VERIFIED :

Location: HIGH COURT OF ORISSA, CHf
Date: 05-Dec-2024 16:56:04
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Signature valid .
Digitally Signed

Signed by: BIRAJA MALLIK
Designation: ASSISTANT SECTIO
Reason: VERIFIED.

Location: HIGH COURT OF ORISSA,
Date: 05-Dec-2024 16:56:04

.....................

e
Copy Application No. : 101215/2024,
Date of Notification : NA e
Date of Supply : NA
Date of Application :05/12/2024
Date of Ready | 05/12/2024

Date of Delivery : 05/12/2024

S LAERG

Signature valid

Digitaily Signed
Signed by: PRAVAT KUMAR MOH
Designation: SUPERINTENDENT

Signature valid

Digitally Signed
Signed by: LAXMIDHAR MOHAPATRA

Dasignation: ASST. REGISTRAR (ESTT 8
Reason: EXAMINED Reason: CERT. TO BE A TRUE COPY AN

: 75,BSA.2023
Location: HIGH COURT OF ORISSA, C% o
Date: 05-Dec-2024 17:07:33 . Date: 03 as peag YT OF ORISSA, CUTTA
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