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Respondents

of 2023 is posted to 10.12.2024.

SK Jena/Secy.

IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.A. No. 2103 of 2023

CORAM;
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER 
03.12.2024

This matter is taken up through Hybrid mode.
Order No.

01.

3. List this matter on 10,12.2024 along with W.A. No.614 of

Ml
(Chakradhari Sharan Singh) 

ChiefJustice
&

(Savitri Ratho)
Judge

State of Odisha and others .... Appellants
Ms. A. Dash, Addl. Standing Counsel 
-versus-

Golak Bihari Dey and another

xPRfSShZ

2. Ms. A. Dash, learned Additional Standing Counsel on behalf 

of the appellants submits that the case is covered by the decision of 

this Court dated 20.11.2023 in No.ll34 of 2023 (State of 

Odisha and another f^s. Sudhansu Sekhar Jena and others), but 

the same has been challenged by State of Odisha before the 

Supreme Court in SLP (C) No.2146 of 2021 and batch. The 

matters have been heard on 19.11.2024 and judgment has been 

reserved. She also submits that a similar matter i.e.' W.A. No.614
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IN THE HIGH COURT OF ORISSA, CUTTACK

W.A.No. of 2023

(Arising out of W.P.C (OAC) No.2489/2018,
Disposed of on 21.09.2022)

Code No.

State of Odisha & Anr. ... .Appellants

-Versus-

Golak Bihari Dey ... .Respondents

INDEX

SI. No. Description of documents Pages

1. Synopsis A

2. Date Chart B

3. Writ Appeal 01-11

4. Annexure-1

Copy of the order
dated 21.09.2022 passed in
W.P.C (OAC) No.2489/2018 12-1^

Cuttack

Date :

(PRADEEP KUMAR ROUT)
ADDL. GOVT. ADVOCATE

Enrolment No. 0-758/1989

Mobile No. 7978898320
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IN THE HIGH COURT OF ORISSA, CUTTACK

W.A. No. ^ of 2023

State of Odisha & Anr. ... .Appellants

-Versus-

Golak Bihari Dey -. - .Respondents

SYNOPSIS ON BEHALF OF

TFIE APPELLANTS

The appellants have filed the aforesaid Writ

Appeal challenging the judgment and order dated

21.09.2022 passed in W.P.C (OAC) No.2489/20I8 by

which the Hon'ble Single Judge has directed the

appellants to extend all such benefits in favour of the

writ petitioner in terms of the directions given by the

Courts in the cases namely (i) Nityananda Biswal -

Vrs.- State of Odisha & others and (ii) T.A. No.l 1 of

1993, disposed of on 21.10.1994 (Bhagaban Patnaik -

Vrs." State of Odisha).

Cuttack

Date:;^^C| FD Addl. Government Advocate
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IN THE HIGH COURT OF ORISSA, CUTTACK

W.A. No._ ^03 of 2023
State of Odisha & Anr. .... Appellants

-Vcrsus-

Golak Bihari Dey .... Respondent

DATE CHART ON BEHALF OF

THE APPELLANTS

1. 25.01.1978 : The Respondent No. 1 entered into service as

Chianman.

2. 10.06.2011 : The Respondent No.l was brought over to

regular establishment.

3. 29.02.2016 : The Respondent No.l retired from service on

attaining the age of superannuation.

3. 21.09.2022 : The impugned order was passed by this

Hon'ble Court.

Cuttack '

Date: Addl. Government Advocate



IN THE HIGH COURT OF ORISS/l$^
^ I' ' A -'Z

W.A. No. dio3
(Arising out of W.P.C (OAC) No.2489/2018,

Disposed of on 21.09.2022)

In the matter of:

In the matter of:

Presented on

Registrar

In the matter of:

1.

Code No. 310

An appeal under ArticIe-4 of the

Orissa High Court Orders, 1948

read with Clause-10 of the Letter

Patent of the Orissa High Court;

And

An appeal challenging the judgment

and order dated 21.09.2022 passed

in W.P.C (OAC) No.2489/2018 by

the Hon'ble Single Judge;

And

State of Odisha represented through

its Secretary, Government of

Odisha, Revenue & Disaster

Management Department,

Bhubaneswar, Dist.-Khurda.

Director, Land Records Surveys

and Consolidation, Odisha, Board

of Revenue, Cuttack.

3. Collector, Balasore, At/P.O/Dist. -

Balasore.

4. Tahasildar, Balasore, At/P.O/Dist.-

Balasore.

2.

R

^LED

of2023
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5. Dy. Director of Consolidation,

Baripada, At/P.O- Baripada, Dist.-

Mayurbhanj.

...APPELL/^TS
(Opposite Party Nos.l & 5

in the writ application)
I

-VERSUS-

1. Golak Bihari Dey,aged about 68

years,S/o. Late Bishnupada Dey,

At- Damodarpur, P.O- Sarabati,

Via." Motiganj, Dist.- Balasore,

Retd. Peon of Balasore ahasil under

Collectorate Balasore, At/P.O/Dist.-

Balasore.

...RESPONDENT

(Petitioner in the writ application)

2. The Accountant General (A&
Odisha, Bhubaneswar

0,

.... PROFORMA RESPONDENT

(Opposite Party No.6 in the writ application)

(The matter out of which this writ appeal arises

was before this Hon'ble Court in W.P.C (OAC)

No.2489/2018, disposed of on 21.09.2022)

To

The Hon'ble Chief Justice and His

Lordships companion justices of the High

Court of Orissa.



SAILED
'( 2 3 ^

-3-^  I! I n. . . » . ' . . . • ̂ • l| . I ;.- F
.a ■ /".,vy

The humble memorandun^''

above named Appellants;

Most Respectfully Sheweth:

1. That the appellants challenge herewith the order

dated 21.09.2022 passed in W.P.C (OAC)

No.2489/2018 by which the Hon'ble Single Judge has

directed the appellants to extend all such benefits in

favour of the writ petitioner in terms of the directions

given by the Courts in the cases namely (i) Nityananda

Biswal -Vrs." State of Odisha & others and (ii) T.A.

No.ll of 1993, disposed of on 21.10.1994 (Bhagaban

Patnaik -Vrs.- State of Odisha).

2. That, the Respondent No.l approached the

learned Odisha Administrative Tribunal, Cuttack

Bench, Cuttack in O.A. No. 2489(C)/2018 (which was

transferred to this Hon'ble Court and renumbered as

WPC (OAC) No. 2489/2018) with a prayer for a

direction to the appellants to grant him pension and

pensionary benefits by counting his entire past service

rendered under J.C. and regular establishment.

3. That, the facts giving rise to file the aforesaid

writ petition was that the Respondent No. 1 entered into

service as Chainman on 25.01.1978 under Dy. Director

of Consolidation, Balasore. While continuing as such

he was regularized in Service of Peon Post in Tahasil

Balasore on 10.06.2011 issued by the Collector,



-4-

Balasore. Subsequently he retired on 29.02.2016 on

attaining the age of superannuation. '

4. That it was alleged in the writ petition that after

retirement, the Respondent No.l was granted minimum

pension on the basis of the period of seiwice rendered

by him in the regular establishment. In other words, the
i

period of service rendered by the applicant in the job

contract establishment was not taken into account for
j

the purpose of pension for which the Respondent! No. 1

filed the aforesaid writ petition with the prayers as

aforesaid.

5. That the aforesaid writ application was taken up

for hearing before this Hon'ble Court on 21.05.2022

and was disposed of vide order dated 21.05'.2022

directing the appellants to extend all such benefits in

favour of the writ petitioner in terms of the judgment

about which it has been stated in the preceding

paragraphs. The copy of the order dated 21.09.2022

passed in W.P.C (OAC) No.2489/2018 is filed

herewith as Annexure-1.

Being aggrieved by the judgment and

order dated 21.09.2022 passed in W.P.C

(OAC) No.2489/20,18 under Annexure-1

by the Hon'ble Single Judge, the

appellants beg to prefer this Appeal' on the

following grounds amongst others;



o 11^ 11^ ' -v^' ̂
'  V-f u\II ff - « ^u'o '^u^i p

GROUNDS ^

(A) For that the impugned order under Annexute^T"

is wrong, illegal, erroneous and has been passed

in contravention of the provisions of CCS

(Pension) Rules, 1992.

(B) For that the Hon'ble Single Judge while passing

the impugned order under Annexure-1 though

has noticed the judgment rendered by a Division

bench of this Hon'ble Court in OJC No.2147 of

1991 decided on 24.3.1992, yet was completely

oblivious of the directions contained therein. It

was specifically held in OJ.C. No.2147 of 1991

(Settlement Class-IV Job Contract Employees

Union, Balasore-MayurbhanJ District -Vrs.-

State of Odisha & others) that for the purpose of

calculating the pensionary benefits so much of

their earlier service period shall be reckoned so

as to make them eligible for pension. These

directions contained in O.J.C. No.2147 of 1991

was completely lost sight of by the Hon'ble

Single Judge while passing the impugned order.

Therefore, the impugned order is vulnerable and

is liable to be set aside.

(C) For that much reliance has been placed by the

Hon'ble Single Judge in the impugned judgment

under Annexure-1 to the directions contained in

the case of Nityananda Biswal and accordingly

V?'
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the impugned order has been passed placing

reliance upon the same. Inasmuch as the Hon'ble

Single Judge was of the view that the judgment

in Nityananda Biswal's case having been upheld

by the Apex Court, the same was the settled

position of law and accordingly the impugned

directions have been passed. True it is the

judgment in Nityananda Biswal's case was

upheld by the Apex Court in Special Leaye to

Appeal (C) CC No. 12573 of 2015. But

nonetheless the SLP so filed by the State

Government was dismissed at the stage of

admission with the following orders :

"The Special Leave Petition is
dismissed both on the groupd of

Limitation and merits."

In view of the aforesaid judgment in

Nityananda Biswal's case, the Hon'ble Single

Judge while disposing of W.P.C (OAC)

No.2489/2018 has placed reliance upon the: same

and has disposed of the writ application vide

order dated 21.09.2022 with the directions as

aforesaid.

As a matter of fact the Hon'ble Supreme

Court in a very recent pronouncement in th|e case

of State of Odisha & others -Vrs.- Sulekh

Chandi-a Pradhan reported in AIR 2022 SG 2030

has held that mere dismissal of the Special
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Leave Petition would not mean that the view of

the High Court has been approved by the

Supreme Court. In such view of the matter, the

Hon'ble Single Judge has clearly erred in law in

placing reliance on the judgment in the case of

Nityananda Biswal. Therefore, it is respectfully

submitted that the dismissal of the special leave

petition filed by the State Government would not

necessarily mean that the judgment rendered by

this Hon'ble Court in W.P.(C) No. 14244 of 2006

is the correct position of law. Be it stated that

W.P.(C) No. 14244 of 2006 was filed

challenging the judgment of the learned Tribunal

in O.A. No.3020(C) of 2003 (Nityananda

Biswal) and the writ application having been

dismissed on 9.4.2014, the Special Leave

Petition as aforesaid was filed before the Apex

Court which came to be dismissed by order

dated 13.7.2015 which has been quoted

hereinabove. But in view of the judgment of the

Hon'ble Apex Court in Sulekha Pradhan's case,

mere dismissal of the SLP filed by the State do

not lay down that the view of the High Court has

been approved by the Supreme Court. In such

view of the matter, the impugned judgment is

unsustainable and is liable to be set aside.

(D) For that it is further respectfully submitted that

while deciding W.P.(C) No. 14244 of 2006, this
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Hon'ble Court has not taken note of the earlier

judgment of this Hon'ble Court in O.J.C.

No.2147 of 1991, decided on 24.3.1992 and this

was so held by the another bench of this Hon'ble

Court while deciding W.P.(C) No. 1 1503 of

2003, decided on 7.2.2019. While disposing of

W.P.(C) No. 1 1503 of 2003, it was held

"In our considered opinion, the earlier
judgment which is well-reasoned, force
the field as the subsequent decision in
W.P.(C) No. 14244 of 2006 has not
referred to the same. Opposite parties will
be given benefit only on the basis of the
earlier division bench judgment in OJC
No.2147 of 1991 decided on 24.3.1992

thereby the past period of service of the
opposite parties which is required only to
make them eligible for pension shall be
taken into consideration."

In view of the above, the conclusion is

inescapable that the decision of this Hon'ble

Court in W.P.(C) No. 14244 of 2006 is no more

the good law and cannot be pressed into service

as has been done by the Hon'ble Single Judge.

Therefore, the Hon'ble Single Judge has

completely erred in law in passing the impugned

order and as such the same is liable to be set

aside.

(E) For that the impugned order under Annexure-1

has taken note of the order passed in T.A: No. 11

of 1993 decided by the erstwhile Odisha

Administrative Tribunal on 21.10.1994
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(Bhagaban Patnaik -Vrs.- State of Odisha) the

SLP filed thereunder by the State in SLP(C)

No. 13916 of 1995 also came to be dismissed on

17.7.1995. Therefore, reliance has also been

placed on the same in the impugned judgment.

This approach on the part of the Hon'ble Single

Judge is equally erroneous inasmuch as the

judgment rendered in T.A. No. 11 of 1993 has

taken into account the Odisha Pension Rules,

1977 and the employee retired fi"om Government

sei"vice on 31.8.1988. Therefore, the pensionaiy

benefits due and admissible to the petitioner in

T.A. No. 11 of 1993 was governed under 1977

.  Rules. On the contraiy the petitioner in the

present case retired from Government service on

28.02.2013 by which time 1977 Rules were

repealed and OCS (Pension) Rules, 1992 was in

place which came into force w.e.f. 1.4.1992.

Therefore, the pension of the Respondent is to be

governed 1992 Rules. The judgment in T.A.

No. 11 of 1993 having been decided under the

repealed Rules, the same has no application to

the facts of the present case. In such view of the

matter, the Hon'ble Single Judge has completely

erred in law in placing reliance upon the same

which vitiates the impugned judgment.

(F) For that the Hon'ble Single Judge has failed to

take note of the statutoiy provision contained in
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Sub-rule (6) of Rule-18 of the OCS (Pension)

Rules which was inserted to the Rules by >drtue

of an amendment w.e.f. 1.9.2001. Sub-rule

Rule-18 of the Rules reads as follows:-

(6) of

"18(6) Notwithstanding an> thing
contained in Clauses (i) and (iii) of Sub-
rule (2), a person who is initially
appointed in a job contract establishment
and is subsequently brought over to the
post created under regular/pensionable
establishment, so much of his job ccintract
service period shall be added to the jperiod
of his qualifying seivice in regular
establishment and would render him

eligible for pension."

The aforesaid statutoiy provision has not

at all been noticed by the Hon'ble Single Judge

while passing the impugned order which is

another facet of illegality. Be it stated that the

impugned direction is contrary to the prevailing

law and hence, the same is unsustainable.

(G) For that undisputedly the writ petitioner is in

receipt of the minimum pension. It is submitted

that in view of the above, only that period of

service which makes the writ petitioner eligible

for pension has been taken into account towards

qualifying service so as to make the writ

petitioner eligible for minimum pension. The

residual service in the job contract establishment

is not liable to be taken into account for the

L



purpose of qualifying sei-vice and conscaiap/ui^aiTrr^^^
vi I -j

grant of full pension.

(H) For that the impugned order is otherwise bad in

law and is liable to be set aside.

PRAYER

Under these circumstances the Appellants most

humbly pray that this Hon'ble Court be graciously

pleased to Admit this Appeal, Call for the Records and

after hearing the parties be pleased to set aside the

impugned order dated 21.09.2022 passed in W.P.C

(OAC) No.2489/2018 under Annexure-1;

And for this act of kindness the Appellants shall

as in duty bound ever pray.

By the Appellants through
Cuttack

Date:

Addl. Government Advocate

CERTIFICATE

Certified that the grounds set forth above are

good grounds to challenge and I undertake to support

the same at the time of heainng.

Further certified that Cartridge papers are not

available.

(PRADEEP KUMAR ROUT)
ADDL. GOVT. ADVOCATE

Enrolment No. 0-758/1989

Mobile No. 7978898320
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IN THE STATE ADMINISTRATIVE TRIBUNALtCUTTACK BENCH

aiTTACK

0.A.N0 Jl^{C)i2m
In the maner of:

An application under section 19 of the O.A.'i'. Act, 1985;

AND

In the matter of:

Golak Bibari Dcy , aged about 63 years,

S/0.1,ate Bishnupada Dey,

At: Damodarpur, P.O.- Barabati,

Via.- Motiganj, Disl. Balasorc,

Rctd. Peon of Balasorc Taha.sil under

Collcctcrate Balasore, At/P.O./Disi.-Baia.sorc.

Applicant.

Vereus

1. State of Orissa represented through its Sccroiaiy,
Govt. of Orissa, Revenue & Disaster Management Department,
Secretariate Building, Bhubaneswar,
Dist. Khurda.

2. Director of I^and Records,Surveys and Consolidation,
Odisha, Board of Revenue, Cuttack
At/ P.O./Dlst: Cuttack.

3. Collector, Balasore,

At/1>.0./Dist. -Balasore.

4. Taha.sildar, Balasorc.
Al/P.O./ Dist. -Balasore.

5. Dy. Director of Consolidation, Baripada,
Al/l'.O.- Baripada, Dist.- Mayurbhanj.,

6. Accountant General (A & t),
Orissa, Bhubaneswar, Dist, Khordha,

•Respondents.

h-iyis ii?o AfaksiiU

Estabiishrn^k^^er,
C o n s o i. i d a nc: h

Board of Revenue,
Odisha,, Cuttack.



IN THE HIGH COURT OF ORISSA AT CUTTACK

WPG fOAC^ No. 2489 of 2018

Golak Bihari Dey Petitioners

Mr. P.K. Mohapatra, Advocate

Vs.

State of Odisha and others Opposite parties
State Counsel

CORAM:

DR. JUSTICE B.R. SARANGI

ORDER

21.09.2022

Order No. This matter is taken up through hybrid mode.

2. Heard.

3. The petitioner has fdedjhis writ petition seeking direction to the

opposite parties to eduiit hisspast seryice rendered in the Job-Contract

Establishment for the purpose of pension and pensionary benefit within

a stipulated period. ■ , " "

4. Learned counsel for the petitioner contended that similar matter

had cotne up before this Court in O.J.C. No. 2405 of 1985 and after

constitution of the Odisha Adrninistrative Tribunal' the same was

transfeired to:the Tribunal and registered as T.A. IN0;.' 11 of 1993. The

said case was disposed of on 2T.1,0.1994 by the learned Tribunal by

following the. decisions of the Apex Court and by giving direction to

the competent authority td rendered by the

petitioner in Job Cohtfact -Establishment towards pension and
pensionary benefit and after such orders were passed, pension of the
petitioner was directed to be calculated, drawn and disbursed in his
favour within two months from the date of receipt of the copy of the

judgment. The order passed in T.A. No. 11 of 1993 was challenged

before the Apex Court by the State, which was dismissed vide order

dated 17.07.1995.

5. It is further contended that similar matter had also come up

nryp caty MIKI®

Consolidatllyy
'Board of Revenue,
Odisha,



before this Court in OJ.C. No. 2147 of 1991, which was decided on

24.03.1992 and this Court has considered the case of job Contract
employees for regularization of service and for pension and pensionary

a/ V. State of

) 1.2004 also

benefits. In O.A. No. 3020 (C) of 2003 {Nityananda Bisw

Orissa and others), the Tribunal vide order dated 04

directed that the period of the engagement of the petitioner in job

contract establishment should be taken into account rs qualifying

service and accordingly his pension and other pensionary benefits be

revised and paid to the petitioner therein. The order passed in O.A. No.

3020 (C) of 2003 was also challenged by the State before this Court in

W.P.(C) No. 14244 of 2006. This Court vide order dated 09.04.2014
dismissed the writ application preferred by the state against the order

passed by the Tribunal:'fhe.,StateJlso.,p Special Leave to
Appeal (C) cCN()t::l%73%f?2(i|.4^mst order passed by this
Court in \y;P.(Gj i^6. 14244 of 2006, whteh Nvas dismissed by the apex
Court vi<ie order dated 13.07.2015.

6. in view of the above settled position of law, n|thing remains to
be reconsidered by this Court. Accordingly the opppsite parties are

directed to extend all such benefits in favour of tlie petitioners in terras

of the directions given by the Courts as mentioned above, as

expeditiously as possible, preferably within a period of three months

from the date of cPmnmnirat|Pnlo^ ppriified copy/authenticated
copy of the order.

7. With the above observation/direction, the writ petition stands

disposed of.

8. Issue urgent certified copy as per rules.

Alok (DR. B.R. SARANGI, J.)

ISIIE COPY ATYISTID

Estab i r,
Consolid c h
board o f RsVo n u e,
OcHsha, Cuttack/



IN THE HIGH COURT OF ODISHA: C

WA No. Qj O^OF 2023.

tfk ILoi ibitntJ >A.

2 3 m

^ipfl0j\ri !■

State of Orissa & Ors Appellant^Petitioners

-Versus-

'RespondentOpp. Parties

APPEARANCF MFUn

\ hereby enter appearance in the above noted ease on behalf of
The petit{anerstAppeilai#=--=--^^=^-^

CUTTACK

Dt, Add!. Govt. Advoeate/'
Ad41. Standing Gewsei

PR^EEP Ku pour
Cm i^o-O'jssj

Q|

frf.



IN THE HIGH COURT OF ORISSA,

5?^^ of 2023I.A. No.

(Arising out of W.A. No.

In the matter of:

OF

Wt! 0^iE RUFEE^?of2023)

In the matter of:

An application for dispensing under

Rule 27(a) of Chapter- VI of the

Orissa High Court Rules;

And

State of Odisha & Anr.

.. .Appellants/Petitioners

-Versus-

Golak Bihari Dey

...RespondenEOpposite Party
To

The Hon'ble Chief Justice and His

Lordships companion justices of the

Hon'ble High Court of Orissa.

The humble petition of the above

named Appellants/petitioners;

Most Respectfully Sheweth:

1. That the Appellants/petitioners have filed the

accompanying writ Appeal challenging the judgment

and order dated 21.09.2022 passed in W.P.C (OAC)

No.2489/2018 under Annexure-1.

2. That for better appreciation of facts, the contents

of the writ appeal Filed by the petitioners may kindly

'"••"■si"""



be treated as a part and parcel of this interim

application.

3. That the petitioners as appellants challenging the

order dated 2K09.2022 under Annexure-I to the writ

appeal, passed in W.P.C (OAC) No.2489/2018. The

original / certified copy of the said order is not

available with the petitioners at present and they shall

apply for the same and as soon as receipt of the

certified copy of the said order, the same shall be filed

before this Hon'ble Court for which the filing of

certified copy of the order dated 21.09.2022 under

Annexure-I to the writ appeal may kindly be dispensed

with for the time being.

PRAYER

It is therefore humbly prayed that in view of the

aforesaid facts and circumstances, filing of certified

copy of the impugned order dated 21.09.2022 passed in

W.P.C (OAC) No.2489/2018 under Annexure-1 to the

writ appeal may kindly be dispensed with the time

being and the petitioners undertake that the same shall

be filed before this Hon'ble Court as soon as obtaining

from the Hon'ble Court.

And for this act of kindness, the appellants/

petitioners shall as in duty bound ever pray.

Cuttack

Date

By the appellants/petitioners through

Addl. Government Advocate i
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AFFIDAVIT

I, Sri Tushar Kanta Mohanty, aged about 57

years, S/o. Late Baidyanath Mohanty, presently

working as Director, Land Records, Survey &

Consolidation, Odisha, Board of Revenue Building,

At/P.O.-Chandinichowk, Town/Dist.-Cuttack, do

hereby solemnly affiim and state as follows;-

1. That 1 am the Appellant/Petitioner No.2 in

the aforesaid case and 1 have been duly

authorized by the other Appellants/

Petitioners to swear this Affidavit on their

behalf.

2. That the facts stated above are true to the

best of my knowledge and based on

records.

Identified by ^ 1

I^OUh<] ^
-DEPONENT ^

dvocate's Clerk, A.G's Office Director,
Linii Records Sur\'ey & Consolidation
Bonrd of Revenue, Odisha, Cutlack

CERTIFICATE

Certified that Cartridge papers are not available

Addl. Government Advocate

ppftocffp fct) Peor

?.X. MOHANTV, Nectary.CuttaSVowl
Rsgc. ̂Io-ON-0^/i325

• t ir r^.•' •..> • 5 i 0 C r O i <? .
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IN THE HIGH COURT OF ORISSA, CUT

LA. No. of 2023

(Arising of W.A. No. \0^
In the matter of:

of2

Sjy it®

FIVER!

INDIA At

wn ONE rupee;;:^?

023)

In the matter of:

To

An application U/s.5 of the

Limitation Act;

And

State of Odisha & Anr.

.. .Appellants/Petitioners
-Versus-

Golak Bihari Dey

.. .Respondent/Opposite Party

The Hon'ble Chief Justice and His Lordships

Companion Justices of the Hon'ble High Court

of Orissa.

The humble petition of the

appellants/petitioners named above;

Most Respectfully Sheweth:-

1. That the appellants/petitioners have filed the

accompanying writ Appeal challenging the judgment

and order dated 21.09.2022 passed in W.P.C (OAC)

No.2489/2018 under Annexure-1.

2. That the averments made in the writ appeal may

fonn a part of this application.

PftAOIFU .CaidAH imkHTt
Notary, CuttacK Toiwn
Regd. No-ON-04/1995



9.

3. That the impugned order having been passed on

21.09.2022, the appeal ought to have been filed on or

before 20.10.2022. It is respectfully submitted that on

receipt of the order under Annexure-1, the Government

ment

The

5peal

in Revenue & Disaster Management Depart

moved the Law Department seeking their views

Law Department have decided to file Writ A

challenging the order under Annexure-1 | and

accordingly communicated their views to the Revenue

& Disaster Management Department to file Writ

Appeal. Accordingly, the Government in Revenue &

Disaster Management Department vide Letter dated

28.06.2023 authorized the Director, Land Records &

Surveys, Board of Revenue, Odisha for filing writ

appeal in consultation with the office of the Advocate

General, Odisha. The Additional Secretaiy,

Consolidation Wing submitted the proposal along with

all the records in the office of the Advocate General for

filing writ appeal vide Letter dated 28.07.2023. The

learned Advocate General entrusted the file to the Law

Officer on 28.07.2023 where after the Writ Appeal was

Mir

Notary, Cuttatu Town
HOQCl. No-ONo04/1995



prepared and sent for vetting and after vettiff^^^^
^AR

appeal was made ready and is being filed on

- w

4. That the delay caused in filing the writ appeal

was neither intentional nor deliberate but due to

unavoidable circumstances beyond the reasonable

control of the appellants/petitioners.

5. That unless the delay caused in filing the writ

appeal is condoned, the appellants/petitioners will be

highly prejudiced.

PRAYER

Under these circumstances, the appellants/

petitioners most humbly prays that this Hon'ble Court

may graciously be pleased to condone the delay caused

in filing the Writ Appeal on any terms and conditions

as may be deemed fit and proper;

And for this act of kindness, the appellants/
petitioners shall as in duty bound ever pray.

By the appellants/Petitioners through

Cuttack

Date :

Addl. Government Advocate

Notary, Cuttac< Town
nO'ON''04/199S
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AFFIDAVIT

I, Sri Tushar Kanta Mohanty, aged about 57

years, S/o. Late Baidyanath Mohanty, presently

working as Director, Land Records, Survey &

Consolidation, Odisha, Board of Revenue Building,

At/P.O.-Chandinichowk, Town/Dist.-Cuttack, do

hereby solemnly affirm and state as follows:-

1. That I am the Appellant/Petitioner No.2 in

the aforesaid case and I have been duly

authorized by the other Appellants/

Petitioners to swear this Affidavit on their

behalf.

2. That the facts stated above are true to the

best of my knowledge and based on

records.

m

Identified by

Advocate's Clerk, A.G's Office

DEPONENT
Director,

Land Records Sup/ey & ConsolidiJtion
Board of Revenue, Odisha, Cuttack

CERTIFICATE

Certified that Cartridge papers are not available

Addl. Government Adyocate

Saic-iTpnij sixiiiii seiars „ . ^5-' C

raiingi 6v.' a, , ~
atcuilat* .cw.,uM«,..

p.K. mohanty,
Regd.
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IN THE HIGH COURT OF ORISSA, C

LA. No. of 2023

(Arising out of W.A. No. 0^ of 2023)

In the matter of;

An application for stay under Rule

27(a) of Chapter- VI of the Orissa

High Court Rules;

NA

li

'ndiav

one rupee^^

In the matter of;

To

And

State of Odisha & Anr.

.. .Appellants/Petitioners

-Versus-

Golak Bihari Dey

.. .Respondent/Opposite Party

The Hon'ble Chief Justice and His

Lordships companion justices of the

Hon'ble High Court of Orissa.

The humble petition of the above

named Appellants/petitioners;

Most Respectfully Sheweth:

1. That the Appellants/petitioners have filed the

accompanying writ Appeal challenging the judgment

and order dated 21.09.2022 passed in W.P.C (OAC)

No.2489/2018 under Annexure-1.

L

♦•f!AOiFTA iiij AT CTIOMAWIT
HoiaryCuttstK Town
Regd. No-ON-04119%$



2. That the averments made in the Writ Appeal

may form a part of this application.

3. That the Appellants/petitioners have a prima-

facie case to succeed and the balance of convenience

lies in favour of the Appellants/Petitioners.

4. That unless operation of the order under

Annexure-1 dated 21.09.2022 is stayed, the appellants/

petitioners will sustain irreparable loss and injury.

PRAYER

Under these circumstances, tlie appellants/

petitioners most humbly pray that this Hon'ble Court

be graciously pleased to stay operation of the order

under Annexure-1 dated 21.09.2022 passed in W.P.C

(OAC) No.2489/2018 pending disposal of the

accompanying writ appeal;

And for this act of kindness, the appellants/

petitioners shall as in duty bound ever pray.

Cuttack

Date: ̂ <?\V)

By the appellants/petitioners through

Addl. Government Advocate

Moury, Cuttatv Towh
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AFFIDAVIT

I, Sri Tushar Kanta Mohanty, aged about 57

years, S/o. Late Baidyanath Mohanty, presently

working as Director, Land Records, Survey &

Consolidation, Odisha, Board of Revenue Building,

At/P.O.-Chandinichowk, Town/Dist.-Cuttack, do

hereby solemnly affirm and state as follows;-

1. That 1 am the Appellant/Petitioner No.2 in

the aforesaid case and I have been duly

authorized by the other Appellants/

Petitioners to swear this Affidavit on their

behalf.

10fc*nTOiNoiA^"g

i

2. That the facts stated above are true to the

best of my knowledge and based on

records.

Identified by \-

DEPONENT
.l \ \ A rr'., Director,^Advocate's Clerk, A.G's Office Land Records Survey & Consolidation

1^595) '-I) Board of Revenue, Odisha, Cuttack
CERTIFICATE

Certified that Cartridge papers are not available

Addl. Government Advocate

SolBflTiniy sworn bet of« ,

hpir.C "v

sl Cutteorv

P.K. ̂ AOMAWTY.
Regd. Na-0iS -0 /1 'J 5

Uo-^-
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