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Order No.

0l.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.148 of 2024

Mohan Kanhar Appellant

Ms. Sailabala Jena, Advocate
-versus-

State of Odisha and Others Respondents
Mr. M.K. Khuntia, Addl Govt. Advocate

CORAM:
THE CHIEF JUSTICE
MR. JUSTICE MURAHARI SRI RAMAN

ORDER
13703, 2024
W.A. No.148 of 2024’-and I:A. No.428% f:2024t\

'{ e f%ﬂ’ !
This matter 1s taken up’ through Hybrid. modc N
‘\-‘— r 4’ k ‘{\
2. Issue notlce Mr M K Kh‘unha leal{ncdﬂ Additional

vl -Ay

- Government ~Advocatc accepts notlce on bchalf of the State-

S.K.Jena/Secy

g
respondents No 1to3. Let rcqulslte number of copies of the appeal

memo as wc]l'as the LA. be servcd upon him W1thm a \;/cek
;‘ * g~ ' '_.__ Sh ;

&
3. Notice be 1ssucd to respondcm No.4 by SpccdfPost with ‘A.D.

returnable within two wecks .1Requisites: Hor such notice be filed
.. é‘ R A <
within a week. .

. e
g -

4. List this matter on 10.04.2024.
£

(ChakradhaniSharan Singh)
Chief Justice

M%.
(M.S. Raman)
Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 148 of 2024
Mohan Kanhar | e Appellant
Ms. Jacquiline Jena, Advocate
A ~Versus- |
 State of Odisha & Others Respondents
Mr. S. Das, AGA
Mr. P.K. Behera, Advocate
CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO
| ORDER |
Order No. - 12.08.2024
02. This matter is taken up through Hybrid mode.

2. As requested on behalf of Mr. Sameer Kumar Das, learned
counsel for the responderit no.4, list this matter on 20.08.2024.

<

(Chakradhari Sharan Singh)
Chief Justice

o

(Savitri Ratho)
Judge

puspa



Mohan Kanhar =~ - B . " Appellant
" Ms. J. Jena, Advocate

' vs. : L ‘
State of Odisha & others ' - Respondents

Myr. S.B. Panda, Addl. Govt. Advocate
Mr. N. Jena, Advocate (Respondent No.4)

CORAM: 3
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
03.12.2024
Order No. * This matter is taken up through hybrid mode.
03. _’ _ _
2. Today also an adjournment is being sought for on behalf of
respondent No.4.
3. List this matter on 10.12.2024 within first five cases.
4.  We make it clear that no further adjournment shall be granted
at the instance of respondent No 4.
(Chakradlgl%iéharan Singh)
Chief ;gtice
Arun/Ashok o (Savitri Ratho)
Judge
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Case No WA/148/2024 .
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IN THE HIGH COURT OF ORISSA) CUTTACK,

Writ Appeal No. z 12024

Code: R0/100

Mohan Kanhar .. Appellant
Vrs
State of Odisha & Ors. ... Respondents
- INDEX
_*bl No. [ Annexures Description of documents | Pages
I Synopsis & Date Chart
2 WA PETITION | - 15
3 ANNEXURE- 1 Copy of Order dated
©110.4.2023 /6 _‘22
4 ANNEXURE - 2 Copy of the RVWPET 22.-87|
) L Pctition e -
5 ANNEXURIE- 3 Certified  Copy of the| - :
Counter Affidavit §5 85
¢ ANNEXURE- 4 Copy of written Notes e
submission g 6 /-5 .
7 ANNEXURE- 5 Copy of the order dated @
5.1.2024 96—115
8 VAKALATNAMA
Cuttack By the Appellant through
Date- £ } N [ Y ADVOCATE
(SAILABALA JENA),
ADVOCATE,

Enrolment No.O-555-1998,
Ph. No. 7008035441,
G-168-170, Secctor-6, CDA,
Cuttack.



Appendix-1

SYNOPSIS

That, the present Writ Appeal has been filed challenging
the order dated 10.4.2023 péssed in WPC(OAC)
No0.2105/2017 and the order dated 5.1.2024 passed by the
Hon’ble Single Judgé in RVWPET No.303 /2023 of this

Hon’ble Court wherein the Review Petition has been

dismissed in spite of the fact that, the Appellant/

Petitioner has secured more marks then Respondent

N‘o..4/0pp. Party No.4. .That, the Respondent No.4 has .

been allowed to continue in the job since he was
continuing by virtue of the interim order of the Court in a
writ petition which has been filed by Respondent
No.4/Opp. Party No.4 by playing a fraud on. the Court ,
since he did not arrayed-either the Appellant or Abhilash
Bﬁoi a party intentionally. Apart from the above Learned
Single Judge has not take note of the fact that, The
Respondent No.4 has managed to get appointment under

Sports quota . Hence the present Writ Appeal.
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Appendix-II

LIST OF DATES AND EVENTS

09.12.2016

25.07.2017

The learned Orissa Administrative
Tribunal, Cuttack Bench, Cuttack
directed the Respondent No. 1 to 3 to
review the entire process of ASO
examination transparently and consider it
to be beyond reproach, along with other

directions.

In pursuance to the order dated
09.12.2016 the Respondent No.3
reviewed the examination process and
published a ‘new merit list and the
candidature of Respondent No.4 was

cancelled.

Thereafter, the Respondent No.4
challenged the order dated 25.07.2017
before the learned Orissa Administrative
Tribunal, Cuttack Bench, Cuttack as it
then was in OA 2105(C) of 2017, praying



19.05.2018

24.01.2020

06.02.2020

C

therein that he should be allowed to
continue as Assistant Section Officer as

an Interim Measure

The Respondent No.l complied the
decision of the OPSC regarding the
cancellation of the candidature of the
Respondents No.4 by including one
Abhilash Bhoi in the list and removing
the Respondent No.4.

The appellant also filed a writ petitién
before this Hon’ble Court in WP(C)
No0.2916/2020 praying .therein for a
direction to consider his case regarding
his appointment as Assistant section
Officer arraying the name of the

Respondent No.4 as Opp. Party No.4.

This Hon’ble Court disposed of the
WP(C) No.2916/2020 with a direction to
O.P.3 to take up the request of the
Appellant within one month from the date

of communication of this order.



10.4.2023

05.01.2024

D

This Hon’ble Court, in WPC (OAC)

No.2105/2017, directed the Respondents
1 to 3 to allow Respondents No.4 to
continue as Assistant Section Officer
without -considéring the grievance of the

present Appellant.

That thereafter the Appellant filed a
review petition being aggrieved against
the order Dated 10.4.2023 bearing
RVWPET No.303 of 2023 on praying
therein to review the order dated
10.4.2023 : passed in
WPC(OAC)2105/2017 and further prayed
to give a direction to the Respondent
No.1 to 3 lo select and give appointment
to the present appellant in place of

Respondent No.4

The learned single judge, without
considering the grievance of the appellant
and legality of the order dated 10.4.2023
dismissed the RVWPET No.303/2023.
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Hence, the Present Writ Appeai against
" the order Dated 10.4.2023 passed in

WPC(OAC) No.2105/2017 and order

dated 5.1.2024 passed in RVWPET
- No.303/2023. '

CUTTACK By the petitioner through

Dated ‘Sl 21 24 Advocate

(SAILABALA JENA),
ADVOCATE, '
Enrolment No.O-555-1998,
Ph. No. 7008035441,
G-168-170, Sector-6,

CDA, Cuttack.
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WA No. 2024 .

IN THE HIGH COURT O_?ORISSA CUTTACK, - 93‘%&\35

Ctaa - oo o i

' R
© Code: 201100 -~ - -
\-" ‘_’ . * 1& - . o. .- .;
IN THE MATTER OF: ‘H’; - o s ::

DLl S R -

An appeal under'Chapter Il Rule -6 -of thee -.v. .-
Rules of the High Court of Orissa, 1948 read

_ >0 \ with Clause -10 of the Letters Patents
gl%..ﬂ?‘)‘i\.‘ . . .-.. .
edres constituting the High Court of Judicature of

?::éﬁeﬂtcd ofi..
‘M‘ﬂ‘\ Patna.

Resistrar | L
. AND R vt RN A 'f‘
. ' \.,,,5“‘ TRy AR .,
. A 3
IN THE MAITTER OF:
An Appeal challenging.the order dated 10.4.2023 « T
~“Upds W passed in WPC (OAC) No.2105/2017 and the .
pLP %%p‘e order dated 5.1.2024 passed by the Hon’ble
WABTRoio1ne%s
sh o _Q—fi’osgh"‘ Single Judge in RVWPET No.303 /2023 of this
WO, o0 !
E‘]\ob-‘ ° Hon’ble Court vide Annexure-1 & 5 respectively.
AND
IN THE MAITTER OF:
An appeal to set aside the order dated 10.4.2023
B passed in WPC (OAC)2105/2017 and the order
- .
p Q‘ C‘.--'\i ., dated 05.01.2024 passed in RVWPET 303/2023 g
/,:'.r 0\“'& N\ :
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:_#
by the learned Single Judge of this Hon’ble
Court vide Annexure-1 & 5 respectively.
AND
IN THE MAITTER OF:
An application for a direction to the Respondents -
to give. appointment to the present appellant as
Assistant Section Officer (ASO) in place of-
Respondent No.4.
AND
IN THE MAITTER OF: g
" Mohan Kanhar, aged about 33 years, S/o-:
- Sadasiba Kanhar, At/P.O- Muniguda, Dist- |
/CM\\‘ 5€“h Rayagada.
€
MR ock ‘
'\\-"‘ah "0“2“99?\ - . Appellant
ol ‘550 5&& : o PP
.“°°' oos ) .
e‘;\o""“ . (Petitioner in thé review petition.)

-Vrs-

1. State of Odisha, represented- through its
" Commissioner —cum- secretary, Home Department,

Secretariat Buildings Bhubaneswar, Dist- Khurda.

2. Sccretary to Government of Odisha, General
Administration Department, Secretariat Building,

Bhubaneswar, District-Khurda.




- =32

3. Odisha Public Service Commission, represented

through its Secretary, P.K.Parija Road, Cuttack,
AT/PO/Dist.- Cuttack.

4. Dinbandhu Munda, Asst. Section Officer, PR &
DW Department, Orissa Secretariat, Bhubaneswar,

Dist- Khurda.
....Respondents

(Respondent No.1 to 3 were Respondents/Opp. Parties
before the Court below, Respondent No.4 was the
Applicant/Petitioner in the writ petition bearing no.
WPC(OAC) 2105/2017 and Opp. Party No. No.4 in the
RVWPET 303/2023).

Certified that, the matter out of which this Writ Appeal
arises was never before this Hon’ble Court in any form
what so ever except WP(C) No0.2916/2020 which was
disposed of on 06.02.2020, WPC(OAC) 2105/2017
which was disposed on 10.4.2023 and RVWPET
N0.303/2023 , disposcd of on 05.01.2023.

To,

The Hon’ble Acting Chief Justice of Orissa I-Ifgh

Court and-his lordship’s companion justices.

The humble petition of the

Appellant above named
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MOST RESPECTFULLY SHEWETH:-

1.

That, the appellant files this’ Writ Appeal
challenging the order dated 10.4.2023 passed in
WPC(OACQ) No.2165/201.7 and t.he order dated
5.1.2024 pas.sed by the Hon’ble Single Judge in
RVWPET No. 303 /2023, vide Annexure-1 & 5

respectively.

. That, the brief fact of the case is that, in pursuance

“to an advertisement ‘to fill up the posts of Assistant

Section Officer (ASO), the Respondents No.3 i.e.

OPSC conducted the competitive examination.

: That, it is most humbly submitted that, the selection

in pursuance to such competitive examination was

challenged by many candidates in OA 925(C) /16

and Batch before the Orissa Administrative

Tribunal, Cuttack Bench, Cuttack as the then was.

. T'hat, the learned Orissa Administrative Tribunal,

Cuttack Bench, Cuttack vide its order dated .-

 9.12.2016 directed the Respondent No. 1 to 3 to |

review the entire process of examination
transparently and consider it to be beyond reproach,

along with other directions.

. That, in pursuance to the order dated 09.12.2016 the

Respondents No.3 reviewed the examination
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process and published a new mcrit list vide order

dated 25.7.2017.

.6. That, as per the order dated '25.7-.2017‘ the

candidature of the Respondents No.4 was cancelled.

7. That, thereafler the Respondents No.4 challenged
the order dated 25.7.2017, before the learned Orissa
Administrative Tribunal, Cuttack Bench, Cuttack as
it then was in OA 2105(C )/201 7, praying therein

. that he should be allowed to continue as Assistant -

Section Officer as an Interim Measure.

8. That, thereafter the Respondent No.l complied the
decision of the OPSC regarding the cancellation of

the candidature of the Respondents No.4 vide letter

T e dated 1952018

\'P*QOG gg$
oP ‘\o"‘?o’g$°3 9. That, the appellant most humbly submits that, in
_e;gp“" the letter dated 19.5.2018 the Respondents No.4

was clearly intimated about the cancellation of his
candidature, stating therein that one Abhilas Bhoi
has been included in the list and the name of the

Respondents No.4 has been removed.

10.That, the appellant most humbly submits that, -the

Respondent No.4 by playing a fraud with the

/56}7“\7\0\ Court by not making such Abhilas Bhoi a party,
" 07\ filed the OA 2105 (C) / 2017before the Orissa

S
-~

ok

ik <y
\ , 4
g A5y i

)
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Administrative Tribunal, Cuttack Bench, Cuttack as

the then was.

11.That, the appellant most humbly submits that, in
the meantime the appellant also filed a writ petition
before this Hon’ble Court in WP(C) N0.2916/2020
praying therein for a direction to consider his case
regarding his appointment as Assistant section
Officer arraying the name of the Respondent No.4

as Opp. Party No.4.

12.That, the appellant most humbly submits that, this
Hon’ble Court, vide its order dated 6.2.2020,
disposed of the WP(C) No.2916/2020, which is

quoted below:

6.2.2020 Heard learned counsel for
the Appellant.

It appears, the Appellant on the selfsamie
ground has already approached the Tribunal
in O.A. No.1962(C)/2018 as appearing from
Annexure-5. The Tribunal on disposal of the
Original Application directed respondent
no.2, the present O.P.3 to treat the Original
Application as representation, consider the
grievance and pass appropriate orders within
one month from the date of receipt of a copy
of the said order. '

Learned counsel for the Appellant submits
that there is no disposal of the grievance of
the Appellant in terms of the direction of the
Tribunal, vide Annexure-5 as of now.
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Keeping this in view and as a dccision is
ultimately required to be taken by the present
O.P.3 in such matter, this writ petition stands
disposed of with direction to O.P.3 to take up
the request of the Appellant within one month
from the date of communication of this order.
In the event, the Appellant is aggrieved by
such order, it is open to the Appellant to
approach this Court again.

Issue urgent certified copy.

Sd./-
B.Rath (J)

13. That, the appellant most humbly submits that, the
rcspondents after receiving the order of this Hon’ble
Court dated 6.2.2020, communicated to the
Appellant that, since Abhilas bhoi was found at the

6‘\}; top of the list, he has been given appointment and
‘

eh\’%ﬁ ‘\99?\ Dinabandhu Munda (Respondent No.4) has been
Pee®! _ p b
sh\\'p 0 —::o‘b‘-’& removed from the selection list.
$°" ° .
A o“’j

14. That, it is further submitted that, Abhilas Bhoi,
who was selected in place of Respondents No.4 has
secured more marks than the present Appellant and
was given the offer of appointment even if three of
them qualified in the skill test (practical) which is

qualifying in nature.

15.That, as per the terms and conditions of the

advertisement, the merit list has to be prepared on



the skill test in computer i.e. which™

qualifying in nature.

106. That, since the Appellant secured less marks than
Abhilas Bhoi, the Appellant remained silent and

was satisfied on the letter dated 10.6.2020.

17.That, thereafter 28th of May 2023, the Appellant
could know that this Hon’ble Court has been
pleased to direct the Respondents 1 to 3 to allow
Respondents No.4 to continue as Assistant Section
Officer without considering the grievance of the
present Appellant. In this respect the certified copy
of the order dated 10.4.2023 passed in WPC (OAC)
No0.2105/2017 is anncxcd along with this petition
v 56"‘:& and marked as ANNEXURE-1.

\fp‘qo" o
_ \\'P‘6p "‘;55‘\9“&‘
oW “o.'og’gﬁ«s 18.That, the present Appellant being aggrieved against
e .

Wo>” the order Dated 10.4.2023 filed a review petition
bearing RVWPET No0.303/2023 on various
grounds as stated in the Review Petition and prayed
therein to review the order dated 10.4.2023 passed
in WPC(OAC)2105/2017 and further prayed to
give a direction to the Respondent No.l to 3 to
select and give appointment to the present appellant
in place of Respondent No.4 In this respect the

copy of the Review Petition bearing RVWPET
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No0.303/2023 along with- all its annexures is
annexed along with this Writ Appeal and marked
as ANNEXURE-2.

19.That, the respondent No.4 filed the counter affidavit
before the learned Single Judge in Review Petition
bearing RVWPET No0.303/2023. In this respect the
copy of the counter affidavit filed by the
Respondent No.4 is annexed along with this petition

and marked as ANNEXURE-3

20.That, the present appellant filed a written Notes of
submission before the learned Single Judge in
RVWPET No0.303/2023. In this respect the copy of
> the written Notes of submission filed by the
/LA\?\M )6“«%
> ol o appellant is annexed along with this petition and

o 9 o b . _
q,P\\' . '0;21&56 marked as ANNEXURE-4.
* L[]
L '
WO 21.That, the learned single judge without considering

the grievance of the appellant and legality of the
order dated 10.4.2023 dismissed the RVWPET
No0.303/2023 vide order dated 5/1/2024. In this
respect the certified copy of the order dated
5.1.2024 is annexed along with this petition and
marked as ANNEXURE-5

Being aggrieved against the order
Dated  05.1.2024 passed in



f—/o'“

RVWPET No.303/2023 arising out
order dated 10.4.2623 -'p_assed mo
WPC(OAC) 2105/2017 by the -
Hon’ble Single Judge, the appelilant'_
prefer this éppeal on the follo{)ving

amongst other:-

GROUNDS

A. FOR THE REASON THAT, the Hon’ble Single
Judge has totally overlooked to the fact that the

" present Appellant has secured more marks than
the Respondent No.4. Hence, allowing the
- Respondent No.4 to continue in the job of the

Assistant Section Officer is per se illegal.

C e of | ' |
WP POelN i\ B.FOR THE REASON THAT, the order dated
worqot® © 10.4.2023 passed in WPC (OAC) No.2105/2017

is ‘contrary to law.

. FOR THE REASON THAT, the order dated
10.4.2023 passed in WPC(OAC) No.2105/2017
takes out the right of the present Appellant, even

if the present Appellant has secured more marks

then Respondents No.4.

D. FOR THE REASON THAT, the order dated
10.4.2023 passed in WPC(OAC) No.2105/2017
is the outcome of the fraud played by the
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.Responden-ts No.4. The Respondents No.4

neither mentioned nor made Abhilas Bhoi a

party or the present Appellant a party.

. FOR THE REASON THAT, the order dated

10.4.2023 passed in WPC(OAC) No.2105/2017
is the outcome of a suppression of fact made by
the Respondents No.4, wherein the Respondent
No.4 has been communicated vide letter dated
19.5.2018 regarding cancellation of his name
from the merit list. And the Abhilas Bhoi has
secured more marks than the Respondent No.4.
since; the Respondent No.4 has neither made any
other candidate who has secured more marks
than him including Abhilash Bhoi, hence, he has

played a fraud on the court.

. FOR THE REASON THAT, the order dated

10.4.2023 passed in WPC(OAC) No.2105/2017
is not sustainable in the eyes of law as the
present Appellant has secured more marks then

Respondents No.4.

.FOR THE REASON THAT, the error in the

order dated 10.4.2023 passed in WPC (OAC)
No0.2105/2017 is apparent in the face of record.
Hence the same was required to be reviewed by

the Hon’ble Single Judge.



-

H. For the reason that, the Learned Court has failed
to appreciate that, the Present Appéllant has
never slept over his right. He has approached the
appropriate forum as and when aggricved,
particularly in OA No.1962(é)/2018 and WP(C)
N0.2916/2020 for. the redressal of his grievances
by arraying Respondent No.4 as a party. Hence,
the Judgment pronounced vide order dated
05.01.2023 in RVWPET No.303/2023 is bad in

the eyes of law.

I. That, the order dated 10.4.2023 passed in WPC
(OAC) 2105 of 2017 and the order dated
05.01.2024 passed in RVWPET 303/2023 are

bad and not tenable in the eyes of law.

6
\«P‘ o ggtl That, the Appellant most humbly submits that, the

9" h° e\

P\\'P _o':ZQ's'-’“ Present Appellant and the Respondents No.4 belong
04 Q

6;;:0,'1 to the same category, i.e. Scheduled Tribe.

23.That, inu view of the above facts and circumstances
unless this Hon’ble Court interferes into this matter,
then the Appellant will be deprived to get
appointment even if by securing more marks than

the Respondent No.4.

24.That, the Appellant takes shelter of this Hon’ble

Court ﬁndihg no other speedy, efficacious and
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alternative remedy for redressal of his grievances.
The Appellant humbly prays before this Ilon’ble
Court, that he may be allowed to take additional

grounds if any, at the time of hearing.

25.Thal, the Appellant most humbly submits thai, in
case the order dated 10.4.2023 paséed in
WPC(OAC) No.2105/2017 and order dated
5.1.2024 passed in RVWPET No.303/2023 by the
Hon’ble Single Judge, vide Annexure-1 & 5
respectively , is not set aside by this Hon’ble Court,
then great prejudice will be caused to the Appellaht

which cannot be compensated in any other term.

PRAYER

It is therefore most respectfully prayed that, this
Hon’ble "Court may be graciously pleased to admit
this appeal and set-aside the order dated 05.1.2024
passed in RVWPET No.303/2023 arising out order
dated 10.4.2023 passed in WPC(OAC) 2105/2017 by
the Hon'ble Single Judge, vide Annexure-1 & 5
respectively and theicby be pleased (o give a direclion
to Respondents No.l to 3 to select and give

appointment to the present Appellant as Assistant

Section Officer in place of Respondents No.4.
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This Hon’ble Court may also be pleased to pass
any other further order and orders, direction/directions,
as deemed fit and proper in fact and circumstancés of

the case.

Cuttack By the Appellant through

(SAILABALA JENA),
ADVOCATE,

Enrolment No.0O-555-1998,
Ph. No. 7008035441,
G-168-170, Sector-6,
CDA, Cuttack.

“Cady
Date ‘7} 2] a4 ADVOUATE

CERTIFICATE

It is also certilied that I have gone through the contents
of the writ appeal and found substantial grounds for
filing of the writ appeal. I undertake to argue on those

points during the proceeding.

Cuttack By the Appellant through

G

ADVOCATE

JENA
SA|LABA‘|:& SCATE

E. No.-O-555/1998
Mob.-70080 35341



AFFIDAVIT

¥

I, Mohan Kanhar, aged about 33 . years, S/o-
Sadasiba Kanhar, At/ P.O- Muniguda, Dist- Rayagada,

do hereby solemnly affirm and state as follows:-

1. That I am the Appellant in this case.
2. That the facts stated above are all true to the

best of my knowledge and belief.

1dentified by:

V%mlt KQM

v
Advocate

SAILABALA JENA
ADVOCATE

E. No.-O-‘55511‘998
Mob.-700803 S(Ji;le_ FICATE

Due to non-availability of the cartridge paper this

petition has been typed in thick white papers.

Cuttack By the Appellant Through

ILABALA JENA
SAILABALA JENA
£. No.-O-556/1988
o Mob.. 7008035441
he anove ﬂa{ﬁ}g d‘mne.'“ len 1aep .

vy M"’M?"W\"c“"“"““

apearls before me = ...U....,......AMIPM.

Date i\l;\lzl% _ Ad:gggé

N this theql-'l------¢-=.ﬁ-- :r“.lx‘l..l'zolllﬂ..“

solemnly affirms H\l | fagts statea
are true to hisfher kuywlet
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IN THE STATE ADMINISTRATIVE TRIBUNAL:
CUTTACK BENCH, CUTTACK:

W/. 0. A. No. 9"’3’. (C) of 2017

Between:

Dinabandhu Munda, aged about 32 years, Son of Surendra
Munda, at present working as Assistant Section Officer (ASO),
Panchayatiraj Department in the Odisha Secretariat, At-
Secretariat Building, P.O-Bhubaneswar, Dist.- Khurda.
k ... Applicant
- Versus -

1. State of Odisha, Represented through its Principal Secretary in
the Home Department, At-Secretariat Building, DI.O-
Bhubaneswar, Dist.- Khurda.

2. State of  Odisha Represented Through Commissioner cum
Sccrelary Panchayat Raj Department, At-Secretariat Building,
P.O-Bhubaneswar, Dist.- Khurda.

3. Odisha Public Service Commission, represented through its
Sccretary, At- Cantonment Road, PO-GPO, Buxi Bazar,
Town /Dist-Cuttack. ... Respondents
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.
/} IN THE HIGH COURT OF ORISSA AT CUTTACK
( WPC (OAC] No0.2105 of 2017
&‘ Dinabandhu Munda ... Petitioner

Mr. S.K. Das, Advocate
-versus-

State of Odisha & Others .... Opposite Parties
Mr. R.N. Mishra,
Addl. Govt. Advocate

CORAM:

JUSTICE BIRAJA PRASANNA SATAPATHY
ORDER
10.04.2023
Order No
0S. 1. This matter is taken up through Hybrid Arrangement

(Virtual/Physical) Mode.

2. Heard Mr. S.K. Das, learned counsel appearing tor

_the Petitioner and Mr. R.N. Mishra, learned A.G.A.

3.’ The present Writ Petition has been filed
challenging the notice dated 25.07.2017 issued by the

Orissa Public Service Commission under Annexure-7.

4. Learned counscl! for the Petitioner contended that
after facing due recruitment process and on being found
suitable, the Petitioner was appointed as an Asst.
Section Officer in the Odisha Secretariat Service (Group-
. B) vide order dated 03.10.2016 issued under Annexure-
5. It is contended that in terms of the said order, the
Petitioner joined in the service on 01.11.2016.

However, it is contenided that while continuing as such,

Za)
)



-~ IN THE HIGH COURT OF ORISSA AT CUTTACK

WPC (OAC) No0.2105 of 2017

Dinabandhu Munda .... Petitioner
Mr. S.K. Das, Advocate

-versus-

State of Odisha & Others .... Opposite Parties
Mr. R.N. Mishra,
Addl. Govt. Advocate

CORAM:
JUSTICE BIRAJA PRASANNA SATAPATHY

ORDER
10.04.2023
Order No
0S. 1. This matter is taken up through Hybrid Arrangement

(Virtual/Physical).Mode.

!

2. Heard Mr. S.K. Das, learned counsel appearing for

the Petitioner and Mr. R.N. Mishra, learned A.G.A.

"

3. The present Writ Petition has been filed
challenging the notice dated 25.07.2017 issued by the

Orissa Public Service Commission under Annexure-7.

4. Learned counsei for the Petitioner contended that
after facing due recruitment process and on being found
suitable, the Petitioner was appointed as an Asst.
Section Officer in the Odisha Secretariat Service (Group-
’B) vide order dated 05.10.2016 issued under Annexure-
5. It is contended :hat in terms of the said order, the
Petitioner joined :in the service on 01.11.2016.

However, it is contended that while continuing as such,

L
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the order of appoinimien: s issued in favour of the
Pctitioner on 05.10.2C .5 when was cancelled vide the
impugned notice “z.ec¢ 25.07.2017. The Petitioner
challenged the same Ddefore the Tribunal in OA
No0.2105(C ) of 2017. Tie Tribunal while issuing notice
of the matter vide orcer dated 11.08.2017 passed an
interim order by stayvi:g the operation of the impugned
notice dated 25.07.2017.

4.1. Mr. S.K. Das, learned counsel appearing for the
Petitioner contended tnhat by virtue of the interim order,
the Petitioner was allowed to continue in that post and
he is also continuing till date. Mr. Das also contended
that the order of appointment so issued in favour of the
Petitioner was cancelled vide the impugned notice under
Anncxure-7 on the ground that one Abhifam Bhoi when
"viras found to have secured more marks than the
Pctitioner, in order to accommodate the said Abhiram
Bhoi, the order of appointment issued in favour of the
Petitioner was cancelled. However, it is contended that
in thc meantime basing on the order passed by this
Court in W.P.(C ) No.33586 of 2018, Sri Abhiram Bhoi
has been appointed as against the post of ASO vide
order dated 11.05.2020 under Annexure-9 to the
rejoinder. It is contended that since the petitioner has
no fault with regard to his selection and appointment as
against the post of ASO vide order at Annexure-5, the
impugned notice cancclling such appointment under

Annexure-7 is not sustainable in the eye of law.

\p

L

Page 2 of 5
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It is also conw:ic i :hat since the Petitioner is
continuing since hus ital date of joining and in thce
mecantime, he had rendored service for more than 6(six)
years, in view of the decizion of the of this Court in the
casc of Bikash Mahalik vs. State of Odisha &
Others, the petitioner is cligible and entitled to get the
benefit as prayed for. This Court in Para 8 and 28 of

the judgment has helc as follows:

8. There is no dispute i.7:%: regard to the facl that the pelitioner
appeared in the writte» st and secured 231 marks out of 100
marks and also secured .arks in practical skill test out of 50.
Opposite party no.3 prerared a select list taking into account
marks secured in the ur:ien test as well as practical skill test
and placed the peiiicuer at SL No.2 of the merit list.
Subsequently, opposiis parly no.2 found out that marks
secured in the practice’ skill test, being qualifying in nature,
should not be added ic e marks secured in the wrilten test.
Consequentially, he divec:ed opposite parly no.3 to redraw the
Jfinal merit list on the basis of marks secured by the petitioner
in the wrillen test i.e. 234 marks excluding the marks secured
in the practical skill tes:. in which the petitioner had qualified
by securing 31 marks. which is above the qualifying mark of
15, out of 50 marks. Eut fact remains pursuant to merit list
prepared by opposite parly no.3, the petitioner has already
Joined and his service hook has been opened. The amount
towards GIS has beer: deducted from his salary and he has
also been enrolled in te contributory pension scheme of the
Government. As a resui: a right has been accrued in his favour
lo continue in his pos: ‘ow, after lapse of one year / months,
as per direction giver. ty opposite parly no.2, opposite party
no.3 has redrawr: iie et list and called upon the petitioner
to show-cause iy hz shall not be removed from service.
Whether such acon of zpposite party no.3 is hit by principle of
estoppel, is the shori ¢ .estion to be decided in the facts and
circumstances o ihis caze,

xxx X XXX

28. In wview of the law and fact, as discussed above, the
irresist:bie conclusion :5 that the show-cause notice dated

crpesie party no.2 io opposite party no.l and letter datecd
256.03.2015 under Annexure-13/2 issued by the Government of
Odisha, Revenue and Disaster Management Department to
opposite parly no.2 ca=rot suslain. Therefore, the same are
liable to be quashed ad hereby quashed. Pursuant to interim
order passed on 07.C-.2019 by the Odisha Administrative
Tribunal since the peiioner is still continuing, he shall be
allowed to continue wi: all service and financial benefits as
due and admissible io i in accordance with law.”

Page 3 of 5
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5. Mr. R.N. Mishra, a2 A .G.A on the other hand
madc his stibmissiosn =232 o the stand taken w thie

counter affidavit.

It is contendec ihat e Petitioner though was duly
appointed as against e post of ASO vide order at
Annexure-5, but while complying order passed by the
Tribunal so passed in the case of Abhiram Bhoi, it was
found that Sri Abhiram Bhoi because of his wrong
placement in the merit list, was not given thc benefit of
appointment at the initial stage. On subsequent
verification when it was found that Shri Bhoi is placed
above the Petitioner in thc merit list, the impugned
notice was issued by cancelling the appointment of the
Petitioner. Therefore, it contended that there 1s no
illegality or irregularity with regard to the impugned
notice in cancelling the order of appointment, so issued

in favour of the petitioner.

6. Having heard learned counsel for the parties and
taking into account the fact that the other candidate Sri
Abhiram Bhoi has been appointed in the meantime vide
order dated 11.5.2020 under Annexure-9 to the
rejoinder and the petitioner since is continuing as
before in terms of the interim order passed on

11.08.2017, it is the view of this Court that Sri Abhiram

‘Bhoi has been appointed as against a vacant post.

Therefore, placing reliance on the decision of this Court
in the case of Bikash Mahalik, as cited supra, this
Court is inclined to quash the notice dated 25.7.2017

under Annexure-7. While quashing the same, this

20/\ ,‘ Page 4 of 5
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i ' Court directs thc opp. Parties 1o

v continue as before.

The Writ Petition accordingly s

disposed of.

4. bop gw%a,’w\ia,_? -

sengita

LQ Page 5 of 5
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IN THE HIGH COURT OF ORISSA CUTTACK,
RVWPET No. Za2 /2023

(Arising out of WPC (()/-\C) No.2105 / 2017
disposed of on 10.4.2023)

Code:
Mohan Kanhar Petitioner
Vs
State of Odisha & Ors. ... Opp. Parties
INDEX
SINo. | Annexures [ Deseripiion of documents | Pages
o I RVWPET =1
o ANNIEXURIi- | Copy of Order l)t9 12 ( 3 13-3Y
1 ANNEXURI - ( opy “ofForder dt.25.7. ”() 7 | — 3¢ -
“+ ANNEXURIZ _ C opy ol OA 2105/2017 '56'—\/"\']
5 ANNEXURI:- Cop_\' of Letter  Dated L
19.5.2018 - Y~

0O ANNEXURI:- 5 « up.g Y «Ilk%l\(‘(,

7 | ANNEXURE-G | dapy of T Order dated”
10.6.2020 Mqrgo

[ANNEXURE-7 [ Copy of letter  dated
, 100.4.2023 glf' gg—

V\l;&l /\IN/\M/\

~n
S~

Cuttack .- By the petitioner tihrough

Nate- , 8 ‘__:l -3 ADVOCATHE
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IN THE HIGH COURT OF ORISSA CUTTACK,

(Arising out of WPC (OAC) No.2105 / 2017
disposed of on 10.4.2023)

Code:
IN THE MATTER OF:

An application under Chapter —VII Rule -23,
Orissa High Court Rules, 1948 read with order

XLVII Rule -tof the CPC.
AND
IN THIE MATTTER OI:

An Application sccking review /recall of the
order dated 10.4.2073 passed in WPC(QAC)
No.2105/2017. TN

AND

IN THE MAITTER OF:

Mohan Kanhar, aged about 33  years, S/o-
Sadasiba  Kanhar, At/ P.O- Muniguda,Dist-
Rayagada ,

...Petitioner

-Vrs-
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I. State  of  Odisha, represented  through  its
Commissioner —cum- secretary, Home Department,

Sccretariat Buildings Bhubaneswar, Dist- Khurda.

2. Sccretary to Government of Odisha, General
Administration Department, Secretariat Building,

Bhubaneswar, District-Khurda.

3. Odisha Public Service Commission, represented
through its Secretary, P.K.Parija Road, Cuttack,
A'T/PO/Dist.- Cuttack.

4. Dinbandhu Munda, Asst. Section Officer, PR &
DW Department, Orissa Secretariat, Bhubancswar,

Dist- Khurda.

..... Opp. Parties

That, the matter out of which this Review petition

arises was ncver before this Hon'ble Court except
WPC  No.2916/2020 which was disposed of on
06.02.2020.

To,

The Hon’ble Chief Justice of Orissa High Court and

his lordship’s companion justices.

The humble petition of the

petitioner above named

B!
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MOST RESPECTFULLY SHEWETH:-

That, the petitioner files this Review petition to
review the order dated 10.4.2023 passed in WPC
(OAC) No.2105/2017, where in this Hon’ble Court
has directed to allow the Opp. Party No.4 to
continue as Assistant Section Officer without

considering the grievance of the present petitioner.

- That, the brief fact of the case is that, in pursuance

to an advertisement to fill up the Assistant Scction
Officer, the Opp. Party No.3 i.e. OPSC conducted

the competitive examination.

. That, it is most humbly submitted that, the sclection

in pursuance to such competitive examination was
challenged by many candidates in OA 925(C ) /16
and batch before the Orissa  Administrative

Tribunal, Cuttack Bench, Cuttack as the then was.

That, the learned Orissa Administrative Tribunal,
Cuttack Bench, Cuttack vide its order dated
9.12.2016 directed the Opp. Parties | to 3 to review
the entire process of examination transparently and
consider it to be beyond reproach, along with other
directions. *In this respect the true copy of order
dated 09.12.2016 has been annexed along with this

Review Petition and marked as ANN EXURFE-I, -
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That, in pursuance to the order dated 09.12.2016

vide Annexure-1 the Opp. Party No.3 reviewed the
cxamination process and published a new merit list
vide order dated 25.7.2017. In this respect the true
copy of such order dated 25.07.2017 has been
anncxed along with this Review Petition and

marked as ANNEXURE-2. - '“( T

That, as per the order dated 25.7.2017 the

candidature of the Opp. Party No.4 was cancelled.

- That, thereafter the Opp. Party No.4 challenged the

order dated 25.7.2017 vide Annexure-2, before
lcarned Orissa Administrative Tribunal, Cuttack
Bench, Cuttack as it then was in OA 2105(C )/2017,
praying therein that he should be allowed to
continuc as Assistant Section Officer . In this
respect the true copy of such OA 2105(C ) /2017
has becn annexed along with this Review Petition

and marked as ANNEXU RE-3. ~36

. That, thercafter the Opp. Party No.| complied the

decision of the OPSC regarding the cancellation of
the candidature of the Opp. Party No.4 vide letter
dated 19.5.2018. 1In this respect the true copy of
such letter  dated |9.05.2018 has been annexed
along with this Review Pectition and marked as

ANNEXURE-4.
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That, the petitioner most humbly submits that, in
the letter dated 19.5.2018 vide Annexurc-4 the
Opp. Party No.4 has clearly intimated about the
cancellation of his candidature, stating therein that
onc Abhilas Bhoi has been included in the list and

the name of the Opp. Party No.4 has been removed.

10.That, the petitioner most humbly submits that, the

Opp. Party No.4 by playing a fraud in the this
[Hon’ble Court by not making such Abhilas Bhoi a
party, filed the OA 2105 (C ) /2017. vide Anexure-
3, Dbefore the Orissa Administrative Tribunal,

Cuttack Bench, Cuttack as the then was.

-That, the pctitioner most humbly submits that, in

the meantime the petitioner also filed a writ petition
belore this Hon’ble Court in WP(C) No.2916/2020
praying therein for a direction to consider his case
regarding his appointment as Assistant section
Ol”l‘“lcel"citing the name of the petitioner and the
Opp. Party No.4. In this respect the true copies of
mark sheets of the petitioner and Opp. Party No.4
has been annexed along with this Review Petition

and marked as ANNEXURE-5 Series.
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12.That, the petitioner most humbly submits that, the
order of this Hon’ble Court, passed in in WP(C)

No0.2916/2020 is quoted below:

6.2.2020 Heard learned counsel for
the Petitioner.

It appears, the petitioner on the selfsame
ground has already approached the Tribunal
in O.A. No.1962(C)/2018 as appearing firom
Annexure-5. The Tribunal on disposal of the
Original ~ Application  directed  respondent
no.2, the present O.P.3 to treut the Original
Application as representation, consider the
grievance and pass appropriate orders within

. one month from the date of receipt of a copy
of the said order.

Learned counsel for the petitioner submits
that there is no disposal of the grievance of
the petitioner in terms of the direction of the
Tribunal, vide Annexure-5 as of now.

Keeping this in view and as a decision is
ultimately required o be taken by the present
O.P.3 in such matter, this writ petition stands
disposed of with direction to O.P.3 to take up
the request of the petitioner within one month
Jroni the date of communication of this order.
In the event, the petitioner is aggrieved by
such order, it is open to the pelitioner (o
approach this Court again.

Issue urgent certified copy.

Sd./-
B.Rath (J)

[3. That, the petitioner most humbly submits that, the

Opp. Partics after receiving the order of this



Fon’ble Court dated 6.2.2020, communicated to
petitioner that, since Abhilas bhoi was ‘l%uncl at the
top of the list, he has been given appointment and
Dinabandhu Munda (Opp. Party No.4) has been
removed from the selection list. In this respcct the
true copy of such letter dated 10.06.2020 has been
annexed along with this Review Petition and

marked as ANNEXURE-G.

14. That, it is further submitted tha't, Abhilas Bhoi,
who was selected in place of Opp. Party No.4 has
secured more marks than the present petitioner and
was given the offer of appointment cven if three of
them qualitying in the skill test (practical) which is

qualifying in nature.

15.That, as per the terms and conditions of the
advertiscment, the merit list has to be prepared on
the basis of mark secured in other subjects cxcept
the skill test in computer i.e. which is purely

qualifying in nature.

16. That, since the petitioner secured less marks then
Abhilas Bhoi, the petitioner remained silent and

satisfied on the letter dated 10.6.2020.

I7.That, thereafter in the month of May 2023 the
petitioner could know that this Hon’ble Court has

been pleased to direct the Opp. Parties | to 3 to
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allow Opp. Party No.4 to continuc as Assistant
Scction Officer without considering the gricvance
of the present petitioner. In this respect the certified
copy of the order dated 10.4.2023 passed in WPC
(OAC) No.2105/2017 is annexed along with this
petition and marked as ANNEXURE-7. - .7}

18.That, the present petitioner is seeking the review of

the above order dated 10.4.2023 passed in
WPC(OAC) No.2105/2017 on the following

grounds amongst others:

GROUNDS
A. I'OR THE REASON THAT, this Hon’blc Court

has totally overlooked to the fact that the present
petitioner has secured morc marks from the
petitioner in WPC(OAC) No.2105/2017, i.e.
Opp. Party No.4.

B. FOR THE REASON THAT, the order dated
10.4.2023 passed in WPC (OAC) No.2105/2017

is contrary to law.

C. FOR THE REASON THAT, the order dated
. 10.4.2023 passed in WPC(OAC) No.2105/2017
takes out the right of the prescnt petitioner, even

if the present petitioner has sccured more marks

then Opp. Party No.4.
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FOR THE REASON THAT, the order dated
10.4.2023 passed in WPC(OAC) No.2105/2017
is the outcome of the fraud played by the Opp.
Party No.4. The Opp. Party No.4 neither
intimated nor made Abhilas Bhoi a party or the

present petitioner a party.

. FOR THE REASON THAT, thc order dated

10.4.2023 passed in WPC(OAC) No.2105/2017
is outcome of a suppression of fact made by the
Opp. Party No.4 .Whcrein the Opp. Party No.4
has becn communicated vide letter dated
19.5.2018 regarding cancellation of his name

from the merit list.

For the reason that, the order dated 10.4.2023
passed in WPC(OAC) No.2105/2017 is not
sustainable in the cyes of law as the present
petitioncr has securcd more marks then Opp.

Party No.4.

. For the reason that, the error in the order dated

10.4.2023 passed in WPC(OAC) No.2105/2017
is apparent in the face of record. Hence the same

requires to be reviewed by this Hon’ble Court.
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19. That, the Pctitioner most humbly submits that, the
Present Pctitioner and the Opp. Party No.4 belong

to the samc category, i.c. Scheduled Tribe.

20.That, in view of the above facts and circumstances
unless this Hon’ble Court interferes into this matter,
the petitioner will be deprived to get appointment

which cannot be compensated.in any manner.

21.That, the petitioner takes shelter of this Hon’ble
Court finding no other speedy, efficacious and
alternative remedy for redressal of his grievances.
The petitioner humbly prays before this Hon’ble
Court, that he may be allowed to take additional

grounds if any, at the time of hearing.

22.That, the Petitioner most humbly submits-that, in
case the order dated 10.4.2023 passed in
WPC(OAC) No.2105/2017 is not interfered by
this Hon’ble Court, then great prejudice will be
caused to the petilioﬁer which cannot be

compensated in any other term.
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PRAYER

Itis therefore most respectfully prayed that, this
Hon’ble Court may be graciously pleased to allow this
review petition by reviewing /recalling the order dated
10.4.2023 passed in WPC(OAC) No.2105/2017 and
thereby be pleased to give a direction to Opp. Party
No.l to 3 to select and give appointment to the present
petitioner as Assistant Section Officer in place of Opp.

Party No.4.

This Hon’ble Court may also be pleased to pass
any other further order and orders, direction/directions,

as deemed fit and proper in fact and circumstances of

* the case.

Cuttack " By the petitioner through

Date ‘ ADVOCATE
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AFFIDAVIT

I, Mohan Kanhar , aged about 33 years, S/o-
Sadasiba Kanhar, At/ P.O- Muniguda,Dist- Rayagada.

do hereby solemnly affirm and statc as follow::-

3. ‘TI'hat I am the petitioner in this case.
4. That the facts stated above are all true to the

best of my knowledge and belief. .'
Identified by:
)/ 3/)0&“" /(c\tr\kq_f-\(--

Deponent

Advocate

CERTIFICATE

Due to non-availability of the cartridge paper this

petition has been typed in thick white papers.

Cuttack By the Petitioner Through

Date - Advocate
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ORISSA ADMINISTRATIVE TRIBUNAL,
CUTTACK BENCII, CUTTACK.

Coram: - .
Hon'ble Shri B.K.Dash,
Acting Chairman .
Hon'’ble Shri M.M.Praharaj,
Member (Administrative)
1)0.A.No.925(c] of 2016.
. 2)0.A.No.2913(c) of = 2016.
. 8]0.A.No.2886(c}. of 2016
4)0.A.No.3047(c) of 2016.
: 5)0.A.No.3010(c) of . 2016.
1)O.A.No.925(c) __of 2016.
Deepak Kumar Baliarsingh Applicant.
- Versus - )
1.  State of Orissa, represented through the G

Commissioner-cum-Secretary,
Department of,G.A., Secretariat Building,
Orissa, Bhubaneswar.
‘Odisha Public Service Commission,
Represcnted through its Secretary,
Dr. P.K.Patija Roall, Cuttack.
Centre Supervisor, KIIT School of Law,
At-KIIT Campus No.16, KIIT University,
Bhubaneswar, Khurda.
Respondents.

2)0.A.No.2913(c) of 2016.
Srikaal Peadhan, . :
Susanta Kumar Nayak,
Satyanarayana Patra, .

Sripati Giri,

: ws . . Applicants
] -t Versus :- ' ;
State of Orissa, represented through the Tt

Commissioner-cum-Secretary,
Department of Home, Secretariat.Building,
Orissa, Bhubaneswar,

(0.A.N0.925(¢)/2016 & batch)

) . R 1
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Principal Secretary,

General Administration Department,

Secretariat Building, Orissa, Bhubaneswar. . 2%
Odisha Public Service Commission,

Represented through its Secretary,

Dr. P.K.Parija Road, Cuttack.

e * Respondents.
Appecarance:
For the applicants « M/s R.Acharya,
' T.Barik,
- S,Hidayatullah,
' N.Barik,
Advocates

(In 0.A.No.925(c)/2016 &
0.A.No.2913(c)/2016)

For responden-t State/Resp.... Sri H.K.Panigrahi,
: Addl. Standing Counsel.
For respondent KIIT o «.  M/s J.S.Mishra,
" H.Mishra,
C.Nayak,
S.Dash,
Advocates
For respox.xdent (OI;SC) Sri S.B.Jena,
Advocate.
3)0.A.No.2886(c) of __2016.-
Bibhu Prasad Nayak Applicant

-: Versus :-

State of Orissa, represented through the
Commissioner-cum-Secretary,
Department of Home, Orissa, Bhubaneswar.
Odisha Public Service Commission,
Represented through its Secretary,
Cantonment Road, Cuttack.
' Respondents.

By

(0.A.No.925(c)/2016 & batch)

ROk
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Principal Secretary,
General Administration Department,
Secretariat Building, Orissa, Bhubaneswar. )%
Odisha Public Service Commission,
Represented through its Sceretary,
Dr. P.K.Parija Road, Cuttack.
e Respondents.

Appearance:
For the applicants .. M/s R.Acharya,

T.Barik,
- S.Hidayatullah,
' N.Barik,
. Advocates
(In 0.A.N0.925(¢c)/2016 &
0.A.No.2913(c)/2016)

For responden.t State/Resp.... Sri H.K.Panigrahi,

Addl. Standing Counsel.

For respondent KIIT . M/s J.S.Mishra,

H.Mishra, s

C.Nayak,

S.Dash,
Advocates

For respondent (OI;SC) Sri S.B.Jena,

Advocate.

3)0.A.No.2886{c) of 2016.

Bibhu Prasad Nayak Applicant

1.

)

-t Versus :- .o
State of Orissa, represented through the
Commissioner-cum-Secretary,
Department of Home, Orissa, Bhubaneswar.
Odisha Public Service Commission,
Represented through its Secretary,
Cantonment Road, Cuttack.

’ Respondents.

A

(0.AN0.925(c)/2016 & batch)

:';’?‘i:-";.



Appearance:
For the applicant

For respondent No.1

For respondent No.2 (OPSC)

g7

M/s K.K.Swain,
P.N.Mohnaty,
U.Chhotray,
P.K.Mohapatra,
Advocates
.. Sri H.K.Panigrahi,
Addl. Standing Counsel.

Sri S.B.Jena,

Advocate.-
4)0.A.No.3047(c) of 2016 s
1) Debasish Nayak, i
2) Debashisa Sahoo,
3) Debasish Nayak, )
. Applicants.
. -: Versus :- '
1. State of Orissa, represented through the
Commissione_r-cum—Sécretary,
Department of G.A.; Secic¢tariat Building,
Orissa, Bhubaneswar. : .
2. Odisha Public Seivice Commission,
Represented through its Secretary, Cantonment
- Road, Dr. P.K.Parija Marg, Cuttack. .
3. Centre Supervisor, KIIT School of Law,
At-KIIT Campus No.16, KIIT University,
Bhubaneswar, Khurda.
Respondents.
“'\ Appearance:
. \For the applicants M/s S.Das, -
i . : S.K.Samal,
CrE S.P.Nath,
i S.D.Routray,
i Advocates
For respondent No.l. we  Sri H.K.Panigrahi,

For respondent No.2 (OPSC)...

Addl. Standing Counsel.
Sri S.B.Jena,
. Advocate.

(0.A.No.925(c)/2016 & batch)

W
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For respondent No.3 (KIIT)... M/s J.S.Mishra, -
H.Mishra,
C.Nayak,
S.Dash,
Advocates
- 5)0.A.No.3010(c) of 2016.
Debendra Kumar.-Pradhan Applicant.

-: Versus :-

1. State of Orissa, represented through the
Commissioner-cum-Secretary,
Department of G.A., Secretariat Building,
Orissa, Bhubaneswar.

~ 2. Odisha Public Service Commission,

Represented through its Secretary, Cantonment
Road, Dr. P.K,Parija Marg, Cuttack. .

3. Centre Superintendent, KIIT School of Law,
At-KIIT Campus No.16, KIIT University,
Bhubaneswar, Khurda,.

Respondents. -

Appearance:- .

For the applicants e M/s B.B.Mohanty,

: B.Tripathy,
B.Samantray,
: Advocates
For respondent No.1 Sri H.K.Panigrahi,
Addl, Standing Counscl.
For respondent No.2 (OPSC)... Sri S.B.Jena,
Advocate.
For respondent No.3 . M/s J.S.Mishra, -’
H.Mishra,
C.Nayak,
S.Dash,
Advocates.

Date of Order Onoq 12.2016.

SORDER: >
M.M.Praharaj, Member (Admn):- Since the issues -

raised in these original apphcatxons arc similar in naturc, all

(0.A.N0.925(c)/2016 & batch)
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these cases are taken up together for a common heariﬂg and
a common order is passed. However, for the sake of
convenience 0.A.N0.925(c)/2016 is taken up as a lead case.

2. The apphcant in 0.A.N0.925(c)/2016, who had
applied for the post of Assistant Section Officer (ASO)
pursuant to advertisement No.8 of 2012-2013 and had
appeared in the written exammatxon on 29.11.2015 and
30.11.2015 at School of Law, Campus No.16 KIIT University,

ERS

Bhubaneswar, has challenged -the conduct of the

‘ " . examination and prayed to declare the entire examination
process conducted by respondent No.2, 1llega1 n'regular and
not sustainable in the eye of law, with further direction to
conduct the written examination afresh in respect of all
subjecté including English and General Awareness within a
reasonable time. . '

3. In O.A.No0.2913(c)/2016, the applicants, who had -

appeared in the same recruitment examination.have prayed

for quashing of Pr(_wisional Select List issued by respondent
No.3 vide Notification No.4892 dated 6.8.2016 at Annexure-
3 series with direction to respondent No.2 to prepare a
revised Select List of the candidates after following the d‘{{e
pro,cedure and guidelines.

4. In O.ANo.2886(c)/2016, the applicant has
prayed for quashing of impugned notice dated 17.8.2016
issued by the OPSC, fixing the cut off marks for SEBC male

candidates under Annexure-4 and for necessary direction to

respondents to evaluate all the papers of the applicant in

(0.A.N0.925(c)/2016 & batch)

s Bt b 20 va 2 i AR
iR A &



. =Yy -

o g .
- 74

respect of written examination in accordance the scheme of
examination and to retfix the cut off marks for SEBC male
candidates and publish the revised result in accordance with
the scheme of examination and the skill test.

5. The applicants in 0.A.N0.3047(c)/2016 have
prayed for a declaration that the written examination held
on 29.11.2015 and 30.11.2015 in respect of all the subjects
in’ different sitting at School of Law, Campus No.16 KIIT

" University, Bhubaneswar for the post of ASO  conducted by

the OPSC, is illegal, irregular and not sustainable in the eye

0

of law and for a direction to respondent No.2 to conduct the

written examination afresh in respect of all.-the subjects
including “English” and -“General Awareness” within a

reasonable time limit.

. 6. . Similarly, the applicant in 0.A.No.3010(c)/2016

has prayed for a declaration that the written examination
held on 29.11.2015 and 30.11.2015 in respect of all the
subjects as illegal, irregular and not sustainable in the eye of
law and for a direction to respondent No.2 to conduct the

written examination afresh in respect of all the subjects

including “English” and “General Awareness” within the

reasonable time limit.

7. The grievance of the applicants in the above
noted original applications ar;a that the OPSC had published
advertisement No.8 of 2012-2013 at Annexure-1 for

recruitment to the post of Assistant Section Officer for

Governor’s Secretariat and State Secretariat and such

(0.A.N0.925(c)/2016 & batch)
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advertisement was also brought out in the website of the o /
Commission. Pursuant 'to the said advertxsement the
apphcants in the above noted original applications and othe-r
candidates "had applied {_or ‘the post and after due
verification, admit cards were issued to them to appear in
. the examination on 29.11.2015 and 30.11.2015 in respect of
all the subjects in different sittings at different centers .
inclgding the School of Law, Campus No.16 KIIT University, .
Bhubaneswar. Accordingly the written examination was
held. The applicants appeared in the examination on the
. . date fixed at. the School of Law, Campus No.16 XIIT
_University, Bhubaneswar. The written examination of ASO of -
the first day consist of three papers i.e Paper-I English,
Paper-ll Essay (English- and Oriya] and Paper-Iil General
Awé;'eness, which were scheduled to be ﬁeld on 29.11.2015
at 10 - 11 AM, 12 Noon to 1 PM and 3 PM to 4 PM
respectively. The examinations in paper I & Il comprising
objective type questions and answers were to be given in the
'OMR answer script‘ format prepared for the purpose of .
examinations. Subsequently while the applicant was
appearing the examination in English subject, he was served
with OMR answer. sheet captioned as “General Awareness”
bearing Bar Code meant for “General Awaré_ness" in stead of

“English” vide Annexure-3. Being aggrieved, the applicant

"raised objection. He along with other candidates was
instructed . by the Invigilators and other officials, who were

present in the examination hall to strike down the word

(0.A.N0.925(c)/2016 & batch)
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General awareness from the top of OMR answer sheets and _

" in that place write “English” with further direction to fill up

the OMR answer sheet in terms of the objective type
questions meant for the paper English. .
8. Being -aggrieved by such irregularity, " the
candidates tried to draw the attention of the authorities e.g

Center Superintendent who assured the candidates to

. address their’ grievan'ces. However, by the next date of

examination i.e 30.11.2015 when they had appeared in
mathematic-:s test of reasoning,. and “computef application
theory” no satisfactory action had been taken by the
respondent authorities to sort out the problem of exchange
of OMR sheet of examination papers held on 29.11.2015.

. When the applicants made .repres'entations ventilating their

grievance to the Centre $uperintendenf a notice was affixed
in the Notice Board that the Sub-Collector has been directed
to enquire into the matter and submit a report. The
applicants besides complaining about exchange of OMR

sheet had also mentioned about 15 minutes delay in the

_ the authority etc. Since no action was taken on the next date

also they lodged legal complaint. before the Inspector in
charge, Infocity Police station vide Annexure-5 series 50 als:o
represcntatic;n before the OPSC, wherein inter alia it was
submitted that OMR answer sheet of English and general

awareness had different Bar codes and since the answer

" sheets are to be evaluated through a computerized process,

" (0.AN0.925(c)/2016 & batch)
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there was every possiBility that their answer will not be '
accurately evaluated. They also raised question of delay of
15 minute due to such anomaly. Besides, it was
categorically mehtioned that though four types o’f question
sets were prepared for each examination centre bearing “A”
“B” “C” and “D” in order to curb mass mal practice but while
distributing the question papers at each hall of the
examination centre, the respondents instead of circﬁ_lating
the question papers in order of A,B,C and D, both by row
and column among the candidates, dlstnbuted the same in
improper manner giving questions beanng A to candidates
sitting next to each other, which is ingross violation of
instructions issued by the authoﬁﬁes, resulting in every
chance of mal ﬁractice. Since the nature of examination Was
video graphic its footage can be.utilized. The applicants have .
come across the letter dated 30.11.2015 issued by Centre
Supervisor, KIIT Law School addressed to Additional District
Magiétrate, Bhubaneswar about the inter cﬁange of OMR
sheets indicating that manual correction of OMR sheet has
to be resorted to. Despite such correspondence, no action
has been taken by the OPSC and since the examination has
been conducted in a most irregular manner it would defeat

the purpose of holding such competitive examination. In

" Clause 13 of the instruction issued by the OPSC, it is clearly

mentioned: that the candidate must not write on the answer
sheet except the specific items of information asked for and

several instructions have been imparted as at Annexure-8 in

(0.AN0.925(c)/2016 & batch) i
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this regard. It was submitted that the OPSC when contacted -

indicated their helplessness in the matter. But ignoring the
said irregularities, they were géing- to publish the result of
the examination which will adversely affect the career

prospects of the applicants. It is therefore incumbent on the

part of the respondents to make an enquiry and hold the™

examination afresh. Since the OMR sheets have been

" tampered and other irregularities have ‘taken place, the

- ) entire process of selection is invalid and needs to be get
aside. ] . .

9. . - In "O0.A.No.2913(c}/2016 the applicant after

indicting above irregularities, submitted that the OPSC has

neither up-loaded the model answer sheet nor invited any

" objection before publishing the provisional select list'_ '_vide

notification. dated 6.8.2016. Thereaftex: they issued another

. notification dated 8.8.2016 notifying the programme

schedule for verification of documents, to be held from

12.8.2016 to 29.2016. Another notification was published on ¥

15.8.2016 proposing the schedule of verification of
- documents from 19.8.2016 to 26.8.2016. According to the
pphcants, OPSC ha.. violated their own’ rules as notified at

process.

-

: .10. In O.A.No.2886(c)/2016, the . applicant has

mentioned that he is completely in dark about the mark

(0.A.N0.925(c)/2016 & batch)
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secured by him; besides the cut-off marks are to be decided
prior to pﬁblication of result in the written test. But in this
case the notice dated 17.8:2016 fixing cut-off mark for SEBC
male candidates was issued only after publishing the result
in the written test," which is contrary to the scheme of
examination. Therefore, the notification dated 17.8.2016 of .
OPSC at Annexure-4 is not maintainable. He has made
re.present;'—,ltion to the OPSC, but no action. has beén taken,
The skill test has been scheduled to commence from
21.8.2016 to 26.8.2016 and hence, the impugned notice:
dated 17.8.2016 is not maintainable, keeping in view the.
cxamination pattern. Respondents need to reevaluate all the
papers in the written gkarﬁination- and only after publication
of revised result, the cut-off mark may be announced. The
applicant has further averred that in the schedule of
examination the total marke were fixed at 600 out of which
50 marks were earmarked for skill test in Computer
(practical). So far as other subjects such as English,
Mathematics, ‘General Awareness, Test of Reasoning and
Computer Application (Theory) are all multiple choice
questions. Therefore, in respect of multiple choice question,
either a candidate may secure “1” (6ne) mark or “0” mark;
there was no possibility of getting decimal marks. But in
notice dated 17.8.2016 the last cut-off marks for SEBC maler
candidate has beén fixed to 348.817, which is contrary to

the scheme of examination which is liable to be quashed.

(0.A N0.925(c)/2016 & batch)
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11. " Reiterating the stand taken by.the applicants in
other O.As., the applicants in 0.A.No.3047(c)/ 2016@;
0.A.No.3010(c)/2016 have stated that they were asked toi
mark their objective type answer scripts in the OMR sheet
meant for “General Awareness” as English and in the second
half when they were asked to give their objective type
answers in the OMR sheet meant for “English” as General
awareness. It was incumbent on the part of the respondents
to allow the applicants to fill up the answer sheets from the
time of commencement of exammauon on 29.11.2015, but
they were directed to fill up the answer sheect after passage
of about half an hour of the scheduled time of examination.
Though jrregularities were -immediatel'y brought to the notice
of respondent No.3 as well as rés'p'ondent No.ﬁ, none of therr%w
till date, have taken any action and have conducted the
examination in a most irregular .manner, which is illegal,

arbitrary and contrary to rules and regulations issued to the

- candidates by the OPSC.

12. The OPSC has filed counter in O.A.No. 2913(c)
/2016, 0. A No.2886(c)/2016 and 0.A.No.3010(c)/2016

In the counter filed by the OPSC in
0.A.N0.2886(c)/2016, it has been averred that'_the questions
of fixation of cut-off mark for SEBC Male candidates and

. giving direction to the respondents to re-evaluate all answer

papers in accordance with the, scheme of examination was
referred to an expert Committee. On the basis of the report,“r
of Experts, the committee decided not to evaluate Question )

(0.A.N0.925(c)/2016 & batch)
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No.32 of English and .'Question No.12 of Computer
Application (Theory) and to give prorata marks in those two
subjects as per the decision of the Hon’ble Apex Court in the

case of Andhra Pradesh Public Service Commission -vrs-

'K.Prasad & another in Civil Appeal No.9140 of 2013, arising

out of SLP(C) No.25209/2013. As per the said decision, 99
answers (100-1) were evaluated against total 100 marks in
English and 49 answers (50-1) were evaluated against 100
arks in “Computer Application -(Theory). Due to “prorateci"

. marks, decimal marks occurred while awarding marks in he,,

subjects English and Computer Application (Theory). Hence,
no prejudice has been caused to the applicants on this
score. |

13. In the counter ﬁled by the OPSC in
0.A.No.3010(c)/2016 it has been averred that OMR sheets
were packed center-wise by the Printing Px.'ess. The packet of
OMR sheets for General English actually contained the OMR
sheets for General Awareness. Except the name of thé
subject, there was no difference between the two OMR
sheets. After distribution of OMR sheets to the candidates in
the first sitting, some of the candidates saw the name of the
wrong subject printed on the OMR sheet and brought it to,
the notice of Invigilators. The candidates were however,
advised to keep on answering on the same OMR sheet and at
the end of the examination, they were advised to write
General English on the top of the OMR sheet and hand over

. the same and hence there is no reason for the candidates to

* (0.A.N0.925(c)/2016 & batch)
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be worried and the candidates were satisfied and convinced.

All of them also took the 2wd sitting examination in General
Awareness and used the OMR sheet on which General:
English was printed and as instrucéted by Invigilator, it was
accordingly corrected by them. It has been further averred in- ,
the counter that at the KIIT Law School Centre, 464
numbers of candidates appeared in the examination and
their answer sheets had been accepted for evaluation. Mere
change of caption in blank OMR sheets will not carry any
problem for evaluation. In both the papers, there were 100
queéﬁons edch and the OMR sheets had also 100Q spaces for
marking each answer. Having conducted on the spot
enquiry, -the Addl, District Magistraté, : Khordha:'w
Bhubaneswar in the capacity of Zonal Coordinator of the
Examination had informed OPSC about the incident and
OPSC had taken appropriate'decision to evaluate the OMRs. -
The reports, of ADM, Khordha and Director of Law, KIIT

" University are Annexure-A/2 and B/2 respectively. It is

submitted that out of 464 candidates, 12 candidates have
yualificd in the wrilten examination to appear in the skill

test and the percentage of sucecess in Law KIIT School Centre

-is 2.58%. Out of 55975 candidates in total all over the State,

1328 candidates have been qualified in the written

- examination. The percentage of success in whole of Odisha

:“\:fll

is 2.37%.
14, The OPSC got OMR sheets evaluated with the

help of technical experts and its officials and staff who have

(0.AN0.925(c)/2016 & batch)




expertise to get the answer sheets evaluated throug'h the-
OMR computer based system. The Technical Officers/stalf
associated with OPSC-‘opine'd that mere cha:rxge in the
heading of the Answe-r sheet will not ‘affect evaluation. of -
OMR sheets. ) ‘
15. . Experts in different subjects, invited by the
Commission, offered their opinion regarding correctness of
the questions and answer keys in series “A” of the subject m
English, -General Awareness, Mathematics, Computer
Application (Ti'xeory), Test of Reasoning & Mental ability. On
the basis of the reports of the experts, the Commission
decided not to evaluate the questlon No.32 of English and
Question No.12 of Computer Application (Theory) and to give
‘prorate” marks in those two subjects, keeping in view the
ratio decided by the Hon'ble ‘Apex Court in the case of
Andhra Pradesh Public Service Commission —vrs- K.Prasad
& another in Civil Appeal No.9140 of 2013, arising out of
SLP(C) No.25209/2013, .referred to earlier. Accordingly, final

Answer keys of those subjects were prepared taking into
- account the corresponding Question Nos. in Series B,C and™

D of the subjects. It was submitted that due to the prorated
marks, decimal marks occurred while hwar—ding marks in the
subject English and Computer Application (Theory). Hence,
the Commission have not adopted the negative marking

system in the evaluation of answer papers as alleged.

. 16. In the report dated 29.11.2015 the ADM,

Khordha, who was also the Zonal Coordinator of ASO

(0.A.N0.925(c)/2016 & batch)
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examination in Khordha district, after examination of whole

issue intimated as at Annexure—A/ 2 that there was no

anomaly at all in conducting the examination at any level -

except for the fact that packing of the OMR sheets was
changed. ‘The Centre Superintendent had suggested to open
the OMR packet meant for “General Awareness” at the
appomted time and if OMR for “General English” is found
inside that the’ principle of manual .correction’ would be
followed without disturbing the candidates. There is .

~ however, no complaint from the candidates in this regard.w
Further in the report of Pr_of. (Dr.) N.K.Chakrabarti, Director,
School of Law, KIIT University at Annexure-B/2, it has been
indicated that “All the exammatlons started and completed .
on time. However, only first day, in first sitting because of -
discrepancy in OMR sheet and Question . Booklet due to
faulty packing by OPSC, the examination started late for

~ which extra time was also given to them. There was no

complaint - received . dunng exammatmn regardmg time

% mxsmanagement to the undersigned or the Coordinator,
; g Hence, the alleged chart submitted by the.candidates has
5/ been cooked up and not true.” Similarly in para-2 of

Annexure-B/2, it has also been mentloned that “Though the”
" Question Booklets and OMRs were d1str1buted on 'time,
candidates, started complammg about the dxscrepancy for
whxch they wasted about 10 minutes. In consultation with
OPSC they were asked to contmue with the same OMR

(0.A.N0.925(c)/2016 & batch)
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expertise to get the answer shgets evaluated through the-

OMR computer based system. The Technical Officers/staff
associated with OPSC--opinéd that mere cha‘nge in the
heading of the Answef sheet will not affect evaluation. of
OMR sheets. : :
15. . Experts in different subjects, invited by the

Commission, offered their opinion regarding correctness of

the questions and answer keys in series “A” of the subject my

English, -General Awareness, Mathematics, Computer
Application (Ti'xeory), Test of Reasoning & Mental ability. On
the basis of the reports of t.he experts, the Commission
decided not to evaluate the questlon No.32 of English and
Question No.12 of Computer Application (Theory) and to give
‘prorate” marks iﬂ those two subjects, keeping in view the
ratio dec.ided by the Hon’ble Apex Court in the case of
Andhra Pradesh Public Service Commission -vrs- K.Prasad
& another in Civil Appeal No.9140 of 2013, arising out of
SLP(C) No.25209/2013, referred to_earlier. Accordingly, final

Answer keys of those subjects were prepared taking into
- account the corresponding Question Nos. in Series B,C and@

D of the subjects. It was submitted that due to the prorated
marks, decimal marks occurred while awarding marks in the
subject English and Computer Application (Theory). Hence,
the Commission have not adopted the negative marking

system in the evaluation of answer papers as alleged.

. 16. In the report dated 29.11.2015 the ADM,

Khordha, who was also the Zofxal Coordinator of ASO

(0.A.N0.925(c)/2016 & batch)
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sheet and write their subjects on OMR. Extra’ time was
provided to all.” .
17. -+ Heard learned counsel for the applicérits and

learned Standing Counsel as well as learned counsel

appearing.on behalf of the OPSC as well as learned counselﬁsi_

appearing on behalf of the interveners. We have carefully

gone through the pleadings of the parties and the

.documents annexed.thereto.

18. The points to be .adjudicated upon and the
conclusion a.rrived in thesé, O.As are as follows:

2] f Whether wrong caption_'l in the OMR answer
sheets supplied to the applicants during- the 'written_

' examination conducted by respondent No.2 on 29.11.2015

at School of ©Law, Can'q.)us No.16 KHT University,
Bhubaneswar i.e during the written examination of English

paper, the OMR answer sheets were captioned as “General

Awareness” and subsequently in the “General awa.reness"m

written examination, the answer sheets were captioned as

. English, prejudiced the applicants so much as to call for

quashing of the writteri examination. The materials available

-on record including' the averments of the applicants read

with report of ADM at Annexure-A/2 so also the report of
Director of School of Law, Campus No.16 KIT University,
Bhubaneswar at Annexure-A/3, makes it clear that the

. question papers were wrongly captioned as “General

Awareness” for the paper “English”, whose examination

commenced at the first sitting on 29.11.2015, there was

(0.A.N0.925(c)/2016 & batch)
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some commotion among the applicants which was attended
to by the Invigilators and other staff. The matter was
‘brought to the notice of the Zonal Coordinator as well as
OPSC authority and after obtaining clarification that mere
change of caption would in no way a.ft:ect the. examination,
the applic.ants were asked to write their answers, erase out
“General Awareness” and in stead write “English”. Since the
entire pi'ocess did not take more than 15 minutes, 15%
- - ‘ minutes extra time was allowed beyond the spéciﬁed time,
The same was repeated during examination on “General
. Awe.u‘ene'ss" paper in.the afternoon, where in stead of
“Géneral "Awareness” OMR answer _ sheets had been
captioned as “Eng}ish". Instruction similar to the earlier was
given to the applicants who went ahead with the ainswering
the question. In this view of the matter, we are of the view
that this. énomaly i.e wrong caption of answer sheet, would
not have prejudiced the applicants from answering objective %
. type quéstions:§ per theability in the answer sheets. .
19. As regards different Bar Code on the English and
General Awareness in the OMR answer sheets, it was#:
brougflt out in the cc;unter and other documents produced
that only capfion has been printed wrongly and there has
' been no change in the Bar Code and hence it is not likely to
affect évaiuation‘ of the answer sheet by the computerized
" process. . .
20. It was submitted that though four types of

question sets were prepared for each examination centre

(0.A.No.925(c)/2016 & batch)
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bearing “A” “B” “C” and “D” in order to curb mass mal
practice, but while distributing the question papers at each
hall of the examination centre, the respondents instead of .
circulating the question papers among the candidates:ﬁ
distributed the same in an improper manner giving .!
questions bearing A to candidates sitting next to each other. -
In view of the submission that all the answer paipers had
equal number of spaced for answering the questions and the
applicants have to choose one of the the conclusion is that
distribution of question papers, as has been done, shall in
no way affect the result of the examination.

21. . As regards the OPSC not up-loading the model
answer sheets and calling for objections before going ahe_ad
with skill- test and publishiné result (as brought out in
0.A.No.2913(c) /2016), as.submitted by the learned counsel
for the OPSC Annexure-4 is only a notice and not a rule®
Mean-while! many other agencies conducting objective type
tests in the recruitment in OMR sheets like UPSC, have also
decided to publish the key and model answer sheet only
after recruitment process is over. The same principle shall
be followed by the OPSC hence forth. Hence, this cannot be .
a ground for quashing the resuit.

22, As regards the submission (in
0.A.No.2288(c)/2016) that t.here was no possxbllxty of C
decimal mark in the written examination, where the cut off
mark for SEBC Male candidates has been fixed to 348.817

and thereby suggésting that minus marking has been
= o
(0.A.N0.925(c)/2016 & batch)
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resox:ted , to', which has not been mentioned in the
advertisement and therefore, prejudiced to the applicants, it-
was submitted by reépopde_nt' No.2 that all the questions in
various subjects, was reviewed by Experts and the view of .
the Experts was that question No.32 of English andiy
Question No.12 of Computer Application Theory was not to
be evaluated and hence “prorate” marks were awarded. Such
“prorate” markgswere awarded in view of thje 'decision'of the
Hon’ble Apex Court in the case of Andhra Pradesh Public
Service Commission —vrs- K.Prasad & another in Civil Appeal
No.9149/2013 arising out of SLP (C) No.25209/2013. In -
case such a procedﬁre is adopted there can be decimal
mark- which has accordmgly been reflected in the cut’ off
mark for SEBC Male candxdates In the above
circumstances, we do not find force in the claim of the
applicants with regard to minus markiﬁg or any other

irregularity in the evaluation of the answer sheets on thisy,

. Score.

23, . In view of the above analysis, we do not find any

ground to quash the entire process of examination, but one
has to keep in mina that when recruitment ‘process is
conducted by a constitutional body, like respondent No.2 i.e
OPSC, the ‘entire pfocess of examination needs to be viewed
transparently and considered to be beyond reproach.
Accordmgly, respondent No.2 is directed to publish the code
of answer of all the written examination papers mcludmg

English and General Awareness in their website within seven

(0.A.N0.925(c)/2016 & batch)
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days of receipt of copy of this order, if the same has not been™-
published' so far. Further reasonable opportunities shall be

given to the applicants and other candidateé to submit their
objections/ grievance, if any, relating the marks awarded to
them. Upon a fresh evaluation® of such 'objection, if the
applicants and other candidates are found to have secured

more marks than the cut off marks, tiiey shall be permitted

i}

to appear in. the skill test and the remaining process of

= . selection. In the event-: they' are found suitable, they be
' offered appointment from. the- date ‘their juniors got such
appointment, with all_service. and financial benefits. The

entire exercisc bc completcd within a.pcriod c_f)t; two months

from the date of receipt of copy of ﬂiis order. - R |

24. .'It may be noted Liere (ial M.P.NO.?1022(C)/261,6
has been filed by four intcrvencrs namely Dillip Kumar Rout,
Satyaranjan Behera, Pravat Kumar Biswal and Jayanta
Kumar Behera in’ 0.A.Nv.3047(¢)/2016 praying Lo implead
them "as .respondents as they are necessary parties for -
proper adjtidicafion of the matter. It has - -been further
. submitted that since they arc similarly placed as that of the
applicants in the above O.As, they may be allowed to. -
. intervene in this proceeding to protect their interest.
25. Considering such submission, we note that the

order passéd in the present original applications shall alsoi

be binding to the above interveners.

(0.AN0.925(c)/2016 & batch) °
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' 26. . With these observalions, all ‘the' O.As so also..
. M.Ps are.disposed of, ' o

Send copxes.
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ODISHA ‘PUBLIC SERVlCE COMMISSION
cxi'rmcx
HoihEn

No...ﬁ?ﬁ....lrsc, DTiee BT AL
(DR - Vj: (imd.zolma)

In continuation 1o this-Office Notice No. $502/BST, dt.:10:09:2015, the
Comimission recommends, one ‘S.T. candldate ‘bearing Roll. No: 1300196 viz:-
Abhilash. Bhoi for reciuitmient tosthe post of Assistant.Section Officer in (Group - B).
of Odisha: Govegnor's-Secpitatlsl and State Secvétariat ‘Service, pursumnt tor Advt.
No, 08 af-2012:13 ag;per thie anlérs of the.Han'ble Tribunal passed in O.A. No. 925.
{c) 6f2016-and.a’ batgh. of “diffevent O.AS5. disposedivf oni09.12:2016.

Siinilarty,, due to lower rank in ‘the iberlt Juy, the aclection of one 9.T:
candidate: besring, Roll No. 1312172 Visi~ Diiabandhu Munda, seéomménded
carliér by the Commissionvide this Office Notice No. 8502/PSC, dt. 10.09.2016 for
the above reeniitngnt, 1s liereby cancélled..”

' ”l 5‘!37"'9'

- . . Skeretary

e

:"-,-\':-,;!

By

by

y L2 S ARREE X



S AT SIS TN e O PR LE Rl LU L v e e

/5‘4
A q‘rﬁ

" TNEN ,.~ ".

o ) _' “lf»

o m— e e e

TCS/EMP/307039

SERVICE CERTIFICATE

This is to certlfy that Mr. Dinabandhu Munda was employod by -us ‘and his
particulars of service-are as under: ’

1. Name . LM Dinabandhu Munda

2. Designation _ :LT. Analy-st’.

3..Department T dbmputer Consultancy

4. Gross Annual 'Co‘mpensa.tlon : Rs. 812035 /- )

5. Date of Joining .  October 24, 2008

6. Date of Leaving ‘ . ) L October 31, 2016 - oty
7. Reason for Leaving. . . .. :Resigned

Dated: November 15, 2016

R Onond

Ritu Anand’
Depuity Head - Human Resources

e
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“FORM NO. I
See Rule - 4)
AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL'S ACT, 1985
For use in Tribunal’s Office :
T T VL s

Date of filing:
Or ’
Date of Receipt: :
Registration No. (A 2105 (?/ ,\?_
' Signature
Registrar

IN THE STATE ADMINISTRATIVE TRIBUNAL: CUTTACK BENCH,

0. A. Nq.il v, ACK('C) of 2017

Dinabandhu Munda .. Applicant. ",
- Versus - i _
State of Odisha and others ... Respondents.
INDEX.
Sl. No. Descngtxon 2 of Documents . ages
1.  Original Application B 1-8
2 Annexure-1 . T e 2 6
Copy of the advertisement ) -
3. Annexute-2 .o T
Copy of the admit card — '
4.  Annexure-3 ’ ;2 ‘? -

Copy of the intimation with regard to the

- - ) ¢ ~
verification of testimonials _ 23’ 39 -

5. Annexure-4 .
Copy of the extract of the final merit list - — :
publishes on dtd: 10.09.2016. 35 38 -
6. Annexure-5

Copy of the appointment order dtd: 5.10.2016 - LB 9 - '
7. Annexure-6 y 0 -

Copy of the service certificate issued by TCS _ C_/
8. Annexure-7 L -
Copy of the notice dtd: 25.07.2017 P -
9. Anncxure-8 C/ :ZL

Copy of the order dtd: 09.12.2016 in passed in

O.A. No. 925(C) of 2016 o 4/_3 - 6‘7 —

10. VAKALATNAM A

Cuttack (Sam Das)
Dtd.3.08.2017 Advocate for the applicant.
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IN THE STATE ADMINISTRATIVE TRIBUNAL:
CUTTACK BENCH, CUTTACK:

0. A. No. __(C) of 2017

Between:

2.

Dinabandhu Munda, aged about 32 years, Son of Surend;'a
Munda, at prcsént working as Assistant Section Officer (ASO),
Panchaila_tiraj Department in the Odisha Secretariat, At-
Secretariat Building, P.O-Bhubaneswar, Dist.; Khurda.
... Applicant
- Versus -

State 'of Odisha, Represented through its Principal Secretary in
the Home Depaitment, At-Sccretariat Bixi!d'mg, P.O-
Bhubaneswar, Dist.- Khurda.

State of- Odisha Represented Through Commissioner cum

_Secretary Panchayat Raj Department, At-Secretariat Building, "

P.O-Bhubaneswar, Dist.- Khurda.

Odisha Public Service Commission;, represented through its -

Secretary, At- Cantonment Road, PO-GPO, Buxi Bazar,

Town/Dist-Cutta;:k. - Rqsp'onde.nts.
' DETAILS OF APPLICATION

Particulars of the Applicant:

i) Name of the Applicant : Samec as cause title.

ii) Name of the Father :
iif) Designation and office in

which eployed :
iv)  Office Address :
v) Address for service of

all notices -1 C/0-Sri Sameer Kumar Das,

_ Advocate, Orissa High Court,
} Cuttack.

Particulars of the. Respondents: -
i) Name and / or designation .

of the respondents : Same as causg title
ii) Oftice address of the

respondents + Same as cause title.
iii) Address for services of

all notices | : Same as cause title.

Particulars of the oi’,der against

which this application is made:

The application is against the following orders:
iy  OrderNo. : 4778

iy Date . 25.07.2017

iii) Passed by.. : Respondent No.3



5.

6.

6.1

.Tribunal’s Act, 1985.

. _ Qo -

iv) Subject in brief: the aﬁpiicémt in the case .challénges the
legality and propriety of the notice no. 4778/PSC dtd:
25.07.2017 issued by the Respondent no.3 cancelling the
recommendation in favour of the applicant for
recmitmeﬁt/appointment as ASO ‘in the Odisha Secretariat.
Such decision of the OPSC after the applicant has already been
appointed by the State Government and joined in hi..;i post oi: .
ASO in the department of Panchayat Raj since 01.11.2016 is -
illegal and clear violation of principal of natural justice and also
the order of this Hon'ble Tribunal dtd: 09.12.2016 passed in
0.A.N0.925(C) of 2016 and batch of cases.:Therefore the
petitioner prays for quashing of the notice dtd: 25.07.2017
under Annexure-7. ' .
Jurisdiction of this Tribunal: _

The applicant declares that the subject matter of the order

against which he wants redressal is within the territorial
jurisdiction of this Hon’ble Tribunal.
Limitation: )

The applicant further declares that the application is within the

limitation presci‘ibed in Section 21 of the Administrative
ey

Facte of the case!:
The facts of the case are given below:
That the applicant is a B-Tech in Metallurgical Engineering

passed out in the year of 2008. He is a Schedule Tribe (ST) person.

Having been selected from the campus of IGIT, Sarang, Dhenkanal

the applicant was appointed in TCS (TATA Consultancy Services) on

'24.10.2008.

6.2

That while the applicant was so continuing advertisement no.

8/2012-13 was issued by the OPSC for recruitment to the post of

ASO in the Governor's and State Secretariat of Odisha. Copy of the

advertisement is annexed herewith as Annexure-1.
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6.3 That it is not out of placed to mention here that about 180 post

. of ASO gdvertisecl to be 'ﬁlled up in the State Sccretariat through~S'l"

candidntes and 02 posts in the Governor’s Secretariat as per the
advertisement along with its corrigendum. Accordingly the petitioner
had appeared the written test and got selected for which'he was
called to the skill test. Before the §kill test the verification of the
testimonials certificates of the petitioner was made by the authorities
concern on 19.08.2016 followed with skill test on 21,08.2016. Copy
of the admit card and intimation with regard to verification of the

documents are annexed herewith as Annexure-2 and 3 respectively.

6.4 That the applicant having been found suitable for-

appointment his name was publiched in the final merit list on

10.09.2016. The name of the applicant found place at serié_l_ no, 786

of the common merit list. Copy of the relevant cxtract of the final

‘merit list publishcé on dtd: 10.09.2016 in annexed herewith as

Annexure-4.

* 6.5 That on completion of the proccss of gelection a Nijukti Mela/

work shop was organized for the purpose of issuance of appointment
orders to the selected candidates. Accordingly the applicant was‘
handed over t}xe order of appointrent dtd: U5.10.2016 on Ub.lU.zo 16 -
in the work shop by th;: Hon’ble Chief Minister of the State. The -
applicant issued with the appointment order in the 'post of ASO in the

Odisha State Secrctariat Service (Group-B) in the PB-2 with grade

.pay of Rs.4200/ -. He was posted in the department of Panchayat Raj.

It is pertinent to mention here that in the appoint order there wa.s a
rider that his appoinf will be subjecf to the final outcome in W.P.(C)
No. 7504 of 2014, W.P.(C) No. 8516 of 2015 and O.A. No. 3965(0) .

of 2012. It is needless to mention here that to the ‘best of the

.
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information ‘of the ap;')licant the aforesaid cases reflected in his order
of appointment. relates _to reservation-in SCBC category which have
also set a rest by now. '.I‘hercfore the applicant had nothing to be
.worried as he belongs to S’I‘ category and also selected agamst the .
vacancy for the ST category. Copy of the appomtment order dtd:

5.10.2016 is annexed herewith as Annexure-5,

‘ 6.6 That at the outset it is humbly submitted that as the applicant
. was serving as an Engineer in TCS in the designation of IT-Analyst,

he has tendered resigﬁation on getti.ng the appointmefxt as ASO, but

- - relieved from TCS on 31.10:2016 in order of enable him to join in the.

Odisha Secretariat as an ASO. Accordingly he joined as an ASO in

Panchayat Raj department on 01.11.2016. Copy of .the' service

" certificate issued by TCS is annexed herewith as Annexure-6.

e
uv

6.7 That while the applicant was so continuing and discharging his
‘duty with due dlhgence and sincerity to the best of the satisfaction of
.thc authormes concern he came across-with notice from the website
of the OPSC bearing no. 4778/PSC dtd:. 25.07.2017 wherein his
recommem.:l.ation by the OPSC to the State Government for appoint as

L. an ASO has been cancelled on the plea of the order dtd' 09.12.2016 .

passed in 0.A. No. 925(0) of 2016 and batch of cases. by this
Hon’ble Tnbunal At the same time one Abhllash Bhoi has been

recommended for engagement as ASO. Copy of the notice dtd:

25.07.2017 is annexed herewith as Annexure-7. o

'y

6.8. That it is respectfully. subrriitted that such notice dtd:
25.07. 2017 of the OPSC taken the applicant to surprise in as much
as the OPSC w1thout verifying the fact that the applicant had already -

joined in duty and was also not a party in the aforesaid O.A. has -
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) _cancelled the recommendation of the applicant.” Immediately the

applicant has collected the copy of the judgment/ order of this
Hon'ble Tribunal in O.A. No. 925(C) of 2016 in order to ascertain the
fact as to Whether -any such direction is there from this Hon'ble

Tribunal to cancel the recommendation of the  applicant. But after

_-going through the judgment nowhere the applicant found any such

direction by this Hon'ble Tribunal. On the contrary it. has_beent:
directed to conduct.‘fresh_e_vgluati_pn,of the objection of candidates
ttaose who applies and if somebody secure more mark then the cut off
mark they shall be allowed to appear in the skill test and remaining
process of selection. In the event they found suitable they may be |
appointed from the dated their juniors got such appoint w1th all
service and finance benefit. But no direction was there to terminate
any selected candidate or to cancel any earlier recommendatmn

Such dlrectlon could not have been made as the selected candidates

."were not made parties in the case. For better appreciation of the case

the order dtd: 09.12. 2016 in passed m O A No. 925(C) of 2016 and*

gy

bench of cases is annexed herewith as Annexure-8.,

6.9 That it is further humbly submitted thaton a closed're'ading of

the entire judgment/order under annexure-8 nowhere. the applicant

found that this Hon’ble Tribunal has directed for cancellation of the

recommendation of any candidates already recommended by the

OPSC. It is a matter of fact on record that the present applicant

though a selccted candidate not made a party in any of those original
applications. Therefore the order is not binding on him. Be that as it
may consciously this Hon'ble Tribunal did not directed for
cancellation of the recommendation who have alrcady appointed.

Therefore the impugned notice dated 25.07 2016 cf the OPSC under




annexure-7 is not only illegal and arbitrary but also an outcome. of

total non-application of mind and an act of contempt of this Hon?ble

[ DN
N

Tribunal. This Hon'’ble Tribunal has categorically directed that if after '

evaluation some candidate found suitable may be - appointed.
U_ndisputedly OPSC is not the appointing authority, but it is the State
Government who is the appointing authority of the ASOs. In such
circumstances. the direction by this Hon’ble Tribunal in O.A No.
. 925(C) of 2016 was never intend to terminate or cancel any selected
candidate. Therefore the notice dtd: 25.07 .2017 is completely illegal

and liable to set aside.

6.10 That it is further humbly submitted that the law is well settled

that an order having penal/civil consequence could not to have .

. passed without following the principal of natural justice. In the
instant case cancelling the recommendation in favour of the
applicant without issuing a show cause notice is quite illegal and

gross violation of principles of natural justice. Therefore the

impugned notice under annexure-7 cannot be used against the

ot
Lrivd

. applicant as it violation of principal of natural justice. On this ground '

. alone the notice dtd: 25.07.2017 under annexure-7 is unsustainable

.in law and hence liable to quashed.

adee?

6.11 That it is respectfully submitted that the applicant has left
‘the job from TCS (TATA Consultancy Services) after getting the
present Govt. service and has been discharging his duties for last 9

. years. Furthermore the State Govt. is the appointing authority of the

applicant. Till now no order has been passed by the Govt. in respect -

of the applicant. Now at this stage if the applicant will be thrown out

then he will be nowhere and will be highly. prejudiced. Therefore the .
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order under annexure-7 is not sustainable in the_eye of _lia'w) and .

accordingly liable to be quashed and the'applidé.nt should be a.l\lqu_d

to continue in.his post.

7. Relief (s) sought for:

Under the above circumstances it is therefore, humbly prayed'i"\

" that the Hon'ble Tribunal be graciously pleased to quash the order

.dtd. 25.7.2017 under annexure-7 and direct the respondents to allow

the applicant to continue in his post of ASO as such or else he will be

. highly prejudiced.

And further the Hon’ble Tribunal be pleased to di_réc_t the
Respondents to pay the consequential service and ‘fi.nan'ci;\l benefits .,
to the applicant.

‘ And Jor puss any .o'ther order/orders m the fact and
circumstances of the case to give complete justice to thé applicant,

8. Interim order if prayed for:

As an interim the Hon'ble Tribunal be pleased to stay the

" operation of the order dtd. 25.7.2017 under annéxurq-7 o

finalization of the case.

. 9, - Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies
available to him under the relevant service rules etc. since there is
no other remcdies uvailable to this application seeks redressal of this

Hon’ble Tribunal by filing this Original Application.

10. Matter not pending before any other Court ete.

The applicant further declares that the matter fegarding which

‘this application has been made is not pending before any other court
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of law or any other authority or has not been rejected by any court of

law or other authority.

11. Details of Index
An index in duplicate containing the details of .the documents

to be relied upon in this Original Application is enclosed.

12. List of enclosures:
The list of enclosures as per the index attached to this Originali
Application.

VERIFICATION

I, Dinabandhu Munda, aged about 32 years, Son of Surendra
Munda, at present working as Assistant Section Officer (ASO),
Panchayatiraj Department in the Odisha Secretariat, At-Secretariat'.
Building, P.O-Bhubaneswar, Dist.- Khurda, do hereby verify and
state that the fact stated in this original application are all true to the.

best of my knowledge and the documents available to me. I have not

L2z,

3
o X

suppressed any material fact on record. .

Dtd: : .o 'Verificant.

Cuttack

ot ey
i
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ADVERTISEMENT NO. 08 OF 2012-13

Recruitment of Assistant Section Officers of Governor’s Secretarlat & State Secretariat ¥

WEBSITE - http://opsconline.gov.in

WARNING: (1) ONLINE APPLICATION FORM WILL BE AVAILABLE TILL
. 30.11.2012 BY 11:59 P.M.

(2) LAST DATE FOR RECEIPT OF APPLICATION FEE AT ANY SBI
BRANCH IS 03.12.2012.

Applications are invited On-line through the Proforma Application to be made
available on WEBSITE (http://opsconlinegov.in) from 10.10.2012 to 30.11.2012
(Note: 03.12.2012 is the last date for payment of application fees) for
recruitment to 811(11-Governor's Secretariat +800-State Secretariat ) posts of
Assistant Section Officer in (Group-C) of Odisha Governor ‘s secretariat Service and
Odisha Secretariat Service under Home Department in the scale of pay of Rs.9300-
34800/- carrying Grade Pay of Rs.4200/- with usual Dearness and other Allowances
as may be sanctioned by the Government of Odisha from time to time. The posts are
permanent.

2. VACANCY POSITION: As per requisition filed by the Home Department,
the vacancy position along with reservation thereof are given below:

1.0disha G Secretariat Servi

Category No of Vacancles
UR 01
SEBC 03(1-W)
ST 05(2-W)
SC 02(1-w)
TOTAL - 11(4-W)
z Q I. l S I » -l S .
Category No of Vacancies
UR L 190(63-W)
SEBC . 216(72-W)
ST 317(106-W)
SC - 077(026-W)
TOTAL ] 800(267_-W)
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Government of Odisha
Houne Departiment

. ek ok '“'\ . .
No, 2AURTH ' JOSS, Bhubaneswar Dated the ! A_"May, 2018
HOME -OSS-APMT1-0002 /2016 . _
From
Sri S.K. Pradhan,OAS (S)
Joint Secretary to Government : ' -, ._
To

e

Sfi Linabandhu Munda, ASO,
PR & DW Department

Sub: Show cause notice’
Sir,

| am directed to say that the Odisha Public Service Commission (OP_SC) had
cornmunicated a select list of 810 candidates to Home Department vide their L. No. 6651
Dated 17.09.2016 for appaintment of ASOs against the advertisement No.06/2012-13.
Now, adhering to the orders of Hon'ble OAT in OA No. 925 (C) and a batch of different
OAs disposed of an 09.12.2016, the Commission have comlnunicateT;revised select

list vide their L. No. 4781 Dated 25.07.2017 for due course of action.

Communicating the revised list, it has been intimated by the OPSC that one Sri
Abhilash Bhai (ST) having Roll No. 1300196 has been included at SI. No. 775 i.e. in
hetween Asish Hembram (Sl. No. 774) and Gopabandhu Mohanty (SI. No. 776) and the
name of Sri Dinabandhu Munda at Sl. No..786 of the pre revised list has been deleted in
the revised list for securing lower rank in the merit list. Moreover, OPSC ‘has also_

requested to correct the records _available in th«s Depanment accordmgly so as o
implement the orders of Hon'ble OAT.- o T
) Further, your appointment was made vide this Department Order No.35258
(786 ) Dated 05.10.2016 subject to the final outcome of W.P.( C) No. 7504/2014 —
State of Od_isha,_& Others- vrs- Amar Chattoi, W.P.( C ) No 8516/2015 — State of Odisha

& Others — Vrs- Sudipta Kumar Mohanty and OA No. 3965( C ) and any other case .

P.T.O
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af 1. The candidates are required to submit the hard copy of the on line
]'5 . : application form (indicating their Roll Nos. at the top right corner)
o along with self attested copies of all relevant certificates, documents etc
IS & duly filled in “Attestation Form" (to be’ downloaded from the
; | : website) in person to the officials of OPSC present in the Centre on the

1 day of verification. .

s 2. The Admission Certificates of the candidates along with
L “Instructions to Candidates for Skill Test in Computer (Practical)”
D for recruitment to the post of A.S.0,, pursuait to AdvertisementtNo. 08

i of 2012-13 are will be uploaded in the website of the Commission on
g 13.05.2017. The above candidates are therefore required to download
their “Admission Certificates” and “Instructions to Candidates” for
the above Skill Test from the website of the Commission
(}ittp:/_[www.ogsc.gov.in)- and produce the same at the Centre
Supérvisor as mentioned above for admission to the Examination
Centre.

It is also made cleai that the candidature of these candidates for the
. above test is purely provisional. The candidature is liable to rejection in the
e event of inadequacy/deficiency foind at any stage before or after the Skill Test
i and is subject‘to fulfilment of terms & conditioti laid-down in the Advertisement.

St ~ List of Documents to be furhished in the following order.

. Hard copy of on line application form. o

w

. Attestation Form duly filled-in {to be downloaded from website of the
Commission) :
- Adhar Card (Original & Xerox copy)
. H.8.C. or Equivalent Certificate in Support of declaration of age
- Intermediate / +2 Exarmination Certificate
. Bachelor's Degree Certificate
- Required Odia Pass Certificate, wherever.applicable
. Caste Certificate by Birth in support of claim as ST,
- Discharge Certificate, in case of Ex-Serviceman, wherever applicable
- Identity Cards issued by Director of Sports, Odisha (in case of Sports
person candidates), wherever applicable
11. Disability Certificate (Indicating % of disability) issued by concerned
Medical Board, wherever applicable;
12. No Objection Certificate in case of in-service candidates; wherever
applicable w

—
COLOVXNOCUNNPW o~

TRUE CORY Hl';"' ety
ATTESTED | Seettad 5117

“aintnes sm,
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Further. you are hereby mformed that your name does not find place in the revused

select list submitied by OPSC and as such your appolntment is not Iegal ‘and no nght of
S
further continuance in service is lawful.

In view of the facts stated above, you are hereby called upon to submit your
explanation within a period of 30 daye from the date of issue of thic notice as to why you
shall not be removed from the services with immediate effect. In case, ho reply is received
within the stipulated time, action will be taken as deemed proper and it will be presurned‘

that you have no explanation to submit.

Yours faithfully,

AN
Joint Secretary to Government

Deputy Sacruis

Hovnz Dol
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WRITTEN EXAM. FOR RECRUITMENT TO THE POSTS OF

ASST. SECTION OFFICER
[Adve. No. 08 or 2012-13)
Marks Secured in the Examination
Roll No. : 4000649
Registration No. :-081213511400
Name : MOHAN KANEAR

Sl No. Subject Secured Marks
i . English *55.553
2 Mathematics . 48
3. Essay (English) . . 6
4 . Essay (Odia) 6
5 - General Awareness 45
6 Test of Reasgu!ing / Mental 68
Ability _ . :
7 Computer Application ("l"heoxy) 42,857
Tolul Marks 271.412

Skill Test in Computer(Practical) .

futao.Qum)

lihe: ! Gizlopserase M 20marksheet%20mahan.him!
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ODISHA FLIBLIC S n. 'ICE COMMISSION

WRITTEM EXAM, FOR Rt r_]"TMFN T TO THE POSTS OF
. ASST. SECTION Of F-1CER

[Advt. No. 08 of D0V 2-13])

Marks Secured 1n Ve Evamination

Roll No, : 1312172
Registration No. : 08171 1111670

Name : DINABANDHI | pAAHA

TN ) St Secuced Ml
1§ Fovohigh RERE I
2 Mathenites s
k) Faeay (Fiy)lish) 9
1 sy (v-tia) 14
S qene ) Awareness L]
6 ‘Tesh i Reasoning / Mantat £1 i (2
7 Computer Application (Therry 16,714
I L 265.178
' Seifl Tost in Computer(Pract: it1 . 19

hiip Hopscontine. govin/gnkimarks/08121 1 w1 c/marks_081213_2.php "




N

Y -

“Welcome to Odisha Public service Commission Online Application System

ODISHA PUBLIC SERVICE COMMISSION

WRITTEN EXAM. FOR RECRUITMENT TO THE POST OF
ASST.SECTION OFFICER
[Advt.No.08 of 2012-13]
Marks Secured in the Examination
Roll No.13412172
Registration No.081213113670

Name:-Dinabandhu Munada

Si. No. Subject Secured Marks
1. English 55.555
2. Mathematics . 48
3. Essay ( English) , 6
4. Essay( Odia) ) 6
5. General Awareness 45
6. Testing of Reasoning /Mental
Ability
7. Computer Applicatioh( Theory) 42.857
Total Marks ' 271.412

Skill Test in Computer( Practical)
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ODISHA PUBLIC SERVICE COMMISSION
19, Dr. P.K. Parija Road, Cuttack .

No. i P /PSC.,DL....\Q{.&{?Q.,

From, | | L
. Sri. Judhlsthlr NaiktOAS © . W"*.w“”t Wl s
Deputy Secretaty. L e T e
To
) Sri Mohan Kanhar,
S/o- Sadasiba Kanhar,
At/Po- Muniguda,
Dist-Rayagada.
Sub: WP(C) No.2916/2020 filed by Mohan Kanhar-Vrs-State of Odisha.
oir,

I am to say that the Hon’ble Orissa Hiéh Court in its order dated
06.02.2020 while disposing of the aforoeaxd Writ Petition had directed to
OF No.3 (Govt. in GA & PG D(,pu ) to take up thc requiest.of the petitioner . '
within one month from thc date of commumcatxon of this order. In the
cvent, the petitioner is aggrieved by such ordcr, it is open to the pctitioner
to approach this Court again.

Pursuant to the aforesaid order of the Hon’ble Orissa High
Court, the matter was considered by the Odisha Public Service
Commission (OP No.2) and it is found from the relevant records that the
petitioner (Mohan Kanhar) was a candidatc for ASO written examination,
pursuant to Advcrtisement. No.08 of 2012-13 and he belongs to ST(Male)
category. It is secn that the last ST (Male) normal candidate called for skil!
test sccured 272.504 “marks, whecreas the petitioner’ (Mohan Kanhal,l
secured 271.412 marks. As such, Roll No. of the petitioner did not find
placc in the list of the candidates, sclected for skill test.

Besides, it is seen that Dinabandhu Munda (Roll No.1312172),
the last ST (Male) candidatc whosc namc found placc in the select list, was
called for skill test as a $T-Male (Sports Person) who failed to furnish
the required Sports Certificate. - Since no other ST (Male) candidates werce

P.T.0.
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available out of the candidates called for skill test his name found place in
Lhie saud sclect list.

Further, as per orders passed by the Hon’ble Tribnunal on
09.12.2016 in O.A. No.925 (C)/2016 with batch of cases, objections were
invited from thc candidates about awarded of marks to them. After
scrutiny of the objcctions, the Commission decided to conduct qnothe;slé_ill

test in Computer (Practical) in respect of 10 ST Male (normal) candidates

‘inclading Mohan Kanhar (ST) for-recruitment -to the post of ASO on -

19.05.2017. After skill test, finally the Commission recornmended onc ST
z;rTcl:;late, Abhilash Bhoi (ST) in place of Dinbandhu Munda (ST).
Aecordinély, revised merit list along with recommendation were sent to
Government vide this office letter No.4781/PSC, dt.25.07.2017. 1t is seen
that the finally selected Abhilash Bhbi’secured 2—:7'2:471 marks, whereas
the petitioner (Mohan Kanhar) secured 271.412 marks. As sucil, the name

of the petitioner did not find place in the final merit list.

Yours faithfully,

Y
m£i’ Y 4
oA b

Deputy Setretary
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Available out of the candidates called for the skill test his name found place in
in the said sclect list.

Further , as per orders passed by the Hon’ble Tribunal on
09.12.2016 in O.A. N0.925(C )/2016 with batch cases, objection were
Invited from the candidates about awarded of marks to them . After
Scrutiny of the objections, the Commission decided to conduct another skill
‘I'est in Computer (Practical)in respect of 10 ST Male (Normal) candidates
Including Mohan Kanhar (ST) for recruitment to the post of ASO on
19.5.2017. After skill test, finally the Commission recommended one ST
candidate, Abhilas Bhoi (ST) IN PLACE OF Dinabandhu Munda (ST).
Accordingly, revised merit list with recommendation were sent to
Government vide this office letter No.4781/PSC,dt. 25.07,2017. It is seen
That the finally sclected Abhilash Bhoi secured 272.471 marks , whereas
The petitioner (Mohan Kanhar ) secured 271.412 marks. As such , the name
Of the petitioner did ot find place in the final merit list.

Yours faithfully
Sd/-

Dt. 10.6.2020

Deputy Secretary

Tope Cd\(uj - loe ¢
oklen]

/2.2
/M«/




IN THE HIGH COURT OF ORISSA AT CUTTACK

WPC (OAC) No.2105 of 2017

Dinabandhu Munda _ .... Petitioner
' Mr. S.K. Das, Advocate

-versus-
State of Odisha & Others .... Opposite Parties

Mr. R.N. Mishra,
Addl. Govt. Advocate

CORAM:
JUSTICE BIRAJA PRASANNA SATAPATHY
+77¢,410,04.2023
Order No - AR Rl

05. 1. This matter is taken up through I-ber1d Arrangement

(Virtual/ Phys1ca1) Mode ' o

-

2. [Ieard Mr. S.K. Das lealned counsel appearmg for
the Petltloner and Mr. R N Mnhra learned A.G.A.

4_.'. J'h“

3. The . present Wr1t w1 Petition has been filed
challenglng the notlce dated 25 07, 20 17 issued by the

Orissa Public Scrv1c_e _Qoml_nrssmn under Annexure-7.

4. Learned counsel for the Petitioner contended that ‘
after facing due 1’ecruitment process and on being found
suitable, the Petitioner was appointed as an Asst.
Section Officer in the Odisha Secretariat Sewice (Group-
B) vide order dated 05.10.2016 issued under Annexure-
5. It is contended that in terms of the said order, the
Petitioner joined in the service on 01.11.2016.

However, it is contended that while continuing as such,
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the order of appointment so issued in favour of'-t‘ITe
Petitioner on 05.10.2016 when was cancelled vide the
impugned notice dated 25.07.2017. The Petitioner
challenged the same before the Tribunal in OA
No0.2105(C ) of 2017. The Tribunal while issuing notice
of the matter vide order dated 11.08.2017 passed an
interim order by staying the operation of the impugned
notice dated 25.07.2017.

4.1. Mr. S.K. Das, learned counsel appearing for the
Petitioner contended that by v1rtue of the interim order,
the Petltloner was allowed to- contmue in that post and
he is also contmumg t111 date Mr. Das also contended
that the order of appointiment so 1ssued 1n favour of the
Petitioner was cancelled,;1de}the 1mpugned notice under
Annexure-7 on the grodr‘ld“ t’hat one Abh1ram Bhoi when
was found to have* sechred more_ unarks than the
Petitioner in order to( accommodate ‘the said Abhiram
Bhoi, the order of appomtment 1ssued in favour of the
Petitioner was cancelled I-Iowever,'lt is contended that
in the meant1me basmg on the order passed by this
Court in W.P.(C ) No.33586 of 2018, Sri Abhiram Bhoti
has been appointed as against the post of ASO vide
order dated 11.05.2020 under Annexure-9 to the
rejoinder. It is contended that since the petitioner has
no fault with regard to his selection and appointment as
against the post of ASO vide order at Annexure-5, the
impugned notice cancelling such appointment under

Annexure-7 is not sustainable in the eye of law.

Page 2 of' 5
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It is also contended that since the Petitioner is

continuing since his initial date of joining and in the

. meantime, he had rendered service for more than 6‘(six)'

years, in view of the decision of the of this Court in the
case of Bikash Mahalik vs. State of Odisha &
Others, the petitioner is eligible and entitled to get the
benefit as prayed for. This Court in Para 8 and 28 of
the judgment has held as follows:

8. There is no dispute with regard to the fact that the petitioner
appeared in the written test and secured 2341 marks out of 100
marks and also secured marks in practical skill test out of 50.
Opposite party no.3 prepared a select list taking into account
marks secured in the written test as well as practical skill test
and placed the pelitioner at Sl. No.2 of the merit list.
Subsequently, opposite party no.2 found out that marks
secured in the practical skill test, being qualifying in nature,
should not be added to the marks secured in the writlen test.
Consequentially, he directed opposite party no.3 to redraw the
Sfinal merit list on the basis of marks secured by the petitioner
in the written test i.e. 234 marks excluding the marks secured.
in the practical skill test, in which the petitioner had qualified
by securing 31 marks, which is above the qualifying mark of
15, out of 50 marks. But fact remains pursuant to merit list
prepared by opposite parly no.3, the pelitioner has dalready
Joinecl and his service book has been opened. The amount
towards GIS has been declucted from his salary and he has
also been enrolled in the contributory pension scheme of the
Government. As a resull, a right has been. accrued in his favour
to continue in his post. Now, after lapse of one year / months,
‘us per direction. given by opposite party no.2, opposite party
no.3 has redrawn the merit list and called upon the pelitioner
to show-cause why he shall not be removed from service.
Whether such action of opposite party no.3 is hit by principle of
estoppel, is the short question to be decided in the facts and
circumstances of this case.

xxx XXX xxx

28. In view of the law and fuct, as discussed above, the
irresistible conclusion is that the show-cause notice dated
31.03.2015 under Annexure-13 issued by opposite party 1n0.3,
the letter dated 09.02.2015 under Annexure-13/1 issued by
opposite party no.2 to opposite party no.1 and letter dated
26.03.2015 under Annexure-13/2 issued by the Government of
Odisha, Revenue and Disaster Management Department to
opposite party no.2 cannol sustain. Therefore, the same are
liable to be quashed and hereby quashed. Pursuant to inferim
order passed on 07.04.2019 by the Odisha Administrative
Tribunal since the pelitioner is still continuing, he shall be
allowed to continue with all service and financial henefits as
due and admissible to him in accordance with law.”

Page 3aof 5 -
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5. Mr. R.N. Mishra, learned A.G.A on the other hand
made his submission basing on the stand taken in the

counter affidavit.

It is contended that the Petitioner though was duly
appointed as against the post of ASO vide order at
Annexure-5, but while complying order passed by the
Tribunal so passed in the case of Abhiram Bhoi, it was

found that Sri Abhiram Bhoi because of his wrong

e e

placement in the merit list, was not given the benefit of
appointment at the initial stage. On__subsequent
verification when."it'wa’s found that Shri Bhoi is placed
above the Petitioner- in the merit - iist the impugned
notice was 1ssued by cancelhng the appomtment of the

l|,

Pet1tloner Therefore' 1t contended that there is no

111ega11ty or 1rregu1ar1ty w1th regard to the impugned

]"lp 'In
notice in cancelling the order of appomtment so issued

i

in favour of the petitioner.

Yooy

6. Having. heard learned counsel for the parties and

RN

taking into account the' fact that the other candidate Sri

Abhlram Bhoi has been appo1nted in the meantlme vide

e SN ——— i  — - ———

orde1 dated 11.5. 2020 under Annexure 9 to the

St et inie TRV

reJomder and the pet1t1oner since' is continuing as

” et o e e e, S e i = e

before 1n terms of the interim order passed on

1 1 08 2017 it is the view of this Court that Sri Abhiram

- Bhoi has been appointed as against a vacant post.

Therefore, placing reliance on the decision of this Court
in the case of Bikash Mahalik, as cited supra, this
Court is inclined to quash the notice dated 25.7.2017

under Annexure-7. While quashing the same, this

Page 4 of §
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Court directs the opp. Parties to allow the Petitioner to

continue as before.

The Writ Petition accordingly succeeds and

disposed of.

(Biraja Prasanna Satapathy)

Judge
Ssangita
’/l -
//‘ - . N
A . T
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ANNEXU@L -

" SAMEER KUMAR DAS
. Enrollment No.0-635/92
Ph. No.9437172660.
IN THE HIGH LOURT OF ORISSA CUTTACK

RVWPET No. 303 of 2023

Mohon Kuamr . ... Petitioner
~-Versus-
State of Odisha and Others - ... Opposite Parties.

COUNTER AFFIDAVIT FILDD ON BEHALF OF THE OPPOSITE

-PARTY NO.4:

I, Sri Dlmbandhu Munda aged about 39 years, son of Sulendra» :

Munda, at present working as Asst. Section Officer (ASO) Panchayatnaj

Department in the Odisha Secretariate, At-Secretariate Bmldmg,

Bhubaneswar, Dist-Khurda, do hereby .solemnly affirm and state as follows:-
1. That I am' the Opp. Party No.4 in this case. I have gone through the
Review Petition filed by the review petitioner and have understood the-

contest made therein.

2.  That the review petitioner prayed for review of the order dtd:’ -

110.04.2023 passed in W.P.C (OAC) No. 2105 of 2017.

3. That at the outset it is-huinbly submitted the present review petitioner
has no locustandi to question the validity and legality of the judgment/order

of this Hon’ble Court sought to be review, for the simple reason he is a fance




-
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7 sitter. On the bare pe1 usal of the pleadmg of the rev1ew petxtlon it is clear that

“the review petmonel was waiting for the result’ of the case ﬁled by dlfferent

| persons mcludmg the p1esent Opp- Party No. 4. and wa1t1ng for - the

" opportunity. Afte1 long lapse of five yeaxs of the’ recrultment test_pm suant to
the Advertlsernent No. 8 of 2012- 13 and after all the persons were selected

and appointed, he has moved this Hon’ble Court, in a calculated manner and

. therefore the review petitioner is an opportunistic 1itigant and a fance sitter

not entitled to la:ny relief. He had adopted falsehood by saymg that he ‘has |

appxoached the Hon’ble Tribunal in O.A. No. 1962 < of 2012 with the self-

- same relief what he has made in the year 2020. The Advertisement No. 8 of 3

-2012-13 was issuéd in the year 2013 and the written exam1nat1on was
conducted on 29.11.2015 and 30.1 1.2015 He never choosed to challenge any

such result but waited till Sri Abhilash Bhoi filed a case and get appointment.

" ‘Subsequently the Opp Party No.4 has succeeded in his case. Therefore such‘

a petition is not acceptable in law. Hence the Review Petition is liable to be

dismissed.

4. That it is further. humbly submitted that the present Opp. Party No.4

~was duly sclected and appomted as Asst. Section Ofﬁcer and when his

selection was cancelled by the OPSC 1mmed1ately he has approached the
Learned Tribunal and also obtamed an interim order of stay. The Opp. Party .-

No.4 has also filed a Review Petition against the order passed in favour of Sri
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. ‘Abhilash Bh01 where he has not made a party Howeve1 the Opp Party No 4

was allowed to continue j In service with the strength of the 1nte11m order and

- at the same time Su ‘Abhilash Bohi was also appointed agamst an ex1st1ng
vacancy without aﬂectmg the right of the Opp Party No.4. In such view of

. the matter by taking note of the fact and the law holding the field that the_ ‘

Opp Party No.4 was not at fault elther in the entire select10n or in the '

appomtment this Hon’ble Court du ected the authorities to allow him to -
" continue in service because the othe1 candidate Sri Abh1lash Bhoi has already

. been appomted. duung pendency of the case. There is no illegality or

irregularity in the order. of th1s Hon’ ble Court passed in WP C (OAQ) No.

2105 of 2017. Since thexe 1S no apparent error on the face of the 1ecord such a'_

- review petition is not mamtamable against the order under Annexure-7. Be
that as it may a fance sitter like Review Petitioner is not entitled to any relief,
5. That the facts stated above are'all true to the best of my knowledge and "

belief. | - _‘ | S e

Identified by

%mvm Mrrde

Advocate’s Clerk Deponent.

Certifi cate

Certified that due to want of cartrldge papers this affidavit is typed in this

thick white papers.
Advocate.
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IN THE HIGH COURT OF ORISSA : CUTTACK

RVWPET No.303 of 2023

In the matter of:

Mohan Kanhar | ..... Review Petitioner
Stute of Odisha & Ors Opp. Parties

WRITTEN NOTE OF SUBMMISSION FILED BY
THE REVIEW PETITIONER

1. That, the present review petitioner most humbly -
submits that, the reviev\'/ petitioner has locus standi (o
file the present Review Pelition Lo review the order
dated 10.4.2023 and for a further direction to give
appointment to the review petitioner in placc.of the
Opp. Party No.4 for the simple reason that the review
petitioner has secured morc marks than the Opp. Party
No.4 which is evident from Annexure-5 Series at page
47 and 48 of the Revicw Petition. Apart from that,
since the rights and intercst of the Review Petitioner is
affccted by the order dated 10.04.2023, the Rcview
Petitioner has locus standi to challenge the same as per

the Judgment passcd by the Hon’ble Supreme Court in
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the case of Union of India vs. -Naresh Kumar, copy of '

which is filed and the same is on record.

That, it is crystal clear that, the review petitioner has
secured 271.412 marks and the Opp.. Party No.4 has

sceurced 265.178 marks , which is cvident from the

page 47 and 48 of the review Petition.

. 'T'hat, the marks secured in -the skill test computer

(Practical) is qualifying. in nature which is evident
‘ﬁ'0ﬁ1 the Advertisement No.8 of 2012-13. Which is
evident from page 11 of the Appendix —I al nul'e' )
copy of which has been filed by the review petition by

way of additional affidavit.

. That, the review Petitioner has qualified in the skill

test in computer (Practical) is evident from pagé -50 of
thc Review Petition at Annexure-6. Hence a cogent
rcading of page- 47, page -48, ﬁage -49, page-50 of
Review Petition and Page-11 of the Advertisement
No.8 of 2012-13 it is clear that, what is to be
considered for merit and appointment is the mark
sccured in the competitive cxamination cxcept the
mark secured in the skill Test Computer (Practical). In
such circumstances, it is further submitted that |, the

petitioner has sceured 271.412 marks Opp. Parly No.4
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has secu-red 265.1 78 marks. Hence the Present réview
Pefitioner is a more potential candidate than the Opp. -
Party No.4. As a result it cannot be said under any
circumstances that, the petitioner does not have locus
standi to challenge the impugned order datcd

10.04.2023 and to further pray for his appointment in

~ place of Opp. Party No.4.

That, on perusal of the above stated facts, it can be
concluded that, since the present petitioner has secured
more marks than the Opposite Party no.4 but he is
deprived of his rightful selection as the Opposite
Party No.4 is sustaining in the post on the basis of the
impugned order dated 10.04.2023 hence, that makes

the present petitioner “an affected party”. Therefore, |

the petitioner has locus standi to challenge the

" judgment dated 10.4.2023 , since the petitio'ner. is

aggrieved by the impugned order and as per the
judgment passed by the Hon’ble Supréme Court in
Union of India vs. Narcshkumar Badrikumar Jagad
& Ors. which has been taken into record by this

Flon’ble Court

19 .owe have no hesitation in enunciating
that even a third party to the procecdings, if he

considers himself” an aggrieved person, may take
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recourse to the remedy of review petition. The
quintessence is that the person should be aggrieved
by the judgement and the order passed by this

Court in some respect.”

Therefore, the present petitioner being aggrieved by the

impugned order has unwavering locus standi to file the

present Review petition.

6. That, it is humbly submits that, the Review Petitioner
is not a fence sitter, he has been pursuing his
grievance by repeatedly approaching the appropriate
forum i.e. Orissa state Administrative -Tribunal,
Cuttack Bench , Cuttack in O.A.No. 1962(C) /2018
(Which is mentioned inadvertently as O.A.
No0.1962/2012) which is clarified from WP(C)
2916/2020 , which was called for by this Hon’ble

‘Court during course of hearing.

7. That, after abolition of the.Orissa Administrative
Tribunal the petitioner approached this Hon’ble Court
in WP(C ) No.2916/2020 for the redressal of his
gricvance which was perused by this Hon’ble Court
being called for during the course of hearing. Hence: it
is crystal clcar that, the petitioner is perusing his
gricvance continuously by uhprouchiﬂg the Orissa

Administrative tribunal and this Hon’ble Court. Hence
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it cannot be said that the petitioner is'a fence sitter and -

he was not pursuing his own grievance deligently.

. That, the petitioner became satisfied with the letter of

the O'PSC vide Annexure-6 of the Review Petiton,
which was. communicated to the petitioner in
compliance to the order passed in WP(C) No. 2916
/2020, wherein it has been stated that, the Opp. Party
No.4 failed to produce sportsperson certificate during -

scrutiny and in his place one Abhilas Bhoi has been

- appointed and said Abhilas Bhoi secured more marks

than the present review pétitioner. After receiving this
communication from the OPSC, the present petitioner
has to be satisfied that, he did not get appointment
since Abhilas Bhoi secured more marks than him, and
got selected in place of the Opposite Party No.4. it was
not within the knowledge of the Petitioner that," the
Opp. Party No.4 gof a stay order on his removal. Apart -
from that, the Opp. Party No.4 did not make either the
Review Petitioner a party or Abhilash Bhoi a party
intentionally to obtain a stay order by misleading the
court and behind the back of the Review Pelitioner

and Abhilash Bhoi..

That, thercalter when it came to the,knowledge of the

prescnt review petitioner that, Opp. Party No.4 has
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been allowed to continue by this' Hon’ble Court in ‘.

pursuance to the order dated 10.4.2023. He

immediately challenged the same in RVWPET
No0.303/2023. Hence under no circumstances it can be
said that, the present petitioner has slept over his own

grievance and is a fence sitter.

10. That, the present review petitioner has never adopted

falsehood at any point of time rather the Opp. Party
No.4 has adopted falschood , mislead the Court,
practice fraud which is cvident from the documents
available before this Hon’ble CoLu‘t more particularly

described herein below:

a. The Opp. Party No.4 knows very well that,
Abhilas Bhoi and the Present review petitioner
have secured more marks than him bul “he
purposefully, neither made Abhlas Bhoi a
Party nor the Present Review Petitioner a
parly. Hence he_ has mislead this Hon’ble

Court.

b. That, Opp. Party No.4 being a candidatc of
rescrved  catepgory  (ST)  claimed  Further
reservation by purporting  himsclf to he 2

sportsperson having a valid sports certificate,



which is evident from the letfen' of the OPSC at
page 49 & 50 of the review petition. Hence the
Opp. Party No.4 has adopted falschood ,
mislead the Court played a fraud with the
Government and OPSC first then before this
Hon’ble Court. Hence, the interim order passed
by this. Hon’ble Court and subsequently
directing the Opp. Parties not to remove Opp.
Party No.4 from the service is erroneous and
illegal, which is apparent on the face of the
record. Hence the order dated 10.4.2023
requires to be reviewed and the. present
petitioncr should be given appointment in place
of the Opp. Party No.4 , since the petitioner has

secured more marks than the Opp. Party No.4.

11. That, the judgment dated 10.4.2023 passed in WP(C)

~

.

! l.".
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(OAC) No2105/2017 needs to be reviewed for the

following error apparent on the face of the record.

a) That, the Opp. Party No.4 has becn allowed to
continue in spite of securing less marks than the
present revicw petitioner which is violative of

Article 14 and 16 of the constitution of India.

e
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b)

d)

c)

92 -

That, the logic /reasoning of allowing the Opp.
party No.4 to continue in the job as narrated in the
Judgment dated 10.4.2023 is that since the Opp.
Party No.4 is continuing as before in terms of the
intcrim order passed on 11.08.2017 he should be
allowed to continue which has been passed without
considering the fact that candidates have secured
more marks than the Opp. Party No.4 violating
their rights under Article 14 & 16 of the

Constitution of India.

That, it is a settled principle of law that, the act of

court should harm no litigant, Actus Curiae

neminem_gravabit. Since somebody was given

interim protection that cannot be the only ground

for giving final relief. -

That, from the interim relief granted by the court

no right accrues to the parties.

That, allowing the Opp. Party No.4 to continue in
the job amounts to circumventing on the
advertiscment which is sacrosanct in nature. In this
respect it is humbly submitted that, by allowing the
Opp. Party No.4 to continue in the job against a

post over and above the advertised vacancy has
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silently - and inadvertently taken out the rights of
the many aspiring candidates including the present
review petitioner which is violative of Artcle 14

and 16 of the Constitution of India.

That, allowing the Opp. Party No.4 to continue in
the job amounts to transgracing in to the
administrative functioning’s of the State. For the
reason that the State Government has to make
further provision to pay the salary and other scrvice
benefits to Opp. Paity No.4 who is not a deserving

candidate.

For the reason that, the judgment of Bikash
Mahalik as cited in the impugned order is not
applicable in the present case of the Opp. Party
No.4, since in the case .of Bikash Mahalik there
was fault of the Government but in the present
case, the Opp. Party No.4 has played a fraud with
the Government by purporting himself to belong to
sports person catcgory then failing to produce the
same during scrutiny., which is cvident from the
letter of the OPSC. In the circumstances above the
Judgment dated 10.4.2023 may be reviewed and a

dircction may be given to the State Government to



give appointment "to‘the'present petitioner in place

| of Opp. Party No.4.

12.That, in conclusion, it is most l_uimbly submitted that,
since the Review Petitioner is an aggrieved party of
the Judgment dated 10.04.2023 and has secured more
marks than the Opp. Party No.4, the judgment dated
10.04.2023 should be reviewed and the Review
Petitioner should be given app()inlmenl.in place of the

Opp. Party No.4 in the interest of justice.

Cuttack By the Review Petitioner through
/ )
7 Z/L/,"I:/’U‘/

Date Lo Advocate
(JACQUILINE JENA),

ADVOCATE.

arpee Y
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IN THE HIGH COURT OF ORISSA
RVWPET No 0D 12023 -

(Arising out of WPC (OAC) No.2105 / 2017 ™' ™

disposed of on 10.4.2023)

IN THE MATTER OF:

éode: ; '0 :(LCT?/ / '

An application under Chapter —VIII Rule -23,
Orissa High Court Rules, 1948 read with order’

XLVI Rule -1of the CPC.

>
]

IN THE MAITTER OF:

AND

An Application seeking review /recall of the

order dated 10.4.2023 pa'sseci 'in WPC(OAC)

No.2105/2017.

AND,

IN THE MAITTER OF:

Rayagada ,

-Vrs-

Y
'- .

" . -Mohan Kanhar, aged about 33 years, S/o-
" Sadasiba Kanhar, At/ P.O- Muniguda,Dist-

...Petitioner

[CB 2529

" Surendra Prascud hai

Advgcale

MOTARY, CUTTAGK




At

. 18 JUL 2083

Secretariat Buildings Bhubaneswar, Dist- Khurda.

2. Secretary to Government of Odisha, General
Administration Department, Secretariat Building,

Bhubaneswar, District-Khurda.

3. Odisha Public Service Commission, represented
through its Secretary, P.K.Parija Road, Cuttack,
AT/PO/Dist.- Cuttack.

4. Dinbandhu Munda, Asst. Section Officer, PR &

DW Department, Orissa Secretariat, Bhubaneswar,

Dist- Khurda.

..... Opp. Parties




PRESENT.
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IN THE HIGH COURT OF ORISSA AT CUTTACK

RVWPET No.303 of 2023

In the matter of an applicatiton under Chapter-VIII Rule-
23, Orissa High Court Rules, 1948 rcad with order XLVII
Rule-1 of the CPC.

Mohan Kanhar Petitioner
-Versus-

State of Odisha & Others e Opposite Parties

For Petitioner  : \Ms%‘ Jéna Advocate

For Opp/_.l/’éxfﬁé,sf R Mr. M K Balabantaray, AGA
T M “S.K. Das, Advm‘atc fcr 0.P.No.4

N
v

\

THE HONBLE J USTICE BIRAJA PRASAN NA SATAPATHY

1. This Reviéw\;:- I)CIZ_}th}’l‘rhaS been filed | seeking
review/recalling of order datgad 10.04.2023, so passed
by this Court in W.P.C(OAC) No0.2105 of 2017 and with
a further prayer to dircct Opp. Party Nos.1 to 3 to
select and give appointment to the Review-Petitioner as
against the post of Asst. Section Officer in place of Opp.

Party No.4.
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2. It is the case of the Review-Petitioner that
pursuant to the advertisement issued by the Odisha
Public Service Commission (in short “Commission”)
vide Advertisement No.08 of 2012-13 for recruitment of
Asst. Section Officer of Governors’ Secretariat and State
Secretariat, the Review-Petitioner made his application

as a S.T. candidate. It is contended that in terms of the

advertisement issued by the Commission, the Written

2.1. After conductingify Written  Examination,

provis1n5 select 1is ;\ 2y i;x ued by Zh: Commission on

PUirected to appear for verification of documents to be

held w.e.f. 12.08.2016 vide notice on 08.08.2016. But
vide another notice issued on 15.08.2016, the date of
verification of documents was fixed from 19.08.2016 to.

26.08.2016.

2.2. It is contended that challenging the process of

selection so adopted by the Commission, various

Page 2 of 18
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B ' original applications were filed before the Tribunal. The
Tribunal vide a common order dated 09.12.2016 in
) 0O.A. No.925(C) of 2016 and batch, while disposing all

the original applications passed the following order in

Para-23:-

“23. In view of the above analysis, we do not
find any ground to quash the entire process of
examination, but one has to kéep in mind that when -
recruitment process is conducted by a constitutional
body, like respondent No.2 i.e. OPSC, the entire
process of exampingtion needs to be viewed

transparently” and, considegred to be beyond

’ ' . _ reprog¢h. A cordt';?g?f;, feSpondént No.2 is directed
to blis%‘@ B4 dhglisufer ORall the written

T4

a‘n{i‘n'?o papers inclqding}ng‘ ish, and General
Windss in theirw eflgi_te ) seyen days of

ortunities §hal
other candidafesiyf - to their
NG t_( any; relating t marks

riga fresh evaluation of such

. and othe ar'tj%dates are
dintore marks thar the cut off

The entire exertisesbercBinpleted within a period of
two months from the date of receipt of copy of this
order.” - T ) ,

2.3. It is contended that in ferms of the -order passed
- by the Tribunal on 09.12.2016, Commission reviewed
the examination process and published a fresh merit

list vide notice dated 25.07.2017. As in the notice

issued on 25.07.2017 the name of .Opp. Party

©0000000C 60000C0VOOC
.2

No.4 /Petitioner (in W.P.C(OAC) No.2105 of 2017) was

3 f )
e, g T el
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r: . :
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e not included, Opp. Party No.4 approached this Court in
' W'.P.C(OAC) No.2105(C) of 2017. Since by the time a |
fresh merit list was issued on 25.07.2017, wherein
name. of Opp: Party No.4 was not included, taking into
account the fact that Opp. Party No.4 had already beén
appointed, the Tribunal while issuing notice of the
matter on 11.08.2017, passed an‘interim order to the

effect that no consequential action be taken pursuant

to the notlm W Q17 issued by the
Commis, /@herem e selec‘téc;n\of the Opp. Party

Owherem O@ Parjs was issued
with a sho ‘ R!aﬁn?

explanation, as to why he shall not be removed from

58n him to submit his

. his sgrvipe Wlth immediate effect:. It is also contended
‘that- While : the Review-Petitioner secured 271.412
-——mafks,— 'Opp.—-'.Party -No.4 inspite of securing 265.178
marks was ‘not only appointed but also allowed to

continue by'vi_x"tue of the interim order passed by the

Y : }/ © ' ‘Page4of 18
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Tribunal on 11.08.2017 and final order passed by this

[

(s

Court on 10.04. 2023

-

2.5. Learned counsel for the Review—Petitioner further
contended that since as per the infdrrhation provided
by the Commission on 10.06.2020 under Annefcure-6a
cut off mark for S.T. (Male) category was fixed at
272.504 marks and Review-Petitioner ha.ving. secured
271.412 marks evie _Petitioner  after being.
communicated vxe%h “}aﬁlder Annexure 6,

never t fu.rt er* ep mth@ard to h1s select1on

-
-_; 'r, Wheﬁ"‘%R Vlew-Pet1t1oner :

in ‘terms of the

e .

bohA - ]
= é .

4 b . .

interim\ drder pas ‘ElJ%;"the Tribuna on- 11.08.2017

and fin rder assed by t& Cov % 10.04.2023 has
le% A s1tant Section Officer,

Review-Petitioner being aggrieved by such continuance

been allowed

-of Opp. Party No.4 is before this, Court seeking review

of order dated' 10.04.2023.

. 2.6. Le'arned‘ counsel for ‘the - Review-Petitioner

contended that since the Rev1ew—Pet1tloner admlttedly

‘has’secured: more mark than Opp. Party No.4 and both

belong _to S.T.(Male) _c;ategory, Opp: Party,No.4 having

Page 5 of 18
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secured 265.178 mark, his appointment and

neln

continuance as ‘against the post of Asst. Section Officer
is not permissible and accordingly | the order dated
10.04.2023 -so passed by this Court is-liable to be

reviewed.

8. Mr. " SXK. Das, learned counsel for O.P.

No.4 /Petitioner (in W.P.C(OAC) No0.2105 of 2017) made

his submisa'sion/b@singqon the stand taken in the
.~ \M
counter affi avi'f\(g‘@ filed ig thegprésent Review Pet1t1on

It is co

ﬁ

er1t liSt so pubhshed on

of appointment as against the vacanéy meant for S.T.
catcgory’ vide order of appeintment. issued on

05.10.2016.- It is contended that since at .the relé;vant

'poir-lt ‘of time, Opp. Party No.4 was serving as an

Engineér in TCS, he tendered his resignation and on

being relived from TCS on 31.10.2016, he joined as an

Page 6 of 18
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l ed by tl'zCommission on
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Assistant Section Officer on 01.11.2016 in terms of

order of appointment issued on 05.10.2016.

3.1. It is contended that while so continuing pursuant
to the order passed by the Tribunal on 09.12.2016 in
O.A. No0.925(C) of 2016 and batch, when in the notice
dated 25.07.2017, the name of Opp. Party No.4 was not
reflected and name of one Abhiram Bhoi was indicated
in the merit list asgeagainst S.T. (Male) ca'tegory, Opp.

Xcifr @}izsm.zow filed

The T@mm while issuing

order%at d 11.08.2017

No.4 pursuant the not1 issu on 25.07.2017,

wherein the sélegtion o&é

cancelled.

pp. Party No.4 has been

3.2. It is also contended that order of ’appoini:ment
iséued in favour of Opp. i’arty No.4 was cancelled vide
notice dated 25.07.2017 on the ground that one
Abhiram Bhoi when was found to have secu‘md more

-marks than Opp. Party No.4, the order of appointment

issued in favour of Opp. Party No.4 was cancelled.

Page 7 of 18
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However, basing on the order passed by this Court in

(\ Sy

e

"W.P.{C) No.33586 of 2018, Sri A‘t;hiram Bhoi was
. appointed against the post of Asst. Sec;tion Offi(%ér vide
order dated 11.05.2020. It is also co1-'1tended that since

: Opp‘. Party No.4 had no ‘fallllt w1th regard to  his
selecti01;1 and appointment as aga;inst thg post'of- Aést.
Section Officer vide order dated 05.10.2016, O.P. No.4

in view of such long continuance, became entitled to

nuance of Opp.
gceision in the .

': ;State of"digha and chers"

allowed the Opp. Party No.4 to continue.

3.3. It is also contended that the Review-Petitioner was
never a party to the Writ Petition filed by the Opp. Party

No.4 in W.P.C(OAC) No.2105 of 2017, nor Review-

Petitioner at any point of time challenged the selection
“and éppbilltI:ient of Opp. Party No.4, when the Opp.

Party ‘No.4. was so appointed vide order dated
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05.10.2016 basing on the final merit list published on

10.09.2016.

3.4. It is also contended th.at Review-Petitioner at no
poin"g of time either challenged the initial final merit list
published by the Commission on 10.'09‘.2.0 16 _or
consequent me.ri‘t list published on 25..07.'201‘7 .ba.sing
on the-order passed by the Tribunal on 09.12.2016 in

O.A.‘No.925(C) of 20d6xand batch. The petitioner all

f “§ comple?y misconcei\'re(.ib
ch long lapse of

- all ¢ 6terta1nable after | '«

ﬂss?‘

3.5. It is also contended that Review-Petitioher is a

fence sitter and in view of his inaction in challenging

' the merit list published by the Commission on
-09.10.2016, wherein Opp. Party No.4 was found
. select_ed, and fresh merit list published on 25.07.2017,

-Re"—)ieW-Petitioner has no Locus Standi to seek for

-

" Page90f18
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review of order dated 10.04.2023, so passed in

W.P.C(OAC) No.2105 of 2017.

4. To the submission made by the learned counsel
for the Opp. Party No.4, learned counsel for the Review-

Petitioner contended that since as per the information

. provided to him by the Commission on 10.06.2020

under Annexure-6, it was indicated that the cut off

mark in S.Ty)‘ea’cego:,y is fixed at 272.504 marks

and Review?* et‘i%%ger ms securedy271.412 marks, he

did no ta{ any
AN oy
infor -aﬁ?n,fromt SOOI
}‘«',,’/:: v

Party fNo.4 having sc@é ‘ . was selected

receipt of the

er, since Opp.

allowed to co Review-Petitioner
ORISS

Court on 10.04.2023 in allowing Opp. Party No.4 to

having secure e order passed by this

continue as usual in terms of the order of- appointment
issued in his favour on 05.10.2016 is not sustainable

in the eye of law and it needs to be reviewed.

.

5. Learned Addl. Govt. Advocate on the other hand
made his submission basing on the stand taken by the

State in its counter filed in W.P.C(OAC) No.2105 of

"~ Page 10 of 18
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2017. It is contended that pursuant to the
advertisement issued by the Commission vide
Advertisement No.08 of 2012-13, final merit list was
published by the Commission on 10.09.2016. Basing
on his position in the merit list, Opp. Party No.4 was
appointed vide order dated 05.10.2016, where he

joined on 01.11.2016. But in terms of the common

order passed by the Tribunal on 09.12.2016 in O.A.

and has not been , e
was r&tf%ﬂected if ﬂ sh
the Comimission on®530732017. Ho

RIS ERs

merit list published y the Commission on 25.07.2017,

meri;t%igt published by

fever, challenging

the exclusio A t No.4 in the fresh
Opp. Party No.4 approached the Tribunal in O.A.
No0.2105(C) of 2017. The Tribuna:d while issuing notice
of the matter vide order dated 11.08.2017 passed an
interim order by holding that no consequential action
be taken against the Opp. Party No.4, pursuant to the

notice issued by the Commission on 25.07.2017.

E‘/ " Pagellof18
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5.1. It is contended that Opp. Party No.4 since

N/AvY/

01.11.2016 continued as against the post of Asst.
Section Officer and Mr. Abhiram Bhoi who was found
more meritorious than Opp. Party No.4 in the
meantime was appointed as against the post of Asst.
Section Officer vide order dated 11.05.2020 in terms of

the order passed by this Court in W.P.(C) No.33586 of

2018.

5.2. Lear further contended
that 5 of time has
challe g@Ehe fin i‘ pubhsﬁ!d on 10.09.2016

Govt. Advocate, Emnr-md counsel for the Review-
Petitioner contended that the petitioner along with
another had in fact approached:the Trit;unal in O.A.
No.l_962@) of 2018 seeking p_ub_lication of their result
b}; the Commission. The Tribunal vide order dated
23.07.2018 _wl':ile disposing the matter though directed

the Commission to. consider the grievance of the

Review-Petitioner, but the said order when was not

" Page 12 0f 18
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‘dated 10.96.2020,under An

/] —

1131/

implemented, the Review-Petitioner approached this

Court in W.P.(C) No.2916 of 2020 inter alia with the

.

following prayer:-

“It is therefore most respectfully prayed that, this
Hon’ble Court may be pleased to gwe a direction to the
"Opp. Party No.1 to 3 to shortlist and give appointment to
the present petitioner Assistant Section Officer in

. pursuance to the Advertisement No0.8/2012-13
published by Odisha Public Service Commission (Opp.
Party No.2) in place of Opp. Party No.4.”

6. 1 It is contended that th1s Court vide order dated

N

06.02.2020- while 1§p‘o"‘§n Writ Petition, directed
the Comm1ss1or.1‘@b CCSI r uest made by the

petitio ﬁs ;Hect

4 Rt e Trib §1~a1 i its order dated
L,&%Qggo 2(C) o 18. Pursuant to

ourt on 06.0212020, Review-

the orim;assed by f *
.‘ A "J/:! \“‘
Petitionier was pro e the mfom-i‘- tion vide letter

_ . Since in the said
notice ‘it &nd;cat% Shal the Review-Petitioner
naving belong to S.T. Categpry has secured 271.412
mark and the cut off mark in: S.T. (Male) category

having been fixed at 272.504 marks, Review-Petitioner

did not .take any further action after being
- communicated with the -information. However, on
_coming to know that Opp. Party No.4 having secured

1265.178 marks has been allowed to continue in terms .

Page 13 of 18



~ /1~

of the order passed by this Court on 10.04.2023,

1141/

Review-Petitioner being aggrieved by such selection and
appointment as well as continuance of Opp. Party No.4

has filed the Review Petition seeking review of order

dated 10.04.2023.

7. I have heard Ms. S. Jena, learned counsel for the

Review-Petitioner, Mr. M.K. Balabantaray, learned
Addl. Govt. Advocatesformthe State and Mr. S.K. Das,
learned co@;eam% No'.4/ Petitioner in
W.P.C( AQ)g 210 ’__ - &

8. aving heard \

after oihﬁ,throug el

this Caurt finds

advertisemunt @ﬁd'vgtg@emt No.08 of 2012-13 for

recruitment of fion Officer. In the said

recruitment process, final merit list was published by
the Commission on 10.09.2016. Basing on the position
of’ the Opp. Party No.4 in the final merit list so
published on 10.09.2016, Opp. Party No.4 was

provided with —appointment vide order dated

05.10.2016.

Page 14 of 18
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8.1. However, pursuant to the common order passed

"Ni1sn

by the Tribunal on 09.12.2016 in O.A. No0.925(C) of
2016 and batch when in the fresh merit list published
by the Commission.on 25.07.2017, name of Opp. Party
No.4 was not reflected and in his place the name of one
Abhiram Bhoi was included, Opp. Party No.4
challenging the notice dated 25.07.2017, so issued by

the Commission, approached the Tribunal in O.A.

while issuing notice

No.2105(§) 0 . @ @u
AL

pat n 11.08.2017

=z

o P 0 I4

Vi oy
d =)

No.4 was allowed to continue as against the post of

Assistant Section Officer to which he was appointed
vide order dated 05.10.2016 with his date of joining as

01.11.2016.

8.2. As found from the record, Review-Petitioner at no
point of time has challenged the final merit list

published by the Commission on 10.09.2016, basing

\ Page 15 of 18
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" of the compn

' .'direct

nien N> -

on which Opp. party No.4 was appointed vide order

‘dated © 05.10.2016. Review-Petitioner also - never

challenged the order of appointment of Opp. Party No.4
at any point of time nor he filed-any application seeking
his intervention in O.A. No0.925(C) of 2016 which was

disposed - of vide order dated 09.12.2016. Review-

.Petitioner has also not challenged fresh merit list ‘

" published by the Commission on 25.07.2017 in terms

y the Tribunal on

?e first time
approache b \along with angther person in
O.A. § S s Lihter alid With a prayer to

ﬁu?h/his result. The

23-07.2018 disposed of the
O.A. by directing the Commission to consider the

grievance of the Review-Petitioner.

8.3. Review-Petitioner after disposal of the matter by

© the Tribunal on 23.07.2018, never take any further
§fep till he approached this Court in W.P.(C) No.2916 of -

'2020. Even though in the Writ Petition, Review-

Petitioner made a prayer to direct Opposite Parties

Page 16 of 18
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therein to provide appointment to the  Review-

N7

. Petitioner, but the said prayer was not accepted by this

Court. This éourt vide order dated 06.02.2020 while
disposing the Writ Petition, directed the Commission to
comply with the order passed by the Tribunal on
23.07.2018 in O.A. No.1962(C) of 2018. Even though in
terms of the order passed by this éourt on 06.02.2020,
Review-Petitioner was intimated about the decision of
the Commissi@ﬁted 10.06.2020 under
Annexu »6@& <\Re Petitgétigﬁter receipt of the
said th@l}so di ,‘anyf?%llaction to raise

ntment as against S.T. (Ma_ie) '

. ey T e } .

vie
% d

W-
-1
P

in 2 the R iew—PetitioK at 1 point of time has

challenged glsn st published by the

Commission on 10.09.2016 and the ~ order of

appointment issued in favour of the Opp. Party No.4 on

' 05.10.2016 nor the fresh merit list published by the

Comr‘nis.sion. on 25.07.2017, it is the view of this Court

that the prayer of the Review-Petitioner seeking review

- of order dated 10.04.2023, so passed in W.P.C(OAC)

Page'17 of 18
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L4 by
' nisn  — s -
W / No.2105 of 2017 is not at all entertainable in view of

4. = such conduct. by
£ . f
d

v

LY & *
L el

9. Aécordingly, prayer for Réview of order dated
10.04.2023 so prayed for is rejected. The Review

Petition is accordingly dismissed.

. A X .- q
L el B-p- §&#afq%¢a/,j’
| f . ,,

Orissa High Court, Cuttack - M

Dated the 5tk Ja/nﬁ'dry,‘ZOZ:#/Basué{leu
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g - , A T i
. -~ IN THE HIGH COURT OF JUPICATURE ORISSA, R/, \‘_—‘fffeﬁ

WA N REENN

Versus - '
g"llﬂ e 0{0 G t}!%a OppLrarmes S | e L
Know all men by these presents, that by this Vakalatnama, %:;‘,;"e§ X
4 . g :
1.8 ¥ d 21t .2/ 0 — ) Ly

NN xanhalt - req ATy 4

Plaintiff /Defendant /Appellant /Respondent /Petitioner /Opposite Party in the aforesaid
Suit/Appeal Case do hereby appoint and retain Sri/Ms. SAILABALA JENA, T.P.TRIPATHY,

K.BADHEI, A.SAHU f:u}.au:{x K.NANDA, '~ _.--*"20; JACQUILINE JENA, G-168-170,

Sector-6, CDA, Cuttack-753014, Advocate(s) to appear for me/us in the above case, and to

conduct and prosecute (or defend) the same and all proceedings that may be taken in respect

of any application connected with the same or any decree or order passed therein including T : :
all applications for return of documents or receipt of any money that may be payable to '
me/us in the said case and also in applications for review in appeals under Orissa High Court

order and in applications for leave to appeal to Supreme Court. I/We authorize my/our

Advocate(s) to admit any compromise lawfully entered in the said case. :

Dated ...5....J.&.].... 202
Received froni the'Executants(
satisfied and accepted as hold | ="~
no brief for the other side

Accepted as above

1141

Ms. SAILABALA JENA,
Advocate

Enroliment No.0-555-1998,
Ph No. 7008035441.
Accepted as above

Mr. TARINEE PRASAD TRIPATHY,

T
L T .2 . 7
5 '3’ A
Mr. KIIL&N ‘ADHEI, ’

Advocate Advocate
Enroliment No.0-660/2005 . Enrollment No. 0-577/2008
Ph No.7978960738 . Ph No. 9778615427 ' .
Accepted as above ’ Accepted as above
a2
Mr. KIRRTTIRAJ NANDA, Mrs. ARUNIMA SAHU,
Advocate Advocate
Enrollment No.0-556.2020 Enrollment No.0-1314/2010
Ph No.8917249091 _ Ph No. 9777190734
Acc%pted as above Accepted as above
AN -
Ja,(_g‘j,u(_mLJ enes. e SIGNATURE OF EXECUTANT

MsJACQUILINE JENA, IR .

s, ~r e i
Advocate . - ety o
Enroliment No. 0-1366/2021 s e A ]

%
Ph No. 7008329380 . PN DRI T



IN THE HIGH COURT OF ORISSA: CUT

" LA. No. k’1(9\8.//2024

(Arising out of Wut Appeal No. ’ w - /2024)
IN THE TTER Ong (4 %/ 209_(1}

An application of Chapter-VI, Rulc 27(A) of the Orissa

high Court Rules.
AND
IN THE MATTER OF:

An avppli(‘ﬁti0ﬂ for Istay of effect of'; order dated .
10.4.2023 passed in WPC(OAC) No. 2105(C)/201 7 and
order dated 5.1.2024 passed in  RVWPET
No0.303/2023, vide Annexure-1 & 5 respectivcly, till
the final disposal of the present Writ Appeal.

AND

IN THE MATTER OF: .

Mohan Kanhar =~ - ... Appellant
- =Vrs-

- State of Odishé & Others and others .... Respondents




—A

To,

The, Hon’blg:%l ief justice of High Court of
Orissa and his lordship’s c6111pa111011justices of the said -

Hon’ble Coutt.

The humble petition of the

Appellant above named

MOST RESPECTFULLY SHEWETH:-

. That, the Appellant has filed this Writ Appeal before

'ﬁlihg of this LA. . The averments made in the same o
Review Petition may be read as apart and partial of this
I.A. which has been reproduced her for the sake of the -

brevity.

. The Appellant has a good prima-facie case and there'is

likelihood of succeeding.

. That, the balance of convenience lies in favour of the

Appellant and against the Respondents.' '

4. That the Appellant most humbly submits that, the

Respondent No.4 is continuing in the job by virtue of

the illegal order vide Annexure-1 & 5 respectively.

S. That the Appellant most humbly submits that, unless

the effect of order dated 10.4.2023 passed in WPC
(OAC) No.2105/2017 and order dated 5.1.2024 passed




in RVWPET No.303/2023, vide
respectively, is stayed“ till the final dispo
appeal, then great p.l'ejtldiée will b% ‘ caused to the
Appellant which cannol be compensated in any other

term.
PRAYER

It is therefore most respectfully prayed that, this
Hon’ble Court may be pleased to stay the effect of the
order dated 10.4.2023 passed in WPC (OAC)
No.2105/2017 and order dated 5.1.2024 passed in
RVWPET No.303/2023, vide Annexme-l &S5 1espect1vely,

till the final disposal of the wiit pelition.

This Hon’ble Court may also be pleased to pass any
other further order and orders, direction/directions, as

deemed fit and proper in fact and circumstances of the case.

- Cuttack By the Appellant through

- v
Date % ( 2 [ Y1 Advocate

(SATTLABALA JENA),
ADVOCATE,

Enrolment No.O-555-1998,
Ph. No. 7008035441,
G-168-170, Sector-6,

CDA, Cuttack.



AFFIDAVIT

I, Mohan Kanhar, aged about 33 years, S/o-
P, —

Sadasiba Kanhar, At/ P.O- Muniguda,Dist- Rayagada,

“do hereby solemnly affirm and stale as foltows:-

T~

2. That the facts stated above are all true to the

I. That I am the Appellant in this case.

: best of my knowledge and belicf.,

Identified by:

' 11)0ban Kanhar

' Deponent
‘ Advocate S o g
- M LA JENA
& SA“_'ABAADVOCATE
/f;f.,/ E. No.-0-555151494918
<M - 803 ) i
g Mob.-700 A FICATE

Duc to non-availability of the cartridge paper this

_petition has been typed in thick white papers.

Cuttack . - By the Appcllant Through

Datc ﬂ/ Q/ « A(;\:%g{z‘ltc YRR

QOQA}
LA JENA
SA‘L_.ABAADVOCA;E
. No.-O-655/19
Siob.. 7008036441
e adove named deon n
: . ent b Ll
‘)y MrilMSS;Iién-h%??’?%;adc:@:;:

(LYY P

aBpear/s hofore ma a1 Lo

O thia thow,,, 1) ) T ET R
‘s:sqlemnly 81ficrae Eﬂ re r'aczs. {atc -
are true to hislno ~zdge Paf )

XX Y
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OFFICE OF THE ADVOCATE GENERAL, ODISHA

SLNO: 448103 Date: 06-Feb-24 TIME: I 11:26

CASETYPE: DWA No: 5442 YEAR: [2024 BE
PEnTONER/;i;;éLAﬁTQ : MOHAN KANHAR
RESPONDENT / OPP PARTY: S:TZ_\TE ?_ﬁ;.:

V' | PETITION & MEMO v HIA o =1 Exrra copy

| counter ADDL <er- r““““
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. ¢ AN':{ED COMPUTERISED FILI I'\J‘G C'()VI‘JN'I‘ER
S ORISSA IIIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP

Seat No : 2 .

Branch No : WRIT APPEAL

Receipt No : 39868/2024 Date Of Receiving @ 22/03/2024 Time : 03:05:07 PM
Filing No : D- WA 5442/2024

Casc No : WA 148/2024

Reccived From : Petitioner .

Filed By: ADVOCATE FOR PETITIONER

Document(s) Filed :
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lof't 22-03-2024, 15:05
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caseTveE: WA No: |48 YEAR: [2024
BRibT. 4 COUY]
PETITONER / APPELANT: |MOHAN KANHAR e
. TE .
RESPONDENT / OPP PARTY: |STA 9 L Wk L
I | PETITION & MEMO ™1 misc case 2 T dopy
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Track Consignment Quick help

* Indicates a required field.

* Consignment Number

" EX851879497IN v

' Booked At Booked On i | Destination Tariff Article Type IDeIivery - Delivery
Pmcode Location Conf rmed On
Chandinchowk  03/04/2024 751001 85 00 Speed Post Parcei Bhubaneswar 04/04/2024
H.O 10:24:00 i ,f Domestic G.P.O. " 18:11:.09
Event Details For : EX851879497IN -
Current Status : Item Delivered(Addressee) o - L )
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SCANNED COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
coa ACKNOWLEDGEMENT SLIP

Scat?\‘o :27

Branch No : WRIT APPEAL
Reccipt No : 81047/2024 Date Of Recciving : 04/07/2024 Time : 03:40:39 PM
Filing No : D- WA 5442/2024

Casc No : WA 148/2024

Reecived From : Respondent (4)

Filed By: M/S SAMEER KUMAR DAS

Document(s) Filed :

3- Vakalatnama --- Court Fee -Rs.12 (19575/2024)

of | 04-07-2024, 15:42
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IN soadstotairat OO S uxISSA, CU

WA No. |4 S of 2024

~ Between

Mohan  kanhas

-Versus-

<tperte of Odisha S0 Opp. Party.

Know all men by these presents. That by this vakalatnama
L denhondhyu _munda, ASSt Sectccd) B Een,

& D qepetent o35S, Sernretpnlot, Bhbr/ Vst
eyt~ Khunrda 1

Of NO —-(4 Petitiomes in the aforesaid Case do

hereby appoint and retain SAMEER KUMAR DAS, Enrolment No. 0-635/92, Mobile
No.-9437172660, PRAKASH KUMAR BEHERA, Enrolment No. 0-161/13, Mobile
No.-9437106610, NIRAJAN JENA, Enrolment No. 0-940/16, Mobile No.-9439955080.

Advocate(s) to appear for me/us, In the above case and to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any application
connected with the same, or any decree or order passed therein including all applications for
return of documents or receipt of any money that may be payable to me/us in the said case
and also in applications for review in appeals under Orissa High Court order and
applications for leave to appeal to Supreme Court. I/We authorize my/our Advocate (s) to
admit any compromise lawfully entered in the said case.

Dated —711 ,K7 , 2024

Received from the Executant (s)
Through certify that. I hold no brief
For the other side.

Satisfied @W%
Advo — w’a'“n,_

Accepted as above

ol Yo m abordhe Mecnds

Accepted as abgse Signature of the executants

s

Advocate.
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IN THE HIGH COURT OF ORISSA: CUTTACK
MENTION MEMO

! Number of the Case : M ‘;4. ‘ L/\ g / 239 2}1

A Name of the Parties

Molo r lomlon

Petitioner / Appellant

'. - VERSUS :-
S&’R}Q '60 O\Cf {84 4 7hn Opp. Party / Respondent.
3. Party seeking position : Petitioner / Opp. Party /
N ‘;\;‘ " Intervener } App%ﬂﬁ‘tt'/

4. Name of the Advocate of the Lk (&Q@@ d(\e/hak Q L SR

Party sceking position

U Name of the Aclvocates
appearing for the Opp. Party : State “
0. Mention {or ! Admitéﬁ&;: Oader,
) Stay, Hearing.
7. Reason for Mention : 770,,_]. ,m ar/ﬂ?éé(&mé’-’ CLGJ@(,Q/‘M

e exer cloes] (O H 2922 Dot v @) @aL) o
S 247 anf Jua OV 0r dabed] 5.2 2014 prassacs] %y da
e’ te Ge Sadye ;1 RUGPET o 202/2022 luna ™

8. Datc on which postingtis sought : el Dbt LR
o) % 7 2
4. Whether any caveat has heen
: N

filed or not -

dhe lewd Covnf eMow dlee Mesp it oo
2

}0.  indicale whether the matter is
in the list before any other Bench: /Yo

ttwitack

1-.;'.'_% /'-9?—.’ (T_Qéf o Signaiure of Advocate

N NAw
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M @em 14 / oo G ¢ ° :
“‘f Pﬁ‘E HIGH COURT OF ORISSA CUTTACK

| @\\ MENTION MEMO
. O

1. Number ofthe Case ) G [ %/ 2 l&/]
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