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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.A. No. 148 of 2024

Appellant 
Ms. Sailabala Jena, Advocate

Mohan Kanltar

-versus-
Respondents

Mr. M.K. Khuntia, Addl. Govt. Advocate
State of Odislia and Others

CORAM:
THE CHIEF JUSTICE
MR. JUSTICE MURAHARI SRI RAMAN

ORDER

W.A. No. 148 of 2024-and TiA. No.^28^f.2^4K
^ ^ ^ T ^ ^ \This matter is taken upnhrough Hybrid mo^de. ^

Order No.

01.
/ . A V \

M.K.’ "-Khuntia, leamed;A Additional 

• Government Mdvbcate accents':'notice on behalf ofi the State-I
respondents No.l to 3. Let requisite number of copies of the appeal 
memo as well'as the I.A. be served upon:him within a'week.

\ , .y .f

2. Issue notice. ^Mr.

3. Notice be issued to responcienl No.4 by Speed/Post with A.D. 
returnable within two weeksTiRequisifes^for such notice be filed 

within a week. ‘ . . .

4. List this matter on 10.04.2024.

(Ch akradhaJts
Chief Justice

^ran Singh)

(M,S, Raman) 
Judge

S.K.Jena/Secy
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 148 of 2024

Mohan Kanhar .... Appellant

Ms. Jacquiline Jena, Advocate
-versus-

State of Odisha & Others .... Respondents
Mr. S. Das, AGA

Mr. P.K. Behera, Advocate

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRIRATHO

ORDER
Order m. 12.08.2024

02. This matter is taken up through Hybrid mode.

2. As requested on behalf of Mr. Sameer Kumar Das, learned

counsel for the respondent no.4, list this matter on 20.08.2024.

,:u
(Chakradhar^ Siiaran Singh)

Chief Justice

(Savitri Ratho)
Judge

puspa
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Mohan Kanhar

vs.
State of Odisha & others

This matter is taken up through hybrid mode.

Today also an adjournment is being sought for on behalf of2.

respondent No.4.

List this matter on 10.12.2024 within first five cases.3.

We make it clear that no further adjournment shall be granted4.

at the instance of respondent No.4.

Arun/Ashok (Savitri Ratho) 
Judge

Appellant

Ms. J. Jena, Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER 
03.12.2024

Order No.
03.

Respondents

' Mr. S.B. Panda, Addl. Govt. Advocate
Mr. N. Jena, Advocate (Respondent No.4)

IN THE HIGH COURT OF ORISSA, AT CUTTACK

W.A. N0. 148 of 2024

me
(Chakradhari Sharan Singh) 

Chief Justice
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IN THE HIGH COURT OF ORJSS>^ CUTTACK, 

Writ Appeal No. / ^ & /2024

Code:

Mohan Kanhar Appellant

Vrs

State ofOdisha 8l Ors. Respondents

I N D E X

SI No. Aiinexiires Descriotion of documents Pages
1 Synopsis & Date Chart
2 WA PETITION / - \£
3 ANNEXURE- I Copy of Order dated

10.4.2023_______________
Copy of the RVWPET 
Petition

/6 -Xi-
4 ANNEXURE- 2 5 ? - ^3
5 ANNEXURE- 3 Certified Copy of the

Counter Affidavit_________
Copy of written Notes 
submission

6 ANNEXURE- 4 S'6 ' “9-5
7 ANNEXURE- 5 Copy of the order dated 

5.1.2024

8 VAICALATNAMA

Cuttack By the Appellant through

)Date- 5 ADVOCATE

(SAILABALA JENA), 
ADVOCATE,
Enrolment No.O-555-1998, 
Ph.No. 7008035441,
G-168-170, Sector-6, CDA, 
Cuttack.

CA
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A

Appendix-I

SYNOPSIS

That, the present Writ Appeal has been filed challenging 

the order dated 10.4.2023 passed in WPC(OAC) 

No.2105/2017 and the order dated 5.1.2024 passed by the 

Hon’ble Single Judge in RVWPET No.303 /2023 of this 

Hon’ble Court wherein the Review Petition has been 

dismissed in .spite of the fact that, the Appellant/ 
Petitioner has secured more marks then Respondent 

No.4/Opp. Party No.4. .That, the Respondent No.4 has 

been allowed to continue in the job since he was 

continuing by virtue of the interim order of the Court in a 

writ petition which has been filed by Respondent 

No.4/Opp. Party No.4 by playing a fraud on. the Court , 
since he did not arrayed either the Appellant or Abhilash 

Bhoi a party intentionally. Apart from the above Learned 

Single Judge has not take note of the fact that. The 

Respondent No.4 has managed to get appointment under 

Sports quota . Hence the present Writ Appeal.

Q
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Appendix-II

LIST OF DATES AND EVENTS

The learned Orissa Administrative 

Tribunal, Cuttack Bench, Cuttack 

directed the Respondent No. 1 to 3 to 

review the entire process of ASO 

examination transparently and consider it 
to be beyond reproach, along with other 

directions.

09.12.2016

25.07.2017 In pursuance to the order dated 

09.12.2016 the Respondent No.3 

reviewed the examination process and 

published a new merit list and the 

candidature of Respondent No.4 was 

cancelled.

Thereafter, the Respondent No.4 

challenged the order dated 25.07.2017 

before the learned Orissa Administrative 

Tribunal, Cuttack Bench, Cuttack as it 

then was in OA 2105(C) of 2017, praying

iA



C

therein that he should be allowed to
continue as Assistant Section Officer as
an Interim Measure

19.05.2018 The Respondent No.l complied the 

decision of the OP SC regarding the 

cancellation of the candidature of the 

Respondents No.4 by including one 

Abhilash Bhoi in the list and removing 

the Respondent No.4.

24.01.2020 The appellant also filed a writ petition 

before this Hon’ble Court in WP(C) 

No.2916/2020 praying therein for a 

direction to consider his case regarding 

his appointment as Assistant section 

Officer arraying the name of the 

Respondent No.4 as Opp. Party No.4.

06.02.2020 This Hon’ble Court disposed of the 

WP(C) No.2916/2020 with a direction to 

O.P.3 to take up the request of the 

Appellant within one month from the date 

of communication of this order.

(A
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D

10.4.2023 This Hon’ble Court, in WPC (OAC) 

No.2105/2017, directed the Respondents 

1 to 3 to allow Respondents No.4 to 

continue as Assistant Section Officer 

without considering the grievance of the 

present Appellant.

That thereafter the Appellant filed a 

review petition being aggrieved against 
the order Dated 10.4.2023 bearing 

RVWPET No.303 of 2023 on praying 

therein to review the order dated 

10.4.2023 passed
WPC(OAC)2105/2017 and further prayed

in

to give a direction to the Respondent 

No.l to 3 to select and give appointment 
to the present appellant in plaee of 

Respondent No.4

05.01.2024 The learned single judge, without 
considering the grievance of the appellant 
and legality of the order dated 10.4.2023 

dismissed the RVWPET No.303/2023.



I

E,

Hence, the Present Writ Appeal against 
the order Dated 10.4.2023 passed in 

WPC(OAC) No.2105/2617 and order 

dated 5.1.2024 passed in RVWPET 

• No.303/2023.

CUTTACK By the petitioner through

Dated ^ 2. Advocate 
SAILABALA JENA), 

ADVOCATE,
Enrolment No.O-555-1998, 
PL No. 7008035441,
G-168-170, Sector-6,
CD A, Cuttack.
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IN THE HIGH COURT ORORISSA CUTTACK,
t /,.. ; « J-i ,iV

WA No. /2024 f -*•r* '*f •#■- ,

■ t
li.

Code: 201100
V * *•

^'. yIN THE MATTER OF:
fv^n

An appeal under Chapter -HI Rule -6 of the«' - 

Rules of the High Court of Orissa, 1948 read 

with Clause -10 of the Letters Patents 

constituting the High Court of Judicature of 

Patna..

•?
■ ^ /

O"-

^ * ti.
AND

i • »•V'-
t* •

IN THE MAITTER OF:

An Appeal challenging the order dated 10.4.2023 

passed in WPG (OAC) No.2105/2017' and the / 

order dated 5.1.2024 passed by the Hon’ble 

Single Judge in RVWPET No.303 /2023 of this 

Hon’ble Court vide Annexure-1 & 5 respectively.

) .

- .

4

» ,

AND

IN THE MAITTER OF:

An appeal to set aside the order dated 10.4.2023 

passed in WPC (OAC)2105/2017 and the order 

\ dated 05.01.2024 passed in RVWPET 303/2023 ^
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a -
by the learned Single Judge of this Hon’ble 

Court vide Annexure-1 & 5 respectively.

AND

IN THE MAITTER OF:

An application for a direction to the Respondents 

to give appointment to the present appellant as 

Assistant Section Officer (ASO) in place of' 

Respondent No.4.

AND

IN THE MAITTER OF:

Mohan Kanhar, aged about 33 years, S/6- ’

Sadasiba Kanhar, At/P.O- Muniguda, Dist- , 

Rayagada.

» ••

...Appellant -

(Petitioner in the review petition.)

-Vrs-

1. State of Odisha, represented through its 

Commissioner -cum- secretary. Home Department, 

Secretariat Buildings Bhubaneswar, Dist- Khurda.

2. Secretary to Government of Odisha, General 

Administration Department, Secretariat Building, 

Bhubaneswar, District-Khurda.
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3. Odisha Public Service Commission, represented 

through its Secretary, P.K.Parija Road, Cuttack, 
AT/PO/Dist.- Cuttack.

4. Dinbandhu Munda, Asst. Section Officer, PR & 

DW Department, Orissa Secretariat, Bhubaneswar, 

Dist- Khurda.

....Respondents

(Respondent No.l to 3 were Respondents/Opp. Parties 

before the Court below. Respondent No.4 was the 

Applicant/Petitioner in the writ petition bearing no. 

WPC(OAC) 2105/2017 and Opp. Party No. No.4 in the 

RVWPET 303/2023).

Certified that, the matter out of which this Writ Appeal 

arises was never before this Hon’ble Court in any form 

what so ever except WP(C) No.2916/2020 which was 

disposed of on 06.02.2020, WPC(OAC) 2105/2017 

which was disposed on 10.4.2023 and RVWPET 

No.303/2023 , disposed of on 05.01.2023.

sK

To,

.The Hon’ble Acting Chief Justice of Orissa High 

Court and his lordship’s companion justices.

The humble petition of the 

Appellant above named



. Li ^

MOST RESPECTFULLY SHEWETH:-

1. That, the appellant files this Writ Appeal 

challenging the order dated 10.4,2023 passed in

WPC(OAC) No.2105/201.7 and the order dated 

5.1.2024 passed by the Hon’ble Single Judge in 

RVWPET No. 303 /2023, vide Annexure-1 & 5 

respectively.

2. That, the brief fact of the case is that, in pursuance 

to an advertisement to fill up the posts of Assistant 

Section Officer (ASO), the Respondents No.3 i.e. 

OPSC conducted the competitive examination.

3; That, it is most humbly submitted that, the selection 

in pursuance to such competitive examination was 

challenged by many candidates in OA 925(C) /16 

and Batch before the Orissa Administrative 

Tribunal, Cuttack Bench, Cuttack as the then was.

4. 1‘hat, the learned Orissa Administrative Tribunal, 

Cuttack Bench, Cuttack vide its order dated . 

9.12.2016 directed the Respondent No. 1 to 3 to 

review the entire process of examination 

transparently and consider it to be beyond reproach, 

along with other directions.

5. That, in pursuance to the order dated 09.12.2016 the 

Respondents No.3 reviewed the examination



process and published a new merit list vide order 

dated 25.7.2017.

6. That, as per the order dated 25.7.2017 the 

eandidature of the Respondents No.4 was eaneelled.

7. That, thereafter the Respondents No.4 ehallenged 

the order dated 25.7.2017, before the learned Orissa 

Administrative Tribunal, Cuttaelc Beneh, Cuttaek as 

it then was in OA 2105(C )/2017, praying therein 

that he should be allowed to eontinue as Assistant 

Section bflleer as an Tnterim IVTeasuie.

8. That, thereafter the Respondent No.l eomplied the 

. decision of the OPSC regarding the cancellation of 

the candidature of the Respondents No.4 vide letter 

dated ,19.5.2018.

9. That, the appellant most humbly submits that, in 

the letter dated 19.5.2018 the Respondents No.4 

was clearly intimated about the cancellation of his 

candidature, stating therein that one Abhilas Bhoi 

has been included in the list and the name of the 

Respondents No.4 has been removed.

lO.That, the appellant most humbly submits that, the 

Respondent No.4 by playing a Ifaud with the 

Court by not making such Abhilas Bhoi a party, 

2105 (C) / 2017before the Orissa



Administrative Tribunal, Cuttack Bench, Cuttack as 

the then was.

11.That, the appellant most humbly submits that, in 

the meantime the appellant also filed a writ petition 

before this Hon’ble Court in WP(C) No.2916/2020 

praying therein for a direction to consider his case 

regarding his appointment as Assistant section 

Officer arraying the name of the Respondent No.4 

as Opp. Party No.4,

12.That, the appellant most humbly submits that, this 

Hon’ble Court, vide its order dated 6.2.2020, 

disposed of the WP(C) No.2916/2020, which is 

quoted below:

V"-'

6.2.2020 Heard learned counsel for 
the Appellant.

It appears, the Appellant on the selfsame 
ground has already approached the Tribunal 
in O.A. No.l962(C)/2018 as appearing from 
Annexure-5. The Tribunal on disposal of the 
Original Application directed respondent 
no. 2, the present O.P.3 to treat the Original 
Application as representation, consider the 
grievance and pass appropriate orders within 
one month from the date of receipt of a copy 
of the said order.

Learned counsel for the Appellant submits 
that there is no disposal of the grievance of 
the Appellant in terms of the direction of the 
Tribunal, vide Annexure-5 as of now.



-

.4'
Keeping thin in vie^'V and as a decision is 

ultimately required to he taken by the present 
O.P.3 in such matter, this writ petition stands 
disposed of with direction to O.P.3 to take up 
the request of the Appellant within one month 
from the date of communication of this order. 
In the event, the Appellant is aggrieved by 
such order, it is open to the Appellant to 
approach this Court again.

Issue urgent certified copy.

Sd./-
B.Rath (J)

13. That, the appellant most humbly submits that, the 

respondents after receiving the order of this Hon’ble 

Court dated 6.2.2020, communicated to the 

Appellant that, since Abhilas bhoi was found at the 

top of the list, he has been given appointment and

Dinabandhu Munda (Respondent No.4) has been

<b^ -Oft**’

V'”
removed from the selection list.

14. That, it is further submitted that, Abhilas Bhoi, 

who was selected in place of Respondents No.4 has 

secured more marks than the present Appellant and 

was given the offer of appointment even if three of 

them qualified in the skill test (practical) which is 

qualifying in nature.

IS.That, as per the terms and conditions of the 

advertisement, the merit list has to be prepared on



p'rii-ED'mf
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the basis of mark secured in otl^^^mKeets-exce 

the skill test in computer i.e. whicK^Ts puTgly

qualifying in nature.

16. That, since the Appellant secured less marks than 

Abhilas Bhoi, the Appellant remained silent and 

was satisfied on the letter dated 10.6.2020.

l7.That, thereafter 28th of May 2023, the Appellant 

could know that this Hon’ble Court has been 

pleased to direct the Respondents 1 to 3 to allow 

Respondents No.4 to continue as Assistant Section 

Officer without considering the grievance of the 

present Appellant. In this respect the certified copy 

of the order dated 10.4.2023 passed in WPC (OAC) 

No.2105/2017 is annexed along with this petition 

and marked as ANNEXURE-1.

IS.That, the present Appellant being aggrieved against 

the order Dated 10.4.2023 filed a review petition 

bearing RVWPET 

grounds as stated in the Review Petition and prayed 

therein to review the order dated 10.4.2023 passed 

in WPC(OAC)2105/2017 and further prayed to 

give a direction to the Respondent No.l to 3 to 

select and give appointment to the present appellant 

in place of Respondent No.4 In this respect the 

copy of the Review Petition bearing RVWPET

No.303/2023 on various



No.303/2023 along with all its annexures is 

annexed along with this Writ Appeal and marked 

as ANNEXURE-2.

19.That, the respondent No.4 filed the counter affidavit 

before the learned Single Judge in Review Petition 

bearing RVWPET No.303/2023. In this respect the 

copy of the counter affidavit filed by the 

Respondent No.4 is annexed along with this petition 

and marked as ANNEXURE-3

lO.That, the present appellant filed a written Notes of 

submission before the learned Single Judge in 

RVWPET No.303/2023. In this respect the copy of 

the written Notes of submission filed by the 

appellant is annexed along with this petition and 

marked as ANNEXURE-4.

21.That, the learned single judge without considering 

the grievance of the appellant and legality of the 

order dated 10.4.2023 dismissed the RVWPET

In this

respect the certified copy of the order dated 

is annexed along with this petition and 

marked as ANNEXURE-5

No.303/2023 vide order dated 5/1/2024.

5.1.2024

Being aggrieved against the order 

Dated 05.1.2024 passed in



r- 10 ^ ,

RVWPET No.303/2023 arising out 

order dated 10.4.2023 passed in 

WPC(OAC) 2105/2017 by the ■ 

Hon’ble Single Judge, the appellant 

prefer this appeal on the following 

amongst other:-

«

GROUNDS
A. FOR THE REASON THAT, the Hon’ble Single 

Judge has totally overlooked to the fact that the 

present Appellant has secured more marks than 

the Respondent No.4. Hence, allowing the 

Respondent No.4 to continue in the job of the 

Assistant Section Officer is per se illegal.

B. FOR THE REASON THAT, the order dated 

10.4.2023 passed in WPG (OAC) No.2105/2017 

is contrary to law.

r
C. FOR THE REASON THAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

takes out the right of the present Appellant, even 

if the present Appellant has secured more marks 

then Respondents No.4.

/A7

D. FOR THE REASON THAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

is the outcome of the fraud played by the



Respondents No.4. The Respondents No.4 

neither mentioned nor made Abhilas Bhoi a 

party or the present Appellant a pai'ty.

E. FOR THE REASON THAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

is the outcome of a suppression of fact made by 

the Respondents No.4, wherein the Respondent 

No.4 has been communicated vide letter dated 

19.5.2018 regarding cancellation of his name 

from the merit list. And the Abhilas Bhoi has 

secured more marks than the Respondent No.4. 

since, the Respondent No.4 has neither made any 

other candidate who has secured more marks 

than him including Abhilash Bhoi, hence, he has 

played a fraud on the court.

F. FOR THE REASON THAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

is not sustainable in the eyes of law as the 

present Appellant has secured more marks then 

Respondents No.4.

G. FOR THE REASON THAT, the error in the 

order dated 10.4.2023 passed in WPG (OAC) 

No.2105/2017 is apparent in the face of record. 

Hence the same was required to be reviewed by 

the 1-IoiTble Single Judge.
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H. For the reason that, the Learned Court has failed 

to appreciate that, the Present Appellant has 

never slept over his right, lie has approached the 

appropriate forum as and when aggrieved, 

particularly in OA No.l962(C)/2018 and WP(C) 

No.2916/2020 for. the redressal of his grievances 

by arraying Respondent No.4 as a party. Hence, 

the Judgment pronounced vide order dated 

05.01.2023 in RVWPET No.303/2023 is bad in 

the eyes of law.

I. That, the order dated 10.4.2023 passed in WPC 

(OAC) 2105 of 2017 and the order dated 

05.01.2024 passed in RVWPET 303/2023 

bad and not tenable in the eyes of law.
are

] hat, the Appellant most humbly submits that, the 

Present Appellant and the Respondents No.4 belong 

to the same category, i.e. Scheduled Tribe.

23.That, in view of the above facts and circumstances 

unless this Hon’ble Court interferes into this matter, 

then the Appellant will be deprived to get 

appointment even if by securing more marks than 

the Respondent No.4.

24.That, the Appellant takes shelter of this Hon’ble 

Court finding no other speedy, efficacious and



-

alternative remedy for redressal of his grievances. 

The Appellant humbly prays before this Ilon’ble 

Court, that he may be allowed to take additional 

grounds if any, at the time of hearing.

25.Thal., the Appellant most humbly submits thal., in 

case the order dated 10.4.2023 passed in 

WPC(OAC) No.2105/2017 and order dated 

5.1.2024 passed in RVWPET No.303/2023 by the 

Hon’ble Single Judge, vide Annexure-1 & 5 

respectively , is not set aside by this Hon’ble Court, 

then great prejudice will be caused to the Appellant 

which cannot be compensated in any other term.

PRAYER

It is therefore most respectfully prayed that, this 

Hon’ble 'Court may be graciously pleased to admit 

this appeal and set-aside the order dated 05.1.2024 

passed in RVWPET No,303/2023 arising out order 

dated 10.4.2023 passed in WPC(OAC) 2105/2017 by 

^ the Hoii’ble. Single Judge, vide Annexure-l & 5 

tjl respectively and theieby be pleased to give a direclioii
ni
/ to Respondents No.l to 3 to select and give 

appointment to the present Appellant as Assistant 

Section Officer in place of Respondents No.4.
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This Hon’ble Court may also be pleased to pass 

any other further order and orders, direction/directions, 

as deemed fit and proper in fact and circumstances of 

the case.

Cuttack By the Appellant through

'-c
ADVOCATE 

(SAILABALA JENA), 

ADVOCATE,

Enrolment No.O-555-1998, 
Ph. No. 7008035441,

G-168-170, Sector-6,

CDA, Cuttack.

Date

CERTIFICATE
It is also eertilled that I have gone tluough the contents 

ol the writ appeal and found substantial grounds for 

tiling of the writ appeal. I undertake to argue on those 

points during the proceeding.

Cuttack By the Appellant through

Date ADVOCATE

SAILABALA JENA
advocate 

E. N0.-0-5fAM998 
Mob.-700Bi/J5441
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AFFIDAVIT

I, Mohan Kaiihar, aged about 33 years, S/o- 

Sadasiba Kanhar, At/ P.O- Muniguda, Dist- Rayagada, 

do hereby solemnly affirm and state as follows:-

^, i.

1. That I am the Appellant in this case.

2. That the facts stated above are all true to the 

best of my knowledge and belief.
Mi'
%

‘v
14'. H

Identified by:

Advocate
SAILABALA JENA

ADVOCATE 
E. NO.-0-5S5/1998

r?"

Due to non-availability of the cartridge paper this 

petition has been typed in tliick white papers.

Cuttack By the Appellant Through

Date Advocate
SAltABAUA^fNA
i. No.-0-SS6^ 
Moto.-T00803544t

ik ;i4

deafi,nent tjoing

opear/s ^^ore me .....................AM/PM.

he aoove n

•n this the..............
solemnly affirms 
are true to his/her

rtrTTACKTi
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p IN THE STATE ADMINISTRATIVE TRIBUNAL: 

CUTTACK BENCH, CUTTACK:
t"

O, A. No. (C) of 2017
Between:

Dj.naband.hu Munda, aged about 32 years, Son of Surendra 

Munda, at present working as Assistant Section Officer (ASO), 
Panchayatiraj Department in the Odisha Secretariat, At- 

Secretariat Building, P.O-Bhubaneswar, Dist.- Khurda.

Applicant• • •

- Versus -
1. State of Odisha, Represented through its Principal Secretaiy in 

the Home Department, At-Secretariat Building, P.O- 

Bhubaneswar, Dist.- Khurda.
2. State of' Odisha Represented Through Commissioner 

Secretary Panchayat Raj Department, At-Secretariat Building, 
P.O-Bhubaneswar, Dist.- Khurda.

cum

3. Odisha Public Service Commission, represented through its 

Secretary, At- Cantonment Road,
Town/ Dist-Cuttack.

PO-GPO, Buxi Bazar,
... Respondents

V
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IN THE HIGH COURT OF ORISSA AT CUTTACK

( WPC (OACl No.2105 of 2017

Petitioner
Mr. S.K. Das, Advocate

L*’’ Dinabandhu Munda

-versus-

Opposite Parties
Mr. R.N. Mishra, 
Addl. Govt. Advocate

State of Odisha &, Others

CORAM:
JUSTICE BIRAJA PRASANNA SATAPATHY

ORDER
10.04.2023

Order No
1. This matter is taicen up through Hybrid Arrangement 

(Virtual / Physical) .Mode.
05.

2. Heard Mr. S.K. Das, learned counsel appearing for 

the Petitioner and Air. R.N. Mishra, learned A.G.A.

filed3. The present Writ Petition has been 

challenging the notice dated 25.07.2017 issued by the 

Orissa Public Sendee Commission under Annexure-7.

Learned counsel for the Petitioner contended that 

after facing due recraitment process and on being found 

suitable, the Petitioner was appointed as .an Asst. 
Section Officer in the Odisha Secretariat Service (Group- 

. B) vide order dated 05.10.2016 issued under Annexure- 

5. It is contended that in terms of the said order, the 

Petitioner joined in 

However, it is contended that while continuing as such,

4.

01.11.2016.the service on

V
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IN THE HIGH COURT OF ORISSA AT CUTTACK/y
WPC (OACl Xo.2105 of 2017/ •

Petitioner
Mr. S.K. Das, Advocate

Dinabandhu Munda

-versus-

.... Opposite Parties
Mr. R.N. Mishra, 
Addl. Govt. Advocate

State of Odisha &, Others

CORAM:
JUSTICE BIRAJA PRASANNA SATAPATHY

ORDER
10.04.2023

Order No
1. This matter is taken up through Hybrid Arrangement 

(Virtnal/Pbysical) .Mode.

Heard Mr. S.K. Das, learned counsel appearing for 

the Petitioner and Mr. R.N. Mishra, learned A.G.A.

05.

2.

filedPetition has been3. The present Writ 

challenging the notice dated 25.07.2017 issued by the 

Orissa Public Ser\'icc Commission under Annexure-7.

Learned counsel for the Petitioner contended that 

after facing- due reerjitment process and on being found 

suitable, the Petitioner was appointed as an Asst. 
Section Officer in the Odisha Secretariat Service (Group-

4.

B) vide order dated 05.10.2016 issued under Annexure-
al in terms of the said order, the 

the service on
5. It is contended 

Petitioner joined 

However, it is contended that while continuing as such,

& 1

01.11.2016.

-i*'-



the order of appoir.::::sn issued in favour of the 

Petitioner on 05.10.205 when was eaneelled vide the 

notice ~a‘.ed 25.07.2017. The Petitioner 

before the Tribunal in OA 

e Tribunal while issuing notiee

impugned 

ehallenged the same
No.2105(C ) of 2017. 
of the matter vide order dated 11.08.2017 passed an
interim order by staying the operation of the impugned 

notiee dated 25.07.2017.

4.1. Mr. S.K. Das, leruned eounsel appearing for the 

Petitioner eontended that by virtue of the interim order, 
the Petitioner was allowed to eontinue in that post and 

he is also eontinuing till date. Mr. Das also contended 

that the order of appointment so issued in favour of the 

Petitioner was cancelled vide the impugned notice under
Anncxure-7 on the ground that one Abhiram Bhoi when 

found to have secured more marks than the 

in order to accommodate the said Abhiram
was
Petitioner,
Bhoi, the order of appointment issued in favour of the 

Petitioner was cancelled. However, it is contended that
in the meantime basing on the order passed by this 

Court in W.P.(C ) No.33586 of 2018, Sri Abhiram Bhoi 

has been appointed as against the post of ASO vide 

order dated 11.05.2020 under Annexure-9 to the 

rejoinder. It is contended that since the petitioner has 

no fault with regard to his selection and appointment as 

against the post of ASO vide order at Annexure-5, the 

impugned notice cancelling such appointment under 

Annexure-7 is not sustainable in the eye of law.

V
Page 2 of 5
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It is also cor.-.:-: 

continuing since hi? 

meantime, he had re:

‘.ha: since the Petitioner is ■ 
date of joining and in the 

■'••ci-cd service for more than 6(six) 

years, in view of the decision of the of this Court in the

/

case of Bihash Mahalik vs. State of Odisha & 

Others, the petitioner is eligible and entitled to get the 

benefit as prayed for. This Court in Para 8 and 28 of 

the judgment has held as follows:

8. There is no dispute uv- regard to the fact that the petitioner 
appeared in the wriits'- and secured 23d marks out of dOO 
marks and also secured "-.arks in practical skill test out of 50. 
Opposite party no.3 p'eca’ed a select list taking into account 
marks secured in the u r:ten test as well as practical skill test 
and placed the pet:::c'\er at SI. No.2 of the merit list. 
Subsequently, opposd? party no.2 found out that marks 
secured in the prachra' skill test, being qualifying in nature, 
should not he added :c :he marks secured in the written test. 
Consequentially, he di’-ec:ed opposite party no.3 to redraw the 
final merit list on the basis of marks secured by the petitioner 
in the written test i.e. ZId marks excluding the marks secured 
in the practical skill test, in which the petitioner had qualified 
by securing 31 marks, which is above the qualifying mark of 
15, out of 50 marks. Hut fact remains pursuant to merit list 
prepared by opposite pariy no.3, the petitioner has already 
joined and his service book has been opened. The amount 
towards GIS has been deducted from his salary and he has 
also been enrolled in the contributory pension scheme of the 
Government. As a resui: a right has been accrued in his favour 
to continue in his po.st h'ow, after lapse of one year / months, 
as per direction given hy opposite party no.2. opposite party 
no.3 has redrawn ihe '".erit list and called upon the petitioner 
to show-cause why hi shall not be removed from service. 
Whether such nr on of zpposite party no.3 is hit by principle of 
estoppel, is the Hhori g w.stion to be decided in the facts and 
cir cumstances of this cu.^e.
XXX :cxx XXX

28. In i-.ew of the law and fact, as discussed above, the 
itresishbls conclusion :s that the shour-cause notice dated 
31.C.3.ZC15 under Arw - aire 13 issued by opposite party no.3, 
:he leAC" dated 09.02 2015 under Annexure-l3/1 issued by 
eppesne party no.2 to opposite party no.l and letter dated 
25.03.2015 under Arme:cure-13/2 issued by the Government of 
Odisha, Revenue and .disaster Management Department to 
opposite party no.2 cannot sustain. Therefore, the 
liable to be quashed and hereby quashed. Ihirsuant to interim 
order passed on 07.C h3019 by the Odisha Administrative 
Tribunal since the pe'W.ioner is still continuing, he shall be 
allowed to contirrue wv.h all service and financial benefits as 
due and admissible to in accordance with law."

same are

Page 3 o f 5V



n ■:d A.G.A on the other hand 

X QM '-he stand taken in the
Mr. R.N. Mis5. . ::

f' made his submissiori 

counter affidavit.

It is contended ihai ihc Petitioner though was duly 

appointed as against the post of ASO vide order at 

Annexure-5, but while complying order passed b}'' the 

Tribunal so passed in the case of Abhiram Bhoi, it was 

found that Sri Abhiram Bhoi because of his wrong
placement in the merit list, was not given the benefit of

On subsequent .appointment at the initial stage, 
verification when it was found that Shri Bhoi is placed
above the Petitioner in the merit list, the impugned 

notice was issued by cancelling the appointment of the 

Therefore, it contended that there is no 

illegality or irregularity with regard to the impugned 

notice in cancelling the order of appointment, so issued 

in favour of the petitioner.

Petitioner.

6. Having heai'd leaimed counsel for the parties and
taking into account the fact that the other candidate Sri 

Abhiram Bhoi has been appointed in the meantime vide 

11.5.2020 under Annexure-9 to theorder dated
rejoinder and the petitioner since is continuing as 

before in terms of the interim order passed on 

11.08.2017, it is the view of this Court that Sri Abhiram 

Bhoi has been appointed as against a vacant post. 
Therefore, placing reliance on the decision of this Court 

in the case of Bikash Mahalik, as cited supra, this 

Court is inclined to quash the notice dated 25.7.2017
While quashing the same, thisto under Annexure-7.

Page 4 of 5



Court directs the opp. Parties to

continue as before.

accordingly succeeasThe Writ Petition 

disposed of.

^ -I* ^ _ J '

siiiigil‘1

h
,1.^

n O'Cl^

arif
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IIN THl!: men COURT 05M.)K1SSA CU 11 ACK,

RV VV VI'/r NI)..3d3 _/2U23

(Arising oul of VVPC (OAC) INo.2105 / 2017 

(iispused of on 10.4.2023)

Code:

Mohiiii Kiinhar Pclilioner

Vis

Stale ol'Odi.sha & Ors. Opp. Parties

I IN 1) E X

i ‘*^1 No. Annextires Deseriotion of doenments
Rvwpnr "
c:^'>y_0! 0”|cic7i.)I.'9.'l2.2{)\6
Copy ol order dt.25.7.2()! 7
(Jop7id; O A'2" r(^/20'l7~’”’”
Cx)py of Letter Dated

19.5.2018
CopK’S r!' Marksiicets 

' •f'P.y ol (3rdcr dated

10.6.2020 

C.'opy of letter 

10.4.2023
VAK.A3rA7‘NAMA

Page's
1

irJA...ANNliXURI'- I
ANNi;-xui<ic-2
ANNr^uiLiiry
ANNL>^I<ir4'

1 5^-
4
5

ANNI-XUKIi- 5 

ANNIiXUKP-6

()

/

8 ANNPXUKli- 7 dated
dr ST

('uilaek By the petitioner through

Dale • ADVOCAI’H



liN THE HIGH COUKT OF ORISSA CUTTACK,

Rvwpirr No. /2023

(Arising on I of WPC (OAC) No.2!05 / 2017 

ciisposcci of on 10.4.2023)

Code:

IN ri-IlE MATI’EROF:

An application under Chapter -VIII Rule -23, 

Orissa High Court Rules, 1948 read with order 

XL VII Rule-I of the CPC.

AND

IN ri-IL MAI ITER OP:

An Application seeking review /rceall of the 

order dated 10.4.2023 passed in WPC(OAC) 

NO.2I0.S/2.0I7.

AND

IN 4’HE MAITTER OP:

Mohan Kanhar, aged about 33 years, S/o-

Sadasiba Kanhar, At/ P.O- Muniguda,Dist-

Rayagada ,

...Petitioner

-Vrs-



I. Slnlc oT Oclisha, rcpiescnlccl through its 

Commissioner -cum- secretary, Home Department,

Secretarial Buildings Bhubaneswar, Dist- Khurda.

2. Secretary to Government of Odisha, General 

Administration Department, Secretariat Building, 

Bhubaneswar, District-Khurda.

Odisha Public Service Commission, represented 

through its Secretary, P.K.Parija Road, Cuttack, 
A'l /PO/Dist,- Cuttack.

4. Dinbandhu Munda, Asst. Section OITicer, PR & 

DW Department, Orissa Secretariat, Bhubaneswar, 
Dist- Khurda.

....Opp. Parties

That, the matter oul of which this Review petition 

never before this Hon’ble Court except 

WPC No.2916/2020 which was disposed of 

06.02.2020.

arises was

on

To,

fhe Hon’ble Chief Justice of Orissa High Court and 

his lordship’s companion justices.

Tlie humble petition of the 

petitioner above named
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MOST RESPECTFULLY SMKWKTM -

I. rhnl. Hie petitioner files this Review petition to 

review the order dated 10.4.2023 passed in WPC 

(OAC) No.2105/2017, where in this Hon’blc Court 

has directed to allow the 0pp. Party No.4 to 

continue as Assistant Section Officer without

considering the grievance of the present petitioner.

2. I hat, the lii iel tact ot the case is that, in pursuance 

to an advertisement to fill up the Assistant Section 

Officer, the Opp. Party No.3 i.e. OPSC conducted 

the competitive examination.

. 3. Tliat, it is most humbly submitted that, the .selection 

in pursuance to such competitive examination 

challenged by many candidates In OA 925(C ) /16 

and batch before the Orissa Administrative 

1 ribunal, Cuttack L3ench, Cuttack as the then was.

was .

4. fhat, the learned Orissa Administrative Tribunal, 

Cuttack Bench, Cuttack vide its order dated 

9.12.2016 directed the Opp. Parties 1 to 3 to review 

the entire process of examination transparently and 

consider it to be beyond reproach, along with other 

directions. Mn this respect the true copy of order 

dated 09.12.2016 has been annexed along with this 

Review Petition and marked as ANNEXDRF,-!.



5. Thnl, in piiisuancc lo the order dated 09.12.2016 

vide Annexure-l the Opp. Party No.3 reviewed the 

examination proeess and published a new merit list 

vide order dated 25.7.2017. In this respect the true 

copy of such order dated 25.07.2017 has been 

annexed along with this Review Petition and 

marked as ANNEXURB-2. - f-
I

6. That, as per the order dated 25.7.2017 the 

candidature of the Opp. Party No.4 was cancelled.

7. That, thereafter the Opp. Party No.4 challenged the 

order dated 25.7.2017 vide Annexure-2, before 

learned Onssa Administrative Tribunal, Cuttack 

Bench, Cuttack as it then was in OA 2I05(C )/2017, 

praying therein that he should be allowed to 

continue as Assistant Section Officer . 

respect the true copy of such OA 2105(C ) /20I7 

has been annexed along with this Review Petition 

and marked as AINNEXDRE-^.

In this

N. That, thereafter the Opp. Party No. I complied the 

decision of the OPSC regarding the cancellation of 

the candidature of the Opp. Party No.4 vide letter

dated 19.5.2018. In this respect the true copy of 

such letter dated 19.05.2018 has been annexed 

along with this Review Petition and marked as

ANN EXU RE-4.
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9. 'I hat, the petitioner most humbly submits that, in 

the letter dated 19.5.2018 vide Annexure-4 the 

Opp. Party No.4 has clearly intimated about the 

cancellation of his candidature, stating therein that 

one Abhilas Bhoi has been included in the list and 

the name of the Opp. Party No.4 has been removed.

lO.That, the petitioner most humbly submits that, the 

Opp. Party No.4 by playing a fraud in the this 

l lon’ble Court by not making such Abhilas Bhoi a 

party, tiled the OA 2105 fC ) /2017. vide Anexure- 

before the Orissa Administrative Tribunal, 

Cuttack Bench, Cuttack as the then was.

3,

11 .That, the petitioner most humbly submits that, in 

the meantime the petitioner also filed a writ petition 

before this HoiTble Court in WPtC) No.2916/2020 

praying therein for a direction to consider his case 

regarding his appointment as Assistant section 

Officer citing the name of the petitioner and the 

Opp. Party No.4. In this respect the true copies of 

mark sheets of the petitioner and Opp. Party No.4 

has been annexed along with this Review Petition 

and marked as ANNEXURE-5 Scries.
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12.'rhi.it, the petitioner most humbly submits that, the 

order of this Hon’ble Court, passed in in WP(C) 

No.2916/2020 is quoted below:

6.2.2020 Heard learned counsel for 
the PefUioner.

If appears, the petitioner on the selfsame 
ground has already approached the Tribunal 
in O./l. No. 1962(0/201& os appearing from 
Annexure-5. The Tribunal on disposal of the 
Original Application directed respondent 
no.2, the present O.P.3 to treat the Original 
/Ipplication as representation, consider the 
grievance and pa,ss appropriate orders within 

, one month from the date of receipt of a copy 
of the said order.

Learned counsel for the petitioner submits 
that there is no disposal of the grievance of 
the petitioner in terms of the direction of the 
Tribunal, vide Annexure-5 as of now.

Keeping this in view and as a decision is 
ultimately recpiired to be taken by the present 
O.P.3 in such matter, this writ petition stands 
disposed of with direction to O P.3 to take up 
the request of the petitioner within one month 
from the date of communication of this order. 
In the event, the petitioner is aggrieved by 
such order, it is open to the petitioner to 

approach this Court again.

Issue urgent certified copy.

Sd./-
B.Rath (J)

(3. That, the petitioner most humbly submits that, the 

0pp. Parties aller receiving Ihe order of this
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I., r
Hon’blc Court dated 6.2.2020, communicated to 

petitioner that, since Abhilas bhoi was Found at the 

top of the list, he has been given appointment and

Dinabandhu Munda (0pp. Party No.4) has been 

removed from the selection list. In this respect the 

true copy of such letter dated 10.06.2020 has been 

annexed along with this Review Petition and 

marked as ANNEXURE-6.

14. That, it is further submitted that, Abhilas Bhoi, 

who was selected in place of 0pp. Party No.4 has 

secured more marks than the present petitioner and 

was given the offer of appointment even if three of 

them qualifying in the skill test (practical) which is 

qualifying in nature.

15. That, as per the terms and conditions of the 

advertisement, the merit list has to be prepared 

the basis of mark secured in other subjects except 

the skill test in computer i.e. which is purely 

qualifying in nature.

on

16. That, since the petitioner secured less marks then 

Abhilas Bhoi, the petitioner remained silent and 

salislled on the letter dated 10.6.2020.

IT.That, thereafter in the month of May 2023 the 

petitioner could know that this Mon’ble Court has 

been pleased to direct the 0pp. Parties I to 3 to
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4
nllow Opp. Parly No.4 to continue as Assistant 

Section OITicer without considering the grievanee 

of the present petitioner. In this respeet the certified 

copy of the order dated 10.4.2023 passed in WPC 

(OAC) No.2105/2017 is annexed along with this 

petition and marked as ANNEXURE-7. •. f

18/l’hat, the present petitioner is seeking the review of 

the above order dated 10.4.2023 passed in 

WPC(OAC) No.2105/2017 

grounds amongst others:
the followingon

GROUNDS
A. FOR THE REASON THAT, this HoiTble Court 

has totally overlooked to the fact that the present 

petitioner has secured more marks from the 

petitioner in WPC(OAC) No.2105/2017, i.e. 
Opp. Party No.4.

B. FOR I HE REASON THAT, the order dated 

10.4.2023 passed in WPC (OAC) No.2105/2017 

is contrary to law.

C. FOR THE REASON THAT, the. order dated 

. 10.4.2023 passed in WPC(OAC) No.2105/2017 

takes out the right of the present petitioner, even 

it the present petitioner has secured more marks 

then Opp. Party No.4.
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D. rOR THE REASON TI-IAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

is the outcome of the fraud played by the Oop. 

Party No.4. The 0pp. Party No.4 

intimated nor made Abhilas Bhoi a party or the 

present petitioner a party.

neither

E. FOR THE REASON TI-IAT, the order dated 

10.4.2023 passed in WPC(OAC) No.2I05/20I7 

is outcome of a suppression of fact made by the 

Opp. Party No.4 .Wherein the Opp. Party No.4 

has been communicated vide letter dated 

19.5.2018 regarding cancellation of his name 

from the merit list.

F. For the reason that, the order dated 10.4.2023 

passed in WPC(OAC) No.2105/2017 is not 

sustainable in the eyes of law as the present 

petitioner has secured more marks then Opp. 

Party No.4.

G. For the reason that, the error in the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 

is apparent in the face of record. Hence the 

requires to be reviewed by this Hon’ble Court.

same
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19. That, the Petitioner most humbly submits that, the 

Present Petitioner and the 0pp. Party No.4 belong 

to the same category, i.e. Scheduled Tribe.

20.That, in view of the above facts and circumstances 

unless this Hon’ble Court interferes into this matter, 

the petitioner will be deprived to get appointment 

which cannot be compensated, in any manner.

21.That, the petitioner takes shelter of this Hon’ble 

Court finding no other speedy, efficacious and 

alternative remedy for redressal of his grievances. 

The petitioner humbly prays before this Hon’ble 

Court, that he may be allowed to take additional 

grounds if any, at the time of hearing.

22.That, the Petitioner most humbly submits that, in 

case the order dated 10.4.2023 passed in 

WPC(OAC) No.2l05/20I7 is not interfered by 

this Hon’ble Court, then great prejudice will be 

caused to the petitioner which cannot be 

compensated in any other term.
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P R A Y E R

It is therefore most respectlully prayed that, this 

l-lon’ble Court may be graciously pleased to allow this 

review petition by reviewing /recalling the order dated 

10.4.2023 passed in WPC(OAC) No.2105/2017 and 

thereby be pleased to give a direction to Ppp. Party 

No. I to 3 to select and give appointment to the present 

petitioner as Assistant Section Officer in place of Opp. 
Party No.4.

This l-lon’ble Court may also be pleased to pass 

any other further order and orders, direction/directions, 

as deemed fit and pn)per in fact and circumstances of 

' the case.

By the petitioner throughCuttack

Date ADVOCATE



AFFIDAVIT

1, Mohan Kanhar , aged about 33 years, S/o- 

Sadasibu Kanhar, At/ P.O- MLinigiida,Dist- Rayagada. 

do hereby solemnly alTirm and state as followy;-

3. That I am the petitioner in this case.

4. That the facts stated above are ail true to the 

best of my knowledge and belief.

klciitificd by:

Deponent

Advocate

CERTIFICATE

Due to non-availability of the cartridge paper this 

petition has been typed in thick white papers.

Cuttack By the Petitioner Through

Date Advocate



. -36 - 

. ^)3 -
L

‘■hi' ' ('4*' •
ORISSA ADMINISTRATIVE TRIBUNAL, 

CUTTACK BENCH, CUTTACK^

Coram:
Hon’ble Shri B.K.Dash, 
Acting Chairman

Hon’ble Shri M.M.Praharaj, 
Member (Administrative)

l>O.A.No.925(cl of 2016.
210.A.No.2913(cl of 2016.

. 3>O.A.No.2886tct of 2016
41O.A.No.3047(ci of 2016.
5»O.A.No.30imcl of ■ 2616.

l>o:A.No.925fct of 2016. 
Deepak Kumar Baliarsingh

Versus
1. State of Orissa, represented through the 

Commissioncr-cum-Secretary, 
Department of,G.A., Secretariat Building, 
Orissa, Bhubaneswar.

2. Odisha Public Service Commission, 
Represented through its Secretary,
Dr. P.K.PaHja Roa^, Cuttack.

3. . Centre Supervisor, KIIT School of Law,
At-KIIT Campus No. 16, KIIT University, 
Bhubaneswar, Khurda.

Applicant.

Respondents.
2016.210.A.No.2913tci of 

Sriktt iil: Pi’adlian,
2) Susanta Kumar Nayak,

,3) Satyanarayana Patra, •
4) Sripati Giri,

i)

• . Applicants
Versus

State of Orissa, represented through the 
Commissioner-cum-Secretary,
Department of Home, Secretariat.Building, 
Orissa, Bhubaneswar.

1.

■ (O.A.No.925(c)/2016 & batch)
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2. Principal Secretary,
General Administration Department, 
Secretariat Building, Orissa, Bhubaneswar.. 
Odisha Public Service Commission, 
Represented through its Secretary,
Dr. P.K.Parya Road, Cuttack.

3)

Respondents.
Appearance:
For the applicants ... M/s R.Acharya, 

T.Barik, 
S.Hidayatuliah, 

N.Barik, 
Advocates

(In O.A.No.925(c)/2616 & 
O.A.No.2913(c)/2016)

For respondent State/Resp Sri H.K.Panigrahi, 
Addl. Standing Counsel.

• •••

M/s J.S.Mlshra, 
H.Mishra, 
C.Nayak, 
S.Dash, 

Advocates

For respondent KIIT

For respondent (OPSC) Sri S.B.Jena, 
Advocate.

• ••

3>O.A.No.2886(cl of 2016.
Bibhu Prasad Nayak

Versus
State of Orissa, represented through the 
Commissioner-cum-Secretary,
Department of Home, Orissa, Bhubaneswar. 
Odisha Public Service Commission, 
Represented through its Secretary, 
Cantonment Road, Cuttack.

Applicant• ••

. a/ • 2)• •>.-'V

Respondents.«#•

{O.A.No.925(c)/2016 & batch)
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Principal Secretary,
General Administration Department, 
Secretariat Building, Orissa, Bhubaneswar. 

3) Odisha Public Service Commission, 
Represented through its Secretary^
Dr. P.K.Parija Road, Cuttack.

Appearance:
For the applicants

2.

Respondents.

... M/s R.Acharya, 
T.Barik, 

S.Hidayatuliah, 
N.Barik, 
Advocates

(In O.A.No.92S(c)/2616 & 
O.A.No.2913(c)/2016)

For respondent Statc/Resp Sri H.K.Panigrahl, 
Addl. Standing Counsel.

• •••

For respondent KIIT M/s J.S.Mishra, 
H.Mishra, 
C.Nayak, 
S.Dash, 

Advocates

For respondent (OPSC) Sri S.B.Jena, 
Advocate.

• ••

3tO.A.JJo.2886tc> of 2016.
Blbhu Prasad Nayak ^ Versus

State of Orissa, represented through the 
Commissioner-cum-Secretary,
Department of Home, Orissa, Bhubaneswar. 
Odisha Public Service Commission, 
Represented through its Secretary, 
Cantonment Road, Cuttack.

Applicant• ••

f -W'j: -A'/w
H?- .■ ■■ •

■ ;6/ ■/ 2)

Respondents.• ••

(O.A.No.925(c)/2016 & batch)
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Appearance; M/s K.K.Swain, 
P.N.Mohnaty, 
U.Chhotray, 

P.K.Mohapatra, 
Advocates

... Sri H.K.Panigrahi, 
Addl. Standing Counsel.

For the applicant • ••

For respondent No.l

Sri S.B.Jcna, 
Advocate. •For respondent No.2 (OPSC)

2016A Wo.3047fct of
1) Debasish Nayak,
2) Debashisa Sahoo,
3) Debasish Nayak,

0-

Applicants.
Versus

State of Orissa, represented through the
Commissioner-cum-Secretary,
Department of G.A.* Secietariat Building,
Orissa, Bhubaneswar.

C-to^ent
Road, Dr. P.K.Parya Marg, Cuttack.

3. Centro Supervisor, KUT School of Law,
At-KllT Campus No. 16, KIIT University, 
Bhubaneswar, Khurda.

1.

Respondents.• ••
Appearance; M/s S.Das, 

S.K.Samal, 
S.P.Nath, 

S.D.Routray, 
Advocates

‘ y Y'or the applicants • ••

a
s hy Sri H.K.Panlgrahi, 

Addl. Standing Counsel. 
Sri S.B.Jena,
. Advocate.

For respondent No. 1 •

For respondent No.2 (OPSC)...

(O.A.No.92S(c)/2016 & batch)
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M/s J.S.Mishra, 

H.Mishra, 
C.Nayak, 
S.Dash, 

Advocates

For respondent No.3 (KlIT).'..

2016.51O.A.No.3010tcl of 
Debendra Kumar Pradhan Applicant.

Versus
State of Orissa, represented through the 
Commissioner-cum-Secfetary,
Department of G.A., Secretariat Building,
Orissa, Bhubaneswar.
Odisha Public Service Commission,
Represented through its Secretary, Cantonment 
Road, Dr. P.K.Parija Marg, Cuttack.
Centro Superintendent, KllT School of Law, 
At-KIIT Campus No. 16, KIIT University, 
Bhubaneswar, Khurda.'

1.

2.

3.

Respondents.
Appearance;- 
For the applicants M/s B.B.Mohanty, 

B.Tripathy, 
B.Samantray, 

Advocates 
Sri H.K.Panigrahi, 

Addl. Standing Counsel. 
Sri S.B.Jena, 

Advocate. 
M/s J.S.Mishra, 

H.Mishra, 
C.Nayak, 
S.Dash, 

Advocates.

For respondent No. 1 • ••

For respondent No.2 (OPSC)...

For respondent No.3 • ••

Date of Order; Ono<^ •12.2016.

O R D E R
M.M.Praharaj, Member (Admn):- Since the issues 

raised in these original applications arc similar in nature, all

(O.A.No.925(c)/2016 & batch)
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these cases are taken up together for a common hearing and 

order is passed. However, for the sake ofa common
conveniehce O.A.No.925(c)/2016 is taken up as a lead case.

The applicant in O.A.No.925(c)/2016, who had 

applied for the post of Assistant Section Officer (ASO) 
advertisement No.8 of 2012-2013 and had

29.11.2015 and

2.

pursuant to
appeared in the written examination on 

30.11.2015 at School of Law, Campus No. 16 KIIT University,
has challenged • the conduct of theBhubaneswar,

examination ^d prayed to declare the entire examination 

process conducted by respohdent No.2, illegal, irregular and 

not sustainable in the "eye of law, with further direction to 

the written examination afresh in respect of allconduct
subjects including English and General Awareness within a

reasonable time.
In O.A.No.2913(c)/2016, the applicants, who had 

appeared in the same recruitment examination have prayed 

for quashing of Provisional Select List issued by respondent 

No.3 vide Notification No.4892 dated 6.8.2016 at Annexure-

.3.
§

!•'
. .»

3 series with direction to respondent No.2 to prepare a
candidates after following the dtierevised Select List of the 

procedure and guidelines.
In O.A.No.2886(c)/2016, the applicant has 

prayed for quashing of impugned notice dated 17.8.2016 

issued by the OPSC, fixing the cut off marks for SEBC male 

candidates under Annexure-4 and for necessary direction to 

respondents to evaluate all the papers of the applicant in

4.

(O.A.No.925(c)/2016 & batch)

k
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respect of written examination in accordance the scheme of 

examination and to retfix the cut off metrics for S£BC male 

candidates and publish the revised result in accordance with . 
tlie scheme of examination and the skill test.

The applicants in O.A.No.3047{c)/2016 have 

prayed for a declaration that the written examination held 

on 29.11.2015 eind 30.11.2015 in respect of all the subjects 

in different sitting at School of Law, Campus No. 16 KIIT 

• University, Bhubaneswar for the post of ASO'conducted by 

the OPSC, is illegal, irregular and not sustainable in the eye 

of law and for a direction to respondent No.2 to conduct the 

written examination afresh in respect of all the subjects 

including “English” and “General Awareness” within a 

reasonable time limit.
Similarly, the applicant in O.A.No.3010(c)/2016 

has prayed for a declaration that the vwitten examination 

held on 29.11.2015 and 30.11.2015 in respect of all the 

^ subjects as illegal, irregular sind not sustainable in the eye of 

L law and for a direction to respondent No.2 to conduct the 

written examination afresh in respect of all the subjects 

including “English” and “General Awareness” within the 

6.J’ ‘.■■■7 reasonable time limit.

5.

lW

. 6.

The grievance of the applicants in the above 

noted original applications are that the OPSC had published 

advertisement No.8 of 2012-2013 at Annexure-1 for 

recruitment to the post of Assistant Section Officer for 

Governor’s Secretariat and State Secretariat and such

7.

(O.A.No.925(c)/2016 & batch)
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Commission. Pursuant to the said advertisement,, the 

applicants in the above noted original applications and other 

candidates had applied for the post and after due 

verification, admit cards were issued to them to appear in 

. the examination on 29.11.2015 and 30.11.2015 in respect of 

all the subjects in differeiit sittings at different centers .jy;. 
including the School of Law, Campus No. 16 WIT University, 
Bhubaneswar. Accordingly the written examination was 

held. The applicants appeeired in the exairiination on the 

fixed at the School of Law, Campus No. 16 KIIT

/

date
University, Bhubaneswar. The written examinatibn of ASO of 

the first day consist of three papers i.e Paper-I English, 
Paper-II Essay (EngUsh and Oriyay and Paper-Ill General 
Awareness, which were scheduled to be held on 29.11.2015
at 10 - 11 AM, 12 Noon to 1 PM and 3 PM to 4 PM 

respectively. The examinations in paper I 85 II comprising 

objective type questions and answers were to be given 

OMR answer script format prepared for the purpose of 
examinations. Subsequently while the applicant 

X appearing the examination in English subject, he was served 

'•^1 vvith OMR answer, sheet captioned as “General Awareness” . 

/ bearing Bar Code meant for “General Awareness” in stead of 

“English” vide Annexure-3. Being aggrieved, the applicant 
raised objection. He along with other candidates was 

instructed .by the Invigilators and other officials, who 

present in the examination hall to strike down the word

in the

was

i‘, -■
■ i

i •
■V.i

were

(O.A.No.925(c)/2016 & batch)
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General awareness from the top of OMR answer sheets and 

in that place write “English” with further direction to fill up 

the OMR answer sheet in terms of the objective type 

questions meant for the paper English.
Being aggrieved by such irregularity, the 

candidates tried to draw the attention of the authorities e.g 

Center Superintendent who assured the candidates to 

• address their grievances. However, by the next date of .y. 
examination i.e 30.11.2015 when they had appeared in 

mathematics test of reasoning, and “computer application 

theory" no satisfactory action, had been taken by the 

respondent authorities to sort out the problem of exchange 

of OMR sheet of examination papers held on 29.11.2015. 
When the applicants made representations ventilating their 

grievance to the Centre Superintendent a notice was affixed 

in the Notice Board that the Sub-Collector has been directed . 
to enquire into the matter and submit a report. The 

applicants besides complaining about exchange of OMR 

sheet had also mentioned about 15 minutes delay in the 
\ process of clarifying the matter obtaining the instruction of.y^, 

the authority etc. Since no action was taken on the next date 

^also they lodged legal complaint. before the Inspector in 
^ij/ charge, Infocity Police station vide Annexure-5 series so also 

representation before the OPSC, wherein inter alia it was 

submitted that OMR answer sheet of English and general 
had different Bar codes and since the answer 

sheets etre to be evaluated through a computerized process.

8.

4

awareness

(O.A.No.925(c)/2016 & batch)

____.-ii'.
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there was every possibility that their answer will not be 

accurately evaluated. They also raised question of delay of 

15 minute due to such anomaly. Besides, it was 

categorically mentioned that though four types of question, 
sets were prepared.for each examination centre bearing “A" 

“B” “C” and “D” in order to curb mass mal practice but while 

distributing the question papers at each hall of the 

examination centre, the respondents instead of circulating 

the question papers in order of A,B,C and D, both by row 

and column among the candidates, distributed the same in 

improper manner giving questions bearing A -to candidates 

sitting next to each other, which is in. gross violation of 

instructions issued by the authorities, resulting in every 

chance of mal practice. Since the nature of examination was 

video graphic its footage can be.utilized. The applicants have .
the letter dated 30.11.2015 issued by Centre^^^ 

Supervisor, KIIT Law School addressed to Additional District 

Magistrate, Bhubaneswar about the inter change of OMR 

sheets indicating that manual correction of OMR sheet has 

to be resorted to. Despite such correspondence, no action 

has been taken by the OPSC and since the examination has 

been conducted in a most irregular manner it would defeat 

the purpose of holding such competitive examination. In 

Clause 13 of the instruction issued by the OPSC, it is clearly 

mentioned that the candidate must not write on the answer 

sheet except the specific items of information asked for and 

several instructions have been impeirted as at Annexure-8 in

•igy

come across

iv;
f

Wl’(O.A.No.925(c)/2016 & batch)

HVli’
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this regard. It was submitted that the OPSC when contacted • 
indicated their helplessness in the matter. But ignoring the 

said irregularities, they were going to publish the result of 

the examination which will adversely affect the career 

prospects of the applicants. It is therefore incumbent on the 

part of the respondents to make an enquiry and hold die"’-' 
examinadon afresh. Since the OMR sheets have been 

tampered and other irregulaiides have taken place, the 

entire process of selection is invalid and needs to be set 
aside.
9. In O.A.No.2913(c)/2016 the applicant after 

indicting above irregularities, submitted that the OPSC has 

neither up-loaded the mpdel answer sheet nor invited any 

objection before publishing the provisional select list vide 

notification, dated 6.8.2016. Thereafter they issued another 

notification dated 8.8.2016 notifying the programme 

schedule for verification of documents, to be held from
12.8.2016 to 39.2016. Another notification was published on
15.8.2016 proposing the schediile of verification of 

■ documents from 19.8.2016 to 26.8.2016. According to the
pplicants, OPSC has violated their own' rules as notified atmA tQ

^nnexure-4 in conducting skill test by not inviting objectionsPilfcfti
|b/ results or. publishing keys of OMR answer and

hence, is trying to hide its fault by hurrying through the
process. 

. 10. In O.A.No.2886(c)/2016, the . applicant has 

mentioned that he is completely in dark about the mark

(O.A.No.925(c)/2016 & batch)
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secured by him, besides the cut-off marks are to be decided 

. prior to publication of result in the written test. But in this 

case the notice dated 17.8.2016 fixing cut-off mark for SEBC 

male candidates was issued only after publishing the result 

in the written test, ‘ which is contrary to the scheme of 

examination. Therefore, the notification dated 17.8.2016 of 

OPSC at Annexure-4 is not maintainable. He has made 

representation to the OPSC, but no action- has been taken. 
The skill test has been scheduled to commence from 

21.8.2016 to 26.8^2016 and hence, the impugned notice 

dated 17.8.2016 is not maintainable, keeping in view the 

exainination pattern. Respondents need to reevaluate all the?f 
papers in the written examination- and only after publication 

of revised result, the cut-off mark may be announced. The 

applicant has further averred that in the schedule of 

examination the total marks were fixed at 600 out of which 

50 marks were earmarked for skill test in Computer 

(practical). So far as other subjects such as English, 
Mathematics, General Awareness, Test of Reasoning and 

Computer Application (Theory) are all multiple choice 

■ questions. Therefore, in respect of multiple choice question,
either a candidate may secure “1” (one) mark or “0” mark;

r 'i • .1 there was no possibility of getting decimal marks. But in 

notice dated 17.8.2016 the last cut-off marks for SEBC maJort’ 
candidate has been fixed to 348.817, which is contrary to 

the scheme of examination which is liable to be quashed.

.-7I®/

(O.A.No.925(c)/2016 & batch)
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Reiterating the stand taken by the applicants in • 
other O.As., the applicants in O.A.No.3047(c)/2016.jj^ 

O.A.No.3010(c)/2016 have stated that they were asked to 

mark their objective type answer scripts in the OMR sheet 

meant for “General Awareness” as English and in the second 

half when they were asked to give their objective type 

answers in the OMR sheet meant for “English” as General 
awareness. It was incumbent on the part of the respondents 

to allow the applicants to fill up the answer sheets from the 

time of commencement of examination on 29.11.2015, but 

they were directed to fill up the answer sheet after passage 

of about half an hour of the scheduled time of examination. 
Though irregularities were immediately brought to the notice 

of respondent No.3 as well as respondent No.2, none of them
svt

till date, have taken any action and have conducted the 

examination in a most irregular manner, which is illegal, 
arbitrary and contrary to rules and regulations issued to the 

candidates by the OPSC.
The OPSC has filed counter in O.A.No.2913(c) 

[1^ /20l€, O.A.No.2886(c)/2016 and O.A.No.3010(c)/2016

In the counter filed by the OPSC in 

O.A,Np,2886(c)/2016, it has been averred that the question.s 

of fixation of cut-off mark for SEBC Male candidates and 

, giving direction to the respondents to re-evaluate all answer 

papers in accordance with the, scheme of examination was 

referred to an expert Committee. On the basis of the report.^ 

of Experts, the committee decided not to evaluate Question

11.

12.

(O.A.No.925(c)/2016 & batch)
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No.32 of English and Question No. 12 of Computer 

Application (Theory) and to give prorata marks in those two 

subjects as per the decision of the HonTsle Apex Court in the 

case of Andhra Pradesh Public Service Commission -vrs- 

K.Prasad 8s another in Civil Appeal No.9140 of 2013, arising 

out of SLP(C) No.25209/2013. As per the said decision, 99 

answers (100-1) were evaluated against total 100 marks in 

English and 49 answers (50-1) were evaluated against 100 

arks in “Computer Application (Theory). Due to “prorated”
. marks, decimal marks occurred while aweu-ding marks in he^ 

. subjects English and Computer Application (Theory). Hence, 
no prejudice has been caused to the applicants on this 

score.
In the counter filed by the OPSC in 

O.A.No.3010(c)/2016 it has been averred that OMR sheets 

were packed center-wise by the Printing Press. The packet of 

OMR sheets for General English actually contained the OMR 

sheets for General Awareness. Except the name of the 

subject, there was no difference between the two OMR . 
sheets. After distribution of OMR sheets to the candidates in 

the first sitting, some of the candidates saw the name of the 

wrong subject printed on the OMR sheet and brought it tq^ 

'/ the notice of Invigilators. The candidates were however, 
advised to keep on answering on the same OMR sheet and at 

the end of the examination, they were advised to write 

General English on the top of the OMR sheet and hand over 

the same and hence there is no reason for the candidates to

13.

%

(O.A.No.925(c)/2016 & batch)
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be worried and the candidates were satisfied and convinced. 
All of them also took the sitting examination in General 
Aweireness and used the OMR sheet on which General' 
English was printed and as instructed by Invigilator, it was 

accordingly corrected by them. It has been further averred in' 
the counter that at the KIIT Law School Centre, 464 

numbers of candidates appeared in the examination and 

their answer sheets had been accepted for evaluation. Mere 

change of caption in blank OMR sheets will not carry any 

problem for evaluation. In both the papers, there were 100 

questions each and the OMR sheets had also 100 spaces for 

marking each answer. Having conducted ori the spot 

enquiry, the Addl, District Magistrate, Khordha,
Bhubaneswar in the capacity of Zonal Coordinator of the. 
Examination had informed OPSC about the incident and 

OPSC had taken appropriate deciliion to evaluate the OMRs. 
The reports, of ADM, Khordha emd Director of Law, KIIT 

University are Annexure-A/2 and B/2 respectively. It is 

submitted that out of 464 candidates, 12 candidates have 

qualified in the written examination to appear- in the skill 
te.st and the percentage of .siir.cess in T,aw KIIT School Centre 

• is 2.58%. Out of 55975 candidates in total all over the State, 
1328 candidates have been qualified in the written 

• examination. The percentage of success in wliule of Odisha 

is 2.37%. .Oil

The OPSC got OMR sheets evaluated with the 

help of technical experts and its officials and staff who have
14.

(O.A.No.925(c)/2016 & batch)
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expertise to get the answer sheets evaluated through the 

OMR computer based system. The Technical Officers/staff 
associated with OPSC opined that mere change in the 

heading of the Answer sheet will not affect evaluation, of* 
OMR sheets.
15. . Experts in different subjects, invited by the 

Commission, offered their opinion regarding correctness of
the questions and answer keys in series “A” of the subject iri 
English, • General Awareness, Mathematics, Computer 

Application (Theory), Test of Reasoning & Mental ability. On 

the basis of the reports of the experts, the Commission 

decided not to evaluate the question No.32 of English and 

Question No. 12 of Cbrnputer Application (Theory) and to give 

“prorate" marks in those two subjects, keeping in view the 

ratio decided by the HonTile Apex Court in the case of 

Andhra Pradesh Public Service Commission -vrs- K.Prasad
fit another in Civil Appeal No.9140 of 2013, arising out of 

SLP(C) No.25209/2013, referred to earlier. Accordingly, final 
Answer keys of those subjects were prepared taking into 

■ account the corresponding Question Nos. in Series B,C and 

D of the subjects. It was submitted that due to the prorated 

marks, decimal marks occurred while awarding marks in the 

subject English and Computer Application (Theory). Hence, 
the Commission have not adopted the negative marldng 

system in the evaluation of answer papers as alleged.
In the report dated 29.11.2015 the ADM, 

Khordha, who was also the Zonal Coordinator of ASO

W

. 16.

i '
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examination in Khordha district, after examination of whole 

issue intimated as at Annexure-A/2 that there was no 

anomaly at all in conducting the examination at any level 
. except for the fact tha:t packing of the OMR sheets 

changed. The Centre Superintendent had suggested to open 

the OMR packet meant for “General Awareness” at the 

appointed time and if OMR for “General English” is found 

inside that the principle of manual correction would he 

followed without disturbing the candidates. There is 

however, no complaint from the candidates iri this regard. 
Further in the report of Prof. (Dr.) N.K.Chakrabarti, Director, 
School of Law, KIIT University at Annexure-B/2, it has been 

indicated that “All the examinations started and completed 

on time. However, only first day, in first sitting because of 

discrepancy in OMR sheet and Question. Booklet due to 

faulty packing by OPSC, the examination started late for 

which extra time was also given to them. There was no 

complaint received during examination regarding time 

mismanagement to the undersigned or the Coordinator, 
)^j Hence, the alleged chart submitted by the candidates has 

tJeen cooked up and not true.” Similarly in para-2 of 
Annexure-B/2, it has also been mentioned that “Though the**' 

"" Question Booklets and OMRs were distributed on time,
candidates, started complaining about the discrepancy for 

» which they wasted about 10 minutes. In consultation with
OPSC, they were asked to continue with the same OMR

was

(O.A.No.925{c)/2016 & batch)
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expertise to get the answer sheets evaluated through the 

OMR computer based system. The Technical Officers/staff 

associated with OPSC opined that mere change in the 

heading of the Answer sheet will not affect evaluation, of 
OMR sheets.
15. . Experts in different subjects, invited by the 

Commission, offered their opinion regarding correctness of 

the questions and answer keys in series “A" of the subject in^ 

English, General Awareness, Mathematics, Computer
Application {Theory), Test of Reasoning & Mental ability. On 

the basis of the reports of the experts, the Commission 

decided not to evaluate the question No.32 of English and 

Question No. 12 of Computer Application (Theory) and to give 

•prorate" marks in those two subjects, keeping in ^ew the 

ratio decided by the Hon'ble Apex Court in the case of 

Andhra Pradesh Public Service Commission -vrs- K.Prasad 

85 another in Civil Appeal No.9140 of 2013, arising out of 

SLP(C) No.25209/2013, referred to,earlier. Accordingly, final 
Answer keys of those subjects were prepared taking into 

account the corresponding Question Nos. in Series B,C and"^ 

D of the subjects. It was submitted that due to the prorated 

marks, decimal marks occurred while awarding marks in the 

subject English and Computer Application (Theory). Hence, 
the Commission have not adopted the negative marking 

system in the evaluation of answer papers as alleged.
In the report dated 29.11.2015 the ADM, 

Khordha, who was also the Zonal Coordinator of ASO
. 16.
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sheet and write their subjects on OMR. Extra' time was 

provided to all.”
•• Heard learned counsel for the applicants eind 

learned Standing Counsel as well as learned counsel 
appearing on behalf of the OPSC as well as learned counsel 
appearing on behalf of the interveners. We have carefully 

gone through the pleadings of the parties and the 

documents annexed, thereto.

17.

The points to be .adjudicated upon eind the 

conclusion arrived in these. O.As are as follows:
Whether wrong caption in the OMR answer 

sheets supplied to the applicants during' the written 

examination conducted by respondent Nol-2 on 29.11.2015 

at School of Law, Campus No. 16 KIIT University, 
Bhub^eswar i.e during the written examination of English 

paper, the OMR answer sheets were captioned as “General 
Awareness” and subsequently in the .“General awareness”^ 

written examination, the answer sheets were captioned as 

■ English, prejudiced the applicants so much as to call for 

quashing of the written examination. The materials available 

on record including the averments of the applicants read 

^ 'I'j with report of ADM at Annexure-A/2 so also the report of 

Director of School of Law, Campus No. 16 KIIT University, 
Bhubaneswar at Annexure-A/3, malces it clear that the 

^ . question papers were wrongly captioned as “General
Awareness” for the paper “English”, whose examination 

commenced at the first sitting on 29.11.2015, there was

18.: *

m
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some commotion among the applicants which was attended 

to by the Invigilators and other staff. The matter 

brought tp the notice of the Zonal Coordinator as well as 

OPSC authority and after obtaining clarification that 
change of caption would in no way affect the examination, 
the applicants were asked to write their answers, erase out 
“General Awareness” and in stead write “English”. Since the 

entire process did not take more than 15 minutes, 15»'' 
minutes extra time was allowed beyond the specified time. 
The same was repeated during examination on “General 
Awareness” paper in. the afternoon, where in stead of 

“General Awareness” OMR answer sheets had been 

captioned as “English”. Instruction similar to the earlier was 

given to the applicants who went ahead with the answering 

the question. In this view of the matter, we are of the view 

that this anomaly i.e wrong caption of answer sheet, would 

not have prejudiced the applicants from answering objective ^ 

. type questions^ per theiability in the answer sheets.
As regards different Bar Code on the English and 

General Awareness in the OMR answer sheets, it was*»r 
brought out in the counter and other documents produced 

that only caption has been printed wrongly and there has 

been no change in the Bar Code and hence it is not likely to 
-01 affect evaluation’ of the answer sheet by the eomputerized

i /

was

mere

19.

li
-mm

li process.

liSi 20. It was submitted that though four types of 

question sets were prepared for each examination centre

(O.A.No.925(c)/20l6 <& batch)
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C” and “D” in order to curb mass mal» itbearing “A” “B 
practice, but while distributing the question papers at each 

hall of the examinatidn centre, the respondents instead of
circulating the question papers among the candidates, 
distributed the same in an irixproper manner giving ^ 
questions bearing A to candidates sitting-next to each other.
In view of the submission that all the answer papers had 

equal number of spaced for answering the questions and the 

applicants have to choose one of the the conclusion is that 

distribution of question papers, as has been done, shall in 

no way affect the result of the examination.
As regards the OPSC not uploading the model 

sheets and calling for objections before going ahead 

with skill test and publishing result (as brought out in 

O.A.No.2913(c)/2016), as submitted by the learned counsel 
for the OPSC Annexure-4 is only a notice and not a rule.^ 

Mean*-while)* many other agencies conducting objective type 

tests in the recruitment in OMR sheets like UPSC, have also 

decided to publish the key and model answer sheet only 

after recruitment process is over. The seune principle shall 
be followed by the OPSC hence forth*. Hence, this cannot be. ,

a ground for quashing the result.
regeirds

O.A.No.2288(c)/2016) that there was no possibility of ^ 

the written examination, where^the cut off 

mark for SEBC Male candidates has been fixed to 348.817 

and thereby suggesting that minus marlcing has been

21.
answer

I

! (insubmissiontheAs22.

decimal mark in

(O.A.No.925(c)/2016 & batch)
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resorted to which has not been mentioned in the /
advertisement and therefore, prejudiced to the applicants, it - 
was submitted by respoindent' No.2 that all the questions in 

various subjects, was reviewed by Experts and the view of . 
the Experts was that question No.32 of English andiji' . 
Question No. 12 of Computer Application Theory was not to 

be evaluated and hence “prorate” marks were awarded. Such 

“prorate” markywere awarded in view of the decision of the 

■ Hon’ble Apex Court in the case of Andhra Pradesh Public 

Service Commission -vrs- K. Prasad & another'in Civil Appeal 
No.9140/2013 arising out of SLP (C) No.25209/2013. In . 
case such a procedure is adopted, there can be decimal 
mark which has accordirigly been reflected in the cut off 
mark for SEBC Male candidates. In the above 

circumstances, we do not'find force in the claim of the 

applicants with regard to minus marking or any other 

^ irregularity in the evaluation of the answer sheets on thiSi^i.- 
. score.

• ::23. . In view of the above analysis, we do not find any 

ground to quash the entire process of examination, but one
rrf has to keep in mind that when recruitment' process is

'/$/ conducted by a constitutional body, like respondent No.2 i.e

OPSC, the entire process of examination needs to be viewed 

transparently and considered to be beyond reproach. 
Accordingly, respondent No.2 is directed to publish the code 

of answer of aU the written exeimination papers including 

English and General Awareness in their website within seven

Hik'
j.

(0.A.No.925(c)/2016 & batch)
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days of receipt of copy of this order, if the same has not beerf’^ 
published so far. Further reasonable opportunities shall be 

given to the applicants and other candidates to submit their 

objections/ grievance, if any, relating the marks awarded to 

them. Upon a fresh evaluation' of such objection, if the 

applicants and other candidates are found to have secured 

more marks than the cut off marks, they shall be permitted 

to appear ini. the skill test and the remaining process of 

selection. In the event • they are found suitable, they be 

offered appointment from, the ■ date their jvmiors got such 

appointment, with sill service, and financial benefits. The 

entire exercise be completed within a period of two months 

from the date of receipt of copy of this order.

24. It may be noted lieie dial M.P.No.l022(c)/201.6 

has been filed by four interveners namely Dillip Kumar Rout, 
Satyaranjan Behera, Pravat Kumar Biswal and Jayanta 

Kumar Behera in' O.A.No.3047(c)/2016 praying Lu implead 

them as respondents as they are necessary parties for 

proper adjudication of the matter. It has been further 

since they arc similarly placed as that of the 

applicants in the above O.As, they may be edlowed to 

. intervene in this proceeding to protect their interest.
Considering such submission, we note that the 

order passed in the present original applications shall also^ 

be binding to the abpve interveners.

iiisi

25.
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. With these observations,. all the O.As so also.^;^.
. . • . . *•

M.Ps are disposed of.
Send copies.

26.
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• • ! lo cSrttihuatidrtt» Cfbfite Nb. ;5Sp2/eS"G. d^=;i0:g?ia0I«, the,
Cojbitnis^ion riBcdmih.cnc|8. one. S.T. candidate Tjeaflhg I?p!1 No; ISCiQlSp via:- 
Abbilash Bhoi for recruitment to; the jjjost prAeeistant Section omcer in (Oroup - B) 
of bpieha- GOveihor’is SecpetaflSt mi State. jSeojfetnrii^t Service, puiwant to Advt; 
No, oa of 2Q.t;2.l3 ns:f et Oie oniera bit the j[c|ji,’We TCfewwl ^ssed in Q A. No. gZS; 
fc) of 20te an{l;n batch, or ciifferent OJte. atsposediOf on;09.lS2!.2016.

Simiimiy.,due *o lowef rimhin iite the a^cuph '^bne s/r;
candidate bearing, Roll No. 13121.72 Vi,?!- .DiBLdbandhu Mundd,. teeOromehdeii 
earlier by the Gbnunissionivide.tiilB Office Notice Tio. 3502/RSC, dt. 10.P9.2016 for- 
the hbove recruitment, is hereby bnncbied. '
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TCS/EMP/307039

SERVICE CERTIFICATE

This is to certify that Mr. DInabandhu Munda was employed by us and his 
particulars of service-are as under:

. Mr. DInabandhu Munda 

: I.T. Analyst*

: Computer Consultancy 

: Rs. 812035 /- 

: October 24,2008 

: October 31, 2016

1. Name

2. Designation

3. -Department

4. Gross Annual Compensation

5. Date of Joining

6. Date of Leaving

: Resigned7. Reason for Leaving.

Dated: November 15,2016

Ritu Anand
Deputy Head • Human Resources

:5- •
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See Rule - 4)

AN APPLICATION UNDER SECTION 19 OF THE 
administrative TRIBUNAL'S ACT 
For use in Tribunal’s Office

1985f '

7l4lJr 

m- o-itsPAf-
Date of filing:

Or
Date of Receipt: 
Registration No. Signature

Registrar

IN THE STATE ADMINISTRATIVE TRIBUNAL: CUTTACK BENCH,
CUTTACK.

frjr ICl of 2017O. A. No

Applicant.Dinabandhu Munda
- Versus -

... Respondents.State of Odisha and others
INDEX

Description of Documents pagesSI. No.

1-81. Original Application

-9- ■

-

- 3 5- -^8"

2 Annexure-1
Copy of the advertisernent

3. AnnexUte-2 
Copy of the admit card

4. Annexure-3
Copy of the intimation with regard to the 
verification of testimonials

5. Annexure-4
Copy of the extract of the final merit list 
publishes on dtd: 10.09.2016-

6. Annexure-5 
Copy of the appointment order dtd: 5.10.2016

7. Annexure-6
Copy of the service certificate issued by TCS

8. Annexure-7
Copy of the notice dtd; 25.07.2017

9. Annexure-8
Copy of the order dtd; 09.12.2016 in passed in 
O.A. No. 925(C) of 2016

10. VAKALATNAM A

- 91
t

(Samgar-lSuiiiar Das) 
Advocate for the applicant.Cuttack

Dtd.3.08.2017

•



IN THE STATE ADMINISTRATIVE TRIBUNAL; 
CUTTACK BENCH, CUTTACK;

(C) of 2017O. A. No..
Between:

Dinabandhu Munda, aged about 32 years. Son of Surendra 
Munda, at present working as Assistant Section Officer (ASO), 
Panchayatiraj Department in the Odisha Secretariat. At-
Secretariat Building, P.O-Bhubaneswar, Dist.- Khurda.

... Applicant

- Versus -
1. State of Odisha, Represented through its Principal Secretary in

At-Secfetariat Building, P-O-Home Department, 
Bhubaneswar, Dist.- Khurda. 

2. State of- Odisha

the

Represented Through Commissioner cum ^ 
Secretary Panchayat Raj Department, At-Secretariat Building. 

P.O-Bhubaneswar, Dist.- Khurda.
Commission, represented through its3. Odisha Public Service

Secretaiy, At- Cantonment Road, PO-GPO, Buxi Bazar,
... Respondents

••V

Town / Dist-Cuttack.
DETAILS OP APPLICATION

Particulars of the Auolicant. 
Name of the Applicant :

ii) Name of the Fatlier
iii) Designation and office in 

which employed
Office Address 

v) Address for service of 
all notices

1. Same as cause title.
i) ;

:
iv)

: C/O-Sri Sameer Kumar Das, 
Advocate, Orissa High Court, 
Cuttack.

p«rH<»ii1ars of the Respondents;
i) Name and / or designation 

of the respondents
ii) Oftice address of the 

respondents
iii) Address for services of 

all notices

2.
; Same as caus.e title 

; Same as cause title. 

Same as cause title.:

Particulars of the order against 
mliinh this application is made:
The application is against the following orders; 

i) Order No. : 4778
; 25.07.2017

3.

ii) Date
iii) Passed by : Respondent No.3

.i •-
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iv) Subject in brief; the applicant in the case challenges the 

legEtlity and propriety of the notice no.
25.07.2017 issued by the Respondent no.3 cancelling the

of the applicant for

4778/PSC dtd:

recommendation in favour 
recruitment/appointment as ASO in the Odisha Secretariat.
Such decision of the OPSC after the applicant has already been . 
appointed by the State Government and joined in his post of. 
ASO in the department of Panchayat Raj since 01.11.2016 is 
illegal and clear violation of principal of natural justice and also 
the order of this Honhle Tribunal dtd: 09.12.2016 passed in 
O.A.No.925{C) of 2016 and batch of cases.' Therefore the 
petitioner prays for quashing of the notice dtd: 25.07.20.17
under Annexure-7.

4. Jurisdiction of this Tribunal:
The applicant declares that the subject matter of the order 
against which he wants redressal is within the territorial 
jurisdiction of this Hon’ble Tribunal.

5. Limitation:
The applicant further declares that the application is within the 
limitation prescribed in Section 21 of the Administrative 

Tribunal’s Act, 1985.

r
i

■ 6. Facts of the case:
The facts of the case are given below:

6.1 That the applicant is a B-Tech in Metallurgical Engineering

passed out in the year of 2008. He is a Schedule Tribe (ST) person. 

Having been selected from the campus of IGIT, Sarang, Dhenkanal 

the applicant was appointed in TCS (TATA Consultancy Services) on 

24.10.2008.

6.2 That while the applicant was so continuing advertisement no. 

8/2012-13 was issued by the OPSC for recruitment to the post of 

ASO in the Governor’s and State Secretariat of Odisha. Copy of the 

advertisement is annexed herewith as Annexurc-1.



■3^ -■

That it is not exit of placed to mention here that about 180 post 

of ASO advertised to be filled up in the State Secretariat through ST 

candidates and 02 posts in the Governor’s Secretariat ao per the 

advertisement along with its corrigendum. Accordingly the petitioner 

had appeared the written test and got selected for which he was 

called to the skill test. Before the skill test the. verification of the 

testimonials certificates of the petitioner was made by the authorities 

19.08.2016 followed with skill test on 21.08.2016. Copy 

of the admit card and intimation with regard to verification of the 

documents are annexed herewith as Annexure-2 and 3 respectively.

That the applicant having been found suitable for 

appointment his name was published in the final merit fist on 

10.09.2016. The name of the applicant found place at serial no. 786 

of the coiiiinon merit list. Copy of the relevant extract of the final 

merit list publishes on dtd: 10.09.2016 in annexed herewith as 

Annexure-4.

6 3

concern on

6.4

■ 6.5 That on completion of the process of selection a Nijukti Mela/ 

work shop was organized for the purpose of issuance of appointment 

orders to the selected candidates. Accordingly the applicant was 

handed over the order of appointment dtd: Ub. 10.2016 on 06.10.2016 

in the work shop by the Hon’ble Chief Minister of the State. The 

applicant issued with the appointment order in the post of ASO in the 

Odisha State Secretariat Service (Group-B) in the PB-2 with grade 

.pay of Rs.4200^. He was posted in the department of Panchayat Raj. 

It is pertinent to mention here that in the appoint order there was a 

rider that his appoint will be subject to the final outcome in W.P.(C) 

No. 7504 of 2014, W.P.(C)i No. 8516 of 2015 and O.A. No.3965(C) 

of 2012. It is needless to mention here that to the best of the
•*. •
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information of the applicant the aforesaid cases reflected in his order

of appointment relates to reservation in ^CBC.categoiy which have

also set a rest by now. Therefore the appUcant had nothing to be

ST category and also selected against the 

Copy of the appointment order dtd:
worried as he belongs to 

vacancy for the ST category.

5.10.2016 is annexed herewith as Annexure^.

That at the outset it is humbly submitted that as the applicant 

Engineer in TCS in the designation of IT-Analyst,
6.6

was serving as an 

he has tendered resignation on getting the appointment as ASO, but

reUeved from TCS on 31.10.2016 in order of enable him to join in the 

Odisha Secretariat as an ASO. Accordingly he joined as an ASO in 

Panchayat Kaj department on 01.11.2016. Copy of the service 

certificate issued by TCS is annexed herewith as Annexure.6.
•5v-

That while the applicant was so continuing and discharging his 

duty with due diligence and sincerity to the best of the satisfaction of 

the authorities concern he came across with notice from the website 

of the OPSC bearing no. 4778/PSC dtd:. 25.07.2017 wherein his 

recommendation by the OPSC to the State Government for appoint as , 

cancelled on the plea of the orderd^:J)9.12.2016

6.7

an ASO has been 

passed in O.A. No._ 925(C) of 2016 and batch of cases , by this

Abhilash Bhoi has beenHon’ble Tribunal. At the same time one 

recommended for engagement as 

25.07.2017 is annexed herewith as Annexure:7.

ASO. Copy of the notice dtd:

That it is respectfully submitted that such notice dtd: 

25.07.2017 of the OPSC taken the appUcant to surprise in as mych 

as the OPSC without verifying the fact that the applicant had already 

joined in duty and was also not a party in the aforesaid O.A. has •

6.8.
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cancelled the recommendation of the applicant. Immediately the 

has collected the copy of the judgment/ order of tliisapplicant

Hon’ble Tribunal in O.A. No. 925(C) of 2016 in order to ascertain the

fact as to whether any such direction is there from this Hon’ble 

Tribunal to cancel the recommendation of the applicant. But after 

• going through the judgment nowhere the applicant found any such 

direction by tliis Hon’ble Tribunal. On the contrary it, has_be^« ■ 

directed to conduct..fresh ev^uatipn. of the objection of candidates 

those who applies and if somebody secure more mark then the cut off 

mark they shall be allowed to appear in the skill test and remaining 

of selection. In the event they found suitable they may be ,process

appointed from the dated their juniors got such appoint with all 

service and finance benefit. But no direction was there to terminate 

selected' candidate or to cancel any earlier recommendation.any

Such direction could not have been made as the selected candidates 

•were not made parties in the case. For better appreciation of the case

i the order dtd: 09.12.2016 in passed in O.A. No.,925(C) of 2016 arid* 

bench of cases is annexed herewith as Annexure-8.

That it is further humbly submitted that on a closed reading of

the entire judgment/order under annexure-8 nowhere, the applicant

found that this Hon’ble Tribunal has directed for cancellation of the
*

recommendation of any candidates already recommended by the 

.OPSC. It is a matter of fact on record that the present applicant 

though a selected candidate not made a party in any of those original 

applications. Therefore the order is not binding on him. Be that as it 

consciously this Hon’ble Tribunal did not directed for 

cancellation of the recommendation who have already appointed. 

Therefore the impugned notice dated 25.07.2016 of the OPSC under

6.9

may
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only illegal and arbitrary but also an outcome of 

act of contempt of this Hon-Tale
annexure-7 is not

total non-application of mind and 

Tribunal. This Hon’ble Tribunal has categorically directed that, if after

an

found suitable may be appointed.evaluation some candidate 

Undisputedly OPSC is not the appointing authority, but it is the State 

Government who is the appointing authority of the ASOs. In such

circumstances tlie direction by this Hon’ble Tribunal in O.A No. 

925(C) of 2016 was never intend to termiriate or cancel any selected 

candidate. Therefore the notice dtd: 25.07.2017 is completely illegal

and liable to set aside.

That it is further humbly submitted that the law is well settled*-'

could not to have .
6.10

that an order having penal/civil consequence

without following the principal of natural justice. In the

recommendation in favour of the
passed

instant case cancelling the

notice is quite illegal andapplicant without issuing a show cause

of principles of natural justice, Therefore thegross violation

impugned notice under annexure-7 cannot be used against the

. applicant as it violation of principal of natural justice. On this ground 

. alone the notice dtd: 25.07.2017 under annexure-7 is unsustainable

in law and hence liable to quashed.

That it is respectfully submitted that the applicant has left 

(TATA Consultancy Services) after getting the
6.11

• the job from TCS
present Govt, service and has been discharging his duties for last 9 

Furthermore the State Govt, is the appointing authority of theyears.

applicant. Till now no order has been passed by the Govt, in respect

applicant. Now at this stage if the applicant will be thrown 

then he will be nowhere and will be highly prejudiced. Therefore the

out
of the
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order under annexure-7 is not sustainable in the. eye of law and 

accordingly liable to be quashed and the applicant should be allowed 

to continue in his post.

7. Relief (si sought for;

Under toe above circumstances it is therefore, humbly prayed 

that the Hon'ble Tribunal be graciously pleased to quash toe order 

dtd. 25.7.2017 under annexure-7 and direct the respondents to allow 

the applicant to continue in his post of ASO as such or else he will be 

. highly prejudiced.

And further the Hon'ble Tribunal be pleased to direct the 

Respondents to pay the consequential service and financial benefits 

to the applicant.
* * . * •

And /or pass any other ordei/orders in the fact and

circumstances of the case to give complete justice to the applicant.

8. Interim order if oravcd for:

•P

As an interim toe Hon’ble Tribunal be pleased to stay the 

operation of toe order dtd. 25.7.2017 under annexure-7 till 

finalisation of the case,

. 9. ■ Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies 

available to him under the relevant service rules etc. since there is

no otoer remedies available to this application seeks redressal of this 

Hon’ble Tribunal by filing this Original Application.
1:51

10. Matter not pending before anv other Court etc.

The applicant further declares that toe matter regarding which 

this application has been made is not pending before any other court
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of law or any other authority or has not been rejected by any court of 

law or other authority.

11. Details of Index

An index in duplicate containing the details of .the documents 

to be relied upon in this Original Application is enclosed.

12. List of enclosures:

The list of enclosures as per the index attached to this Originaljur

Application.

VERIFICATIO W

I, Dinabandhu Munda, aged about 32 years. Son of Surendra 
Munda, at present working as Assistant Section Officer (ASO), 
Panchayatiraj Department in the Odisha Secretariat, At-Secretariat 
Building, P.O-Bhubaneswar, Dist.- Khurda, do hereby verify and 
state that the fact stated in this original application are all true to the 
best of my knowledge and the documents available to me. I have not 
suppressed any material fact on record.

?

Cuttack

Dtd; Verificant.
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nnisHA piiRi.ir SERVirF. roMMissioN

ADVERTISEMENT NO. 08 OF 2012-13

RecruiUiient of Assistant Section Officers of Governor's Secretariat & State Secretariat

WEBSITE - httH!//nnseonline.gnv.ln

WARNING: (1) ONLiNE APPLlCATiON FORM WiLL UE AVAILABLE TiLL 
30.11.2012 BY 11:59 P.M.

(2) LAST DATE FOR RECEIPT OF APPLICATION FEE AT ANY SBI 
BRANCH IS 03.12.2012.

Applications are invited On-line through the Proforma Application to be made 
available on WEBSITE (littp://opsconllne.gov.in) from 10.10.2012 to 30.11.2012 
{Note: 03.12.2012 is the last date for payment of application fees) for 
recruitment to 811(11-Covemor's Secretariat +800-SUte Secretariat ) posts of 
Assistant Section Officer in (Group-C) of Odisha Governor's secretariat Service and 
Odisha Secretariat Service under Home Department in the scale of pay of Rs.9300- 
34800/- carrying Grade Pay of Rs.4200/- with usual Dearness and other Allowances 
as may be sanctioned by tlie Government of Odisha from time to time. The posts are 
permanent.

2. VACANCY POSITION: As per requisition filed by the Home Department, 
the vacancy position along with reservation thereof are given below:

1 ■ Odisha Gnyernor Sprrptariat Service

No of VacanciesCategory
01UR

03(1-W)SEBC
05(2-W)ST
02(1-W}SC
11(4-W)TOTAL

7. nriisha Secretariat Service

No of VacanciesCategory

190f63-W)UR
216C72-W)SEBC

317fl06-W)ST
077f026-WlSC
800f267-WlTOTAL

’■I-

f
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. BYFAX.E-inail-' SPEED POST 
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Odwha Secretarial, 
SacMYaJavaMaia. 
Bhubaneswar-? 51001 
FAX No. 0674- 
2392115 

• E-inail-
lionicscc.od@nic.in

0@€1I ........
^611^ $€IIQ

Government of Odislv.i 
Home Depiti-tmeiit

_/OSS, Bhubaneswar
._L3^Wlay. 2018Dated trieNo.

HOME -OSS-APMT1-0002 /2016

From
Sri S.K. Pradhan.OAS (S)
Joint Secretary to Government

To
iifi uiriabaridriu Iviuiida, ASU, 
PR & DW Department

Sub: Show cause notice

Sir.

I am directed to say that the Odisha Public Service Commission (OPSC) had 
communicated a select lis't of 810 candidates to Home Department vide their L. No. 8651 
Dated 17.09.20'16 for appointment of ASOs against the advertisement No.08/2012-13. 
Now, adhering to the orders of Hon'ble OAT in QA No. 925.(C)^d a batch of different 
OAs disposed of on 09.12.2016, the Commission have communicated a revised select 
list Vida their L. No. 4781 Dated 25.07.2017 for due course of action.

Conimunicating the revised list, it has been intimated by the OPSC that one Sri 
Abhilash Bhoi (ST) having Roll No. 1300196 has been included at SI. No. 775 i.e. in 
between Asish Hembram (Si. No. 774) and Gopabandhu Wlohanty (SI. No. 776) and the 
name of Sri Dinabandhu Munda at SI. No,.786^of the pre revised list has been deleted in 
the revised list for securing lower rank in the merit list., Moreover, OPSC has also 
requested to correct the records available in this Department accordingly so as to 
implement the orders of Hon'ble OAT.-,

Further, your appointment was made vide this Department Order No.35258 
( 786 ) Dated 05.10.2016 subject to the final outcome of W.P.( C ) No. 7504/2014 - 
Slate of Odisha.& Others- vrs- Amar Chattoi, W.P.( C ) No 8516/2015 - State of Odisha 
& Others - Vrs- Sudipta Kumar Mohanly and OA No. 3965( C)' and any other case .

P.T.O

mailto:lionicscc.od@nic.in
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1. The candidates are icciuheci to submit the hard copy of the on line 
apphcahon form (Indicating their Roll Nos. at the top right comerl 
along w,th self attested copies of all relevant certificates, documents eta 
& du y filied rn "Attestation Form" (to be' downloaded from the 
^vcbsite) in person to the officials of OPSC present in the Centre 
dsy of verification.

!

! on the

2. The Admission• i
Certificates of thei- . . candidates along with

.Instructions to Candidates for Skill Test i„ Comouter
r oT/oOf A.S.O., pursuant to Advertisemehl?N^ 08

uploaded in the website of the Commission 
H «T? !' candidates are therefore .required to download
hen Admission Certificates” and "Instructions to Candidates” for

'iuZ Commission
(Mt3^./wmy^t>sc,Kov.in). and produce the same at tlie Cenhe
Supervisor as mentioned above for admission to the Examination 
Centre.

• :

I

on

;i. .

i • ’: .
• ■■

m:
tl^at the candidature of these candidates for the

etZ'f The candidature is liable to rejection in the
event of madequacy/deficieucy found at any stage before or after the SJcilJ Tesi 
cind IS subject to fulfilment of terms & condition laid down in the Advertisement.

I’

‘i

List of Dbcuments to be furbished in the following oril^r

.1. Hard copy of on line application form.
2. Attestation Form duly filled-in (to be 

Commission)'
3. Adhar Card (Original & Xerox copy)
4. H.S.C. '

downloaded from website of the

or Equivalent Certificate in Support of declaration of age
5. Intermediate / +2 Examination Certificate
6. Bachelor’s Degree Certificate
7. Requii-ed Odia Pass Certificate, wherever applicable
8. Caste Certificate by Birth in support of claim as ST.
9. Discharge Certificate, in case of Ex-Serviceman, wherever applicable

10. Identity Cards issued by Director of Sports. Odisha (in case of Sports 
person candidates), wherever applicable

11. Disability Certificate (Indicating % of disability) issued by concerned 
Medical Board, wherever applicable;

12. No Objection Certificate 
applicable

in case of in-service candidates; wherever
-t'

miJECOPY]
A i l i~STFr> I Seci4taty

DfSp'.i'i; Sr.'-.'■.■f:'O'v.l.
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Further, you are hereby informed that your name does not find place in the revised 
select list submitted by OPSC and as such your appointment is not legal and no right of 

further continuance in service is lawful.
In view of the facts stated above, you are hereby called upon to submit your 

explanation within a period of 30 days from the date of issue of this notice os to why you 
shall not be removed from the services with immediate effect. In case, no reply is received 
within the stipulated lime, action will be taken as deemed proper and it will be presumed^ 

that you have no explanation to submit.

Yours faithfully,

Joint Secretary to Government

Dcptify Sscroi5>i-y to Gr’rf 
Horrca
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ODISHA PUBLIC SERVICE COMMISSION
WRITTEN EXAM. FOR RECRUITMENT TO THE POSTS OF 

ASST. SECTION OFFICER
(Advt. No. 08 012012-131

Marks Secured in the Examination
Roil No. . 4000649 
Registration No.; 08I2I3511400 
Nome : MOtlAN KANHAR

SI. No. Subject 
English 

Mathematics 
Essay (Onglish)

Essny (Odia)
General Awareness 

Test of Reasoning / Mental 
Ability

Computer Application (fhcoiy) 
Total Marks

Skill Test in Computer(Practical)

Secured Marks 
•55.355

1
2

483 ,
64 .
65

45
6

68
7

42.857
271.417

[>a.Q»oji|j)

lilc://.'(i;A,p.sc/a.s,,%>i),„Mrksltccl%20in,.h!in.lmnl
05-06-2018
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ODISHA Ff JBLIC SBR V iCE COMMISSION
WRIT ! !;*•' EXAM. FOR REOm l:fr^l/(l7Nr TO THE POSTS OF 

ASST. SECnON 0(T-lf,;nR
[Advt. No. Od of'^p\ J.-13]

M arks Secu i «i' j n) J \t. ^:v<^m!nation
Roll No.: 1312172

■*

Registration No.: U8i 7i m ic7U

Name ; DINABANOXi t rmuti’A

H-i.* Sorurcd Kiiiltj^

1 Cl..'nil il.«4

2 ii.itiiaiiiiitics O:ii)

3 l'',«;iY fl-i-iilish) 0
1 in
s 'Tl"" ■'! Awareness 

'YtsE” fte.isoiiing / Menl'il 
Ceny-viter Application (ItirM'ivI 

'M-.l n.-iiks

•1.1

6 r.f.

7 iA.7in

26S.17B
r.i ill T"'.! in Coinputei(Practi: .■'! i • 18

l~:.'
. iJ"

Iillp//opsoon«iw.oo».in/tfiikl/niai1«s/08t7" ..... i<i/inaiks_OBI2l3 7.iili|i
1/1

1 ‘.'•1* \
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Welcome to Odisha Public service Commission Online Application System

ODtSHA PUBLIC SERVICE COMMISSION

WRl'J'TEN ISXAIVl. FOR RECRUITMENT TO THE POST OF 

ASST.SECTJON OFFICER 

[Aclvl.No.08of2012-13]
Marks Secured in the Examination 

RolINo.13412172 

Registration No.081213113670 

Name:-Dinabandlui Munada

SI. No. Subject Secured Marks

1. English
Mathematics 

Essay ( English)
Essay! Odia)

General Awareness 
Testing of Reasoning /Mental 

Ability
7. Computer Application! Theory)

Total Marks

55.555
2. 48
3. 6
4. 6
5. 45
6.

42.857
271.412

Skill Test in Computer! Practical)

f I

(T/
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odishA public service commission
19, Dr. P.K, Parija Road, Cuttack

yPSG., DL,No.
From^ , _. ^ . * ■> »il> «*>* • ■!

, Sri. Judhisthif ’Naiky OAS 
Deputy Secretaiy.

Sri Mohan Kanhar,
S/o- Sadasiba Kanhar,
At/Po- Muniguda,
Dist-Rayagada.
WP(C) No.29] 6/2020 filed by Mohan Kanhar-Vrs-State of Odisha.

; H--’
i-t 1 •

To

Sub:

Sir,

say that the Hon’blc Orissa High Court in its order datedI am to
06.02.2020 while disposing of the aforesaid Writ Petition had directed to
OP lSlo.3 (Govt, in GA & PG Deplt.) to take up'thc request-of the petitioner 

month froin the date of communication of this order. In thewithin one
event, the petitioner is aggrieved by such order, it is open to the pctitionei

to approach this Court again. 
Pursuant to the aforesaid order of the Hon’ble Orissa High

considered by the Odisha Public Servicethe matter wasCotart,
Commission (OP No.2) and it is found from the relevant records that the

candidate for ASO written examination.petitioner (Mohan Kanhar) 

pursuant to Advertisement No.08 of 2012-13 and he belongs to ST(Male) 

catcgoiy. It is seen that the last ST (Male) normal candidate called foi skil.- 

secured 272.504 "marks, whereas the~petitioner"■(Mohan "Kahhar',

was a

test
secured 271.412 marks. As such. Roll No. of the petitioner did not find

place in the list of the candidates, selected for skill test.
Besides, it is seen that Dinabandhu Munda (Roll No. 1312172), 

the last ST (Male) candidate whose name found place in the select list, was 

called for skill test as a S'l'-Malc (Sports I’crson) who failed to furnish
other ST (Male) candidates were

p.'r.o.
Ihc required Sports Certificate. Since no
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available out of the candidates called for skill test his name found place in 

the said select list.
/

Further, as per orders passed by the Hon’blc Tribnunal on 

09.12.2016 in O.A. No.925 (C)/2016 .with batch of cases, objections were 

invited from, the candidates about awarded of marks to them. After 

semtiny of the objections, the Commission decided to conduct another skill 
test in Computer (Practical) in respect of 10 ST M^e (normal) candidates 

including Mohan Kanhar (ST) for- recruitmcaat to the poat of ASO on . 
19.05.2017. After sldll test, finally the Commission recommended one ST 

candidate, Abhilash Bhoi (ST) in place of Dinbandhu Munda (ST). 
Accordingly, revised merit list along with recommendation were sent to 

Government vide this office letter No.4781/PSC, dt.25.07.201.7. It is seen 

that the finally selected Abhilash Bhoi secured 272.471 marks, whereas 

the petitioner (Mohan Kanhar) secured 271.412 marks. As such, the name 

of the petitioner did not find place in the final merit list.

Yours faithfully.

Deputy^^iry

.11, l : r \ ^
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Available out of the candidates called for the skill test his name found place in 

in the said select list.

Further , as per orders passed by the Hon’ble Tribunal on 

09.12.2016 in O.A. No.925(C )/2016 with batch cases, objection were 

Invited from the candidates about awarded of marks to them . After 

Scrutiny of the objections, the Commission decided to conduct another skill 
I'csl in Computer (Practical)in respect of 10 ST Male (Normal) candidates 

Including Mohan Kanhar (ST) for recruitment to the post of ASO on 

19.5.2017. After skill test, finally the Commission recommended one ST 

i:andidatc, Abhilas Bhoi (ST) IN PLACE OF Dinabandhu Munda (ST). 
Accordingly, revised merit list with recommendation were sent to 

Government vide this office letter No.4781/PSC,dt. 25.07,2017. It is seen 

That the finally selected Abhilash Bhoi secured 272.471 marks , whereas 

The petitioner (Mohan Kanhar ) secured 271.412 marks. As such , the name 

or the petitioner did not find place in the final merit list.

Yours faithfully
Sd/-

Dt. 10.6.2020 

Deputy Secretary
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IN THE HIGH COURT OP ORISSA AT CUTTACK

WPC (OACI No.2105 of 2017

Dinabandhu Munda Petitioner
Mr. S.K. Das, Advocate

-versus-

State of Odisha & Others Opposite Parties
Mr. R.N. Mishra, 
Addl. Govt. Advocate

CORAM:
JUSTICE BIRAJA PRASANNA SATAPATHY

.ORDER 
10.04,2023

. r
y -Order No

1. This matter is taken-up throiigKj^Hybrid Arrangement 

(Virtual/Physical) Mode.-

05.
/1

Heard Mr. S.K. Das,Teamed counsel*appearing for
<’ ' jj ’,

the Petitioner and Mr;,R.N. Mishra, learned A.G.A.

2.

/

The \ present WritPetition has been filed 

challenging the notice dated 25.07.2017 issued by the 

Orissa Public SeMce Commission under Annexure-7.

3.

Learned counsel for the Petitioner contended that 

after facing due recruitment process and on being found 

suitable, the Petitioner was appointed as an Asst. 
Section Officer in the Odisha Secretariat Service (Group- 

B) vide order dated 05.10.2016 issued under Annexure- 

5. It is contended that in terms of the said order, the 

Petitioner joined in 

However, it is contended that while continuing as such.

4.

the service on 01.11.2016.
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the order of appointment so 

Petitioner on 05.10.2016 when was cancelled vide the
r notice dated 25.07.2017. The Petitionerimpugned

challenged the same before the Tribunal in OA
No.2105(C ) of 2017. The Tribunal while issuing notice 

of the matter vide order dated 11.08.2017 passed an 

interim order by staying the operation of the impugned
notice dated 25.07.2017.

4.1. Mr. S.K. Das, learned counsel appearing for the 

Petitioner contended that by virtue of the interim order,
the Petitioner was allowed to continue in that post and

' 'i . \ M .
also cbntinuing till date. ;Mr. Das also contended

^ i >1

that the order'of appointment so issued in favour of the 

Petitioner was cancelledvvide the impugned notice under 

Annexure-7 on the ground-that one Abhiram Bhoi when 

was found to have' secured more_/marks than the 

Petitioner,' in order to ^accommodate the said Abhiram

he is

Bhoi, the 'order of appointment issu^ in favour of the 

Petitioner was cancelled. :Hbwever,dt is contended that 

in the meantime basing on the order passed by this 

Court in W.P.(C ) No.33586 of 2018, Sri Abhiram Bhoi 
has been appointed as against the post of ASO vide 

order dated 11.05.2020 under Annexure-9 to the 

rejoinder. It is contended that since the petitioner has 

no fault with regard to his selection and appointment 

against the post of ASO vide order at Annexure-5, the 

impugned notice cancelling such appointment under ./ 

Annexure-7 is not sustainable in the eye of law.

as

PaffC 2 of 5
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It is also contended that since the Petitioner is 

continuing since his initial date of joining and in the 

meantime, he had rendered service for more than 6(six) 

years, in view of the decision of the of this Court in the 

case of Bihash Mahalih vs. State of Odisha & 

Others, the petitioner is eligible and entitled to get the 

benefit as prayed for. This Court in Para 8 and 28 of 

the judgment has held as follows:

r
w

8. There is no dispute with regard to the fact that the petitioner 
appeared in the written test and secured 234 marks out of 400 
marks and. also secured, marlcs in practical skill test out of 50. 
Opposite party no.3 prepared a select list taking into account 
marks secured, in. the written, test as well as practical skill test 
and placed the petitioner at SI. No.2 of the merit list. 
Subsequently, opposite party no.2 found out that marks 
secured in the practical skill test, being qualifying in. nature, 
should not be added to the marks secured in the written test. 
Consequentially, he directed opposite party no.3 to redraw the 
final merit list on. the basis of marks secured, by the petitioner 
in the written test i.e. 234 marlis excluding the marks secured, 
in the practical skill test, in which the petitioner had qualified 
by securing 31 marizs, which is above the qualifying mark of 
15, out of 50 marks. Dut fact remains pursuant to merit list 
prepared by opposite party no.3, the petitioner has already 
joined and his service book has been opened. The amount 
towards GIS has been deducted from his salary and. he has 
also been enrolled, in the conlributory pension scheme of the 
Government. As a result, a right has been, accrued in his favour 
to continue in his post: Now, after lapse of one year / months, 
us per direction given by opposite party no.2, opposite party 
no.3 has redrawn, the merit list and called upon the pel.itiotier 
to show-cause why he shall not be removed from, service. 
Whether such action, of opposite party no.3 is hit by principle of 
estoppel, is the short question to be decided, in the facts and 
circumstances of this case.

XXX.XXX. XXX

28. In view of the law and fact, as discussed, above, the 
irresistible conclusion is that the show-cause nolice dated 
31.03.2015 under Annexure-13 issued by opposite party no.3, 
the letter dated 09.02.2015 under An.nexure-13/1 issued by 
opposite party no.2 to opposite party no.l and letter dated. 
26.03.2015 under Annexure-13/2 issued by the Government of 
Odisha, Revenue and Disaster Management Department to 
opposite partly no.2 cannot sustain. Therefore, the same are. 
liable to be quashed and hereby quashed. Pursuant to interim 
order passed on 07.04.2019 by the Odisha Administrative 
Tribunal since the petitioner is still continuing, he .shall be 
allowed to continue with all service and financial benefits as 
due and admissible to him in accordance with law.”

Pane 3 of 5
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Mr. R.N. Mishra, learned A.G.A on the other hand 

made his submission basing on the stand taken in the 

counter affidavit.

5.

It is contended that the Petitioner though was duly 

appointed as against the post of ASO vide order at 

Annexure-5, but while complying order passed by the 

Tribunal so passed in the case of Abhiram Bhoi, it was 

found that Sri Abhiram Bhoi because of his wrong 

placement in the merit list, was not given the benefit of
On subsequentappointment at the initial stage, 

verification when it was found that Shri Bhoi is placed 

above the Petitioner-in the merit list, the impugned 

notice was issued by cancelling the appointment of the 

Petitioner. Therefore;- if ;'c6ntended that there is no
illegality or irregularity. with regard to the impugned 

notice in cancelling the'order of appointment, so issued 

in favour of the petitioner. '

Having heard learned counsel ^fbr the parties and 

taking into account the'Tact that the other candidate Sri 
Abhiram Bhoi has been appointed in the meantime vide 

order dated 11.5.2020 under Annexure-9 to the
r........... .. .................................... ........... .

rejoinder and the petitioner since is continuing as 

before in terms of the int^im ord^ passed on 

11.08.2017, it is the view of this Court that Sri Abhiram 

Bhoi has been appointed as against a vacant post. 
Therefore, placing reliance on the decision of this Court 

in the case of Bikash Mahalik, as cited supra, this • 
Court is inclined to quash the notice dated 25.7.2017

While quashing the same, this

6.

under Annexure-7.

Pa fie 4 of 5
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Court directs the opp. Parties to allow the Petitioner to 

continue as before.

% The Writ Petition accordingly succeeds and 

disposed of.

(Biraja Prasanna Satapathy) 
Judge

<•
V

y
y
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SAMEERKVMARDAS 
Enrollment No.O-635/92 
Ph. No.9437172660

IN THE HIGH COURT OF ORISSA, CUTTACK

T^VWPET No. 303 of 2023

PetitionerMohon Kuamr , • • •

-Versus-

Opposite Parties.State of Odisha and Others 

COUNTER AFFIDAVIT FILED ON BEHALF OF THE OPPOSITE

PARTY N0.4;

I, Sri Dinabandhu Mmida, aged about 39 years, son of Surendra

Munda, at present working as Asst. Section Officer (ASO), Panchayatiraj

the Odisha Secretariate, At-Secretariate Building,Department in

Bhubaneswar, Dist-Khurda, do hereby solemnly affirm and state as follows:-

That 1 am- the Opp. Party No.4 in this case. I have gone tlirough the 

■ Review Petition filed by the review petitioner and have understood the 

• contest made therein.

That the review petitioner prayed for review of the order dtd:

10.04.2023 passed in W.P.C (OAC) No. 2105 of 2017.

That at the outset it is humbly submitted the present review petitioner 

has no locustandi to question tlie validity and legality of the judgment/order 

of this Hon’ble Court sought to be review, for the simple reason he is a fance

1.

2.

3.
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pleading of the review petition it is clear that

waiting for the result of the case filed by different

No.4. and waiting for the

itment test, pursuant to 

selected

/ sitter. On the bare perusal of the 

the review petitioner was

including the present Opp. Party' . ■ persons
■ opportunity. After long lapse of five years of thefecrui

tire Advertisement No. 8 of 2012-13 and after all the persons were

calculated manner andand appointed, he has moved this Hon'ble Court, m a
therefore the review petitioner is an opportunistic litigant and a fanee sitter

had adopted falsehood by saying that he has
not entitled to any relief. He

Tribunal in O.A. No. 1962 (C) of 2012 with the self-approached the Hon’ble
elief whai he has made in the year 2020. The Advertisement No. 8 of .

same r

• 2012-13 was issued in tlie yeai
2013 and the written examination was 4>

. He never choosed to challenge anyconducted on 29.11.2015 and 30.11.2015
It but waited till Sri Abhilash Bhoi filed a case and get appointment.

Party No.4 has succeeded in his case
such resu

. Therefore such
Subsequently the Opp.

is not acceptable in law. Hence the Review Petition is liable to be
a petition

dismissed.
humbly submitted that the present Opp. Party No.4 

selected a.td appointed as Asst. Section Officer and when his 

cancelled by the OPSC, Immediately he has approached the

im order of Stay. The Opp. Party

against the order passed in favour of Sri

That it is further.4.

was duly 

selection was 

Learned Tribunal and also obtained an interim 

No.4 has also filed a Review Petition



/
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/
Abhilash Bhoi, where He has 

was allowed to continue i 

at the same time Sri Abhilash Bohi

not made a party. HowWer the.Opp. Party No.4

m service with the strength of the interim order and

was also appointed against

vacancy witliout affecting the right of the 0pp. Party No.4.

the matter by-taking note of the fact and the law holding the field that the 

Opp. Party No.4

an existing 

In such view of '

was not at fault either in the entire selection 

appointment, this Hon’ble Court directed the
or in the

authorities to allow him to 

because the other candidate Sri Abhilash Bhoi has already 

appointed diu-ing pendency of tlie

continue in service

. been
case. There is no illegality or 

e Court passed in W.P.C (OAC) No.irregularity in . the order, of this Hoh’bl 

2105 of 2017. Since there iIS no apparent error on die face of the record such 

^ against, the order under Annexure-7. Be

entitled to any relief 

of my laiowledge and . ‘

a
review petition is not maintainable a

■ that as It may a fance sitter like Review Petitioner is not

5. That the facts stated above are all true to the best 

belief
■

Identified by

Advocate’s Clerk
Deponent.

Certificate
Certified that due to 
thick white papers.

want of cartridge papers this affidavit is typed in tliis

Advocate.
f.

olH^



IN THE HIGH COURT OF ORISSA ; CUTTACK

RVWPET No.303 of 2023

[ii the matter of:

Review PetitionerMohan Kanhar

-Vrs-

Opp. PartiesSlate of Odisha & Ors

WRITTEN NOTE OF SUBMMISSION FILED BY
THE REVIEW PETITIONER

1. That, the present review petitioner most humbly 

submits that, the review petitioner has locus standi to 

file the present Review Petition to review the order 

dated 10.4.2023 and for a further direction to give 

appointment to the review petitioner in place.of the 

Opp. Party No.4 for the simple rea.son that the review 

petitioner has secured more marks than the Opp. Party 

No.4 which is evident from Annexure-5 Series at page 

47 and 48 of the Review Petition. Apart from that, 

since the rights and interest of the Review Petitioner is 

affected by the order dated 10.04.2023, the Review 

Petitioner has locus standi to challenge the same as per 

the .ludgment passed by the l-IoiTblc Supreme Court in

r
I

\ •

• •
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the case of Union of India vs.Naresh Kumar, copy of 

which is filed and the same is on record. '/

■ 2. That, it is crystal clear that, the review petitioner has 

secured 271.412 marks and the Opp. Party No.4 has 

secured 265.178 marks , which is evident from the 

page 47 and 48 of the review Petition.

3. I hat, the marks secured in the skill test computer 

(Practical) is qualifying in nature which is evident 

from the Advertisement No.8 of 2012-13. Which is 

evident from page 11 of the Appendix -I at iiute (2) 

copy of which has been filed by the review petition by 

way of additional affidavit.

4. That, the review Petitioner has qualified in the skill 
test in computer (Practical) is evident from page -50 of 

the Review Petition at Annexure-6. Hence a cogent 

reading of page- 47, page -48, page -49, page-50 of 

Review Petition and Page-11 of the Advertisement 

No.8 of 2012-13 it is clear that, what is to be 

considered for merit and appointment is the mark 

.secured in the competitive examination except the 

mark .secured in the skill 'l est Computer (Practical). In 

such circumstances, it is further submitted that the 

petitioner has secured 271.412 marks Opp. Party No.4

(
} .r I
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has secured 265.178 marks. ?lence the Present review 

Petitioner is a more potential candidate than the Opp. 
Party No.4. As a result it cannot be said under any ' 
circumstances that, the petitioner does not have locus 

standi to challenge the impugned order dated 

10.04.2023 and to further pray for his appointment in 

place of Opp. Party No.4.

k-

5. That, on perusal of the above stated facts, it can be 

concluded that, since the present petitioner has secured 

more marks than the Opposite Party no.4 but he is 

deprived of his rightful selection as the Opposite 

Party No.4 is sustaining in the post on the basis of the 

impugned order dated 10.04.2023 hence, that makes 

the present petitioner “an affected party”. Therefore, 

the petitioner has locus standi to challenge the 

judgment dated 10.4.2023 , since the petitioner is 

aggrieved by the impugned order and as per the 

Judgment passed by the Hon’ble Supreme Court in 

Union of India vs. Narcshkiintar Uadrikuntur Jagail 

& Ors. which has been taken into record by this 

Non’ble Court

i

“/P. vi-’c- have no hesitation in enunciating 

, that even a third party to the proceedings, if he 

considers himself an aggrieved person, inav take



recourse to the remedy of review petition. The 

quintessence is that the person should be aggrieved 

by the judgement and the order passed by this 

Court in some respect.”

Therefore, the jDresent petitioner being aggrieved by the 

impugned order has unwavering locus standi to file the 

present Review petition.

6. That, it is humbly submits that, the Review Petitioner
is not a fence sitter, he has been pursuing his 

grievance by repeatedly approaching the appropriate 

forum i.e. Orissa state Administrative Tribunal, 
Cuttack Bench , Cuttack in O.A.No. 1962(C) /2018 

(Which is mentioned inadvertently as O.A. 
No. 1962/2012) which is clarified from WP(C) 

2916/2020 , which was called for by this Hon’ble
Court during course of hearing./

V' 7. That, alter abolition of the • Orissa Administrative 

Tribunal the petitioner approached this HoiTble Court 
in WP(C ) No.2916/2020 for the redressal of his 

grievance which vvas perused by this Hon’ble Court 
being called lor during the course of hearing. Hence it 

is ciyslal clear that, the petitioner is perusing his 

grievance continuously by approaching the Orissa 

Administrative tribunal and this l loiTblc Court. Hence



(<

it cannot be said that the petitioner is a fence sitter and 

he was not pursuing his own grievance deligently. -/

8. That, the petitioner became satisfied with the letter of 

the OPSC vide Annexure-6 of the Review Petiton, 
which was communicated to the petitioner in 

compliance to the order passed in WP(C) No. 2916 

/2020, wherein it has been staled that, the 0pp. Parly 

No.4 failed to produce sportsperson certificate during ‘ 

scrutiny and in his place one Abhilas Bhoi .has been 

appointed and said Abhilas Bhoi secured more marks 

than the present review petitioner. After receiving this 

communication from the OPSC, the present petitioner 

has to be satisfied that, he did not get appointment 

since Abhilas Bhoi secured more marks than him, and 

got selected in place of the Opposite Party No.4. it was 

not within the knowledge of the Petitioner that, the 

Opp. Party No.4 got a stay ordei- on his removal. Apart 

from that, the Opp. Party No.4 did not make either the 

Review Petitioner a party or Abhilash Bhoi a party 

intentionally to obtain a stay order by misleading the 

. court and behind the .back of the Review Petitioner 

and Abhilash Bhoi.

.//

9. 'that, thereafter when it came to the, knowledge of the 

present review petitioner tlial, Opp. Party No.4 has ■
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been allowed to continue by this'Hon’ble Court in 

pursuance to the order dated 10.4.2023. He • 
immediately challenged the same in RVWPET 

No.303/2023. Hence under no circumstances it can be 

said that, the present petitioner has slept over his own 

grievance and is a fence sitter.

/

10. That, the present review petitioner has never adopted 

falsehood at any point of time rather the Opp. Party 

No.4 has adopted falsehood , mislead the Court, 

practice fraud which is evident from the documents 

available before this Hon’ble Court more particularly 

described herein below:

a. The Opp. Party No.4 knows veiy well that, 

Abhilas Bhoi and the Present review petitioner 

have secured more marks than him but he 

purposefully, neither made Abhlas Bhoi a 

Party nor the Present Review Petitioner a 

parly. Hence he, has mislead this HoiTble 

Court.

P
\JfK-

b. 'fhat, Opp. Party No.4 being a candidate of 

reserved category (ST) claimed further 

reservation by purporting himself to be a 

sporlspcrson having a valid sports ccrtillcatc.
• *
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if which is evident from the letter of the OPSC atfi
page 49 & 50 of the review petition. Hence the 

Opp. Party No.4 has adopted falsehood , 
mislead the Court played a fraud with the 

Government and OPSC first then before this 

Hon’ble Court. Hence, the interim order passed

by this. Hon’ble Court and subsequently 

directing the Opp. Parties not to remove Opp. 

Party No.4 from the service is erroneous and 

illegal, which is apparent on the face of the 

record. Plence the order dated 10.4.2023 

requires to be reviewed and the. present
petitioner should be given appointment in place 

of the Opp. Party No.4 , since the petitioner has

secured more marks than the Opp. Party No.4.

11. That, the judgment dated 10.4.2023 passed in WP(C) 

(OAC) No2105/2017 needs to be reviewed for theI) following error apparent on the face of the record.
/

a) That, the Opp. Party No.4 has been allowed to 

continue in spite of securing less marks than the 

present review petitioner which is violative of 

Article 14 and 16 of the constitution of India.
• * • •
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b) That, the logic /reasoning of allowing the Opp. 

party No.4 to continue in the job as narrated in the 

judgment dated 10.4.2023 is that since the Opp. 
Party No.4 is continuing as before in terms of the 

interim order passed on 11.08.2017 he should be 

allowed to continue which has been passed without 
considering the fact that candidates have secured 

more marks than the Opp. Party No.4 violating 

their rights under Article 14 & 16 of the 

Constitution of India.

/ •

c) That, it is a settled principle of law that, the act of 

court should harm no litigant. Actus Curiae 

neminem sravabit. Since somebody was given 

interim protection that cannot be the only ground 

for giving final relief

d) That, from the interim relief granted by the court 
no right accrues to the parties.

\.\r i

'A

e) That, allowing the Opp. Party No.4 to continue in 

the job amounts to circumventing 

advertisement which is sacrosanct in nature. In this 

respect it is humbly submitted that, by allowing the 

Opp. Party No.4 to eontinue in the job against a 

post over and above the advertised vacancy has

on the



-
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silently and inadvertently taken out the rights of 

the many aspiring candidates including the present 
review petitioner which is violative of Artcle 14 

and 16 of the Constitution of India.

f) That, allowing the Opp. Party No.4 to continue in 

the job amounts to transgracing in to the 

administrative functioning’s of the State. For the 

reason that the State Government has to make 

further provision to pay the salary and other 

benefits to Opp. Party No.4 who is not a deserving 

eandidate.

serviec

g) For the reason that, the judgment of Bikash 

Mahalik as cited in the impugned order is not 

applicable in the present case of the Opp. Party 

No.4, since in the case of Bikash Mahalik there 

was fault of the Government but in the present 
case, the Opp. Party No.4 has played a fraud with 

the Government by purporting himself to belong to 

sports person eategory then failing to produce the 

same during scrutiny , which is evident from the 

letter of the OPSC. In the circumstances above the 

judgiiienl dated 10.4.2023 may be reviewed and a 

direction may be given to the Stale Government to

/

• • • »



f

/

I ■

-■ -'fk-V /
//

-fi
■ ■ -I

give appointment to the present petitioner in place 

of Opp. Party No.4.
I

12.That, in conclusion, it is most humbly submitted that, 

since the Review Petitioner is an aggrieved party of 

the Judgment dated 10.04.2023 and has secured more
marks than the Opp. Party No.4, the judgment dated 

10.04.2023 should be reviewed and the Review!

Petitioner should be given appointment in place of the 

Opp. Party No.4 in the interest of justice.

Cuttack By the Review Petitioner through
I

/

AdvocateDate

(JACQUILINE JENA),

ADVOCATE.

’ »
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IN I HE HIGH COURT OF ORISS®

.c3(Di>RVWPET No /2023 -> ,

i(Arising out of WPC (OAC) No.2105 / 2017 /' 

disposed of on 10.4.2023)

4

-5

m g Code

mi IN THE MATTER OF:mtO

An application under Chapter -VIII Rule -23, 

Orissa High Court Rules, 1948 read with order 

XLVII Rule -1 of the CPC.

S'

zo

©A ) AND<#c
IN THE MAITTER OF:

in Court
An Application seeking review /recall of the 

order dated 10.^2023 passed 'in WPC(OAC) 

No.2105/2017.

B.O.
V-^rCjA** ^ «-

*»•* •b ’tr> I -

ANDO
\* V IN THE MAITTER OF:

Mohan Kanhar, aged about 33 

Sadasiba Kanhar, At/ P.O- Muniguda,Dist- 

Rayagada,

years, S/o-<
i i

...Petitioner

^€.4.000000454 o.) r -Vrs-____
)

I
■

of

Surendra. P^astid Dhal 
Advi.»cciti;

WOTARY, CU'n AC^K
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1. State of Odisha, represented

Commissioner -cum- secretary, Home Department, . . 

Secretariat Buildings Bhubaneswar, Dist- Khurda.

RT

2. Secretary to Government of Odisha, General 

Administration Department, Secretariat Building, 

Bhubaneswar, District-Khurda.

3. Odisha Public Service Commission, represented 

through its Secretary, P.K.Parija Road, Cuttack, 

AT/PO/Dist.- Cuttack.

4. Dinbandhu Munda, Asst. Section Officer, PR & 

DW Department, Orissa Secretariat, Bhubaneswar, 

Dist- Khurda.
■ V-

Opp. Parties
\1

f

/ /
/ t *

i.

3A

i
i

HP
. .A r.

t
4
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IN THE HIGH COURT OF ORISSA AT CUTTACK
4-

RVWPET No.303 of 2023

In the maltnr of an application under Chaptcr^VIII Rule- 
23, Orissa High Court Rules, 1948 read with order XLVII 
Rule-1 of the CPC.

PetitionerMohan Kanhar

-versus-

Opposite PartiesState of Odisha & Others

Ms. 8. Jena, AdvocateFor Petitioner

Mr. M.K. Balabantaray, AGA 
Mr,?S;i|. Das, AdvSt^^r O.P.No.4

For Opp. Parties :
/v /

PRESENT:

THE HONBLE JUSTICE BIRAJA PRASANNA SATAPATHY

Date of Hcaring:03.11i^3jnd Datc of Orde^^ 05.01.2024
:SIi:

Biraja ProLsanna Satapathy, J.

1. This been filed seeking

review/recalling of order dated 10.04.2023, so passed 

by this Court in W.P.C(OAC) No.2105 of 2017 and with 

a further prayer to direct Opp. Party Nos.l to 3 to 

select and give appointment to the Review-Petitioner as 

against the post of Asst. Section Officer in place of Opp. 

Party No.4.

X'
V- '

!i

€V
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It is the case of the Review-Petitioner that2.

pursuant to the advertisement issued by the Odisha 

Public Service Commission (in short “Commission”)

vide Advertisement No.08 of 2012-13 for recruitment of

Asst. Section Officer of Governors’ Secretariat and State

Secretariat, the Review-Petitioner made his application

as a S.T. candidate. It is contended that in terms of the

advertisement issued by the Commission, the Written 

<^gn^9.^2pi€
^^’^ts in differ^^gi

0.11.2015 in respectTest was held

mg and differentof all

e Sta mmcenter Y

le Written I Examination,2.1. iter conduc

lued byprovisfbn^ select If
ommission on

ated 08.08.201606.08.20

sionally selected, werethe candid)

i: irected to appear for verification of documents to be

held w.e.f. 12.08.2016 vide noticp on 08.08.2016. But

-i

felf

vide another notice issued on 15.08.2016, the date of

verification of documents was fixed from 19.08.2016 to.
":
I-

26.08.2016.

2.2. It is contended that challenging the process of

selection so adopted by the Commission, various

Page 2 of 18-■ r■^1.^
■i...
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original applications were filed before the Tribunal. The 

Tribunal vide a common order dated 09.12.2016 in

O.A. No.925(C) of 2016 and batch, while disposing all

the original applications passed the following order in

Para-23

“23. In view of the above analysis, we do not 
find any ground to quash the entire process of 
examination, but one has to keep in mind that when 
recruitment process is conducted by a constitutional 
body, like respondent No.2 i.e. OPSC, the entire 
process of needs to be viewed

ed to be beyond 
^txjXNo.2 is directed 

the written 
!i and General 
seven days of 
some has not 

asonable 
ants and 

their 
e marks

reproi
to

.rmi^dh papers includi 
amii^s in t 

of copy* 
h’ publisl^ 
ortunities i}

irirsvebsite
mmfLer, if ffm, 

qr. Furtl^
\jen to th^a^l 

submi 
if any; relating i

i fresh evaluaii^ of such 
l and othe
ire marks IbhrSthe cut off 

!r in the skill 
ction. In the 

y be offered 
^fha^juniors got such 
itdnd. financial benefits, 
eted within a period of

■other cam 
objections/grie 
awarded to tl 
motion, ifth 
found to have

to
JT

iidates are

arks, they shidj^&]^^itted to, appe^ 
§t and the renvaming process of 

found Me,event, tl
'fiapi

appoim 
The entire
two months from the date of receipt of copy of this 
order.”

2.3, It is contended that in terms of the -order passed 

by the Tribunal on 09.12.^016, Commission reviewed 

the examination process and published a fresh merit 

list vide notice dated 25.07.2017. As in the notice

issued on 25.07.2017 the name of Opp. Party

No.4/Petitioner (in W.P.C(OAC) No.2105 of 2017) was

Page 3 of 18

'.AiW»y^-'VrV'VU'‘“**XnJX.«



-101 -
n Ml \ ■

not included, Opp. Party No.4 approached this Court int \

h-
W.P.C(OAC) No.2105(C) of 2017. Since by the-time a

fresh merit list was issued on 25.07.2017, wherein

name of Opp; Party No.4 was not included, taking into 

account the fact that Opp. Party No.4 had already been 

appointed, the Tribunal while issuing notice of the 

matter on 11.08.2017, passed an interim order to the 

effect that no consequential action be taken pursuant

!1Q^17 issued by theto the

the Opp. PartyCommissio

No.4

e Govt, in the2.4.

MDeparfeent of Hoii^^^^Wd a notic^on 19.05.2018

wherein Onp. P No.4 was issuedvide Ann e-

mh him to submit hiswith a show^ause

explanation, as to why he shall not be removed from

his service with immediate effect. It is also contended.

that while the Review-Petitioner secured 271.412

— marks, Opp." Party-No.4 inspite of securing 265.178

marks was not only appointed but also allowed to■;

>
>

continue by virtue of the interim order passed by the
• OOOOOOO ooooooooo

. *

.•X Page 4 of 18
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Tribunal on 11.08.2017 and final order passed by this
r-

Court on 10.04.2023.

2.5. Learned counsel for the Review-Petitioner further

contended that since as per the information provided

by the Commission on 10.06.2020 under Annexure-6, 

cut off mark for S.T. (Male) category was fixed at

272.504 marks and Review-Petitioner having secured

iew-Petitioner after being271.412 marks^

iOT^under Annexure-6,communica^d

to his selectionnever t

iview-Petitionerand ap^intment.

arty no.4 in terms of thecamelto know ths

Se Tribun on 11.08.2017-interi: rder pas:

and final\order^assed by tMs Co^ 10.04.2023 has

sist^t Section Officer,been allowed

Review-Petitioner being aggrieved by such continuance 

of Opp. Party No.4 is before this. Court seeking review

of order dated 10.04.2023.
t -

. 2.6. Learned ^ counsel for the Review-Petitioner

contended -that since the ReAdew-Petitioner admittedly 

has secured more mark than Opp. Party No.4 and both
ft

■ r

belong to S.T.(Male) category, Opp; Party No.4 having

Page 5 of 18
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secured 265.178 mark, his appointment and 

continuance as against the post of Asst. Section Officer 

is not permissible and accordingly the order dated 

10.04.2023 so passed by this Court is liable to be

'y

reviewed.

Mr. ■ S.K. Das, learned counsel for O.P.3.

No.4/Petitioner (in W.P.C(OAC) No.2105 of 2017) made

the stand taken in thehis submission Lg«*Q;

e^m^nt Review Petition.counter

advertisementIt is CQ ant
ide Adfei^sement No.08 of 'issued! }y ■ t.

. Party No.4 was reflected in .2012-|L3, the name
'^^lect lis

^Sed by thethe fih mmission on

ant to the erit Hist so published on.10.09.20

% issued with the order10.09.2016,

of appointment as against the vacancy meant for S.T. 

category' vide order of apppintment* issued bn 

05.10.2016. It is contended that since at .the relevantn ^
aw

point of time, Opp. Party No.4 was serving as an 

Engineer in TCS, he tendered his resignation and on•1:Ii«l ■i being relived from TCS on 31.10.2016, he joined as an

1 Page 6 of 18
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Assistant Section Officer on 01.11.2016 in terms of

order of appointment issued on 05.10.2016.

3.1. It is contended that while so continuing pursuant

to the order passed by the Tribunal on 09.12.2016 in 

O.A. No.925(C) of 2016 and batch, when in the notice

dated 25.07.2017, the name of Opp. Party No.4 was not

reflected and name of one Abhiram Bhoi was indicated

S.T. (Male) category, Opp.in the merit list

d .25.07.2017 filedParty No.

while issuingO.A. N(f

d 11.08.2017notic( e ma

r by holcpng that nopassem an inter
.★e^i J en againswthe Opp. Partyal acticconsei

on 25.07.2017,issujNo.4 pumuant

Ip. Party No.4 has beenwherein the

cancelled.

3,2. It is also contended that order of appointment 

issued in favour of Opp. Party No.4 was excelled vide 

notice dated 25.07.2017 on the ground that one

Abhiram Bhoi when was found to have secured more

marks than Opp. Party No.4, the order of appointment

issued in favour of Opp. Party No.4 was cancelled.

Page 7 of 18
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However, basing on the order passed by this Court in 

W.P.(C) No.33586 of 2018, Sri Abhiram Bhoi was 

■ appointed against the post of Asst. Section Officer vide 

order dated 11.05.2020, It is also contended that since

;tv

Opp. Party No.4 had no fault with regard to his 

selection and appointment as against the post of Asst.

Section Officer vide order dated 05.10.2016, O.P. No.4

in view of such long continuance, became entitled to

linst^^e^os^in which he was socontinue aa

intended that this ..10.2016. It iiappoint^ oi sj

ong continuance of Opp.Shg intCourt

!)16 and the decision in thePartylNo.4 w.e.f. OK

iBha and Otherscase olB^^sh Mj tate o:

as well as the appoiftt^ehl of Abhiri Bhoi vide order

^ng the Writ Petition .dated 11.0

allowed the Opp. Party No.4 to continue.

3.3. It is also contended that the.Review-Petitioner was

never a party to the Writ Petition filed by the Opp. Party 

No.4 in W.P.C(OAC) No.2105 of 2017, nor Review-

Petitioner at any point of time challenged the selection

and appointment of Opp. Party No.4, when the Opp.

Party No.4 . was so appointed vide order dated

Page S of 18
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05.10.2016 basing on the final merit list published on
iW-

10.09.2016. •

3.4. It is also contended that Review-Petitioner at no

point of time either challenged the initial final merit list 

published by the Commission on 

consequent merit list published on 25.07.2017 basing

10.09.2016 or

on the order passed by the Tribunal on 09.12.2016 in

batch. The petitioner allO.A. No.925(C) of^0A6

t no point of time,through* ri

e^pp. Party No.4 

by any other

the seL

ed bywas

m ''T.(Male) cate^ry, the prayerperson having belonj
^eview-I^eti^^^i cornpl^^^ misconceived 

and not%t all <^tertaihable^after s^ch long lapse of

mmade

time.

3.5. It is also contended that Review-Petitioner is a

fence sitter and in view of his inaction in challenging

m the merit list published by the Commission on 

09.10.2016, wherein Opp. Party No.4 was found

> 'I 5^
’ja

selected, and fresh merit list published on 25.07.2017,eM.i
Review-Petitioner has no Locus Standi to seek forft o o oo

mm• Srim>■

t Page 9 of 18
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review of order dated 10.04.2023, so passed in

W.P.C(OAC) No.2105 of 2017.

To the submission made by the learned counsel4.

for the Opp. Party No.4, learned counsel for the Review-

Petitioner contended that since as per the information

. provided to him by the Commission on 10.06.2020

under Annexure-6, it was indicated that the cut off

mark in S.T. (Malgj^ategoijj^s fixed at 272.504 marks

71.412 marks, heand Revie

did notf t receipt of the

info: er, since Opp.

was selectedPartypo.4 having 65.178 m
ilmted as .tegory and isand ai .T. (M

Review-Petitionernow be] tinue

having secure e order passed by this

Court on 10.04;2023 in allowing Opp. Party No.4 to

continue as usual in terms of the order ot appointment

issued in his favour on 05.10.2016 is not sustainable

in the eye of law and it needs to be reviewed.

Learned Addl. Govt. Advocate on the other hand5.

made his submission basing on the stand taken by the
I

£ State in its counter filed in W.P.C(OAC) No.2105 of

i-sasi Page 10 of 18'mmm’ll,.
tm !I
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2017. It is contended that pursuant to

issued by the Commission vide 

Advertisement No.08 of 2012-13, final merit list was 

published by the Commission on 10.09.2016. Basing 

on his position in the merit list, Opp. Party No.4 was 

appointed vide order dated 05.10.2016, where he 

joined on 01.11.2016. But in terms of the common

the

advertisement

order passed by the Tribunal on 09.12.2016 in O.A. 

No.925(C) of^^l6 a^^b^cy. e Commission while

img ^^esh merit lis ^ found that oneprep mSiashoi eve^AbhiramJ^ 1272.471 marksec^l' 

name of 0|)p. Party No.4and Has not been i
published bybsh merit^

ission on^^(3??2017. However, challenging

Lected iwas not

the Co:

No.4 in the freshthe exclusiOT

merit list published by the Commission on 25.07.2017, 

Opp. Party No.4 approached the Tribunal in O.A. 

No.2105(C) of 2017. The Tribunal while issuing notice 

of the matter vide order dated 11.08.2017 passed an

^ ivPIi•

interim order by holding that no consequential action 

be taken against the Opp. Party No.4, pursuant to the 

notice issued by the Commission on 25.07.2017.

sF

'
n ?r

a < y F' «
Page 11 of 18U
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5.1. It is contended that Opp. Party No.4 since 

01.11.2016 continued as against the post of Asst.

Section Officer and Mr. Abhiram Bhoi who was found

meritorious than Opp. Party No. 4 in themore

meantime was appointed as against tho post of Asst.

Section Officer vide order dated 11.05.2020 in terms of

the order passed by this Court in W.P.(C) No.33586 of

2018.

further contended5.2. Le

of time hasthat

ion 10.09.2016challel
"imircTi'it; 1/ • list publfehed by thee sUbsequenor

★

Comm: on 25.

hgr the learned Addl.m6. To SI q;

“counsel for the Review-Govt. Advocate,iCSHCci:!?:

,D3L.Trr<xr
.iSA JCSH

Petitioner contended that the petitioner along with

another had in fact approached the Tribunal in O.A.

No. 1962(C) of 2018 seeking publication of their result

by the Commission. The Tribunal vide order dated

23.07.2018 while disposing the matter though directed

the Commission to consider the grievance of the

Review-Petitioner, but the said order when was not

Page 12 of 18
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implemented, the Review-Petitioner approached this 

. . Court in W.P.{C) No.2916 of 2020 inter alia with the

following prayer

"It is therefore most respectfully prayed that, this 
Hon’ble Court may be pleased to give a direction to the 
Opp. Party No.l to 3 to shorllist and give appointment to 
the present petitioner Assistant Section Officer in. 

■ pursuance to the Advertisement No.8/2012-13 
published by Odisha Public Service Commission (Opp. 
Party No. 2) in place of Opp. Party No. 4.“

6.1. It is contended that this Court vide order dated

e Writ Petition, directediiSpS'glng

petitio^#r^%:^^ecJ^^gtil

23.07

the omer passed bji

06.02.2020 whilj

[uest made by thethe Coif]
Tribl!i^^ in

its order dateda IB. Pursuant to2(C) oin O.Ai

urt on 06.02J2020, Review-m the information vide letterPetitioner was prov^t

re-j6^ Since in the saiddated 10.«j5.202©|Under Anr^m

the Review-Petitionernotice it was

having belong to S.T. Category has secured 271.412 

mark and the cut off mark in; S.T. (Male) category 

having been fixed at 272.504 marks, Review-Petitioner 

did not take any further action after being

-.A ^

communicated with the 'information. However, on

coming to know that Opp. Party No.4 having secured 

265.178 marks has been allowed to continue in terms

Page U of U
■
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of the order passed by this Court on 10.04.2023, 

Review-Petitioner being aggrieved by such selection and 

appointment as well as continuance of Opp. Party No.4 

has filed the Review Petition seeking review of order

c

dated 10.04.2023.

I have heard Ms. S. Jena, learned counsel for the7.

Review-Petitioner, Mr. M.K. Balabantaray, learned

e State and Mr. S.K. Das,Addl. Govt. Advocate^fo:

^ No.4/Petitioner inlearned cq

W.P.C(OA^

counsel for me parties andaving heard lea8.

ible on record.Lterials a^nafter goi throu

l-ii

on issued theCommiithis C^rt finds

tJlb.OS of 2012-13 foradvertisement

on Officer. In the saidrecruitment of

recruitment process, final merit list was published by 

the Commission on 10.09.2016. Basing on the position

of the Opp. Party No.4 in the final merit list so 

published on 10.09.2016, Opp. Party No.4 was

datedprovided with appointment vide order
u '

05.10.2016.

Page 14 of 18
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8.1. However, pursuant to the common order passedc
by the Tribunal on 09.12.2016 in O.A. No.925(C) of

2016 and batch when in the fresh merit list published

by the Commission on 25.07.2017, name of Opp. Party 

No.4 was not reflected and in his place the name of one

Party No.4Abhiram Bhoi was included, Opp.

challenging the notice dated 25.07.2017, so issued by 

the Commission, approached the Tribunal in O.A.

while issuing noticeNo.2105(C)

an interim orderof the

tial action beindica

to the notice

terms ofissue

order«*^'a^ed by fe Tribunal onthe in^i

T 2017, Opp. Party11.08.2017>=

No.4 was allowed to continue as against the post of 

Assistant Section Officer to which he was appointed

vide order dated 05.10.2016 vsdth his date of joining as

01.11.2016.

8.2. As found from the record. Review-Petitioner at no 

point of time has challenged the final merit list 

published by the Commission on 10.09.2016, basing

Page 15 of 18
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which Opp. party No.4 was appointed vide orderon

dated 05.10!2016. Review-Petitioner also never

challenged the order of appointment of Opp. Party No.4 

at any point of time nor he filed any application seeking 

his intervention in O.A. No.925(C) of 2016 which was 

disposed' of vide order dated 09.12.2016. Review- 

Petitioner has also not challenged fresh merit list

published by the Commission on 25.07.2017 in terms

y the Tribunal onof the comE

09.12.2

time-PetitioSe'

fMIlong with £approached the Tril another person m

O.A. Nb.l962(C) oY^BmMhter ali th a prayer to

mmission to mublis^ his result. Thedirect tlm Co
URT ORSSA
awhcourto^^H
^ OfOSSA MCH

CCMRT ORtSS^

ft IfcjVjCHOOURI

f .2018 disposed of the 

O.A. by directing the Commission to consider the 

grievance of the Review-Petitioner.

Tribunal videA
^0

aJ ^ A *
:«URT ORsWPk.iT-4

HKH
raURT OWBSA 
^ COURT CRE^

couri

(V,- ■

8.3. Review-Petitioner after disposal of the matter by

the Tribunal on 23.07.2018, never take any further

step till he approached this Court in W.P.(C) No.2916 of

2020. Even though in the Writ Petition, Review-

Petitioner made a prayer to direct Opposite Parties

Page 16 of 18
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provide appointment to the Review- 

. Petitioner, but the said prayer was not accepted by this

V 4f •

> 4»'

therein to4:
Court. This Court vide order dated 06.02.2020 while 

disposing the Writ Petition, directed the Commission to 

comply with the order passed by the Tribunal 

23.07.2018 in O.A. No.l962(C) of 2018. Even though in 

terms of the order passed by this Court on 06.02.2020, 

Review-Petitioner was intimated about the decision of

on

itt^VdMed 10.06.2020 underLvid(the Commissi"

[ter receipt of thet Review-Petitlone 
^__^ ^

Annexuij^6i

i^^any furtlf^: action to raisesaid leite

lent as against S.T. (Male)

\categow: I?

point of time hasview-Petitio^r at8.4. Sin

ist published by the: 

10.09.2016 and the order of

challenged ml

Commission on

appointment issued in favour of the Opp. Party No.4 

05.10.2016 nor the fresh merit list published by the 

Commission on 25.07.2017, it is the view of this Court 

that the prayer of the Review-Petitioner seeking review 

of "order dated 10.04.2023, so passed in W.P.C(OAC)

on

I',
< Page 17 of 18
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r

No.2105 of 2017 is not at all entertainable in view of
/ .

such conduct. I ' '
t

i'r . I I
Accordingly, prayer for Review of order dated 

10.04.2023 so prayed for is rejected. The Review 

Petition is accordingly dismissed.

9.

AI / <«

Orissa High Court, Cuttack 
Dated the S*>' Janudry, 2024-/Basudev

* *
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.'J,

FORM OF VAKALATNAM
IN THE HIGH COURT OF JUDICATURE ORISSA

W'/l of202j^No.\

Petit

1Versus -

- Know all these presents, that by this Vakalatnama,

<\j|f/?ifl ^ • fi-'Lf p/t

4
Opp: i-arties^r^

dJ^A-tJL # XK\j^arLs .^/A -l/We_
■flL

Plaintiff /Defendant /Appellant /Respondent /Petitioner /Opposite Party in the aforesaid 
Suit/Appeal Case do hereby appoint and retain Sri/Ms. SAiLABALA JENA. T.P.TRIPATHY.

• K.BADHEI. A.SAHU. K.NANDA. -30; JACQUILINE JENA. G-168-170.
’ Sector-6. CPA. Cuttack-753014. Advocate(s) to appear for me/us in the above case, and to 

conduct and prosecute (or defend) the same and all proceedings that may be taken in respect 
of any application connected with the same or any decree or order passed therein including 
all applications for return of documents or receipt of any money that may be payable to 
me/us in the said case and also in applications for review in appeals under Orissa High Court 
order and in applications for leave to appeal to Supreme Court. I/We authorize my/our 
Advocate(s) to admit any compromise lawfully entered in the said case.
Dated .......
Received from the Executants! 
satisfied and accepted as hold 
no brief for the other side

■i

Accepted as above
Ms. SAILAb2l^JENA, 

Advocate
Enrollment No.0-555-1998, 
Ph No. 7008035441. 
Accepted as above

i/
^9

■' ca.^
Mr. KIRTAN BADHEI,Mr. TARINEE PRASAD TRIPATHY, 

Advocate
Enrollment No.O-660/2005 
Ph No.7978960738

Advocate
. Enrollment No. 0-577/2008

Ph No. 9778615427

Accepted as above Accepted as above
A- laHtA.

Mrs. ARUNIMA SAHU, 
Advocate
Enrollment No.0-1314/2010 
Ph No. 9777190734

Mr. KIRRTTIRAJ NANDA,
Advocate
Enrollment No.O-556.2020 
Ph No.8917249091

l<Cjxr)ka'y~Accepted as above
JllCfi atLi'n .

MsTIACQUiLINEJENA,
Advocate
Enrollment No. 0-1366/2021 
Ph No. 7008329380

Accepted as above
SIGNATURE OF EXECUTANT

7i-.-
•c.

.2



4
IN THE HIGH COURT OF ORISSA: CUTTA

>4. *

I.A. No. /2024

u(Arising out of Writ Appeal No. 72024)

IN THE

An application of Chapter-VI, Rule 27(A) of the Orissa 

high Court Rules.

AND

IN THE MATTER OF:

An application for stay of effect of order dated 

10.4.2023 passed in WPC(OAC) No.2105(C)/2017 and 

order dated 5.1.2024 passed in RVWPET 

No.303/2023, vide. Annexure-1 & 5 respectively, till 

the final disposal of the present Writ Appeal.

AND

IN THE MATTER OF: .

Mohan Kanhar ... Appellant

• -Vrs-

State of Odisha & Others and others .... Respondents



a
To,

e^liief justice of HighThe, Hon’ble Court of

Orissa and his lordship’s companion justices of the said ‘ 
Hon’ble Court.

The humble petition of the 

Appellant above named

MOST RESPECTFULLY SHEWETH:-

1. That, the Appellant has filed this Writ Appeal before 

filing of this LA. . The averments made in the same 

Review Petition niay be read as apart and partial of this 

l.A. which has been reproduced her for the sake of the 

brevity.

' 2. The Appellant has a good prima-facie case and there is 

likelihood of succeeding.

■J#*
WO*

That, the balance of convenience lies in favour of the 

Appellant and against the Respondents.

4. That the Appellant most humbly submits that, the 

Respondent No.4 is continuing in the job by virtue of 

the illegal order vide Annexure-1 & 5 respectively.

5. That the Appellant most humbly submits that, unless 

the effect of order dated 10.4.2023 passed in WPC 

(OAC) No.2105/2017 and order dated 5.1.2024 passed



! 0 5 fH
bbture-1 & 5

<.
•^7 l>f•; X ★

in RVWPET No.303/2023, vide 

stayed till the finalrespectively, is 

appeal, then great prejudice will caused to the 

Appellant which caiiriol be compensated in any other 

term.

PRAYER

It is therefore most respectfully prayed that, this 

Hon’ble Court may be pleased to stay the effect of the 

order dated 10.4.2023 passed in WPC (OAC) 

No.2105/2017 and order dated 5.1.2024 passed in 

RVWPET No.303/2023, vide Annexure-1 & 5 respectively, 
till the final disposal of the writ petition.

This Hon’ble Court may also be pleased to pass any 

other further order and orders, direction/directions, as 

deemed fit and proper in fact and circumstances of the case.

Cuttack By the Appellant through

5(a[a4Date Advocate

(SATLABALA JENA),

ADVOCATE,

Enrolment No.O-555-1998,

Ph.No. 7008035441,

G-168-170, Sector-6,

CDA, Cuttack.
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A F F 1 D A V I T

I, Mohan Kanhar, aged about 33 years, S/o- 

Sadasiba Kanhar., At/ P.O- Miiniguda.Dist- Rayagada, 
• do lieieby solciruily arfiriri unTsUiuTa^

auou

1. 3’hat 1 am the Appellant in this case.

2. That the facts stated above arc all true to the 

best of my knowledge and belief.

Identified by:
’ nOoAoo /CoDfvjLjr

Deponent
Ad^^te

V
SAlLABALAjt.NA
E. NO.-0-S55/1998 
Mab.-700803

. Due to non-availability of the cartridge paper this 

petition has been typed in thick white papers.
i

Cuttack • By the Appellant Through

Advocate ■
SAILABAUAJENA 

E NO.-0-555/1998 
Wob.-7008036441

lie ei}ovc non

»8^e0f/s i.pforc ,-.K jj AM/pfJ
9i»thi,t),o....... r\o

,■?

nA
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OFFICE OF THE ADVOCATE GENERAL. ODISHA

SLNO: 11:2606-Feb-24448103 TIME:Date:

> DWACASETYPE: 5442 .No: 2024YEAR:.i
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PETrrONER / APPELANT: , MOHAN KANHAR

SHTATERESPONDENT / OPP PARTY:

F PETTnON & MEMO F lA r EXTRA COPY
r COUNTER r ADDL SET:
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ACKNOWLEDGEMENT SLIP
Scat No : 2 .
Uranch No : WRIT APPEAL 

Receipt No : 39868/2024 
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Track Consignment4/8/24,11:53 AM

e Sign In Register

A 5V

Tisjr
A2adi

AiTW'^Mahot

India Ibst

You are here Home» Track Consignment

Quick help
Track Consignment

* Indicates a required field.

* Consignment Number 

EX851879497IN Track More1

Delivery 
Confirmed On

Delivery
Location

Tariff Article TypeDestination
Pincode

Booked OnBooked At
i-*

04/04/2024
18:11:09

Bhubaneswar
G.P.O.

85.00 Speed Post Parcel 
Domestic

75100103/04/2024
10:24:00

Chandinchowk
H.O

Event Details For : EX851879497IN 
Current Status : Item Delivered(Addressee)

Office EventTimeDate *•
Item Delivered(Addressee)N.M.D Parcel Centre Bhubaneswar18:11:0904/04/2024

-+ t
Out for Delivery' N.M.D Parcel Centre Bhubaneswar11:51:0004/04/2024

Item ReceivedN.M.D Parcel Centre Bhubaneswar10:35:48I 04/04/2024 4

I Item DispatchedBhubaneswar PH08:59:4504/04/2024

Item BaggedBhubaneswar PH08:36:2804/04/2024

Item ReceivedBhubaneswar PH06:50:08; 04/04/2024 I

t- • 1I Item Dispatched 

i Item Bagged

I Chandinchowk H.O16:56:5903/04/2024
t

Chandinchowk H.O16:29:5803/04/2024

! Item Bookedi Chandinchowk H.O10:24:0003/04/2024

Home. 

About Us 

Forms

Recruitments

Holidays

1/2https://www.indiapost.gov.in/Jayouts/15/DOP.Portal.Tracking/TrackConsignment.aspx

https://www.indiapost.gov.in/Jayouts/15/DOP.Portal.Tracking/TrackConsignment.aspx
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2. iT^vi^^Y^I^/SignatureofRscfpisnt

Rslatlon of Rssipisat Whft address** (Rl*as* Tick)

[J_] sart/S*lf [^]d»*/Wlf*

'
speeo~ POST

EZ851879497IN

• xift«TT«TST^(mmt)/Family m*mb*r (Sp*clfy) To

• ST^ (v?mt) / Any oth*r (Sp*clfy) High Court of Orissa, 
Cuttack • 753002.

i4. fv?mn^fn4t/0at*ofD*Hv*ry
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Receipt No : 81047/2024 
Filing No : D- WA 5442/2024 
Case No : WA 148/2024 
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utdSSA, C TACK
IN iT*LljC.'-'WC>*A''CrCA:>3A;‘i*</i^

\A% of 2024W.l\^ No.

pqoh^Between CU^

-Versus-
... Opp. Party.

Know all men by these presents. That by this ^kalatn^a
Qo<-4^'on n^C<!S.^j cKT. mc/Tlc^Q^

^ ^1AI Qy’-iSS^

tCUui'^da
Pjetjtroncp in the aforesaid Case do

SAMEER KUMAR DAS, Enrolment No. 0-635/92, Mobile 

KUMAR BEHERA, Enrolment No. 0-161/13, Mobile
hereby appoint and retain
NO.-9437172660, PRAKASH 
NO.-9437106610, NIRAJAN JENA, Enrolment No. 0-940/16, Mobile No.-9439955080.
Advocate(s) to appear for me/us, In the above case and to conduct and prosecute (or 

defend) the same and all proceedings that may be taken m respect of any application 
connected with the same, or any decree or order passed therein including all applications for 

return of documents or receipt of any money that may be payable to me/us m the said case 
and also in applications for review in appeals under Orissa High Court order and 

applications for leave to appeal to Supreme Court. 1/We authorize my/our Advocate (s) to 

admit any compromise lawfully entered in the said case.
.2024-Dated

Received from the Executant (s) 
Through certify that. I hold no brief 
For the other side.
Satisfied

Accepted as above
^ /7)

Advocate

Signature of the executantsAccepted as abo^^

Advocate.



C ’. J ‘

prVQ)j(/^A^
sA I S

IN THE HIGH COURT OF ORISSA: CUTTACK
MENTION MEMO

Ninnbev of the Case1

:d Name of the Parties

Petitioner / Appellant

VERSUS :-

Opp. Party / Respondent.

Petitioner /^p. Party / 
Reepondsrrt 
IitVervener / App

3. Party seeking position

4llant^^

_3<35j <j•1, Name of the Advocate of the 
Party socking position

Name of the Advocates 
appearing for (he Opp. Party

h.
State

K'lention for0. Admission, Order, 
Stay, Hearing.

yW O^Onr 5"’^’ dV.

Cav-t^^ dtc-c JKi f^cnoK^wc. TV fv
Date on which postinglis souaht : < . c*wou* c

Whether any caveat has been y
filed or not

7. Reason for Mention

h.

V).

I,
0. h’.dicate v/hether the matter is 

in the list before any other Bench ; //o

' ■ ; a c k

^ignciiuvo ofAdvocaife •

v-4



7

3. Party seeking position

4.

State

6.

Reason for Mention

78.

9.

1.
2.

Name of the Advocate of the 
Party seeking position

Number of the Case 
Name opf the Parties

H'

Mention for

Cuttack
I^ate^J2//f/20 2^^

Peitioner/ Appellant 
-:VERSUS

^PP-Party / Respondent
• Petitioner ! Ojpp,-Party !

Respondent
Intervener / ApjJdtaST^

Date of which posting is sought :
Whether any caveat has been filed or not 

10. Indicate whether the matter is in the list 
before any other Bench

Signature of Advocate

Admission, Order,
Staj^^Iearing

'Vf^c2c)=V'i^Tr-

S, eve.-, t<r

rc^ <^(p -

;

A4-71

5. Name of the Advocates
. appearing for the Opp. Party ;
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