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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No.1251 of 2024

Sanju Rana .... Appellant

Mr.Durgesh Narayan Rath, Advocate
-versus-

State of Odisha and others .... Respondents
Mr.Saswat Das, AGA

(for Respondents No.l, 2 & 3)
Mr.Mahendra Kumar Sahoo, Advocate

(for Respondents No.4 & 5)

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MS. JUSTICE SAVITRI RATHO

ORDER

Order No. 03.07.2024

01. This matter is taken up through Hybrid mode.

2. Issue notice.

3. Mr. Saswat Das, learned Addl. Government Advocate accepts

notice on behalf of Respondents No.l to 3. Mr. Mahendra Kumar

Sahoo, learned counsel accepts notice on behalf of Respondents No.4

&5.

4. Let required number of copies of the memo of appeal be served

upon the learned counsel for the above noted Respondents within a

week.

5. List this matter on 24.07.2024 alongwith W.A. No. 1157 of 2024

and the connected Writ Appeals.

.  PP(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)
Judge

Bichi
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[A]
SYNOPSIS

That the appellant by means of this writ 

appeal has assailed the legality and propriety of the 

judgment dated 28.03.2024 passed by the Hon’ble 

Single Judge in W.P.(C) No. 720 of 2016 since the 

same has been passed affecting the right and 

livelihood of the appellant and in clear non- 

application of mind. It is also alleged by the 

appellant that the writ petitioners by 

misrepresenlalion of facts mislead this HonT)1e 

Court and accordingly the order dated 28.03.2024 

has been passed by the Hon'ble Single Judge.

Pursuant to ah advertisement made in the 

year 2011, the appellant along with others applied 

for the post of Sikhya Sahayaks. The appellant was 

selected and engaged in the year 2011. Some 

unsuccessful candidate challenged the same before 

this Hon’ble Court in different writ petitions on the 

ground that the appellant and similarly placed other 

employees got vocational qualification after +2 

pass and basing on the vocational qualification, 

they were engaged. Ultimately direction was issued 

to the Collector-cum-CEO to examine the same. 

The Collector opined tliat since there were no 

restriction to prosecute vocational course after +2 

course, therefore, such acquisition of vocational
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qualification cannot be termed as fraud and as such 

since such qualification has riot yet been cancelled 

by the competent authority, therefore, the 

appointment of appellant is not illegal.

The said order of the Collector was 

challenged by the private respondents before this 

Hon’ble Court, wherein the impugned order has 

been passed. The appellant brought to the notice of 

the Hon’ble Single Judge that the in the meantime 

12 years have been passed and the appellant had 

already been regularized as Level-V (A) Primary 

School Teacher, and that apart till date such 

certificates have not been cancelled by the 

competent authority, therefore, on the behest of 

unsuccessful candidates, the appellant should not 

have been ousted from her job affecting her 

livelihood and the livelihood of her family 

members.

By the appellant through

Cuttack

Dt. 2024 ADVOCATE
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DATE CHART
DATE EVENTS

: An advertisement was jQoated for 

engagement Sikhya Sahayaks.

: The appellant was selected and 

engaged as Sikhya Sahayak

: Number of writ petitions filed 

challenging such engagement 

were disposed of vide order dated

directing 

respondent no.2 to examine and 

take a decision

; Tlie respondent no.2 passed the order 

in favour of the appellant by holding 

that there were no restriction on that 

date to acquire qualification and that 

too such certificates have not been 

cancelled by the competent authority.

; The Hon’ble Single Judge passed the 

judgment allowing the writ petition 

filed challenging the order dated 

21.08.2015 passed by the respondent 

no.2.

22.01.2011

30.04.2011

05.05.2015

05.05.2015 the

21.08.2015

28.03.2024

By the appellant through
ADV&^TECuttack

Dt. 2024



IN THE HlGH^jpM;^;0Rl’SSA: CUTTACK 

(Civil APPFI J ATE .njRISDICTION)

Writ Appeal (Civil) No. of2024
(Arising out of W.P.(C) No.720 of 2016 

decided on 28.03.2024)

IN THE MATTER OF :
(

An application under Clause-10 of 

the Letter Patent’s Act read with 

Chapter-VIII Rule-2 of the Orissa 

High Court Rules.

Presented on

Registrar (Ju

AND

IN THE MATTER OF :

AnAppeal against the judgment 

passed by the Hon’ble Single Judge 

dated 28.03.2024 passed in W.P.(C) 

No.720 of 2016.

AND
\

IN THE MATTER OF :

. Sanju Rana, aged about 38 years, 

Lambodhar • Rana, 

Binayakpur, P.S-Basudcvpur, Dist- 

Bhadralc, at present working as 

Level-V (A) Teacher in

D/o- At/P.O-

A

P.S- ' * , Dist-Bhadrak. 

....... Appellant
% •*

i
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-VERSUS-

State of Orissa, represented through 

its Commissioner-cum- Seeretary,

Mass Education 

Department, At-Lok Seva Bhawan,

1.

School, &

Bhubaneswar, Dist-Khurdha, Odisha. 

Collector-cum-Chief2. Executive . 

Officer, Zilla Parishad, Bhadrak, 

At/P.0/P.S/Dist-Bhadrak.

3. Disliiel Project Coordinator of 

Bhadrak S.S.A., . Bhadrak,

At/P .O/Di st‘ Bhadrak.
• «

4. Jayantilata Sahoo, aged about 41 

years W/o-Abhaya Kumar Behera, 

At/P.O-Alabaga, Via-Ertal, Dist- 

Bhadrak.

5. Jyotirmayee Nayak, aged about 45 

years, W/o-Sukanta Kishore Nayak, 

At-Chinol, P.O-Guagadia, Via-Ertal, 

Dist-Bhadrak.

....... .......... Respondents.

6. Lizasmita Nayak, aged about 37 

years, D/o-Kartik Ch. Nayak, At-

P.O-J agannathpurBacchada,

Bachhada, Dist-Bhadrak.

Proforma Respondent.
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The matter out of whjicmthis writ 

appeal arises was before this 

Hon’ble Court in W.P.(C) No. 720 

of 2016 decided on 28.03.2024.

To
The Hon’ble the Chief Justice of Orissa High 

Court and His Lordship’s Companion Justices of 

the said Hon’ble Court.

The Humble petition of the 

Appellant named above.

MOST RESPECTFULLY SHEWETH:
That the appellant by means of this writ 

appeal has assailed the legality and propriety of the 

judgment dated 28.03.2024 passed by the Hon’ble 

Single Judge in W.P.(C) No. 720 of 2016 since the 

same has been passed affecting the right and 

livelihood of the appellant and in clear non- 

application of mind. The present appellant was the 

opposite party no.4 in the said writ petition. It is 

also alleged by the appellant that the writ 

petitioners by misrepresentation of facts mislead 

this Hon’ble Court and accordingly the order dated 

28.03.2024 has been passed by the Hon’ble Single 

Judge.

1.
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That it is respectfully submitted that the 

present respondents 4 and 5, being the petitioenrs 

have filed W.P.(C) No. 720 of 2016 challenging the 

order dated 21.08.2015 passed by the Collector- 

cum- Chief Executive Officer, Zilla Parishad, 

Bhadrak in Misc. Case No. 03/2015 pursuant to 

direction of this Court in W.P.(C) No. 5077 of 

2014 and batch is under challenge in the present 

writ application.

.2.

That it is respectfully submitted that the 

present respondents 4 and 5, who are the 

petitioners in W.P.(C) No. 720 of 2016 have 

averred that an advertisement was issued by the 

Collector, Bhadrak on 22.01.2011 inviting 

applications from eligible candidates for 

engagement as Sikshya Sahayaks. The educational 

qualification required was, the candidate must have 

passed +2 examination in Science/Arts/Commerce 

or its equivalent examination declared by 

appropriate authority and C.T. training. Pursuant to 

such advertisement, the petitioners submitted their 

applications. A merit list was prepared for all 

categories of candidates. Petitioner No.l was

3.

V

. ,s ,C •
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placed at serial No. 4 of the mefi^l^p Petitioner 

No.2 at serial No.5 of SEBC Female merit list.

It has been also averred that in the initial 

provisional merit list of different categories, 

vocational course qualified candidates were not 

included, for which some of them approached this 

Court in W.P.(C) No. 6438 of 2011 and 6458 of 

2011. By order dated 18.03.2011, a coordinate 

Bench of this Court disposed of the 

applications directing that the cases of the 

candidates (petitioners therein), who

4.

writ

have

completed +2 Vocational course with C.T. training 

shall be considered by the Collector-cum-CEO, 

Zilla Parishad and the provisional list of selected 

candidates already published shall be revised 

accordingly. Pursuant to such order, a fresh merit 

list was prepared including the candidates with 

vocational qualification. At this stage some of the 

candidates similarly situated as the petitioners 

submitted grievance before the authorities that the 

Vocational candidates and Upasastri candidates had 

obtained those certificates by suppressing the fact 

of their passing +2 Arts/Commerce/Science 

examination earlier. which amounts to fraud.
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Further, some bonafide candidates having 

Vocational qualification approached this Court in 

W.P.(C) No. 7478 of 2011, which was disposed of 

by order dated 24.03.2011 directing the District 

Project Coordinator, SSA, Bhadrak to consider and 

dispose of the representation submitted by those 

■ petitioners within three weeks. Accordingly, 

opposite party Nos. 2 and 3 conducted enquiry into 

the allegations regarding submission of fake . 

certificates but without completing the same, 

published a second merit list including their names 

with the remark that enquiry is pending against the 

Vocational and Upasastri candidates. Being 

aggrieved, some similarly situated persons 

approached this Court in W.P.(C) No. 18256 of 

2011, which was disposed of by order dated 

15.07.2011 with direction to the authorities to 

complete the enquiry and thereafter consider the 

representation of the petitioners in the light of the 

enquiry report. It was however, made clear that the 

authorities shall not appoint the candidates against 

whom the enquiry is pending till it is complete. 

Notwithstanding such order, the opposite party 

Nos. 2 and 3 asked the Vocational/ Upasastri

“4



7

candidates to furnish an undertaking that they had 

not passed +2 Arts/Commerce/Science before 

obtaining Vocational/ Upasastri certificates. The 

concerned candidates submitted individual 

undertakings that they had not passed any other +2 

course examination other than Vocational/ 

Upasastri examination and if such undertaking is 

found to be incorrect they shall be disengaged from 

the post of Sikshya Sahayak. As such, opposite 

party Nos. 2 and 3 issued conditional engagement 

orders in favour of those candidates making it 

subject to the order of this Court in W.P.(C) No. 

7478 of 2011 with further stipulation that if any 

irregularity is detected in future, the engagement 

would be terminated. The enquiry proceeded 

thereafter and on its completion it was established 

that all those candidates had passed +2 examination 

earlier but had suppressed such fact to further 

prosecute Vocational/ Upasastri courses in 

contravention of the CHSE Act and Regulations 

and Sanskrit University Regulations. Accordingly, 

all six candidates including the private opposite 

party Nos. 4 and 5 were issued with second show 

cause notices for disengagement. Said private

■ -c:.
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opposite parties approached this Court in W.P.(C) 

No.32024 of 2011, in which an interim order of 

protection was granted. At this stage, the 

petitioners and similarly placed candidates, who 

had been deprived of appointment because of the 

inclusion of the Vocational/Upasastri candidates 

filed independent writ applications challenging the 

engagement of the so called fake candidates. 

Several such writ applications having been filed, 

all were clubbed together and finally disposed of 

by a common order passed by this Court 

05.05.2014 in W.P.(C) No. 5077 of 2014 and batch. 

After taking note of the relevant facts, a coordinate 

Bench of this Court, inter alia, held as follows: “/« 

view of the above, the Collector-cum-C.E.O. S.S.A. 

Bhadrak is directed to take a decision by taking 

into consideration the show cause reply along with 

the enquiry report after supplying copy of the 

* enquiry report to the petitioners and affording 

reasonable opportunity of hearing to them. It is 

needless to mention that if the petitioners have 

committed fraud by submitting the +2 Vocational 

course certificates contrary to the C.H.S.E. Act and 

the Regulations then they shall be disengaged and

on

-.7.
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.consequently the merit list shall be recast. The 

entire exercise shall be completed within a period 

of three months from the date of receipt of the 

certified copy of this order. However this Court 

has not expressed any opinion on the merit of the 

case.'' Pursuant to such order, the petitioners and 

the Vocational/ Upasastri candidates including the 

private opposite parties appeared before the 

Collector' and participated in the hearing. After 

considering the contentions raised by the parties, 

the Collector vide order dated 21.08.2015, refused 

to interfere in the matter by holding that even 

though there is evidence of suppression of facts by 

the Vocational/ Upasastri candidates but the 

examination conducting authority had not cancelled 

or withdrawn the certificates issued in their favour. 

Furthermore, those persons had put in around four 

■ to five years of service.

/

>

That it is respectfully submitted that assailing 

the order of the Collector, the present respondents 

4 and 5 approached this Court by filing W.P.(C) 

No. 720 of 2016. For better appreciation of the 

case, a copy of the writ petition bearing W.P.(C)

5.
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No. 720 of 2016 along with all the argiS^

appended to the writ appeal as Annexure-1.

10

The present appellant, who was the opposite 

party no.4 in the said writ petition appeared and 

filed the counter affidavit indicating therein that an 

advertisement was published on 22.01.2011 in 

pursuant to the State Government Resolution dated 

10.01.2011, inviting applications for the post of 

Sikshya Sahayaks. The qualification required as 

per the advertisement at Clause-2 (a) is +2 

qualification or its equivalent qualification. It was 

also required to pass C.T. qualification. Pursuant 

to the said advertisement, appellant applied for the 

post of Sikshya Sahayak and accordingly she was 

selected. By submitting the vocational certificate 

and mark sheet she applied for the post of Sikshya 

Sahayak as per the advertisement. But her case was 

not considered by the authority, even though the 

advertisement provided that the candidates having 

+2 and equivalent will be eligible for consideration 

for the post of Sikshya Sahayak. The CHSE passed 

an order on 15.02.2011 indicating therein 

clarification regarding equivalency of Higher 

Secondary Education by the CHSE Orissa,

6.

'J
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Bhubaneswar stating inter alia that as per the 

proceeding of the academic committee counsel held 

on 11.01.2010 and duly approved general body 

council in its meeting dated 13.01.2010 the 

followings are the criteria for deciding equivalent 

to different stream of higher secondary education. 

Higher Secondary vocational education having the 

subject as mentioned below, i.e. History, Political 

Science are equivalent to Arts Steam of the Higher 

Secondary Education.

That it is respectfully submitted that the 

Secretary, Council of Higher Secondary Education 

wrote a letter to the District Project Coordinator, 

Bhadrak regarding clarification related to 

vocational and upasastri examination indicating 

therein that the vocational examination is 

equivalent to +2 Arts and Commerce stream of the 

Council and the Upasastri Examination conducted 

by the Jagannath Sanskrit Viswa Vidyalaya Puri is 

also equivalent to the council.

7.

That it is respectfully submitted that since the 

Council has declared that +2 examination under

8.

vocational course is equivalent to CHSE
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examination and the appellant submitted the 

vocational qualification certificate at the time of 

selection, her case was considered and engagement 

order was issued in favour of the appellant vide 

engagement order dated 30.04.2011. From that date 

the appellant is continuing in the said post. 

Subsequently she was made regularized as regular 

primary school teacher with effect from 2017.

That it is respectfully submitted that some 

persons, those who are not selected as Sikshya 

Sahayaks made objection that when the persons 

have already passed +2 CHSE examination, they 

cannot appear in +2 Vocational Course, therefore, 

subsequent appearance in the examination is illegal 

in view of the regulation of the council. Therefore, 

their selection are to be declared illegal. Such 

persons relied that as per Clause 2 (i) of the CHSE 

regulation, a person cannot appear in the vocational 

course after completing the course in annual CHSE 

examination and accordingly the writ petition was 

filed by some of the persons bearing W.P.(C) No. 

5077 of 2014, 10872 of 2013, 11112 of 2011 and 

21461 of 2013. All the writ petitions were taken up 

by this Hon’ble Court and disposed of on

9.
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05.05.2015 directing the opposite party no.2 to take 

a decision with regard to the grievance of such 

persons. Accordingly, the opposite party no.2 

allowed such persons as well as the present 

appellant to participate in the hearing process. 

Accordingly, the present appellant submitted her 

written statement. The entire stand of the present 

appellant before the opposite party no.2 that since 

the allegation was made with regard to fraud, as 

per the Black Law Dictionary, fraud means a 

knowing concealment of the material facts made to 

induce another to act to his or her detriment. It was 

also stated before the opposite party no.2, that the 

allegation made against the appellant that 

vocational Upasastri candidates have to be 

considered in the light of the aforesaid dictum and 

law. fhey submitted that there is no such provision 

to have both +2 Arts/ Science and +2 Vocational 

qualification from CHSE. The documents which 

were relied on by such persons by obtaining under 

RTl Act are of the year 2011. So since by the time 

if any restriction is given by the council in the year 

2011, the appellant has already completed their 

course since 2007. fherefore, the document and or
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the order in 2011 cannot have any retrospective 

applicability to give any restriction for appearing 

in the examination. It was also stated that none of 

the documents of 2011 was there at the relevant 

point of time when the appellant appeared in the 

vocational/upasastri examination 

acquire the qualification. It is the case of the 

appellant that in view of the judgment of this 

Hon’ble Court in W.P.(C) No. 6452 of 2011 the +2 

Arts/Science was treated at par with the 

qualification of the vocational. This Hon’ble Court 

in W.P.(C) No. 6452 of 2011 observed that the 

cases of the candidates, who have completed +2 

Vocational course with C.T. training shall be 

considered by the Collector-cum-CEOs, Zilla 

Parishad as per the instruction given by the 

Department of School & Mass Education 

Department and the provisional list of selected 

candidates already published shall be revised 

accordingly after considering the case of the 

appellant and other candidates situated similarly.

in order to

f

10. That it is respectfully submitted that the 

ground of the appellant before the opposite party 

no.2 at the time of hearing that the certificate
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which was issued by the competent authority, i.e. 

CHSE has not been disputed till to date. Therefore, 

the certificate which was issued and not yet been 

cancelled or recalled by the examining body, the 

opposite party no. 2 cannot declare the certificate 

issued to the vocational and upasastri candidates as 

illegal and void one. It is also submitted that if the 

certificates have been wrongly issued in favour of 

such category of candidates, then also it cannot be 

recalled/ cancelled by the CIISE 'after about 10 

years, when all candidates have changed their 

position by virtue of such certificates and settled in 

their life.

f

That it is respectfully submitted that since 

council regulation does not have any restriction or 

any prohibition to appear in the vocational 

examination, therefore, there is no illegality or 

irregularities committed by the appellant by 

appearing the +2 Vocational Examination after 

completing +2 CHSE Examination. Therefore, by 

considering all the grounds of the appellant, the 

opposite party no.2 had taken a right decision that 

since the appellant appeared in the examination 

before any restriction was there by the authority in

11.
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the year 2011 and more so, there was no restriction 

in the Council Regulation at the time when the 

appellant appeared in the +2 Vocational 

examination, and lastly when the certificate has not 

yet been cancelled/ recalled by the CHSE, 

therefore, by taking into consideration all these 

aspects, the opposite party no.2 came to a 

conclusion that the selection made in favour of the 

appellant cannot be declared illegal and 

accordingly rejected the case of the petitioners, 

which is challenged in the present writ petition. For 

better appreciation of the case, a copy of the 

counter affidavit filed by the appellant along with 

the annexures appended thereto are annexed to the 

writ appeal as Annexure-2.

That it is respectfully submitted that the 

Hon’ble Single Bench took up the matter on 

28.03.202^ and after hearing learned counsel for 

the parties passed the judgment on 28.03.2024 by 

allowing the writ petition filed by the present 

respondents 4 and 5 by quashing the order passed 

by Collector and by directing the respondents 2 and 

3 to re-cast the merit list by excluding the 

vocationa/ Upasastri candidates (opposite party

12.
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nos. 4 and 5 to the writ petition) and by issuing 

appropriate order of engagement in favour of 

petitioners therein either as Sikshya Sahayaks or in 

any equivalent post without any further delay. For 

better appreciation of the case, a copy of the 

judgment dated 28.03.2024 passed in W.P.(C) No. 

720 of 2016 is annexed herewith as Annexure-3.

Being aggrieved by the order 

dated 28.03.2024 passed by the 

Hon’ble Single Judge in W.P.(C) 

No.720 of 2016, the appellant 

has filed the aforesaid appeal on 

the following amongst others;

GROUNDS.

i) For that the judgment dated 28.03.2024 

passed in W.P.(C) No.720 of 2016 under

Annexure-3 is not only erroneous one but 

also non-application of mind and in contrary 

to the law settled by this Hon’ble Court as 

well as by the Hon’ble Apex Court in series 

of cases as has been referred in the rejoinder 

affidavit filed by the appellant being the 

opposite party no.4.

(
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For that the Hon’ble Single Judge failed to 

appreciate the fact that since there was no 

restriction on the part of CHSE that a person 

cannot appear in vocational exaniiriation or 

cannot prosecute the vocational course after 

completion +2 Arts/ Science/ Commerce till 

2011, which was also appreciated by the 

Hon’ble Single Judge, but Hon’ble Single

ii)

Judge came Lo a conclusion that since an 

undertaking was given by the appellant and 

that undertaking 

misrepresentation of fact and that was not 

properly dealt with by the Collector, while 

dealing with the matter as per the direction of 

this Hon’ble Court, the writ petition was 

allowed and direction was given to recast the 

merit list of the year 2011 excluding opposite 

parties 4 and 5 to the writ petition and to 

issue engagement order in favour of the 

present respondents 4 and 5. 

iii) For that the Hon’ble Single Judge failed to 

appreciate the fact that the appellant was 

engaged as a Sikhya Sahayak in the year 2011 

and after completion Of requisite year of

toamounts

>
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service has already been taken as the regular 

primary school teacher since 2017 and she is 

continuing till todate. The appeallant 

appeared in the vocational examaintion, 

which was allowed by CHSE as there was no 

restriction on the part of the examining body, 

which was taken note of by the Collector 

while deciding the issue, in terms of the 

direction of this Hon’ble Court that unless 

and until the certificates are declared to be 

cancelled or withdrawn, the recruitment 

process cannot be declared as illegal one. 

That was not considered by the Hon’ble 

Single Judge and Hon’ble Single Judge has 

decided the matter being sewed away with the 

undertaking given by the appellant and 

treating it to be a fraud. But fact remains the 

appellant has not committed any fraud in 

order to be selected as Sikshya Sahayak. The 

appellant had completed the course much 

earlier in the year 2007, where as the 

selection for Sikhya Sahayak held in the year 

2011. The appellant taken made any fraud in 

order to get admission in vocational course.
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since at that point of time, there was no 

restriction with regard to admission in 

vocational course after +2 Course.

For that the Hon’ble Single Judge failed to 

appreciate the fact that even though the writ 

petitioner averred that pursuant to the 

advertisement dated 22.01.2011, the present 

appellant was selected, but intentionally 

annexed the advertisement dated 08.12.2011. 

The present appellant was not the applicant hi 

the advertisement dated 08.12.2011. The

iv)

dates of 22.01.2011 and 08.12.2011 have

much relevance to the case of the appellant. 

As because, only on 19.12.2011, the 

Government issued a clarification that after 

passing +2 Arts/ Science/ Commerce course, 

the candidates those who passed +2 

vocational course are not eligible for 

selection. This clarification was issued on the 

basis of query made pursuant to the 

advertisement dated 08.12.2011 and 

department letter dated 05.12.2011. So such 

restriction came for the first Lime only on 

19.12.2011. Therefore, in January 2011, there
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was no such clarification Of even restriction.' 

The writ applicant has already joined much 

before such clarification was issued pursuant 

to an advertisement issued in January, 2011. 

But the writ petitioners by misleading this 

Hon’ble Court, made an averment in the writ 

petition, but enclosed another advertisement 

in the writ petition so as to mislead this 

Hon’ble Court. A copy of the advertisement 

dated 22,01.2011 and the clarification dated 

19.12.2011 are annexed herewith as 

Annexures-4 and 5 rdfipectively.

For that, the Hon’ble Single Judge failed to 

appreciate the fact that by the time of 

appointment of the appellant since there were 

no restriction, they were selected and after 

intervention of this Hon’ble Court in different 

writ petitions. Additional Secretary to 

Government issued a letter on 17.03.2011 

directing the Collectors-cum-CEO-Zilla 

Parishad, Bhadrak to revise the draft merit 

list after taking into account the candidates 

. who have passed +2 vocational course with 

GT under intimation to the Department. •

V)

-T
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Therefore, the authorities are well aware of 

such fact. But fact remains from 2011 till to 

date, the authorities have allowed the 

appellant to discharge the duty without any 

disturbance. Therefore, the Hon’ble Single 

Judge should have appreciated all such fact 

and should not have interfered the writ 

petition filed by the outsiders, who claims for 

appointment pursuant to the advertisement 

issued in the year 2011, even though in the 

meantime more than 13 years have been 

passed. By issuance of such direction, the 

entire selection process, the entire select list 

will be disturbed and the appellant will be 

ousted from his employment.

vi) For that the Hon’ble Single Judge has 

recorded in paragraph-14 of the judgment that 

it has been argued at length that the private 

opposite parties -could manage to obtain the 

Vocational certificates by suppressing the 

fact of their passing +2 examination and by 

obtaining duplicate transfer certificates from 

the institutions where they had appeared for 

the High School Certificate examination. This
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Court need not enter into this controversy or 

render any factual finding thereon as it has 

already been held that irrespective of the 

manner in which the private opposite parties 

managed to obtain the Vocational/ Upasastri 

certificates, the same can have no legal 

sanctity. Since the Hon’ble Single Judge had 

not gone into the controversy, therefore, 

coming to a conclusion that the certificates of 

Vocational/ Upasastri have no legal sanctity 

is an error apparent on the face of it. When 

the competent authority have not yet 

cancelled the certificate, the Hon’ble Single 

Judge coming to such a conclusion without 

entering into such controversy is incorrect 

one and needs interference of this Hon’ble
I

Division Bench.

vii) For that the Hon’ble Single Judge at 

paragraph-13 of the judgment held that the 

certificates issued to the Vocational/ 

Upasastri candidates including the private 

opposite parties in the present writ 

application being contrary to law have no 

legal force and cannot therefore enure to their
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benefit. It is well settled that a certificate

obtained in contravention of the Regulations/ 

Rules can have no legal sanctity. For that the 

regulation which has been referred to in the 

judgment that vocational course, which itself 

is a Higher Secondary course cannot be 

obtained after passing the +2 examination, 

which is also a Higher Secondary course. But 

fact remains, the Examination Counsel of

CHSE vide Resolution dated 20.11.2015 and

the consequential communication by the 

Secretary CHSE with regard to clarification 

first time passed an order with regard to any 

restriction to pass Vocational Course after 

completion of +2 Arts/ Science/ Commerce 

Course, Since by that time the appellant had 

already completed the course, therefore, there 

is no violation of any Rules or Regulation by 

the petitioner to pass the vocational course.

viii) For that the appellant in support of case, 

relied on the decision of this Hon’ble Court

in the case of one Basudcv Guru State of 

Odislia and others (W.P.(C) No. 16810 of 

2016 disposed of on 18.12.2018), where the
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similar questions had come up for 

consideration and this Hon’ble Court

observed that what constituted “fraud” has

not been clarified. More so, acquisition of 

subsequent +2 H.S. qualification in 

vocational stream cannot be construed to be 

fraudulent acquisition of qualification. It does 

not confine any meaning whether acquisition 

of vocational qualification after +2 Arts/ 

Science/ Commerce is construed to be a

second +2 H.S. course obtained fraudulently. 

Therefore, the question of acquisition of 

vocational qualification, after +2 H.S. course, 

cannot be construed to be fraudulent one. 

Thereby, the Council has misconstrued this 

fact and issued such letter, which cannot 

sustain in the eye of law. This Hon’ble Court 

finally decided that the petitioners, who have 

acquired vocational qualification, shall be 

treated as genuine and on that basis they shall 

be eligible to be considered for selection to 

the post of Livestock Inspector and other 

future service prospects.
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ix) For that the above judgment wasN^p^

this Hon’ble Court relying on the decisidh^ifr^ 

the case of Dr. (SmL) Pranaya Ballari 

Mohanty v. Utkal University and others, 

where this Hon’ble Court had taken into 

consideration the principles of promissory 

estoppels. This Hon’ble Court relied on 

paragraphs-13, 14 and 15 of the said

judgment, wherein it has been indicated that 

once a student is admitted after satisfying all 

the qualifications, subsequent cancellation of 

admission cannot be made since he would be 

deprived of pursuing his studies in any other 

institution. Similarly, the principle of 

promissory estoppel has been considered by 

the apex Court in Union of India and others

V. M/s.Anglo /Afghan Agencies etc., AIR 

1968 SC 718, Chowgule & Company (Hind) 

Pvt. Ltd. V. Union of India and others, AIR 

1971 SC 2021, M/s.Motilal Padampat Sugar 

Mills Co. Ltd. V. The State of Uttar Pradesh 

and others, AIR 1979 SC 621, Union of 

India and others v. Godfrey Philips India 

Ltd., AIR 1986 SC 806, Delhi Cloth &
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General Mills Ltd. v. Union of India and 

others, AIR 1987 SC 2414, Bharat Singh 

and others v. State of Haryana and others, 

AIR 1988 SC 2181 and many other 

subsequent decisions also. In view of the 

aforesaid authoritative pronouncement, 

applying the same principle in the present 

case, the authorities after lapse of 20 years 

cannot unsettle the settled position by 

arbitrary and unreasonable exercise of power 

and alter the position.

Therefore, when the appellant had completed 

her course in the year 2007 and got 

engagement in the year 2011, after long lapse 

of acquisition of the qualification, objection 

was raised by some outsiders that the 

certificates obtained by the appellant are by 

way of fraudulent means. In view of the 

judgment of this Hon’ble Court in the case of 

Basudev Guru, it cannot be said that the 

appellant obtained the certificate by 

fraudulent means. Rather the appellant 

applied for the vocational course and took 

admission in the vocational course,

X)
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completed the vocational course and appeared 

in the examination conducted by the CHSE 

and after being successfully passed out, 

certificates were issued by the CHSE. The 

certificates and the mark sheet which were
I

issued by the CHSE have not been tampered 

or manufactured. These certificates have been 

issued by the Council. The only objection the 

petitioners are raising the appellant cannot 

appear in the vocational . course, after 

appearing in the +2 CHSE examination, but 

there was no such restriction by the CHSE in 

the year 2004-07 when the appellant acquired 

such qualification and such restriction came 

in the year 2011.

For that the Hon’ble Single Judge failed to 

appreciate all such fact and unsettled the 

settled position after 12 years of service of 

the appellant on the basis of the baseless 

allegation made by the writ petitioners. 

Therefore, the impugned order is liable to be 

quashed.

xi)
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xii) For that the Hon’ble Single Judge in the 

impugned judgment in one hand directed to 

recast the merit list of the year .2011, i.e. after 

lapse of 13 years by excluding the appellant 

and on the other hand ditected for issue of 

engagement order in favour of the writ 

petitioners even without examining the 

eligibility and merit position of such writ 

petitioners. Therefore, the impugned order 

suffers from non application of mind and 

liable to be quashed.

xiii) For that the law has already been settled by 

this Hon’blc Court in the case of Puspanjali 

Mishra v. State of Orissa, 2015 (II) ILR- 

CUT 982 that once a person has completed 

the course and by taking the same course has 

already entered into the service, after long 

gap the settled position cannot be unsettled 

by the authorities because of their niistake. 

Therefore, when the appellant had already 

completed the course and basing upon such 

course, he have already selected and after 

completing six years of service, they have 

already taken as regular primary school
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teachers, at this juncture, disputing the 

selection of the year 2011 by the petitioners 

cannot be sustained. It is also further 

submitted that since the petitioners were not 

selected, they have challenged the selection 

of appellant with a view that if the present 

appellant will be oust from the service and 

the merit list of the year 2011 will be recast, 

their cases will be considered, which is not 

permissible as per the law decided by this 

Hon’ble Court in series of cases, that once the 

thing has been settled that cannot be unsettled 

after long lapse of years.

xiv) For that the Hon’ble Single allowed the writ 

petition basing on the undertaking given by 

the appellant. It is a fact that the same is a 

format available with the authorities and at 

the time of appointment, the appellant was 

forced to put signature or else, he will not be 

extended with appointment. The format of the 

undertaking shows that undertaking to be 

submitted by provisionally selected S.S. 

applicants of Bhadrak District. Therefore,
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the appellant has already been provisionally 

selected and accordingly on the direction of 

the authorities, She has put her signature. The 

witnesses given by the officers are the team 

members who were there for verification of 

the service particulars. Therefore, all such 

undertaking was obtained by the authorities 

from the appellant.

For that the appellant reserves to submit any 

further grounds in support of its case at the 

time hearing of the case.

PRAYER.

Under the above circumstance, it is

xv)

therefore humbly prayed that this Hon’ble Court may 

be graciously pleased to admit the writ appeal and call 

for the records and be pleased to quash the order dated 

28.03.2024 passed by the Hon’ble Single Judge in 

W.P.(C) No. 720 of 2016 vide Annexure-3 to the writ 

appeal.

And for this act of kindness, as in duty 

bound, the appellant shall ever pray.

By the appellant through

CUTTACK

AdvocateDT. tyij. 04.2024
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VERIFICATION

I, Sanju Rana, aged about 38 years, D/o- 

Lambodhar Rana, At/P.O-Binayakpur, P.S-Basudevpur, 

Dist-Bhadrak, do hereby verify that the contents 

made above are true to my personal knowledge and 

believe and that I have not suppressed any material

facts.

Cuttack

f^oLnoL

04.2024 VERIFICANTDate:-

CERTIFICATE

Certified that due to want of cartridge paper, 

this petilion has been typed in thick white paper
, w

and further certify that the grounds taken in the 

appeal are good grounds and it is undertaken to 

support them at the time of hearing of the appeal.

ACUT'fACK 

DT. 04. 2024^IL<Z (istTi
(!^x'.vU_- e ^ C.<s PP O ^« oit Oftoq evu n_<z. ^

ADVOCATE
■* DURGESH NARAYAN RATH 

Enr. No:0-1650/2000 
Mob:-9861041020Tl Qi A0 cc ^
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IN THE HIGH COURT OF ORISSA : CUTTACK.

W. P.(ONO. /2014.

CODE NO :

Petitioners..layantilata Sahqo and another

I-Versus-
i0pp. Parties.State of Orissa and others

i

INDEX

Pages. IDescription of documents.

Writ Application.
SI. No.

01 - 231.)

Annex ure-1.
Copy of the Govt, resolution dt. 10.1.2011 
and advertisement dated 22.1.2011.
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Copies of the initial provisiona:! metit list. 

Annexure-3.
Copy of relevant pages of secdrid- tneri t list 
including all Vocational and Upasastri candidates.

Annextn-e -4 series.
Copies those undeftaJtings furnished by 
Vocational and Upasastri candidates.
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IN THE HIGH COURT OF ORISSA: CUTTACK.

/2016.W.P. (Cl NO.
I CODE NO.

In the matter of
An application under Article 226 & 227 of the 
Constitution of India;
And

In the matter of:
An application challenging the illegal and arbitrary order 
dtd.21.8.2015 of the 0pp. Party No.2 in connection with the 
matters of appointment as Sikshya Sahayak.
And

In the matter of ;
Jayantilata Sahoo, aged about 33 years,
W/o. Abhaya K>tnar Behera, At/P.O. Alabaga, 
Via. Ertal, Dist. Bhadrak.

1.

Jyotirmayee Nayak, aged about 37 years, 
W/o. Sukanta Kishore Nayak, At. Chinol, 
P.O. Guagadia, Via. Ertal, Dist. Bhadrak.

2.
I1

Petitioners.
- Versus -

State of Orissa, represented through it’s 
Commissioner-cum-Secretary, School and Mass Education 
Department, Orissa, At-Secretariat Building, Bhubaneswar, 
P.O. Bhubaneswar. District. Khurda.

I
\

Collector-cuin-Chief Executive Officer, Zilla Parishad, 
Bhadrak, At/P.O/Dist. Bhadrak.

2.

i
District Project Coordinator of Bhadrak S.S.A. 
Bhadrak, At/P.O/Dist. Bhadrak.

3.
I

Lija Smita Nayak, aged about 29 years,
D/o. Kartik Ch. Nayak, At- Bachhada,
P.O. Jagannathpur Bachhada, Dist. Bhadrak. 
At present working as Sikshya Sahayak, 
Under Bhadrak District.

4.

I

Sanju Rana, aged about 30 years, D/o. Lambodhar Rana, 
At/P.O. Binayakpur,P.S. Basudevpur , Disl. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

5.

Opposite Parties
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The matter out of which this writ application arises was not before this 
Hon'ble Court in the present form.

To
The Hon’ble Shri D.H. Whaghela, B.Com., LL.M., the Chief Justice of 

Orissa High Court and His Lordship’s other Companion Justices of the said 

Hon’ble Court;

The humble petition of the 

petitioners named above;1

Most Respectfully Sheweth
That the petitioners, whose name find place in the provisional merit 

list for the post of Sikhya Sahayak under Bhadfak. Education District-II, have filed 

this writ application challenging the illegal and arbitrary impugned order 

dtd.21.8.2015 underTVnnexure-12 of the Qpp. Party No,2 claiming tb have passed

1.

1
k

t
1
f
t
I

in compliance of order dtd.5.5.15 of the Hon’ble High Court passed in W,P. (C ) 

No.5077/14 and a batch of writ applications, on the ground that the findings 

recorded in the impugned order is not only perverse but also contrary to the 

materials available in the case, record. The impugned order is also assailed on the 

ground of absolute non-application of mind as the same stood contrary to the 

settled principles of law, whereby, the Opp. Parties No.4 and 5 having committed 

fraud at the stage of not only acquiring Vocational certificates (in spite of earlier 

passing or prosecuting +2 Arts/ Science / Commerce) in contravention of CHSE 

Act and Rule Regulations (narrated in para-20 to 25), but also obtained engagement 

as Sikshya Sahayak by giving false undertaking, thereby, committed fraud, in other 

words, by deliberately suppressing the material facts in disadvantage to the 

bonafide candidates including the petitioners.

That the petitioners are citizens of India and the cause of action for 

filing this writ application arose is well within the territorial jurisdiction of this

!,
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Hon’ble Court.
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That it is respectfully submitted that the State Govt, in supersession of 

all previous resolutions, issued a detailed guideline for selection and engagement to 

the post of Sikhya Sahayak vide its resolution dtd.10.1.2011. As per Clause-6(1)- 

the eligibility qualification was prescribed that the candidate must have passed +2 

Science,Arts/Commerce or its equivalent examination declared by appropriate 

authority and C.T. Training. Following the aforesaid Govt, resolution 

advertisement was issued by the Opp. Party No.2, on 22.1.2011 inviting 

applications from the eligible candidates. For better appreciation, a copy of the 

Govt, resolution dtd.10.1.2011 and copy of the advertisement dated 22.1.2011 

filed herewith as Annexure-1 Series.

3,

\

i

!
I

areI

1
That it is relevant to mention here that the petitioners have subrriitted 

their applications in respect of Bhadrak-II Education District. The petitionerNos.l. 

& 2 belong to SEBC (Female) +2 Arts C.T. Category, had applied their application 

along with necessary documents for the post of S.S. The Opp. Party No.2 and 3 on 

receipt of the applications, had initially prepared provisional merit list in respect of 

all categories such as unreserved Male, unreserved Female and other reserved 

oeitegories. The name of the Petitioner no-1 found place in their respective first 

provisional merit list at SI. No.4, Petitioner No.2 found place at SI. No.5 of SEBC 

Fernale Merit list. For appreciation, copy of the initial provisional merit list of 

SEBC Female category bearing the name of the petitioners is filed herewith as

4.

I

Ii

i

• i
^ .

I

Annexure-2.
I

That it is relevant to mention here that in the said initial provisional 

merit list of different categories, Vocational candidates were not included either to 

+2 Arts, C.T. or +2 Science C.T. category, as a result, the Vocational candidates 

had approached the Hon’ble High Court in different writ applications bearing W.P.

A

1

1

I
I

t

1
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(C) No.6438/2011 and W.P. (C ) No.6452/2011. This Hon’ble High Court while 

considering the aforesaid grievance vide order dated 18.3.2011 disposed of the 

aforesaid cases. For better appreciation the order dated 18.3.2011 passed in W.P.

(C) No.6452/2011 is quoted herein below:

W.PiCVNo. 6452 of 2011.

Heard.
The sole grievance of the petitioners in this writ application is 

that they made applications pursuant to an advertisement for being appointed 

as Sikshya Sahayak for which the eligibility qualification is +2 

Arts/Science/Commerce with Certified Teachers Training. The petitioners 

have completed +2 Vocational Courses from the Council of Higher 

Secondary Education, which is not being treated equivalent to +2 

Arts/Science/Commerce in the District of Bhadrak though the C.H.S.E. has 

treated the same to be equivalent to +2.
Mr. K.K. Rath, learned counsel appearing for the School and 

Mass Education Department submits that he has obtained instruction that the 

+2 Vocational Course will be treated as equivalent to +2 

Arts/Science/Commerce and there was no impediment for considering the 

cases of the petitioners for appointment as Sikshya Sahayak. He also 

produces a written instruction received by him that the Govemement in its 

Department of School and Mass Education has issued a letter 

dated.09.04.2011 as well as 17.03.2011 to all Collectors-cum-CEOs, Zilla 

Parishad in respect of equivalence of +2 Vocational courses. In spite of this, 

the case of the Vocational C.T. pass candidates have not been taken into 

consideration while preparing the draft merit list as well as many candidates 

have filed writ petitions before this Court and in the present writ petition, this 

Court has directed to consider the case of the petitioners. The Collectors- 

cum-CEOs of different Districts have therefore been requested to revise the 

draft merit list immediately after taking into account the candidates, who 

have passed +2 Vocational course with C.T. under intimation to the 

Department.

18.03.2011

f

1

f

I

T
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Mr. Das, learned counsel for the petitioners submits that in the 

provisional list of selected candidates have been published

without considering the cases of the petitioners.
In this view of the matter all the pending Misc. Cases as well as 

the writ petition is disposed of directing that the cases of the 

petitioners/candidates, who have completed +2 Vocational course with C.T. 
training shall be considered by the Collectors-cum-CEOs, Zilla Parishad as 

the instruction given by the Department of School and Mass Education 

Department and the provisional list of selected candidates already published 

shall be revised accordingly after CGnsiddring the cases of the petitioners and 

other candidates situated similarly. Fresh provisional merit lists of selected 

candidates shall be published. Since-there are many similar matters pending 

and all the Collectors-cum-CEOs have been directed to revise such 

provisional list of selected Candidates, this order shall apply to the entire 

process of selection in the State. The interim order passed earlier stands 

vacated.

meantime a
f •

1

per t

i[,

t

r

A copy of this order be handed over to Mr. K.K.Rath, learned 

counsel for the school and Mass Education Department.
Urgent certifted copy of this order be granted on proper

!■e

.1
i

application.
t'I S;d/- M.M.Das,J.J
!V

f t

I
That it is respectfully submitted'that; inlttie aforesaid direction, this 

Hon’ble High Court, withpiii: gpiug to fhe Iegd|fty of their

certificates or otherwise, paiticutorFy, the caniftidates Whetfei* haviiig earlier 

+2 Arts / Science / Commerce qualification can be considered dh the strength 

of Vocational certificates obtained by committing fraud, , only said that the 

Vocational certificates are equivalent to +2 courses and their cases to be 

considered. Accordingly, in consequence of the aforesaid directions of the Hon ble 

High Court, the 0pp. Party No.2 and 3 proceeded to prepare a fresh merit list by 

including all those Vocational candidates to the merit list, without conducting 

enquiry into the allegation of questioning the legality and validity of their

?
6.i.

I%

■|i
i f

'f ••

1

i. ■

ft

. {

■



6

IjO^
Vocational certificates/Upasastri Certificates obtained by practicing fraud despite 

all those candidates had earlier passed a Higher Secondary Course in one stream 

immediately after passing HSC Examination. It is stated that under the provisions 

of CHSE Act & Regulation, Higher Secondary Course Means, a two Years Regular 

Course, Completed immediately after HSC Examination, therefore there cannot be 

double course at the higher Secondary Stage.any

That it is respectfully submitted that before the merit lists being 

finalised, the similarly situated candidates like petitioners along with others, had 

ventilated grievance petition before the Op. Parties No.2 and 3, praying therein that 

firstly, the Vocational candidates and Upasastri candidates, those have obtained 

certificates by suppressing the fact of earlier pass of +2 Arts or Commerce or 

Science and without either producing SLC or CLC or without surrendering their 

earlier Council Registration Number, their case should not be considered vis-a-vis 

the bonafide candidates (petitioners) at the instance of their alleged Vocational 

Certificates and Upasastri Certificates. Secondly, as per the Equivalance 

clarification, given by the CHSE, even the candidates possessing Vocational 

certificates immediately after passing HSG Examination in consonance with the 

provisions of the CHSE Act and Regulations, those candidates having. Science 

combination in foundation course of Vocational stream, they should be included 

into the +2 Science C.T. Category not to the +2 Arts C.T. Category. Despite the

7.

.v

.,V

i
”

4 I

pendency of the above two fold grievances, without considering the same, when the

on merit, at that juncture, some ofconcerned collector proceeded to prepare the list 

the bonafide candidates approached the Hon,ble High Court in W.P.(C) No- 

7478/2011. The Hon’ble High Court disposed of the aforesaid case by passing the

1 following quoted order :
i
t

A-
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W.P.rC) No.7478 of 2011
Order No.02■v.

Heard.

During course of hearing, learned counsel for the petitioners 

submits that the petitioners have filed a representation under 

Annexure-7 before 0pp. Party No.4-District Project Co-ordinator, 

SSA, Bhadrak, but the same has not yet been considered.

Considering the nature of grievance raised by the petitioners, 

the writ petition is disposed of directing 0pp. Party no.4-District 

Project Co-ordinator, SSA, Bhadrak to consider and dispose of the 

representation of the petitioners under Annexure-7 within a period of 

three months from the date of receipt of a certified copy of this order 

in accordance with law.

Urgent certified copy of this order be supplied on proper 
application.

Dt.24.03.2011

■I

!7

4

C'

Sd/- H.S. BhallaJ.■■f

;;

That it is felev^t to mention here that in pursuance to the above8.

direction, the 0pp. Party No. 2 and 3 initiated enquiry into the above allegations in
4-

respect of all such fraud certificates/fraud activities of the candidates, but without
I

completing the enquiry published a second merit list including their name with a 

remark at remark column that en^uip' is pehdin^| against such Vocational and 

Upasastri Candidates. For better appreeiation, a copy of the seednd> merit list

1V

ft

7
f-

including all those Vocational and Upasastri candidates are filed herewith as
I

1- IAnnexuire-^S series. i

9. That it is respectfully submitted that notwithstanding receipt of the"1;
initial grievance petition, when the Op. Parties No.2 and 3 without completing 

enquiry, proceeded to engage all such Vocational and Upasastri candidates, out of
it-

^iexure-3series, at that juncture, smiilarly situated persons had approached this

Hon’ble High Court in W.P. (C ) No. 18256/2011 with a prayer either to exclude all

those candidates from the list or they should not be given appointment pending
,

^.1.

it'
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finalization of the enquiry. The said writ application was disposed by this Hon’ble
i

High Court with the following direction:

W.P.tO No. 18256 of 2011

Order No.02
» Mr. M.K. Sahoo, Advocate for the Petitioner.

Mr. Alekha Ch. Mohanty, Additional Government
Present:Dt. 15.07.2011

Advocate for Respondents No. 1 to 4.

Learned Additional Government Advocate accepts notice on 

behalf of the Respondent No. 1 to 4. Three additional copies of the writ 

petition be served on him.
Grievance of the Petitioner is that, documents submitted by 

number of candidates along with their applications for consideration for 
appointment to the post of Sikshya Sahayak, Bhadrak Education District-1 

are under scrutiny as document sufeinitted by around 30 candidates are found 

to be forged. It is not in chspute that an^ enquiry has already been initiated by 

the Respondents against the said candidates along with their applications are 

under scrutiny and verification. However, without completing the enquiry, 

respondents have started with the selection process. All the Petitioners are 

also candidates who have applied against the said posts.
Under the circumstances and considering the limited relief 

claimed by the Petitioner, petition is disposesd of with the directions to the 

respondents to complete the enquiry and thereafter consider the 

representation of the petitioners (Annexure-7) in the fight of the enquiry 

report.

I

I
I

1

•

;
1

«

t

I

However, it is made clear that respondents shall not appoint 

the candidates against whom the enquiry is pending till it is complete.
A free certified copy of this order be given to learned Additional 

Standing Counsel under signature of the Court Master.

Urgent certified copy of this order be granted as per rules.

Sd/- A Suresh, J

That it is respectfully submitted that notwithstanding receipt of the

ft.-

< 10.
■1

aforesaid order of the Hon’ble High Court directing not to give appointment before

completion of enquiry, the 0pp. Party Nos.2 and 3 specifically asked all those
V. .
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alleged fake Vocational candidate / Upasastri candidate to furnish an undertaking 

so as to state the fact that whether they have passed earlier +2 Arts / Commerce / 

Science or not, before obtaining Vocational ceitificate/Upasastri certificates, so that 

all those candidates being in possession of only Vocational certificates /Upasastri
If ■

certificates are to be liable to be considered for final selection and engagement as

S.S. Accordingly, all those Vocational candidates / Upasastri candidates submitted 

individual undertaking stating the facts that they have not passed any other +2 

course certificates (Arts/ Science / Commerce) other than their Vocational 

certificates/ Upasastri certificates and their cases be considered on the strength of 

such Vocational certificates/ Upasastri certificates, in the event, the facts stated by 

them in the undertaking is found to be incorrect then they shall have to be 

disengaged from the post of S.S. For appreciation, copies of undertakings 

(deliberately furnished by the Vocational candidates/Upasastri candidates by 

suppressing the fact of passipg ejfflier +2 Arts/science/commerce so as to take 

advantage over others in the matters of engagement aS S.S.) are filed herewith as

i

I

I
I

!
'• ■<-

15 ■ t

t ■

1

(
I

Annexure-4 series.

That it is relevant to mention here that on the above false11.

undertakings, the Opp. Party Nos.2 and 3 issued conditional engagement order in
I

favour of all those fake Vocational / Upasastri candidates as S.S. The condition
I

expressly provided that this engagement order is subject to order of the Hon’ble 

High Court in W.P. (C ) No.7478/2011 and subsequent order of the Govt, in S & 

M.E. Dept. Apart from that it was further stipulated in the said engagement order 

by the Opp. Party No.2 and 3 that if any irregularity is detected in future^ his/ her 

engagement will be terminated without assigning any reason thereof For 

appreciation, copy of such conditional engagement orders issued in favour of Opp.

1

"f

I

t(

Parties No.4 is filed herewith as Annexure-5.
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That It is further humbly submitted that however the 0pp. Party Nos. 212.

I & 3 proceeded with enquiry in respect of all those fake Vocational candidates and 

Upasastri candidates in compliance of earlier direction of this Hon’ble High Court 

in W.P. (C) No.7478/11 and W.P. (C) No.18256/2011 by giving notices for 

hearing. Accordingly, on completion of enquiry, it was established that all those 

Vocational candidates and Upasastri candidates have earlier passed either +2 Arts / 

Science / Commerce with one registration number just immediately after passing 

HSE Exam and in suppression of the said fact, they have further prosecuted the

1

!

i ;

i

i
:■

Vocational courses and Upasastri courses in contravention of all norms of the

1 CHSE Act and Regulations / Sanskrit University regulations. Thereafter, all thoset

!
Vocational and Upasastri candidates by giving false undertakings, have obtained

I

engagement as S.S. in disadvantage to the bonafide candidates including
■f-

< : petitioners. Therefore, on the basis of findings of the enquiry, all the Vocational 

candidates / Upasastri candidates including the 0pp. Parties No.4 & 5 were issued 

with 2"“ show cause notice of disengagement. For better appreciation, the show 

cause notice for disengagement issued to all those Vocational candidates / 

Upasastri candidates including 0pp. Parties: No,4 is fifed herewith, as Annexu^e-6.

!
i

I’’-

* .c-

That it is respectfuily . submitted that all those Vocational candidates /13.1
t

1
II Upasastri candidates including 0pp. Parties No.4 and 5 on receipt of 

disengagement notices approached the Hon’ble High Court challenging the same in

different writ applications. The Hon’ble High Court while issuing notices in theI
J

aforesaid writ applications filed by the Vocational candidates / Upasastri

candidates, was pleased to pass interim order in their favour protecting theirt

interest. For appreciation, interim order passed in respect of all Vocational

candidates / Upasastri candidates were same and identical hence, one such order inI

1.*
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respect of 0pp. Party No.5 passed in W.P. (C ) No.32024/201 lis quoted herein

below:-
I

W.P.rCY No. 32024 of 2011

Mr. P.K. Rath, counsel for the petitioner.
Mr. S. K. Samal, Standing Counsel accepts notice 

notice be issued to respondent 
to be filed within a week,

03. 22.12.2011 Present:

for respondents 1 to 3. Show-cause 
No.6 by Registered post on requisites
returnable within three weeks thereafter.

In the meantime, respondents shall file their
I

‘4} counter affidavit.■t

List after service is complete.
Sd/-. Suresh,J.

V.
{

lyiygr Case oflftll.
04. 22.12.2011 Ini the raeaiiiierdii^ili- 'ol im^

dated.24.11.2011 so far as it pertains to cancetlatibn of englgement of 
the petitioner being contradictory to the last paragraph, of the order is 

hereby stayed.

■r
1.
•?

. a
!

t It is ,made clear that petitioner shall not be t

disengaged till fBither ^ders.
Hdwever, the concerned authority shall continue 

the enquiry after service of show-cause notice on the petitioner, but 
shall not declare the result without permission of the Court.

Free attested copy of this order be provided to the 
learned Standing Counsel under stature of the Court iriaster.

tfirgent Garti^eci copy of this order be graftted as

f

m I

’.si-
#

per rules.
Sd/- A. Suresh,L

IS
That it is respectfully submitted that all those Vocational.candidates /

the strength of false

:a 14.' #- 
’■r

Upasastri candidates, those who were engaged on 

undertakings, they were allowed to continue as S.S. by the 0pp. Party No..2 and 3

■fe■T

I in view of the aforesaid interim direction/order of the Hon’ble High Court. It is also 

relevant to mention here that the state 0pp. Parties including 0pp. Parties No.2 and 

3 also filed counter justifying their action initiated to be taken by issuing 

disengagement notice on the ground that all those Vocational candidates /Upasastri

only obtained their respective Vocational certificates /

. t

4

3

candidates have not
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I
Upasastri certificates by suppressing materials facts but also have taken advantage 

the bonafide candidates by giving false undertakings to the extent that they

(

over

passed +2 Arts/ Science /Commerce. For appreciation, a copy of the 

counter filed by the 0pp. Party Nos. 1 to 3 in one such identical case justifying the

all Vocational candidates / Upasastri candidates is filed

have not

I

disengagement notice to

herewith as Annexure-7.

That it is respectfully submitted that all those writ applications filed by 

the Vocational candidates / Upasastri candidates while pending, the petitioners and 

other bonafide candidates (those could not get appointment because of 

inclusion of all those Vocational GandidateS'. / Upasastri candidates to the merit list) 

filed intervention application and also stay vacation petition in one hand and on the 

other hand, the petitioners / bonafide ctpld|p|te5c also filed independent writ 

applications challenging the engagement of Vocational candidates / Upasastri 

candidates. The petitioners in those writ application also prayed for their 

engagement so also seeking a prayer for their engagement afresh excluding all 

those fake Vocational candidates / Upasastri candidates.

In such circumstances, all those two groups of writ appIiGations (one set 

filed by Vocational candidates / Upasastri candidates challenging disengagement 

notices and another set filed by bonafide candidates including petitioners) were 

clubbed together and finally were disposed of vide a common order dtd.5.5.2015. 

For appreciation, the order dtd.5.5.2015 passed in W.P. (C ) No.5077/2014 and a 

batch of cases as described above is quoted herein below:-

15.

I

someI

!
II

own

f 1

/■

'V

ia
i

t

W.P.(C) NO. 5077 OF 2014

W.P.(C) No. 50772014 W.P.(C) Nos. 539 597 598 10872 1487 21461 &amp; 
620 of 2013 W.P. (C) Nos. 5340 1857 17561 1438 22346 25355 &anip; 927 of 
2012 and W.P.(C) Nos. 32023 32024 32030 32025 32026 29301 11112 32029 
32028 32027 29053 28415 28414 25693 25692 &ainp; 25694 of 2011.

/
w f

V'4 1ite::.
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iSince common questions of law involve in all the09. 05.05.2015

writ petitions the same are taken up for analogous hearing.
Heard learned counsel for the petitioners Mr. B.P. Tripathy learned

Standing Counsel for the School and Mass Education Department and 

learned counsel for the candidates, those who have passed the Vocational

!

i
course.

The grievance of the petitioners is that even though the petitioners 

have undergone the C.T. training by virtue of their marks secured in +2 

Examination but some other candidates have been engaged as Sikhya 

Sahayak after obtaining the VocationalAJpasastri certificates from the

C.H.S.E.

II
t
i
i

According to the petitioners' since those candidates had earlier

appeared in 2 Arts Scienee Commerce Examination under C.H.S.E. as per 

the Regulation they are not, entitled again to pursue the Vocational Course
2 Vocational

f

in theand therefore the certificates obtained by them

examination are illegal.
In some of the writ petitions the petitioners who are engaged on the 

basis of Vocational Certificates being issued with second show cause notices 

have challenged the same and some of them have filed their replies.
This anomaly if any has to be reconciled and a decision has to be taken

\

'h
\

**
A. •

I
f,- by the recruiting authority.

In view of the above, the CoWector-eum-C.E.O. S.S'.A. Bhadrak is 

directed to take a decision by taking into consideration the show cause reply 

along with the enquiry report after supplying copy of the enquiry report to 

the petitioners and affording reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have committed fraud 

by submitting the +2 Vocational course certificates contrary to the C.H.S.E. 

Act and the Regulations then they shall be disengaged and consequently the 

merit list shall be recast. The entire exercise shall be completed within a 

period of three months from the date of receipt of the certified copy pf this 

order.

^ 1

I
?t,

t

I
However this Court has not expressed any opinion on the merit of the

case.
The writ petitions are accordingly disposed ofI

i
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Urgent certified copy of this order be granted as per rules.
B.P. Ray J.

That it is respectfully submitted that in pursuant to the aforesaid order 

dtd.5.5.2015 of the Hon,ble High Court, both the groups appeared before the 

Collector and submitted their respective grievances with documents. It is pertinent 

to mention here that some of the eligible bonafied candidates filed a petition before

16.I

I

the Collector with a prayer that the earlier enquiry file be called for basing upon

the fake Vocational candidates / Upasastri

1

which the disengagement notices to

issued and materials avaiilable in that record be considered along

with false undertakings. For appreciation, a copy of the said petition of the eligible

t

\
candidates were

I

I

bonafide candidates is filed herewith as Annexure-8. Apart from that the

other documents including the false undertakings
;

petitioners also filed various 

submitted by the fake Vocational candidates 7 Upasastri candidates and also other
■f

. *• fi
i TI

documents, more particularly, the mass exclusion of all identical fake Vocational 1•»%

candidates and Upasastri candidates, those .were eMtided from the 2012 selection 

for S.S. For appreciation, copies of the Rejection list in excluding all Vocational 

candidates and Upasastri candidates from the selection of Sikashya Sahayak of the

District of Bhadrak are filed herewith as Ahnexure^9-

I

years, 2012 of the very same (

senes.

That it is respectfully submitted that apart from the above documents, 

the petitioners also filed copies of the double certificates of the fake Vocational 

candidates and Upasastri candidates before the collector. For appreciation, Copi;;

are filed herewith as

17.r
ii
j 1

1les

of double certificates of the Opp. Party Nos.4 and 5 

Annexure-lO series. It is also relevant to mention here that in addition to the filing 

of aforesaid documents, the petitioners have also filed a written note of submission 

along with a list of citation of judgments with copies thereof, which are relevant in

(

i
J

!
I

V

p
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the context of engagement obtained by committing fraud / by deliberately 

misrepresenting the fact and thereby, taking advantage over other bonafide 

candidates. A copy of the note of submissions along with a list of the citation of the 

judgment of the Hon’ble High Court and Apex Court submitted before the 

Collector are filed herewith as Antiexure-U series.

That it is respectfully submitted that the learned Collector without 

considering all the aforesaid materials under Annexures-5, 6, 7,8,9, 10 & 11 series 

and other documents available in the ease record of Surekha Samal and other 

similar batch of cases and also without considering the relevant provisions of the 

CHSE Act and Regulations and without considering the relied judgments of the 

Hon’ble Apex Court and Hon’ble High Court, finally passed an order on 21.8.2015 

holding inter-alia that the successful candidates (fake Vocational and Upasastri 

candidates) have given an undertakings that they have not passed the +2 Arts, 

Science and Commerce stream prior to the Vocational course is not correct rather 

the same is an suppression of fact but this is not enough to disqualify successful 

candidates and declare their recruitment as void. The Collector also gave a further

18.

I

i
findings that as all those Vocational and Upasastri candidates have already put 

around 4 to 5 years of service, for which, the learned Collector was not inclined to 

interfere in the recruitment of S.S. made in the year, 2011. With this observation, 

the Collector disposed of the case without considering the aforesaid materials 

submitted by the petitioners and without looking to the settled principles of law to 

the extent that once engagement obtained undisputedly on committing fraud or by 

giving misrepresentation of fact and also or in other words, by suppressing facts, 

thereby taking advantage over others, at that juncture, their engagement as S.S. is 

nullity in the eye of law. For appreciation, the impugned order dtd.21.8.2015 of the 

Learned Collector, Bhadrak is filed herewith as Annexure-12.

■.

<

: :
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19. That it is respectfully submitted that the petitioners on being aggrieved

by the aforesaid impugned order under Annexure-12 of the Learned Collector,

I Bhadrak has filed this writ application challenging the same on the following

among other grounds:-I
I (A) The impugned order and its findings are not sustainable in the eye of

law as the same stood contrary to the materials available in record and also

perverse being contrary to the settled position law.

(B) The impugned order and its finding are also bad in law as the sameI

stood violative of established fact and the provisions of the CHSE Act and
1

Regulations / Instructions.

! (C ) The impugned order is also not sustainable and tenable as the same has 

been passed contrary to his own fihding recorded e^lier thereby, issued 

disengagernent notice.'f-:
. 1 (D) The impugned order is also bad in law as in the instant case, the fact of.4 I

suppression of earlier prosecuting / passing +2 Arts/Science/Commerce 

before taking admission to Vocational courses has already been established 

and also at the stage of engagement, the allegation of suppression of fact in 

the guise of undertaking, has also been established. Despite that the finding 

of the Learned Collector not to interfere in the recruitment of the year, 2011

4-

!
1

I..s.
is perverse and stood violative of the settled principles of law.

tl. (E) The impugned order is also not liable to be sustained because of the
■4

•?>
■? Other reason that the learned Collector has ignored all materials & admitted

facts, more particularly, has deliberately avoided to consider the Annexure-4,

5, 6,7,8,9,10,11 and 13 series. In other words, had the Collector fajirly 

considered all those documents then certainly, such a finding as recorded in

i
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the impugned order in favour of fake Vocational and Upasastri candidates 

would not have been arrived at. ■

(F) The findings recorded by the Collector so far suppression of materials 

fact is concerned, the same has been admitted to have been established 

against the fake Vocational and Upasastri candidates, despite such findings, 

there was no occasion to give clean cheat to such fake Vocational and 

Upasastri candidates on the plea of 4 or 5 years of continuance as S.S., 

particularly when, their continuance as S.S. was in accordance with the

protection of the Hon’ble High Court. The said findings of the 

Collector holding inter-alia not to interfere in their continuance is perverse 

and contrary to the law.

(G) That apart from the above, the indings of the Cplteetormpl tp interfere 

in the aforesaid matter on the plea of 4 to^ 5 years continuance of all fake 

Vocational and Upasastri can^dates is an erroneous finding because of the 

simple reason, as per their own false undertakings, all those fake candidates 

ought to have been disengaged and moreover in view of conditional 

engagement given by the G)pp.' Party No.2 and 3-wife clear condition that 

they shall be terminated in the event ariy irregularities is found and as a 

matter of fact, in the instant ease, after enquiry when irregularity were 

established, at that juncture, they ought to have been disengaged.

That it is respectfully submitted that apart from the aforesaid grounds , 

the impugned order of the Collector is also untenable in view of the provisions of 

the Orissa Higher Secondary Education Act, 1982 came into force w.e.f?"’ day of 

September, 1982 and also the regulations framed there under. The said Act 

provided for establishment of Council means Council Higher Secondary Education 

U/s-3 to regulate, control and developed Higher Secondary Education iu the State.

•I

I
I

interim

: f

i

f
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I
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i
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The Section -2(i) defines what Higher Secondary Course is and Section-2(j) defines 

what Higher Secondary Education is. For appreciation, both the provisions are
!

quoted herein below:-

"Higher Secondary Course" means course "immediately" 

following the High School Certificate Course and covering a period of 

two academic years which is provided for either in a College or a Higher 

Secondary School and includes Arts, Science, Commerce and Vocational 

Courses".

Section-2(i)

Section-2 (J)- "Higher Secondary Education" means such general and Vocational 
Education forming in itself a complete purposive whole, which 

immediately follows Secondary Education as has been defined in the 

Orissa Secondary Education Act 1952 and inamediately "precedes" a 

stage of education controlled by any university".

i ■

I

i
That it is respectfully submitted that Section-30 prescribed that the 

Govt, is to frame first regulations dealing with admission, examination and grant of 

certificate of Higher Secondary Course. Accordingly, Orissa Higher Secondary 

Education Regulation, 1982 has been framed and subsequently same has been 

amended by way of amendment Regulation 1983. The Ghaptef-Vn deals with 

Higher Secondary Examination in Arts, Science and Commerce. Regulation-107 

under Chapter-VII prescribed that only a registered students is allowed to appear 

one of the examination for not less than completion of two academic years after 

passing H.S.C. Examination. The Regulation-109 also provided that no students 

shall be admitted to an institution beyond six weeks from the date of publication of

21.
Ik.-.:

..
i-

t

• ft

f-
i
■T• the HSE Result and at behest council may permit a student two weeks more for

admission with a late fees of Rs.lO/-.
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As per Regulation -113 (3) no candidate shall be permitted to take at the 2"^' 

examination in any subject, which he had not offered at the preceding Annual 

Examination.

I

!

That it is respectfully submitted that like Chapter-Vll of the CHSE 

Regulation, the Chapter-VIII also deals with Higher Secondary Examination of 

Vocational Stream. Regulation-123 also provided that any registered student may 

be admitted to Annual Examination of Vocational Course for not less than two 

academic year after passing HSC Examination from Board of Secondary 

Education, Odisha and like Regulation-109, Regualtion-124 also provided that no 

students shall be admitted into an institution beyond six weeks from the date of 

publication of Annual HSC result, only Council can permit a student two weeks 

more for admission with a late fees of Rs.lO/-.

22.
i

I

!

t

i

' i'f

*v' That it is respectfiiHy submitted that in view of the aforesaid 

provisions of the Act and the Regulation, it is clear that (i) Higher Secondary 

Course is a two years regular course and (ii) Higher Secondary Course is always to 

be followed immediately after High School Certificate Examination, in other 

words. Higher Secondary Course is a two. ye^s regular course. Just after HSC, 

either in Arts, Science and Commerce or Vocational Course.

Therefore, the State Govt, while framing the Regulation-107 and 109 so also 

Regulation-123 and 124 in consonance with the object and spirit of Section-2(i) 

and G) of the Act, categorically prescribed that within six weeks from the date of 

publication of the HSC result, one has to take admission into any one of such 

thereafter within two weeks more with late fees. Hence, at the stage of

23.
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courses or
! .k"

Higher Secondary Education, there is absolutely no scope to prosecute two courses 

simultaneously or one after another at the stage of Higher Secondary Education. In

f
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the instant case, both the O.Ps 4 and 5 have prosecuted both the +2 Course as well
^ ^3, tsTc,^— o vs\vjevatS='(<s

as Vocational course^by submitting false and fake information before the college 

authorities of both the colleges as well as before the CHSE simultaneously and 

acquired both the certificates within three years which is not at all permissible as 

CHSE Regulation. Therefore, the impugned order of the Collector under 

Annexure-12 suffers from absolute non-application of mind, simple because of the 

reason that the Collector in his entire order has never considered the Regulations - 

107, 109, 113(3), 123,124 read with Section-2(i) and G) of the Act. Besides that the 

Collector deliberately and willfully ignored the aforesaid provisions of Law only to 

all those fake Vocational an4 Upasastri candidates. Therefore, on this sQore 

alone the impugned order of the Coilector is Hah^pibe;§ef a§^g|rid;4da^ed.

<1
per

save-I
3 r.

4. That it is res^ctfi^^pb|ii#<ii|g ^^:^#' thevaiferesaid grounds, 

the impugned order is liable to be interfeted with, as because, in the instant case, 

the learned Collector has deliberately avoided to consider the relied judgments of 

this Hon’ble High Court and Hon’ble Apex Court. It is also pertinent to mention 

here that in the instant case, the provisions of the CHSE Act and Regulations and 

subsequent instructioris have never been eonsidered by the learned Collector. Had 

the same been considered then also the Collector would have come to a conclusion 

that the act of procuring Vocational certificates and Upasastri certificates is also 

amounts to committing fraud, which has been deliberately done to take advantage- 

other bonafide candidates, on suppression of fact of earlier passing +2 Arts, 

Science/Commerce. Despite that when the district authorities called upon all the 

Vocational and Upasastri candidates to furnish an undertaking to the extent of not 

suppressing any material facts to have passed earlier +2 Arts/Science/Commerce, in 

such circumstances, all the vocational candidates and Upasastri candidates having

24.
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is also amounts tofalse undertakings and thereby obtaining engagement 

committing fraud. Therefore, any benefits including any engagement obtained by 

fraud is void and nullity in the eye of law. On this score alone the

given

practicing

learned Collector ought to have disengaged all those fake candidates.

That it is respectfully submitted that in consonance with the provisions 

of the CHSE Act and the Regulations, the CHSE Authority (in reply to the query 

made by the DPC, Bhadrak in his letter Nt).6387 dtd.31.5.2011), has categorically 

his office letter No.3920 /CHSE (O) dtd.l3.6.20n that the earlier letter

No.3630 dtd.27.5.2011 and letter No.3669

25.

stated in

No.3142 dtd.4.5.2011, letter

dtd.31.5.2011 issued by CHSE Authority-cum-PIO are authentic. For appreciation,
1

I

C

copies of such instructions issued in letter No,3^920’/CHSE (O)'dtd. 13.6.2011 that 

letter No.3142 dldi^Si.2Ml, l(ettef'^Nd:36®0 dtd27:5 and letter Ithe earlier

No.3669 dtd.31.5.2011 alorig with the final letter dtd.13.6.2011 are filed herewith 

as Annexure-13 series. All those letters unequivocally forbids the prosecution of 

double course. Hence, all those instructions being available in the case record of 

Surekha Samal, the Collector has never considered the same and even never uttered 

a single word with regard to all those documents. Therefore, the findings recorded

t

f

i.!
■J

■ i

in favour of all those fake Vocational and Upasastri candidates is not only contrary

■i to the above materials but also perverse.

That it is respectfully submitted that be that as it may, even assuming26.
i

for the sake of argument that one can simultaneously prosecute double higher 

secondary course and thereby can register himself as regular students with

courses simultaneously or one after

two
'

A.

registration numbers in respect of above two 

another without producing CLC / TC or surrendering earlier registration number

then also in that event, even if it is presumed that their Vocational certificates/

i
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Upasastri certificates not liable to be a product of committing fraud, in other words, 

found to be considered then also all those Vocational candidates having Science 

subjects like Physics, Chemistry, Mathematics or Biology under the headings of 

basic foundation course, at that Juncture, all those candidates including private

f
I

0pp. Parties ought to have been considered for +2 Science C.T. Category not to +2

For appreciation, a copy of clarification regardingArts C.T. Category, 

equivalency of CHSE is filed herewith as Annexure-14. Therefore, the Vocational 

candidates having combination Science Subjects in foundation course ought to
I

■ t

have been included to the +2 Science C.T. Category not to +2 Arts C.T. Category. 

Therefore, judging for either of the angle, their seieetion and engagement 

sustainable and tenable. Apart fi-om that the judgment / order as relied by the 

learned Collector is also suffers from non-application of mind, particularly when, 

all those judgment as relied by the Collector are not applicable to the facts and 

circumstances of the case, as because, in the instant case, the Vocational candidates 

/ Upasastri candidates have committed fraud in each stage, more particularly in 

furnishing false undertaking. Apart fi-om that their continuance of 4 to 5 years is in 

view of the interim protection of this Hort’ble High Court, hence, the plea of 

estoppels or acquisance are not applicable to the case in hand, particularly when, 

the suppression of facts has been established and the said facts has been admitted 

by the Collector. In view of the above materials and the settled position of law, the 

impugned order is liable to be quashed and set aside.

Therefore, in the aforesaid facts and circumstances of the case, the 

petitioner having found no other alternative and efficacious remedy, has 

approached this Hon'ble High Court for getting appropriate relief.

are not
I

i
I

I
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PRAYER

Under the above facts and circumstances of the case, it is humbly prayed that 

this Hon'ble High Court be pleased to allow the writ application by granting 

following reliefs-

I

. >• ■

An appropriate writ / writs be issued quashing the impugned order 

under Annexure-12 and in consequence thereof the conditional engagement 

orders be declared illegal and arbitrary.

An appropriate writ / writs be issued to recast the merit list by 

excluding the fake Vocational and Upasastri eandidates, those have obtained 

engagement by suppressinig the material facts as described above and 

thereafter necessary direetion be made to engage the petitioners as Sikshya 

Sahayak with ah service benefits at par with others notionally.

(C ) Or in alternative, any other writ(s), direction(s), order(s) be issued as

A.!
i

B.

J

I
1
I
iI

this Hon’ble court may deem fit and proper;
* ,And for whieh act of your kindness the petitioners shall, as in dutyf-.:

bound, ever pray. 
Cuttack. the Petitioners through I

Date : Advocate.
I A F F IDA V I T

1, Jayantilata Sahoo, aged about 33 years, W/o. Abhaya Kymar Behera, 
At/P.O. Alabaga, Via. Ertal, Dist. Bhadrak , do hereby solerrmiy affirm and state as 

follows

i.\.

tI 1
i

1. That I am the Petitioner No. 1 in this writ application and I am looking 
after the case on behalf of petitioner No.2. 1

2. That the facts stated above are all true and correct to 
the best of my knowledge and belief

identified by1 r

Advocate Depone n t.
Certificate!

Certified that due to non-availability of catridge paper this has been typed in 
thick white paper.

Advocate.IV - 1
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]0-f.'-/|:Nij._| /SflrtE DtA, im
Sul^acj: jSJkshya Sahayaks.

ir. issued the Resolution bearing- No. 18536 dtd
^°- 673/SME dated 10.01,08 

May. 2000 and Corrigendum N0.20OGG/SME dateddtd.14,11.0r & Addendl 
No.38i 7/SME Dfc2ft02..fl9 pr8»e|gtng:»e proeedure for engagement and tne

Sf SlkiBya Safiasraks. The sa® Resolution

mrt ®'®f'- “det dsmeeraoio in WP (O iS.rgsi/ 2010
mn-iSn °d i?t11 0W« '0 the effect that ■m notification

°? yh09 pid the-consecnientiat advertisement which have
Sn,Sf^.K ‘*®^ ** “-i'® tf®

!S !!“^«?(Slkhya SahajmlOOisWcdst th aecor^^^ with the existing rules 
b? e4.*S'T"l'^^ dxact-humher dfid^t htpes of teachers req*ed to

aet-ools affeady existing or ,c be opened /

The Right of Children to Free and Compulsory Education 
came into force w.e;f.0frO4;a0T0 (here fo after called in the said Adt)2sSA2si^«a«st«f«ss
Notification No 172^/^K/Jb:
October, 2at0.
every^S^^I^^^^

As per the prei^its uncfor 8C|^
Government shall ensure good qualfl$'-^____
the standards and nomte speeded In the-s^t^uie. 
fho vieiv the provisions of theiald Act and Rules and to comply
the orders of the Hon/ble High In VVP(.C) Nos. 1361. t 201;Q and hatch of 
cases to go ahead vwtti the rechatraeftf process in aeodeddnee wnth ex^^^^ 
ri^s jve. foe provisions epnt^ned. in the Central Act and Rules frarned their 

and the guidelines issued: by the National Cotmcil for Teacher 
Education (NCTE) as being the Academic Authority, Government have been 
pleased to issue the present Resolution In supersession of all foe previous 
ResolUtfons, Corrigendum and Addendum for engagement of Sikshya 
Sahayaks provided that engagement made, action taken or things done under 
the provisions of the Resolution. Addendum and Corrigendum so superseded 
shall be deemed to have been taken, made, issued or done under this present 
resolutiQr!, namely; -
1. That, ail the functions of elementary education will be transferred in 
phases to Zilte Parishad and other Panchayatl Raj Institutions,

19,11.09

/■-

1 ■' Act,2009 ■
K•J i
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.Gdye^ment vide 

NeNhh^fotdi^w.e.f. 18'^

feS^Iji^bttlddfV&^EdUeation to
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^ ;pf the said Act, the State 
atftary educatibn conforming to
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2. That, the reowtesWhe called as Sikehyasahayake (SS)

graduate SciBnce.tfafe©*S::gSiS^?2 s'^^^ categoiry i.e. trained
■ sakva S,s, -

St IglilwtWise hfS?'CeSS,^^.W™or “T“°"

rsS'«f?s«
ks£“SH?? -a£cHr^^--“sjr--

examination riAOia^ari Sdenc* , Afte A CcjmErijefEdfe (or its eqttiva lent

EdSiJr^SeiS'iicX^’ ss**'^®* ^ °^®"=
aDWOD^te aital/V foe lia Examination declared by
d^i^ be amnCw^f ''® a<l"iyalent examination

by afipropi^ authorty) and one year 8 Ed. (Special Education) a 
course recognized by RehabiQtaUon Council of India 
requirement under each category.
<snJrt '■‘J*® ■'6(2) and (4) of the^LS^foT "’® Central (Lvernmeni for
SfS o prescribed miniteom quallfleatton as laid down by the

of teach^. The candidates with iLser 
qua^tton will be cpnstdered fer #poihtment 
qualification so relaxed by the eeotia! Government

^ rBlsxed standard shall furnish
required^mg qualieation wa^ of 5 years at their own cost.
4.3 Selection shall be made only on '•®- the basis of percentage of 
rrv^rl^? secured tn +2 (or its equivalent examination declared by^ the 
ypropnate authority) and C.T. for G.T. candidates and B.A.. B.Sc. (or its
equwalent ^mlnafion declared by the appropriate authority) with B Ed for 
p.EOr Gandidates.

In case of untrained, candidates the percentage of marks secured in +2 
or Its equTvaJenf examination dectered by the appropriate authority or BA

examination declared by the appropriate authority shall

i ulated 
. ZP will bef

i
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In case two or more candidates secure the 
older in age and if ages same marks, the candidates 

c * « - candidates passing High School
4.4

C E O, ff®o7th'e DlS"'®"' its
will axiSS ?(,»“ n2 ostler the respective CEO Zilla parlshaC

ihi I ^ sd^ed trained candidates of the required category

Sti'iiro/SK^arercTirf""
““ftrast Irasls. Contract will be 

''®®'® 'l«P®n'll''3 on the performance of the
S^r- ::i.y ®-T®r"'° '^® "’® Sahayaks (SSs), the
Sli Collector.OumCEO, Zilla Parlshad must see that the Villaoe

ducation Commrttee of the concerned school has given positive certificate in
fyook®«e'^a«ce and satisfactory teaching. The 

Sikshya Sahayak SS) can be removed from engagement with a prior notice 
of 30 days, if she/he violates the conditions of the contract on the basis of 
adverse report of the Village Education. Committee.
5. MODE OF APPLICATION

#li0lblfi (registered with
exchanges / $tete emjii^meftt e.icohang^^^^^^ be)

^gh adwrtf^r^nt In locaJ'nl^paperi % th^f^pebtife 
utu, z;iiia Parishad. '
thp District unit of
hi hf / ^^'^®sPejtive of his / her home Education District subiect to condition 

that he / she shall apply in respect of one Education District unit only.
rcn T? submitted in following ways before the respective
CEO, Zilla Panshad i.e..

(a) Registered post (b) By person
candidate shall have to furnish an affidavit with his / her application 

to the effect that he / she has not made application for engagement of Sikhya 
Sahayak in any Education District unit other than the Education District unit 
applied for. If. on venficatfon tt is found that the candidate has applied in more 
than one Education District unit for engaowment as Sikhya Sahayak 
applic^ion vwtopirfasSj^Inga

The candidates must have passed +2 Science, Arts/Cdmmerce (or its 
equivalent examination declared by appropriate authority) and C.T Training 
from a recognized Board /University or +2 Science, Arts/ Commerce (or its 
equivalent examination declared by appropriate authority) and 2 year Diploma 
in Education (Special Education) a course recognized by Rehabilitation 
Council of India (RCI) or B.A.,B.Sg. (or Its equival^^l examination deGlared by 
appropriate authority) and B.Ed. from a recognized University or B.A .B.Sc. 
and one year B.Ed. (Special Education) a course Fecpgnized by Rehabilitation 
Council of India (RCI). The +2 candidates must have odia as a subject up to 
class-VII and B.Ed. candidates must have Odia as a subject up to class -X 
6.2 B.Eci. candidates must have registered their names either in the special 
employment exchange located atVani Vihar ( Bhubaneswar), Jyoti Vihar
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( Sambalpur), Bhanja Vlhar parfnampur) or in the State Employment 
Excb^ge at Bhubane^waf. +t arid untr^hed candidates must have 
registered their name In any:em^6ymen(t exchange.

candidates shall not be below 18 years of age and above 42 years of 
age In Case of SC/ST, Women, Ex-Servicemen & SEBC candidates the 
upper age limit ihay be relaxed by five years and incase of PH candidates the 
upper age limit.may be relaxed by 10 years.
8. RESmVATfON ^

The Orissa Reservation Vacancies (in posts and services for ST & SC) 
Act, 1975 and rules made their under and such other principles of reservation 
as prescdbed by the State Government, from time to time, shall be followed. 
Up to 33 173% posts win be reserved for women candidates.
9. ASSIGNMENT

The Sikshya Sahayaks shall perform the following duties.
They must maintain regblarfty and punctuality in attending school. 
They must ensure completion of entire curriculum within the 
specified time. ,.
Assess the learning ability of each child and accordingly supplement 
additional Instructions S any as required.

-I

(i)
(B)

P
(ili)

i-(iv) They mwsf ehsure the students
as & Mass Education
EXapartmeht):

(V) They must ensure at le^ 90% attendance of the children m 
respeGtlve schools ifi ^ c^abes.

(Vi) They shall reduce the iftOpdUt-df ttva chlitiren: in school below 
(vll) She/He shall motivate the p^hte7gsiardians of the vBfege m which 

Primary Sbhool of chttdren within the age

hack such chltdreh 15^^
(vfil) They will hold regular meettng with parent and guardians and 

appiise them about the regularity In attendance, ability to learn, 
process made in reaming and any relevant information about the
chttdThey Shalt perform alfsuch:btt#!^tieras:a|signe^
ix)mpetentaufoo«^ai«^«^ . ... * , h.iow

The Sikshya Sahayate (trained arfoUm-trained) will get cxjnsoiidated
monthly remuneration as decldad by the Gbvt. from ttme to ttme.

■me untrairied: sikshya wIM start getttng the remuneration of
tminedSikshya Sahayaks on ai^umng tfaining quartflcatton.

the Sikshya Sahayaks (SS) wculdi attend training programme
be fixed by Government, from ttme to time.
9.3 the engagement would be on the^basis of annual contract In case Zilia 
Padshad- decides not to r^ew the- corttract. appeal shall lie to he 
Government in School and Mass Education Department within three months

Shall be al^l«s for oasua, leave of 12 days 
durtngl>ne Calendar year. She/He shall not be entitled to any other authorised 

absence beyond the above-mentioned period. If he/she remains absent wi

’M ' i ■
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permission and if she/he does not have any authorised leave at her/his credit, 
the proportionate amount'from x>o0B<rfkJaired remuneration shall be deducted.
9.5 Any Lady Sikshya Saiioyak xWio Is having less than two surviving 
children is entifled to avail leave on account of maternity for three months with 
usual remuneration.
9.6 The agreement as prescribed . by the Government, between the 
Coflector-cum-C.E.O.. Zilla Parfehad and Sikshya Sahayak (SS) is to be 
executed on stamped paper.

Funds as required for remuneration of Sikshya Sahayak (SS) for each 
district will be placed with the respective Zilla Paiishads who shall pay to the 
Sikshya Sahayak (SS).

Decision taken in the matter of engagement of Sikshya Sahayak (SS) 
will also be applied mutatis-mutandis to the institutions looked after by the ST 
& SG Development Department

This Resolution vwll take effscf from the date of>resu8.
Byo

T

9.7

10.

of the Qovernor

Gowimto^oneil&kkito'Socretary to Govt.
____________/SUBS, Date

Copy forwarded to the Ceil in-charge. Orissa Gazette Cell. C/o
Commerce Department. Orfssa Secretartet/Bhubaneswar with a request to 
publish the above Resolution in «nexlra> ordinary issue of Orissa Gazette and 
supply 500 (live hundred) coplat

5^Memo No.

. . AddL SacMfttry to Govt.
________ /SHEQaft lO-i-ft

Copy forwarded to Finance Department / P&C Department /Panchayati 
R^ Department / ST & SC DevMbptMItf for tnfbrmation and rtecessary action.

5^Memo No.

Addl. Secretery o Govt, 
to- I- II^0Memo No. _______ /$ME,Date_____________

Copy forwarded to Director, Bementey Education / SPD, OPERA / 
M(&. Director, Planning (OPEPA) /Ofrector. TE & SCERT, Orissa for 
information and necessary action.

Addl. Secretary to Govt. 
10- 1-//Memo No. ___ /SMB, Date___________

Copy forwarded to ail Collectors-cum-Chief Executive Officers, Zilla 
Parishad / AH DPC /AH Dl of Schools for Information and nece^|§i:y.^ion: ; |

Addl. Secretary TO'Gd'^

Memo No.
Copy forwarded to Section - I / V / VI / Xlll/five copies to XIV (Legal 

Gell-I & fl)/ Computer Cell/ Sr. Standing Counsel, S&ME Cell, Cuttack & 
Bhubaneswar/ 50 copies to guard file of Section-ll for information and 
necessary action.

jo - / - ///SMB Date

Addl. Secretary to Govt.
EX'7BKJ> ir oi 0»SME CkpeflSSS20]mSS RESOWnOf. 20t0 UROATEOmk-
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PROVISIONAL MERIT LIST OF SHIKSHYA SAHAYAK (15fl% OF VACANT POSTjUNDER BHAORAK DISTIRCT^2011

Employ 
ment 
Exchang 
e Regn.

Caste
certi.

Reside +2 Mark
Obtai

SI +2Name of the 
Applicant

Father/Husband' 
s Name

Foil CTPermanent
Address

PH/Ex.S
er./Spor

Date of 
Birth

Catego ntIndex Mark
Obtain

Perce
ntage

Sex FullCerti. Mark Percen
tage

TotalNo,fyNo. nedMark CT tsDate No, ed CTNo.

AT/PO-
PADHUAN.VIA-
ANANTAPUR.DIS
T-BDK

F-LATE
BHASKAR
PALEI

KOUSALYA
PALEI

T/3412/01171 04.06.86 OBCF 55/11 305/11i 900 487 54.11 1250 848 67.84 121.959
i

i!
AT/PO-H-CHANDRIKA

BARIK
TW/2212 94 RAMAPRASAD

BARIK
KUBERA.DIST- 21.10.83 F OBC 51/11 281/11 990 460 51.11 1250 876 70.08 121.192/08BOKi
AT-ARTUMP,PO-
BARAPUR.VIA-
BASUOEVPUR,75

JAYASHREE 
ROUT

H-SUSANTA
ROUT

6325/1 WT/3003 53 18.03.84 SEBCF 87/04 900 456 50.67 1250 ' 859 68.72 119.390 9/08
6046

AT/PO-
ALABAGA.VIA-
ERTAL,DIST-BDK

I JAYANTILATA
SAHOO

H-ABHAYA KU. 
BEHERA

.81/20 TW/143 SPORT1324 02.06.82 F SEBC 750/11 900 430 47.78 1250 845 67.60 115.3811 5/09 S

I
I

H-SUKANTA
KISHROE
NAYAK

AT-CHINOL,PO-
GUAGAD1A,VIA-
ERTAL,DIST-BbK

JYOTIRMAYEE
NAYAK

CW/4665 238 16.05.78 F SEBC 57/04 682/11 900 436 48.44 1250 831 66.48 114.925/23

, *

! II

(
Page 1 of 10
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Ol-i! y). ARTS Ci
final merit list of S.Ss{10(1% of vacant POSTHJNOER BHAORAK DrSTRICT-2011 

CONSONANCE WITH THE ORDER OF THE HON'BLE HIGH COURT IN W.P. { C ) NO. 6452^11)(IN

1
Em|>lpy
ment
Exchan

Mark♦2Caste Reside 
corti. nl 
No. Certi. 

.Date No.

PH/Ex-S
erJSpsr

CTFiill+2 Ohtai.Mark
Obtain

Pdree
ntags

iRernari^s ICatago TotalDate of 
Birtti

PerronMarkPermanent
Address

Father/Husband' 
s Name

FullName of the 
Applicant

SexSI nedIndex ge tsly tageCTMarkNo. CTodRsan.Ho. 4

No: I
V f

UPASHAS
AT/PO-
SUNDARPUR.yiA
KUPARI.DIST-

TRI
TW/SO 75.70 1250 997 7p'6 155.46F-M.AHENDRA 

NATH OJHA
1000 7571-58/1101,06:84 F SEBC 50/11 (UNDER

ENQUIRY^
iSr, FRINK.! E OJI lA 7/11i

BLS

4-
\

I AT-KANATlA,PO-
MANG>dJ>UR.VlA
TIH10I.756130

8ATA KRISHNA F-ISWAR CH 919 73.52 151,021250600 465 77.50S«/ii
;T ' ’ ■ -i

01.04.81 M SEBC! 2^ 1;; i 80 BALBAl.

v: ■4.\ 1

T,-

'S'/!
I

■ A‘ VCCATION
■vr.ipo-
CHUDAMANi.PS-
BASUOEVPUR.Dl
ST-BDK

I AL'T/7340/. ^.2 148.221250 865F-BAIKUNTHA
NAYAK

1000 787 78.7012.01.81 M :S§BC 334711Mi.RANJAN
■NAYAK

(UNDER
ENQUIRY)

0910i,>8a

1

I

fAT/PO-
BHAIRABPUR.VII

•j JYOTLSHREr. 
JYOTIRMAVEE 
BAR IK

WT/59 75.36 148.13600 4 37 72.83 1250 942F-BANAMALI 
EAR IK

112/1118/11OBC14.01,92 FA 3'1 i454
P.ASUDEVPUP..7
56125

V /
i^-7^-

I

i

tT. . ■ t 11 I:
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CATEGORY. - UR

!■' !;+2AR1DCT FINAL MERIT LIST OF S.Ss(100% Of VACANT POST)UNDER BHADRAK DISTRieT-2011
NANCE WITH THE ORDER Of THE HON’BLE HIGH COURT IN W.P. ( C ) NO. 6462/11)(IN CONSO i\ ,

\\
iEmploy

ment
Exchan

Mark+2Caste Reside 
certl. nt 
No. Certl. 
Date No.

PHflEx.? 
Total erJSpof

CTFull+2 0«ltPerce
ntaga

Mark RemarksPercen
tageSox□ate of 

Birth
MarkPermanent

Address
fullFallier/Husband'

s Name
Name of the 
Applicant

nedObtainSI tsgo erlyIndex Mark CTedNo. Regn.No. iNo. .*
f. 1

)■.'4

/ AT-
WT/58 75^6 Mm70.33 1260 040SUDARSANPUR.

PO-SUAN,VIA-
ERAM.blST-BDK

422600F-RATIKANTA
PRADHAN

F SEBC 39/11 91/1106.01.91 t4/1113 41 ROJI PRADHAN

c

iH t

i
VOCATION

■ al
(ON0ER

ENQUIRY)

I t
AT/PO-
ERAM.DIST-
BDK.756162

mm 70.5$ 144,961?P> ■iw 744 74.40 1250 882 SH-ASHOK 
KUMAR ROUT

665/1121.07.77 F SEBCMANASI
mohanty

74AJ9 I414 276 t

M ia4Si.tv:
TV;

Z VOCATION 4
;AT/PO-

BINAYAKPUR.PS-
BASU.DEVPUR.DI
ST-BDK

AL
tW/IO
194/10

F- 103/1 76.00.- r4itl685 68.50 1250.' 950- (UNDER
ENQUIRY)

1000 ?»V-/II-OBCF24.04.86V lamboohar
RANA

..•t15 287 SANJURANA 1 •I
I

II- !AT-
RADHANATHPU
R,PO-
MANDARI.VIA-
BASUDEVPURJ
56125

J mao ^44,1769.8474.33 1250 873446600F-KALANDI
BHOI

8/11 109/11SEE©,F13.06.91 4/1116 44 STALINA BHOI

I

______

A
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Emiiloy
msnt
Exchan

\ ,
tjMark

ObUl
*2C9st» R9»i^ 

e«rtL nt 
So. Cortl. 
Date No.

FH/EX.S
eiJSpor

CTFull; I+2 IPore*
ntxg*

M»k RemaritsTotal„ Catego 
Sex

Date oi 
Birth

Parcen
i'tage

MarkSI Parmanant
Address

FullFathsrlHusbatrd' 
s Name

Name of the 
Applicant

nedObtain89 tslyNo Index CT IMark CTftegri. edNo.
No./

7^7 BAGHHADA,PO-
JAGANNTHPUR
BACHHADA.VIA-
ANANTAPUR.PS-
BASUDEVPUR.Ol

BACHHADA,PO-
JAGANNTHPUR
BACHHADA.VIA-
ANANTAPUR.PS-
BASUDEVPUR.OI

VOGATlONtA 
L (UNDER 
ENQUIRY)

PH(OR
T)65%

■fW/45727/0 '■itf |37^&847..1000 097 69.70 1250F-KARTIK CH. 
NAYAK

SEBC 302/11LIJASMITA
NAYAX

2&.02.88 F 3A)9 ? 19120
1/I ^cc^nACi

1
TW/97102/1 73.52 137.35125C 919600 383.8353F.BENUDHAR

BHOI
68^1SE8CRUPASHRHE F07.05.91 8/111170 :l12 IBHOI -<1

I

f^^T pr^>^ .TcgA.ie

*4tf 4.4
■\K •

iiflS:’4
AT/PO-
SINOOL.PO-
TlHtDI.DlST-BOK

WT/88
69710

r-'r598 86.44 “"^l900F-RA8INDRA 
KU. BAFtIK

QBfSIMANJALI
BARIK

07.03.89 F f
13 315

‘rrr
=f - '

at-baumeda
DAYANIDHIPUR. WT/28UPALI

APARAJITA
PARIDA

137.2271.52657 65.70 1250 694F-GIRIDHARI
PARIDA

100014/11 84/11OBC25.03.86 FPO- 4/1114) 5 BALIMEDA.75613 .i:1

!i VOCATIONA 
L (UNDER 
ENQUIRY)

dAT/PO-
ADHUAN.VIA-
BASUDEVPUR,?
56125

H-CHANDRA
SEKHAR
PANDA

WT/13
.23/09

137.1065.608201000 715 71.50 1250GEN .83/11SMITARANI
DASH

06.07.82 F
15 47

V
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i UNi'iERTAKING TO Bh SUBIVim &D BY PROVISIONALLY 

SELECTED S.S. APPLICANTS OF BHADRAK DISTRICT CLAIM 
TO HAVE PASSED +2 VOCATIONAL COURSES OR '

UPASHASTRI.

/
1
i

F S -^-q^«=ii-<SLg.O Dist.

village

Sri/Smt/KumariI •KAcac-r g-Ui
S/0,W/0, D/0

'%g^-g-K«K CKJtCX.
of village at

. P.O.

residing
TKat

IbL-k^^g.r^ ^ ^_____  being present in the verification counter today

(11,03.11) do hereby solemnly affirm and state that, I have not passed +2 

Examination or equivalent Examination from CHSE„arissa or from equivalent 

Council/Eoard/University before appearing,at the Vocational Course/Upashastri

;present at ce. C
P.O. \

Dist.

I

I

examination for which I have submitted my pass certificate and mark sheet.

^f any thing contrary to the above is established, I shall be criminally 

f;'r9§fe'LUlL-Lj Ulld^i the MruvIsiUiis ul l^w. h

Knowing well the prevalent rules, I do hereby undertake that, I have J
• r- V

passed Vocational Examination from CHSE, Orissa or any other equivalent 
Council/Board/Universily OR Upashaslfi Examination from Sri Jagannath
Sanskrit University, Srivihar, Puri or equivalent Uritversity/Counoir/Board, The 
COf*) of" • prXBS • t«V*r5;bv(Es^. Vvt^ ^<S»*v‘Su^\p,Vv^^ W

I t

f
iWitness !

1.
C-Q. vAo

Full signature of tho apoUcant

2.
//K!(o^Ql U P' » r

• i

I
''i.

I

\

"/•
¥
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.UNDERTAKING TO BE SDBivUTTED BY PROVISION 
SELECTED S.S. APPLICANTS OF BHADRAK DISTRIC 

TO HAVE PASSED +2 VOCATIONAL COURSES OR
UPASHASTRI.

‘Vi

N.
' / Sri/Smt/Kumari

V-ca ’tos-^Loc:^ Wo w •^q.?q->g$e.

I
i

S/0,VV/0, D/0

c^VTN* Lg \tJL 

' P.S. cteA » M ^ g Dist.

of village at
■; ^

P.0, vsAgsL^Z-^ QlV- ^ ^ 'VC_C--
, !

J? .■■/

village

tresiding 

i^cg. VL^L^VL/
■P^S/ S?^^Kcs:c^ q\) ^ ■(>&vt. g;

■>>' -■

at present 
p.o.

aty-.n
Dist.

being present In. the verification ceunter today 

(11.03N1) do hereby soleimiy ajliim a^ IfJ^^not passed +2
Examination or equivalent" Exarntnation from CHSE,Orissa or from equivalent 

Council/Board/University before appearing at; Kp^^riaf

;
f
i< -

-
examination for which I have submitted, my paps eecti|^fang;raark sheet

If any thing' contrary to the above is establiShei,'"'I shall be crirriinally 

prosecuted under the provisions of law.

Knowing well the prevalent rules, I do hereby undertake that, I have 

passed Vocational Examination from CHSE. Orissa or any other equivalent 

Council/Board/University OR ypashastri Exatfiihatibn from Sri Jagannath 

Sanskrit University, Srivihar, Pori or eqoivafertt? Uttw^irsity/Oouncil/Board.. The 

copy of the pass Certificate has been submitted by me. "

*<" .
f '4

A •

4. ■ ■

m
VWfness

1. Full sianatune of the apblieant
HrV.

f

2. /IJiAi f'

1?]: !
fi

-

iII
*

'* r'

?1

n-
--- >
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DISTRia PROJECT OFFICE 
SARVA SHiKSHYA ABWIYAN: BHADRAK

3( / Doted. .
Consequent upon execution of on a^■ 28.04.1) between LIJA SMITA

NAYAK,D/0-KARTIK......CH. NAYAKiAT-BACHt6ffi|^M^iNNATHPUR BACHHADA,VIA-
ANANTAPUR,DIST-BHADRAK and (ollector-cum-CM^^^^mfei.VlIJA SMITA NAYAK is hereby 
engoged os "SHIKSHA SAHAYAK" for a period os mention'ff^^^^plenf on a fixed monthly honororium of 
Rs.400'0/-{Rupees three thousand five hundred only)sub|e^^^H||tdng terms and conditions.'
Ploce of engogement \(^ p^c{ o. . ^l|^#tM|^j;!Undfer Bdl/^Ugex/putf Block.
1. The "SHIKSHA $'AHAyiMfiainiiotiv(ild'fh&tforents/gpi^^ljPilp:-Village in which Pry.'/UP schools ore
situdled'for enrolni^n't'voi|il’f'’children wiihiff thVoge gTou,p^i*if^!|d||!i,;,,, .. .
2. It wilf.be his/her dutles'to contoct porontstguordions in casei^ildhen foil to'ottend doss regulorly and get
bock such'children-.to clq.s's:e5. - ■
3. Whenever appiicoble''lieishe will work under the admiji\^ti,y!8';cpntrol of Headmaster/Headmistress in 
charge .of the school to 'which he/she is assigned. He/She j^^jleqilprninhe duties'os will be entrusted upon 
him/her by the.concerned Headmaster/Headmistress.
4. He/She moy be assigned any other work inJu'rlherance.of.pllridctiyie:'j)f;iuhiye^^^^ of Primary Education
by Chief Executive Office>’ii.;:P, or any other authority'as'‘-deci!fftdi;b#tk ohd Mass Education
Deptt.frqm;tini;pit|fim'?:;tJ|py-:, •
5. He/She'sh'bll atf;end'trainiri'g'programme as.'fixed by ^
6. This engdierrtihrofdef^bject'to tKtrorder.of in W.P. (G): No. 7478/201 1 and
subsequent oVdef^f thpG^yffitf'S &MiE.bepfc' \

fur^ke/rj^irdered that if is^^ected in future, his/her
engagement wifi he'terminated without dssfgnlhj^^lkk/idfjkhjthereki,^,

I ' BtirM^^'fimkdi€6liecthr-eum,C£0, ZP, Bhadrak
, ■ I' ■■

sOrder No.
•rmm

ils «

■ I

I

I '

!itn;e;t.b time. 6 -

\
i

X■ 1

1. ?■■■■
V N . •I

!'
1“ <» • -• V .•

■ t
'{•

v:

, /Doted::
t ■ topf'to. person contrihed fot^V^tlon :dnd nec'esscb .q4.ion‘ He/She is directed'to 

join before the concern'edH.M.of school withJnlt nry{»d/S>ita|.eiitt^ we^jigsBlYetY IjfiilinQ which this 
order will stond cancelled;.'’ f'

' I Memo No.
. «

ti^indtor
ti-^ddrok

hi i m
for informotion ond 

M'Sdh:o.yok to the undersigned

Memo No.
Copy lo the Heodmasler, ..- .•f-r. ';

necessary action^ He/She is •requested to report tK 
through concerned BRCC fbr’further oction otthis enl.

iMedtio'Nol M. ____
Copy forwordedto the'B.R/.t. concernHfor in

t
I

jsWetfrpff^ MJnotdr
X X«A;fltoldrtiR 

. . . /DotedX^O/c^^^
.vj.••' i

4«qry action.fi^

BMn^r6i«tX^rdi n at 0 r
, XsS^A, 4odr4k

•1. 5
■JQate
ffiyelopmen^MiCer/District Inspector of

Memo No.^______
Copy forwarded to the concerned^letk 

schools, Bhodrak-ll for Information and necessary oction.

V
-i-'. iX;

StJ^ric^Mlt^Ch-ordi nato r 
XSSA, Bk^a'k

t«
i

Y.

o*.

)

. 'Y's,
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v\Nr\
\r. wrrri.

________
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1
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OFFICE OF •,
■SARVA

i’..ci i-rojectco-ordir/..- 
F-!-iYA• ABHIYAN: BHADRAK

i
1 V •r:

{'

Order No. ______/Date. 'A _
nf onii ■ L. In pursuance of the order dated.24.03.11 in W.pjc) No 7473 
«of 2011 of the Honble High Court,Orissa and findings arrived a: in this office

?F "S-" aateas,.07.2011 Z, 3how-cau.e ncL was
issued to her vide this office Letter No.7752 dated.08.08.11. On perusal of the
Government i'n ^S&M F instructions of the

V Department vide Letter No.11385/SME/dated 08 06
No 3 42 pH Secondary Education,Orissa
^ and Letter No.3920 dated.13 06 11
qualification of Kumari Sanju Rana is inv ■ • •
Lambodar Rana. At-Binayakpur, P,WrBlna^
Basudevpur, Dist-Bhadrak is hereby c^angaQ 
Sahayak w.e.f. today i,e.23.08.,20ft fA./Vj.

i

.11I
vide Letter 

the Vocational 
ence, Kumari Sanju Rana, D/O­

ur, Via-Basudevpur, P.S- 
<rom the post of Shikshya

I
i

By order of thd^Uector-cum-Chairman, 
SSAdBtiadrak !

r'

;a
0l5tctet1*

/ V - -S'
ife^tCp:^ord:inator

---------- ---------------^/Date.
Copy to person co tcemdcI throufKSdppStWXO

v:
Memo No'.

.1*t

. forinformation.
\ * r-/•?

j

■7 ■

if Dlstrt F̂KjIfect Gb^riMnatpr 
S^, Bhadrak

Memo No. *?S\ ^ ^
. ^ Copy in triplicate fPn

Project Primary School under Chanda|V.^
Kumari Sanju Rana, return of the sei^cf .^bw 
preservation of the third copy in the schcW for ^cbrd\ 

Copy forwarded td\the B^GC, C

,^/Date, JISSNCfB^Vw
to the Headmaster, Kaduanasi 
■? for servipe of one copy on 

ith- her dated signature and

mdabali for inforrhationand necessary action.

i V
\ V

rT’A
District Pf^ct Qo-oroinator 

SSA, Bhadrak'll-
If!. Memo No._. ’S Vfa /pa^ ^\<3^\\\

O. SCOOIS. B.adra.Sr 'h}

1
V
r:^

^ufect Co-qrdinator 
SSAj Bhadrak

District Pr
»r. *(

■ I

i ■.. ..ued^noer kT!-/'.ci-0'o c

PlO, SS^Tch:;-.
f

V .t-i
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IN THE HIGH COURT OF ODIHSA: CUTTACK

W.P.(CVHO.32025 OF 2011

Petitioner.Banajini Mishra ...

-Vrs-

dppvparties.State of Odisha & oDiers... • • «:« ••

1

PageDescription of documentsSl.No

t-4CounterI 1
4' i

5-8Ann0Xure-A/3 series2.4. I

1$..
fI ■■ V

:r.

SGhobf'&^MSsi^Eduiatfdn cell.

<

Cuttack 
Date

• ■•*

►

/

i ‘

«

W ..*•



L
r

V.
"4
-' \i4.

i 1

I
Ii

i

IN THE HIGH COURT OF ODIHSA: CUTTACK-i

. I

W.P.fGV NOl3202S OF 2011
:

Petitioner.Banajini Mishra...
f

-Vrs-
• i

I
Opp.parties.State of Odlsha & others

COUNTER affidavit ^ ^

I, Sri Manoj KumaF-Bfehera. a8ada*joi»t52»|s^:S^n:of LaterHarikrishna 

Behera of Village- Malasahi. Manflalabagi. Bm- Cuttacic at present

Diotrict Project Co-ordinator, SSA, BHa(iral<,7WPQ^^

t

* i■n'

j

■ >. • -
V Vrt

.g 1.working as

hereby solemnly affirm and state as fdllQws;-

That, I have been Ewthwized by Opp.party No-1 & 2 to swear this

- 1*. t-,/ '• \ ~
'i

f-

I
II

A.-
affidavit on their behalf.

1 have gone through the averments made in the writ petition and 

have understood the averments rnade therein.

District Prpjeol ^-^ Bhadfak. arbitrary passed -

V;

That,A
I
1>

1. That, the

order dated.24.11.2011 without holding any enquiry. In accordance

with the order of the Hon’ble High Court in W.P.(C) No.18256/2011, 

the District Project Co-ordinatbr.SSAiBhadtak has enquired into 

alleged matter against Shikshya Sahayak applicants who have passed 

+2 Vocational course/Upasastri course after passing out the +2

examination. Under the principle of the

! II i

the
f
i I

it' I

1 Arts/Commerce/Science

/

\
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2. r
f

natural justice the concerned Shikshya Sahayak applicants

(subsequently engaged) were given adequate opportunity to defend 

themselves.

2. That, the District Project Co-ordinator,SSA.bhadrak has carefully 

followed the direction of the Hon'ble High Court in W.P.(C) 

No.18256/2011 and has enquired into the matter before taking action

the findings. The District project Co-ordinator, SSA, Bhadrak has 

not exceeded his jurisdiction. Similarly, the D.P.C.,SSA,Bhadrak 

passed order on 24.11.2011 s© a* to^sy®>sjiow-Gause notice to the 

petitioner to substantiate notice la not vi|latiyerQf the principles of 

natural justice.

3. That, this deponent humble submits that there is nothing to comment in 

respect of Para-3 of the vwit petition.

4. That, this deponent.huintsle submits that there is nothing to comment in 

respect of Para^ of the writ petition.

5. That, this deponent humble submits that there.is nothihg: to c^ in

respect of Para-5 of the writ petition.

6. That, this deponent humbtesubrnits:. that there is nothing.' to eomraent in 

respect of Para-6 of the writ petition.

7. That, by the time the order No-2 dated.15.07.2011 in W.P.(C) 

No.18256/2011 of the Hon’ble High Court was received the petitioner 

had already been engaged as Shikshya Sahayak. But it was specified 

that "respondents shall not appoint against whom the enquiry is

on
I
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!l
pending till it Is complete." Under Such circumstande issue of show- 

cause notice is in accordance with the order of the Hon’ble High Court.

8. That, this deponent humble submits that there is nothing to comment in 

respect of Para-0 of the writ petition.

9. That, it is not a fact that the District Project Co-ordinator, SSA, Bhadrak

notice without holding any enquiry and without

I

issued show-cause 

giving any opportunity to the petitioner.

10. That, it is note fact that the District Project Co-ordinator. SSA, Bhadrak

y

I

'

conclusion bm enquiry that the Vocational course certificate 

is a forged and fake certificate. Rather, the crux of the issue is that she 

had passed +2 Vocational course after she. passed +2 Arts course

arrived at ai

r*
i ■

f I

iwhich is not permissible.

this deponent I"

respect of Para-11

this deponent humble submits that there is nothing to comment

11. That, i

^ ■ 13. That,

in respect of Para-13 of the writ petition.

that the District Project Co-ordinator,SSA.Bhadrak
,1'!

14.That. it is a fact

detected the irregularity corhmitte^ by the petffibner in taking

)
t:

t
!admission in +2 Vocational course after completetion of+2 Arts course

Council of Higher Secondaryis against the principles laid down by the

communicated by the P.1.0 of theEducation,Odisha as has been 

C.H.S.E(0). Even the said P.1.0 also Intimated to the District Project
f

Bhadrak vide his Letter No.3920 dated.13.06.2011Co-ordinator, SSA,

‘

t r'y'Jil.-W
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that the information submitted by letter No.3142 dated.04.05.2011 is 

genuine and authentic. All the letters are annexed at Annexure-A/3 

series.

. 15. That, it is not a fact that the scope of the enquiry by the District Project 

Co-ordinator, SSA, Bhadrak is limited to the genuineness of the 

certificate only.

16. That, enquiry was undertaken in accordance with the direction of the 

Hon’ble High Court in W.P.(C) No. 18256/2011. In course of enquiry it 

was lawfully detected that »peraon>oai'npt;tt!^

after successful comple«ettart 0f ^2; Af^g^r|^j^^ 

him/her. Hence, no irrogtitarity has; been' comchltted' by the District 

Project Corordlnator, SSA, Bhadrak in issuing show-cause notice 

against the petitioner.

17. That, this deponent humbia submits that there is nothing to comment 

in respect of Para-17 of the writ petition.

II
, {

r

>
4
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V1Pej^nentl

■i
I

Identified by

w'.
Asst. A.C’s Office. I

j Gertificate!

Certified that due to non availability of cartiidge papers plain blue papers has 
been used.l:-

/
i

Cuttack1 :
Date: - Standing Counsel, 

School & Mass Education Cell.
r
1
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Prom-

Dr.0opa Ranjan Mishra. 

c. ?H,s *,.0ri3s,a', Bhubanoawar.
ite

^strict Project 
=>»S.A,,Bhadrak. Co-©rdinafcor,

Sub,-Supply of information 

Ref-,-Your letter No.'S3S7
un<aer RTI Act, 

<ab.!3l,0:5^.2©llv
Sir,

Mth rcfoiancs to youz- Utt« Or, the eubjeot elted ebov r 

authentic.
I

the applicants are

s is for your kind information'i'

Yours faithfully.
P

PubliQ llf^^WsTMLcer.,
' I J ■ 6- .]]•A \-\ e «;’4 c.

iCA/-

Project cl 
S. S. A., B

I
1-
t
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COUNCIL OP HIGHER SECOND/uRY EJUCA ION: ORISSA 
PRAI'JGYAT-'ITHA: SAJ'IAJ'-JT.AFUR: BHUDAI^ES^'JAR-13 'liS :n

No.RTI. 24/11 
Froni;-
Di-' Gopa Ran.jan Mishra, 
Public Information Officer 
CHSE(O) , Bhubanoswar.

/CriSE(G) , dt.

To
Ramakanta Salioo,
C/o-Mahendra Prasad sahoo 
At-Kali daspur/ po-N ar asin ghpur 
Di st-Bhadrak,

sub:- Supply ©£ information un:clGr RTl Act . 
Ref:- Your applicntion dt;.4. 5* 2Gi:i-i

f
1
i
I

Sir,
with refbrencG to your application. pb-^e; .subiect ,cit.Qd
above, I am to say that you have e^plied uni^der; Ri(T, Act .to: ^ 
whether a student can have ti-io Registration Number. ,A- stu-dent 
cannot have two Registration Nxamber. In case a student fciils ^ 
in the A.H. s. Examination eonducted by the .COtincll and takan 
admission changing his stKoam ho will get a new Registration Nvimbcr 
as stxrrondor of old re'gistration number.

; V
} I

;
;•

• -j i\

.

*
4

This for your kind information.
I

tYours faithfully.

Public Information Officer 
jT • 31

!■I -d• u\ i

S '
i

i

On Pipjeci C< •
V S. A., bljadfflk

> I

' t.

i
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COUl-.CIL OF .a-Oi.Fri o FCOtjD^iV/ F.OUCal'10WORTS 

PRAJI^IT,^ SAMAHl^UR ...^UOA^sSaf
-0-

RTI.liJJ/ll ^
No /CHSE, Dt

From,

Dr.Gopa Ranjan Mlshra, 
Public Information Officer.

f
1

To

R^Qkanta Sahoo., 
C/o^Mahondra Prasad Sahoo, 

Kalidaspur,
Po- Naraslnghapur,
PS- Basudevpuf, 
Dist-Bhadrak.
S\ib:-

t -

Siopply of' irtfi®*roBffo,h; Act;.

Your applicBtipn-dtv 4.:5>l.i.',.

■ :.y ■'
\ Ref :-

• •-;' -i.
■Sir,

Ip?Wk: With rdferencG to your application dt.4.5,2011 
subject Cited above,, I am to say that,
under rti ^ct regarding admis.slon procedure 
If a student takes admission 
having been failed in Annual 
Council,;

Mk- 
' -

r; V: ^on the -,»
you have applied\ >

of a student’ 
in. another College in 1st yearm HS Exam, conducted by the

and r /“d ^ ‘>= ■!=leaaad

ora:z::::
Hi' I

*'.. '
.:-n'
.1

■:k This is for your ]cind Information.11

■I'

Yours faithfully.’|A g i
}* -IKIf Public In^rmatioirof f icer .

■=^7' r I)«—i: A'2^Project CxHjrdmil 
V S. Bhadrsk

h *

> -f
uf-

G/

I
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, BY u;-u\^tr—nfai'it

COUNCIL 01 ’.lIClIiiR UECOIIDARY EDUCA'Pf(|®jr’Of^S£»A ' 
P RAJN/Xi’IIHA: L/-u-lA''i'iV'vPUR: ■DHUD;\l'7E3WARj'Pi;3 -‘H-V

• •
/cks^^io) Dt. Iltei?•'L /No. • >

.;v rti-ps/Ti
■ From
,, Dri'jGopa Ranjan Miahra,

:l!' Public information officer, 
|r CvH.'S ,z. .Orissa, Bhubaneswar.

«

.V.
ivTo

S,ri Ramakanta Dash, 
c/o»-Late Joyendro Dash, 
At/Po-Arandua, 
vlaj •-Basudevijur,
Disti-Bhadrak

I

■•y

Subj-rS'upiJly-of infonnation under RTI Act;4i|(', 
Refj-Your application under RTI dt

Sir,

With-ref erence to your application vuidor RTi A^, dfjj^lo'JO'l,. 2011 ori 
the subject cited above, I am- to say thcvt. you-s^^i 
RTI Act .to get the information reoardincj whettr^^^

under
r

^r': passing
•f-2 Arts/Science and Convnerce course a; student!|i^7|p^para#+2 

Vocational stream or not. as per rule 2(1.) Act a
Regulation 19G2, i-ii^jher Seponaary course means'-fc^u^^^'iit^edl at cl;,

■Course ,;aj^' a

. i

following the High school cauetificata
academic, years which is prov±ded^'o| .either in .. 

college or a Higher Secondary School and incXiiidWffes.''Scionce, 

commerce and Vocational courses. If a student
in H.S .Examination in Arts,Science and Con\mer|^sJ^m^s^c.es-s£ull y 

recognised institution hp/she 
again in vocational stream of HigfeJ*^^

‘ petiod of two

I

under any 
adiivission

:cm^‘^^iour’sc.

This is for your I'cind information. S

YOU rs £:ai'ili:l'i^':’cil''i'y: i'.

A -1-1 €.gA-e-4 •4'.
•y

Public impM
M:.

..■t-
■ -■•m

•
>>< Project 

’^S.A.. BUU^
M

\KA/7 \
. .liilv; ■■■-.■il- ' ■

•IK- ■

•■M ■
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i-ToI
The Collector-CLim"ChicTE)fecuii'/e Officer, Zilla Parisada, 
At/P.O./Dist-Bhadrak.

Sub- Petition with a prayer to call for all the case records pertaining to enquiry 
conducted in pursuant to the earlier order dtd.24.3.2011 passed in W.P. (C ) 
No.7478/2011 (filed by Sri Rama Kama Sahoo and others) and order 
■dtd.15.7.20] 1 passed in W.P. (C ) No.1 8256/2011 (filed by Manin Parida 
and others) for reference and consideration of the materials / documents 
produced by the petitioners of the aforesaid case in proof of the fraud 
committed by the vocational and Upasastri Candidate

^ I

Sir,
}

With due respect, we the petitioner in W.P. (C ) No.5077/2014 do hereby,

humbly beg to submit that
The list of vocational' candidate and Upasastri candidate those 

have obtained certificates of Vocatipnal pass and Upa^stri pass in
(1)

T. ' ■V IT f'

suppression of materials fact and in violation .of CHSE ' Rules and 

Regulations are available in the enquiry case records prepared / conducted 

by the office of DPC, Bhadrak in pursuant to earlier order dtd.24.3.2011 

passed in W.P. (C ) No.747«^Vl- Kanta Sahoo and
others) and order dtd.lS.7.2<Hl fffled by

Manin Parida and others).
In all such enquiry case records pertaining, to D.I.-1 andD.l.-2, 

the documents / materials evidences of double certificates and deliberate 

willfully acts of fraud are available. Those materials are also vital for 

conducting the present enquiry in pursuant to the order of the Hon’ble High 

Court passed in W.P. (C) No.5077/2014 (filed by Surekha Sainal) and a

2’I

.!
*■

V
. T

V
■fr

i
l-

A
\

■m-’
t

1

(2)V

i

batch of cases.
We therefore, pray your good authority to be kind enough to consider the 

above grievance and be pleased to call for all enquiiy case records for fuithej-, 

verification and scrutiny with further opportunity of hearing to the. petitioners 

the scheduled date fixed for enquiry i.e.10.7.2015. For which act of kindness, the 

■ petitioners shall be obliged.

; ■

i ?

% \

on

ou/Le,)(/)a
L V
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REJECT LIST OF THE APPLICAN

SI. Index
No. No. Name of the 

applicant
Fathei^s/

Husband's-fslame
Date of 
Birth Sex Caste Edn. Oist. Remarks

USX QF APPLICANTS REJECTED DUE TO STUDIED *2 COURSE BOTH
ARTS/SC/CGM & VOC/UPASASTRI

bidyutaprava1 BASANTA ku. 
DASH

30 KARI 0T.04.fl4 .<■

F GENI BDK-II

2 207 RABINARAYAN
BEHERA

KABITA BEHERA
• 04.02.89 F SEBC BDK-II

MANOJ KUMAR 
BEHERA

3 4&3- RATNAKAR
b-ehera 2&06;i90 M OBc BDK-II

t

t 35,6 BAIJAYANTI DAS4 BHOJENDRA 
PRASAD DAB 03.02; 90' 'P f SEBC. . BDK-li

1

5 tCMM' HARAPRIYA JENA
UT F-GANESH 

PRASAD JENA
18/06/90 F SEBG BDK-II I

II ' SAMISKYA 
6 )81/+2 IIItriPATHY f-praoeep ku.

TRIPATHY 12.05:9.1 F GEN BDK::JI II

>
i7 souoamini 

BISWAL .
PRASHANTAKU.
ROUT

7I

12.05.89. F 5EBC BDKWII

«>

KRUSHNA 
CHANDRA BAL

8 341 CHAKRApHAR BAL
06.04,86 IM SEBC BDK-l

9 I174 SASMITA DAS F-SANYASI.DAS 04.04.90 F iSC BDK-l }

I

LIST OF APPLICANT REJECTED DUE TO ONE YESftR D.&Ev COURSE' 5
'v ■

; AKISHAYA KUMAR 
JENA

1 33 F-DIBAKAR JENA 10.0-1.71 M SC BDK-l

----- /I

district Project Cp-ordll
S.A,. BHAOraK

atr

i
I

r ^
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END DIST-BHAORAK II reject list for the post of SS,2012 UNDER BMABRAK DISTRICT

*r
NAME OF name of the 

FATHERmuSBA
SI. INDE 

X NO
DATE MARKeASTE

C»TI.
THE full

mark
markE FULLNO PH/SPOR

TSitEX.
SERVtGE

man

permanent ADDRESS %OF
MARK

RES.OF total
PERCE
NTAGE

SEX Caste sCANDIDATE SNO REGO. %OF
MARKS

M -REMARNO.birth NO. SIN 08TA(NO S KS(ten C.T. NEO

LALITA
KUMAR
PUHAN

ATlJAGANNATHI.PO-
SUANW-
EfiAM;BHAORAK-75ejl62

KAMINI KANTA 
PUHAN

27 61

'1.2¥
1985/1 T/7S0ei/1S.08.W M SEBC 92«11 1000 745 74.50 1350 8911 09 145.78

4» 1

tapaswini
NAYAK

AT/E£V
PANDARA8ATIA.VW-
OHKSUR«,DlST-eHADRAK

PITA6ASH
mohantv

28 413 RltMMAM
■OHM
rua«

'428/1 1S80ID15.03,66 F SEBC. 933/P6 900 406 45.11I 8 45 11

4^SR/PMAR
SETHI

29 56 A CIMUSI SETHI 53l«0.06.06.79 33MIDM «N ftejK*.) 
due to.

CTnuA

600 340 37.786 6 37.78
SHYAMA
SUNOAR
MOHANTY

PITABAS
MOHANTY

AKRO-
PAW0ARAaATIA.viA-
QHlJSeRLPlst-BHAORAK

30 330
Bejeci 
due ID«2W1 1475®09.09.68 M SEBC W92®1 900 369 41.00 1300.1 672' v;< 8 56.00 97.00 ONE
YEAR I

105Eprahalao
CH. DAS31 320 AT*F»;ARASA:DIST-

9MA0R^
AGANI CH. OAS Reject 

due tomOfi 2028®14:0297 M SC 900 359 39.891 1000s 513 51.30 91.19 OSEI
QNEATJKNl:WrA,PO-

•WhwjjXvia.
TUOKS«lbfllA.OIST.
BALASORE

PRAVAKAR MURALIDHARi 32 YEAR
DAS DAS 32^SyjnUng Rei«n due04.06.68 M 4813/1 ISEBC 900 412 45.78 to0: 45.78

MARK
i PRAVAT

KUMAR
nayak

^ S
467/1

t mahenora 
PRASAD NAYAK

33 417 AT/P!OS^Tj,V1a.
SIM.OLlAiOIST-BALASORe

•»V
i 05.05.71 M Rejecl due3638rtSEBC SOO 3.58 39.781 to0 39.78-1^ IRAOEQUA 

TE MARK 
SHEET

: ii• !! »
1;r -1=

f
/ of-

t

T-
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END DIST-BHADRAK II REJECT LIST FOR THE POST OF SQi2012 UNDER BHADRAK DISTRICT

MARK FULL
MARK

MARK PH/SPDR
Tg/ec

SERVICE

NAME OF THE 
FATHER/HUSBA

NAME OF DATE E. FULL %OF
MARK

TOTAL
PERCE
NTAGE

SI. INOE
XNO

RES. S S %QF
MARKS

REMARTHE PERMANENT ADDRESS OF SEX CASTE REGO. RKSNO CANDIDATE^ NO. PBTAl SIN OBTAi KSNO Kp.BIRTH NO SNED C.T. NED MAN

ATPOKHARIPURIORUNWi
).P.O:LunGA.VIA;ERTAL.6
HABRAK

RjijKtdiJC 
(0 doubleV. SURYA^^ARA

yannayAk’
PAYADHAR
NAYAK

PH.6M8A)1 08.(^M .M SEBC 1000 691 69.10 12S3 862 68.96 138.06 (ORTHO)1 9 ‘2 pat? ■•2
65% VOC

RejdCl due 
ladouiPc 

apply Son 
Ky.QM 

URASAST

HIRANYA
KUMAR
8EHERA

AT-RU0HUNGA.PO-
ASTIA.VIA-SIMULIAOIST.
BALAS'OfiE

DAITARI
BEHERA

«!29V1 6124A?3042 oamM M 423MVSEBC 1000 697 69.70 1250 7-15 59.60 129.301 H

ni
at-mukteswar pur^
PAKRAR.VIA-
A»«*l»«njR.DtST-
BALASORE

Rcjeclilue

K^7.2

cou.

susamta
KCl.OAS

!laxmankumar 102J9/3 329 M 21^SEBC 600PAS 425 70.83 85.781250 822 136.591 11

»
«ripiD^KJOAMAIM.V*V
^UaCIST.

§ASMITA 
^ 6ARIK

NRM^CH.
WUK

. ^ fte^due
•oBSSi

YEAR
OtfXOMA

I ^1 9074/14 SEBC*.F TOOO 661 66.10 900 666 74.00 140.10I

KALPANA
NAYAK

BAJESHKU
MOHANTY

AT-NEy2'1N0JASAMI.PO^ ; 
aASUC(EyPUR.BHA{)R«^

RJ^ectduo'
icdoeUe* 
2 pats .2

5 110 ^ :308«9SEBC 61 1000 750 75,00 1250 748 59.84 •f34S4
VQiC

AT^GHANpANPURiPOlVW
BEr^A,BHADRAK

pritirani MAHESWAR
Savak

6 78 T79072/ Rej^due
■toFPuble

t2.'pa?i

i KAR GEN 1000 662 66.20 1250 925 74,00 140,2010
OHRUTITAP »N A^p-

7 101 A i750f0

QHANteSWAR^AL, 
VIA; GrtJwr^AR. 
racT-

AT/PB<KOOV4Ahll,PS-
aASyOEVPUR,eHAbRAK

R«iea due 
to'doGMz 
♦2 pass

W-WygC F GEN 1000m 699 69.90 1250SATAPATHY t-RIPATHY 815 65.20 135.10£ 9
POrtfe
CHANDRA
SAHQO

SANAMALI
SAHOO

8 211 8191*) Rlljcctduo 
.W double 
•2pau

:22.11S0 SEBCM It 12 1000 777 77,70 1250 819 65.52 143.229i

niranjan
NAYAK

BSA^TJNTHA
^YAK

9 52 ri! T/7340/12.01.81 M SEBC . 6641.1 1000V 787 78.70 148;2212S0 869 69.5209
Tapasa
KUMAR
DHUPAL

ATAt^;fe3h®OPiS4Jfi«i(
SUCQ:VIAiERTAL.DIST-
BHAORAK.PIN-756t.24

IST" lodfaubte
.2Daat .7

10 22 T/626F125.05S9 M ■ GEN 1000 6721 67.20 1250 69:35867 136:581

I

*
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END OIST-BHADRAK II REJEOr LIST FOR THE POST Of SS,2012 UNDER BHAORAK DISTRICT

NAME OF NAME OF THE 
FATHER/HUSBA

SI INDE 
X NO

DATE
OF SEX CASTE 

BIRTH

markCASTE
CERTI.

THE FUU MARK
Mark s
SIN OPTAI 
C.T. NEO

E. full

MRKS
IMW2

permanent addressNO ph/Spor
TS/EX.

SERVICE

%OF
.MARK

RES. total
PERCe
NTAGE

CANDIDATE SNO REG®. •A 01 
MARKS

NO. RErXAR
KS

OBTATMO. NO SNEO
MAN

AT.aAS(iflFHI.FO-
RAOHABUAWPUR.VIA-
BASUOayOR.BHADRAK

maheswar
bbhera

RAMESH ch. 
6EHERA

II 160
5730/104.05.88 M 527178OBC; Reject duo 

to doubts
141/10 1000 752 76.201 12509 863 70.64 146.04JNANA

F!ANJ/Vg
KABAT

♦7 pass •?GHANASHYAM
KABAT

12 274 AT/F>C>.NUAPANiVIA-
ERAIHpISr-BHADITAK

vexV 6394/1 0359/005.06.84 m: SEBi;, 1.014/11 'ReJ^due
lotfotibie ; 

*2 pass •»2
1000 722 72.201 12509 304 72.32 144 52

AT/P<>KUMAf^R,ViA.
ANANTAPUR.OIST-
bhaprak
AT-JA¥A««.F0-
6‘ARASiMQHAPUR.VIA

SH/^HIREK
HABEHERA

BIKARTANA
BEHERA

13 315 Voc828271.05.0264 F SEBC Hojoddub-
■onovblt'

IpdoiMe 
•2 past

143/04 306/11 ICOO 661 66 10I 1250 7U 61 9/ 128.02ANASUVA
MOHAPATR BHAGIRATHI

MOHAPATRA
id 354

7685/1V 05.06.9IO f 101)87A
1CC0 738 73 601 1250 93711 7250 140.35

amarku.
BEHERA

MARKANOA
BEHERA

IS 230 AT: KtMCAOHIA. POA71A
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■' . (.VOCA.TJONaL)
Mr::fv/IO«ANDUM OF MARKS

IUGRFR SECONDARY EXAMINATION 
THISISTOCERTIFYTHAT NAYA>:

SOlJ/DAUGHTER OF x APT IK CHAN.DRA NflYAK/iU5.........

OFOic-VT VOCfiTIOlNAL. JR COUUEGt 84'i U 0 fc W f'U l<

annual exam 2006

■■

3 KAMA RAM. KALCJGK
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Ithe

DIVISIONAl'JI 1 I;I •! AC.l'Ci II I FIRST

THE SUBJECT? IN .WHICH THE CANDIDATE WAS EXAMINED 

9Q 1 A iiOEO

i

AND MARKS OBTAINEt. ARE AS UNDER: 
STREAty).-.-' : ,

_.v^ici^lbiiivL'_________
ii'i'i^ARKS'OOTAINEoT'

" I ;S ' • o.4tEGy,N0F/''
\7Qd86b/.0‘\

//i
SUBJEOTGiy-'

C.Z'C'Tit;?
i

t

ENGLISH 
mil: ORIYA

COURSE
BASIC, .pounoATION course
COMPUTER application 

thsory-i 
TMEORYra 
THEORtri 

PRACTICALtI 
PRACTICAL-'2 
PRACTICAL-3

•<e100■ I
i65 I 

.46 ■100 i !
I100 7.0100 ;1! yI
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100 ; 
100' 
100' 
100 ■ 
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I
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ijAggresolo 3){^4ojh;,d 
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GRAND TOTAL WITH EXTRA OPTIONAL
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Page No. 3166

,2007+3 FINAL I INIVERSITY EXAWINATION STREAM Arts Gene''al
Poll NumbfT 

M.S(Reg) (Back) Name of the Candidate

Re jistratinn. NcVpi ipti WDMEt^S^LLEGE, BASUDEV^

PASS/P/'SS'M
PAP F.M M.SIReg) (Back)
" I 75 39 ^

II 75 48
III 50 45

c! ACTIVE 
PAP F.M.

«
PASS-(B) / HONOURS 

PAP F.M M.S(Reg) (Back)
COLLEGE NAME

SUBCOMPL .SORT
F M M.SIReg) (Back)

SUB 11599/04123H04035SUB El»ct.-(A)
SUB PAP I 100 52IPEON1 100 45 

1 100 72
SANJU
RANA

ENG
MILO

ElecL-(A) CASTE:\. SEX -. W
II 100 58IV 75 39

V 75 46 
VI 50 44

IPEON ?£'aR wise RESULT AND AGGHt^
------------- 3rd-Ye£

11 100 58 
11 100 65

ENG
2nd-YearIst-YearMILOO' ppp 236310.301

KnMaNEO RESULTEI*ct4B)
I TOO 64
II 100 48

LIH PA£S TOTAL- 847 
honours TOTAL- 

total aggregate - 847
REMARV

100 52
I 75 49

II 25 23 ■

ISC
ES

1.
V ( '

. V/: -£‘-
tr

i.sil
364Ai-jkaucu^, F.O. Narasinghpm- 

Via-Betada, dist-Bhadr^

'■*!

.ft

Sub: Supply ofinformation under Rn Act,2005
1

Dear Sir,

With reference to the letter and subject dted above I am to submit hdewith the 3^x copy
ofT-R-of +3 Final Degree Exani,2007ofTrupti women’s College, Basudevpur relating to
Sanju Rana. She has not received her C.LC.

V
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BEFORE THE COLLECTOR-CUM-CfflEF EXECUTIVE 

OFFICER, ZILLA PARISADA, BHADRAK.
■i

MISC. CASE NO. 3 / 2015

(Arising out of W.P. (C ) No.5077/2014 along with a batch of Cases disposed of 

on vide common order dtd.5.5.2015). f

DATE OF EVENTS AND NOTE OF SUBMISSION FILED BY THE.
PETITIONERS (NON- VOCATIONAL / UPASASTRICANDIDATESV

■I.

1) 10.1.2011 State Govt, issued Resdiutipn dated-10. prescribing
guideline for engageperit of SS on A^ual Gontractuai 
Basis.
Following the Govt. Resplutipn dtd.l 0.1.2011, the 
advertisement for eng^ement of SS was published in respect 
ofD.I.-IandD.I.-n.

I
2) 22.1.2011

f
3) Initially provisional merit list was published; In the said list 

name of the petifioaers / Intervener-Petitioner found place 
excluding die vocafional candidates..

2"'* provisional list was publisiied including vocational 
candidate and upasastri can^d'ate.

one of the writ petitioner (Rajnakanta Saho<),& another) 
submitted objection to the inclusion of. f^e vocational and 
upasastri candidates on the ground that . they arp. all. fake , 
candidates and by committing fraud and in / 
concealment/misrepresentation of fact, they have applied for 
the post of SS.

The Hon’ble Hi^ Court in W.P.C NO-7478/20.I.1 directed 
the DPC to consider the grievance petition, of the petitioners 
against the vocational and upasastri candidates and their 
inclusion to the merit list.

4) 21.4.2011

5) 18.03.2011

4.s
I

6) 24.3.2011

"I
4-
t-#■

7) 16.07.2011 Some of the Intervener-Petitioners also filed; W-P. (G) 
No.18256/2011 again challenging the inclusion of falce • 
vocational and upasastri candidate and- steeps- being, taken for 
engagement. The Hon’ble High Court vide, order 
dtd.l5.07.2011 directed to complete .the enquiry and 
thereafter give appointment. But in violation of the above

I

f
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r
direction, fake vocational candidates and upasastri candidates 
are engaged.

The DPC by then conducted enquiry and found that a f^ge 
number of vocational / upasastri candidate Have committed 
fraud in both way by Concealing the faqf of their earlier 
Arts/Commerce/Science pass certificates and by giving false 
undertaking. Accordingly, many of the fake vocational / 
upasastri candidates were issued with disengagement notices. 
Against Disengagement action, fake vocational candidates 
and upasastri candidates approached the Hpn’ble. High Court 
in different writ petitions.

The petitioners (in W.P.C No.5077/2014 others) being the 
genuine candidates intervened all those cases opposing :the 
fake vocational and Upasastri candidates, . On the. other hand 
also filed independent cases praying for engagement as SS.

All the writ petitions were clubbed ,together and finally , vide 
order dtd.5.5.2015 were disposed of with a direction: to 
disengage fake / fiiaud candidates and to engage genuine 
candidates by recasting the merit. Copy of the order 
dtd.5.5.2015 passed in W.P. (C ) No.5077/2014 (copy 
enclosed).

8)

9)

10) 05.05.2015

11) The foUowi9|^:itS1U9 eineig^ to be decided

What is fraod oM ^ is niti!>i!|ii»nih|<i(>a of fact / 
concealment of ^ ?.

(A)

(B) Whether the vocaifonal candidates and upasastri candidates 
committed aity fivml in acquiring vocational and upasastri 
certificates in contravention of the CHSE Acyie^ation and 
instructions ? or Whether the vocational candidates and 
upasastri candidates, committed fi^ud in obtaining engagement 
as SS by_ suppressing the earlier fact of prosecuting or passing 
Arts / Science / Commerce course immediately after passing 
H.S.C. Examination ?.

Whether the vocational and upasastri candidates'have willfuJIy / 
deliberately concealed/misrepresented the fact to gain 
contractual engagement of SS in disadvantage to the genuine 
general candidates (petitioners)?.

In order to answer, the following provisions of Contract Act 
1872 is quoted herein below:-

“Fraud” defined - “Fraud” means and includes any of the 
following acte committed by a party to a contract.

(C)

Issue No.-A

Section -17-

■ e.
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(1) - xxxxxxxxxxxxxx
(2) - The active concealment of a fact by one having knowlfedge or

belief of the fact.
(3) - xxxxxxxxxxxxx
(4) Any other act fitted to deceive

Section -18 - Misrepresentation means and includes
(1) - xxxxxxxxxxxxxx

(2) - Any breach of duty which without an intention to depeiye, gains 
an advantage to the person committing it, or anyone claiming 
under him by misleading another to his prejudice, or to the 
prejudice of anyone claiming under him.

In view of the aforesaid provision any thing obtained, by 
concealment of a fact or by misrepr^entation of fact either 
to deceive or to gains an advantage or to the disadvantage of 
others is amonnts tO firaud.

I

Question No.-B In order to anatver/ the^^i^mdi que^ relevant 
provisions are quoted balpw:-

Govt. Resolution dtd.1.10.2011 governing the. .fie;M^^^^ 
Paragraph-4.6. The engagement will be on an Annual Contract 
Basis.

(1)

♦
The provisions of the Orissa Higher Secondary Act 1982. 

Definitions

Section-2(i) - "Higher Secondaiy Cme" mei^s qoufse Vitn^ediately'' 

followii^ m and

covering a period of two academic years which is 

provided for either in a College or a Higher Secondary 

School and includes Arts, Science, Commerce and 

Vocational Courses".

(2)* Sectiou-2 {i.. -

rs
>* ■

Section-2 (J)- "Higher Secondary Education" means such general and 

Vocational Education forming in itself a complete 

purposive whole, which immediately follows Secondary 

Education as has been defined in the Orissa Secondary 

Education Act 1952 and immediately "precedes" a stage of 

education controlled by any university".

The first regulations shall be-framed by the Govt.

• \(

Section-30 (2) -
54
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ORISSA HIGHER SECONDARY EDUCATION REGULATIONS 1982. 

Consists of Chapter -I to V which covers Regulation; ! to 87

ORISSA HIGHER SECONDARY EDUCATION (AMENDMENT) 

REGULATIONS 1983.
Consists of Chapter -VI to X which covers Regulation 88 to 1641

i Chapter-VII deals with admission to Higher Secondary Education
t xxxxxxxxxxxxxxxxxxx

“Any registered student of the Council may be admitted 

to the annual examination in Arts, Science, Commerce 

Courses, if he / she has coihpleted in one or more 

affiliated institutions, reco^ized for the purpose of such 

examinations a re^lar courses of study^ on the subjects. 
in which the candidate wishes to be examined, for not 

less than two academic years after passing the High 

School Cerfifieate Examination, of the Board of 

Secondary Education. Orissa, or some other exarnina.tion 

recognized by the Council as equivalent thereto 

(Examinations conducted by the Central Board of 

Secondary Education, Indian School Ccrfifieate 

Examin^cmvand. Eaucation of
other states in Iiidii^ and has been' promoted to \the 

second year class on the basis of 'the examinations 

conducted by that institution in the first year!'.

“ No students shall ordinarily be admitted into an 

institution six weeks after the date of reopening of the 

institution or from the date of publication of results of the 

Annual High School Certificate Examination, of the Bom^d 

of Secondary Education, Orissa, whichever is later, 

provided that the Councils may permit a student two 

weeks more for admission with a late fees of Rs.lO”. 
Regulatioh -109 (2) - “A candidate who pa,sses the Supplementary High School

Certificate Examination of the Board of Secondary 

Education, Orissa, may be admitted to an institution

Regulation -106 

Regulation -107

i
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Regulation -109 (1) i
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within three weeks after the publication of :^e results, 

provided that, the Council may extend the date of 

admission by 10 days with a late fee of Rs. 10”.

t

I

!
Chanter-Vin

Admission to the Higher Secondary Education in the Vocational Stream

[XXx:Regulation -122 - 
Regulation -123 “Any registered student of the Council may be admitted to. 

the Annual Examinatiph in Vocational courses,'ifhe / she 

completed in any Higlier Second^'School / Junior 

Colley,, recpgm2»dhy;^fb^ Centre
a reg||Jlaf;^m^,ii|i^^ l^ss- than

die. High School
Cerdfi^^^llltafllipfljliow of.th^BoaFd of/SeGbhdarv.. Qi‘issa

or some other examihatibn r4ecognized by the CoUricil as 

equivdent thereto, and has been prornoted to the second 

year class".

1
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IRegulation -124 (1) “No student sh^l be admitt^into institution six weeks
after the date of reopimihg of the institution or from the 

date of publication of results of the i^ual^ High School 
Certificate Examination of the Board of .Secondary 

Education, Orissa, whichever is later provided that the 

Council may permit a student two weeks more for 

admission with a late fee of Rs. 10".
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Regulation -124 (2) “A candidate who passes the supplementary High School

Certificate Exarninmion of the Board of Secondary 

Education, Orissa, may be admitted to an institution, within 

three weeks after the publication of result. Provided that the 

Council may extend the date of admission by 10 days with 

a late fee of Rs. 10".
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Submission in reply to question-B.

(1) The Higher Secondary Course ,is a two year course,, whidh is iihmediately 

being followed from High Schools Certificate Courses, The Higher . Secondary 

Course may be general (+2 Arts/ Science/ Commerce) and Vocational.

From Section-2(i) and 0) of the Act, it is clear that the course either general 

or vocational is to be treated Higher Secondary Course / Higher .Secondary 

Education, which is followed immediately from the stage of HSC. Therefore, there 

cannot be two courses at the stage of Higher Secondafy'Education by any stretch 

of imagination to be prosecuted just after HSC-

Here all the fake vocational and upasastri candidates have prosecuted their 
vocational and upasastri courses after taking admission.to the general courses of.+2 

Arts/ Science/ Commerce, which was legally impenhissible.. . Therefore all such 

vocational &Upasastri candidates have committed fraud , hi pbtainmg either 

vocational or Upasastri certificates.

I

J.*>

1

(2) The Regulation - 107 deals with admission to general courses +2 Arts/ 
Science/ Commerce and Regulation -123 deals with admission to vocational 

Both these regulations envist®© adriiissidh fust after passing HSC 

Examination for not less than two academic year. Both these Kegttla^ons are in 

consonance with the Section-2 (i) and (j) of the Act. In view.pf the said regulation, 

the statutory restriction has been envisaged that no two year course is possible to 

be followed one after another.

• •<

1
courses.

(

i

I

Apart from Section-2(i) and (j) read with Regulation -107 & 123, the 

Regulation-109 and 124 are expressly clear by stipulating time statutorily when and 

how a candidate can take admission either one of the general courses or vocational 

course. The time stipulation as provided under Regulation-! 09 for general 
and under Regulation -124 for vocational courses are identical and'same so far 

admission is concerned.

(3)•>

courses

1
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Therefore, reading together the Regulation - 109 and 124 along with the 

Regulation -107 and 123 with reference to Section -2 (i) and (j)? the Act an^ the 

Regulation -1993 framed by the Government does not leave anyi scope for double 

double certificates by any stretch of imagination rather it cle^ly 

imposes restrictions that no admission is possible one after another.
course or

In other words, only one course can be preferred within six weeks from the 

date of passing HSC Exaiuinatipn. Hence, the aforesaid provisions being,statutory, 
nature is mandatorily required to be followed. Any course pfosecuted .in violation 

of / deviation of / derOgatiott of the aforesaid pirbt'Mon of the Act:& Rej^latioft'and 

thereby obtained certificates deserves ho considefatidn as the dertifi'cates'obtained' 
by committing fraud stands ifso-facto invalid and i llegal.

The fake Voditidhaip|?a^^ petitiohdrs in W.P.(C)
No.32024/2011, W.R.{C) Noi32E0^0hl,, W.P;(C) Nb:3k)25/20IT, WJ.(C)
No.32026/2011, W.P,(C) Nd; 1857/2012, W.P.(C) No.28414/2011, W.P.(e) 

No.5340/2012 have never dbputed. the fact that they failed or passed with less 

percentage of marks, again they have prosecuted the alleged vocational courses and 

upasastri courses by antedating the said admission to the alleged course.

■i:: J . .

jv; ^ V ; !
i
i

T-; !
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Therefore, the stamteay time as -109 and 124 for
getting admission either to one of the giehetali course or . to yoeational course 

respectively is mandatory in nature. The certificate obtained by the fake 

vocational caDdidates and upasastri candidates dehors the aforesaid 

provisions of law arc not liable to be considered for engagement of any public 

post.

1

t

sA
1

I
■1? •;
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Tlieiefore, all the vocational candidates and upasastri candidates have not 
only committed fraud in taking admission to vocational courses by suppressing 

the fact of earlier prosecution of general courses but also obtained such certificates 

so as to acquire C.T. qualification and further to get engagement as- SS.

i
* r
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Submission in reply to auestion-C.
!

1. As per Clause-4.6 of the Govt. .Resolution, Sikshya Sahayak engagement 

is a contractual engagement.

i
i

2. All the vocational and upasastri candidates have willfully ^d deliberately 

suppressed/ concealed material facts i.e. the earlier passing of +2 Arts / 

Science / Commerce.• !
(

3. The undertaking given by the vocational and upasastri candid^-te is very 

clear to the extent that they have willfully/deliberately gjyenTalse information^ 

thereby, deliberately misrepie^nted the fittcts^n to gain'the post of SS
but also in disadvantagevto t^ergOnii^e candidates.

■4-
I

I

4. Hence, in view of the admitted fact & del^ition bf . fraud- and the 

judgement of the Hon ’ble High Court & Hon’ble Supreme Cotat, they have 

committed fraud in Two stages/
m ! .

i) in obtaining vocational / Upasatri certificates

obtaining contractual engagenient as Sikshya Sahayak^^;
cOKdani ‘ "

i

X ii) in
I

4
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Bhadrak
Advocate for Surekha Sanial and othersDate :
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BEFORE THE COLLECTOR-CUM-CHIEF EXECUTIVE 
OFFICER, ZILLA PARISADA, BHADRAK.

MTSC. CASE NQ;3/2015 !
(Arising out of W.P. (C ) No.5077/2014 along with a batch of cases 

disposed of on vide common order dtd.5.5.2015).

I.IST OF JIIT)G(VEENTS relied by the Petitioners 
(Surckha Samal and others)

An act committed by a party with intent to gain advantage 
An act to deceive another.
An act or omission or concealment/ misrepresentation of fact by which 
a person obtains an advantage against another.
(including in reference to Section-17 of the (Contract Act.)

2009 (II) OLR (SC), Pager229..Para-36, 37.

AIR 1994 (SC), Page-853, Para-

Fraud &justice never dwell together.

JT 2005(11) (SC), Page-439, Para-15,16 & 18.
2012 (II) OLR, Page-721, Para-7.

-Fraud & its Consiquences.

AIR 1996 (SC), Page-686, Para-6.

SCALE 2011(9), Page-295, Para-11.

air 1998 (SC), Page-111, Para-6,7.

W.P.C NO-160/2012 disposed of on 09.01.2012 
of the Hon,ble High Court in the context of 
the present nature of case.

A)

v'

1.

!f
2. f\
B) 1

k .

3. r
4.

C)

5. -n
{

6.

7.

8.t 1f-

i

s \
by the petitioners 

(Surekha Samal and others)

Through Advocate.
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Ih® copy^x'
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Dit« of d«ltv«ry of Iho 
roquWU (ttmp* tnd 

folio*.
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fft

0«t* on which Ih* copy 
wai rood/ for dollvary.

mtliir
Data of making ovar tha 

* copy to tha applicant.
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Dal* fl«o(f for notifyino 
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COORT .Og-.THE. C.Qi]^ILR£:.TgOR^r"ni: T^^^■:.CT 
E2CEC.UTIVE OFIT^CER^A^X^Bb^n A7<

Siiac. Case No. 03/1201(5 ari-sins oat of W;P. (C) No.5077 Of 201;4 and batch 
of cases disposed of on common vide orddr dated.06'.05.2015 

Surelcha Samal

IN' THE

i
i

K-!
¥

K ...PetitloJicr
-Vrs-

Stute of Odisba Sc Others
=>"r
yl- , Opp. X-'ai-tics.
i4: i?"l

Q RP IE R
, ■«

With a view 1.0 complying with tho ordor;dated.G5.05.2015 of the 
Hori’ble High Court in \V..P. (C) Nd.50^7 of-aoi^ aioitg widi similar 

cases clubbed togetlier. this Miso. Coao has been taken up at this level. 

The Ho.u'bJc Higii Court directed the Coilootor, .Bhadrak to take a 

decision by taking into consideration Uie show cause reply along witlt Qic 

“'^PP'y'^S copy of tlie enquiry .report to the 
I / f optioners and affording reasonable opponunity of heaving to tljcm. As

■ such adequate opponunity has been provided to tlie petitioners and others 

to .substantiate tlicir claim w.itli do.cumentai-y evidence as well as 
.supporting materials on records.

In briei; the is.sue involved in this case is three fold. Firstly, tlte 

claim of Sureklta Samal and others in W.P.(C) No. 5077/2014, 

10872/2013,11112/201). & 21<1.61/2013 and in similar writ petitions that 

tliey have not been .selected and engaged as Sikshya Sabayak despite '.he 

fact that they deserv'e consideration and engageraeiil Ln view of (he

r.<..
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provisions/terms and conditions •dveittsod during Janu«ry,2011 under 

Bhadralc District in place of candidates who have been- engaged as 

Sikshya Sahayak by practising fraud and In contravention of Council of 
Higher Secondary Education. Odisha Act and regulation. Secondly, the 

claim of the petitioners in W.P. (C) No.32023/2011, 32027/2011, 

32028/2011, 32026/2011 and other siihUar writ petitions who were issued 

with show-cause notice cotninuing as SlkShya Sahayak, on the ground 

thi^t they have been engaged svqpipreaalng the facts is that they have 

neither violated any rule or regulation of the Council of Higher 

)secondary Education, Odiaha nor have they committed any fraud in 
submitting the Vocational/Upaaaatrt pass eertlfreates as alleged by - 
Surekha Samal and others. Thirdly, the olalto of spine of the pedtloners in 

W.P. (C) No.539/2013, 597/2013, 597/2013 is that they have not been 

selected and engaged as Sikshya Sahayak and their candidature have been 

rejected by the District Project Co-ordinator. SSA, Bhadrak pursuant to 

the advertisement published during December,. 2011 though they are 

entitled to get engagement order for the post of Sikshya Sahayak by 

virtue of their Vocational/Upasastri certifioates.

!

I
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i
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The learned advocate for Surekha Samal and others (petitioners in 

W.P.(C> No.5077 of 2014 & others) Mr. M.K.Sahoo subniits that, the
9candidates having Vocational/Upashastri qualification have been engaged

the advertisement No.243 4as Sikshya Sahayak pursuant to r-- •1.
i. [21.-I

i
I I >
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sr^fltft' ^ 3(1^4^ ^
' diCtw

gpq- ^
■^tw y.Rfl ?R^ <r rIr^ci

artfiw «j«r ><ffr'<KH?i^ 
^sft mftar

Oat* of d*llv«ry of Ih* 
rtquIsU* ttunp* and 

folio*.

firth?, vRft 
nRRft fhm i|t

311^ afitfctft-^ ^1
artfi?

D«l« ol tppllcallan Jor
lha CO '’

■iir Oat* on which Ih* copy 
was ready for delivery.

Oats ol making over the 
copy to Ihe applicant.Date flidd' lor notifying 

the rsDulalt* number ol 
•tamp* and folio*.

') idatpcl.22.01.2011 of the Diitirict F^ojeict Co^ordIriat&r. SSA. Bhadrak 
suppressing the facte that thoy 

Science/Arts/Gommerce Examination

•v

have passed earlier -f-2 

conducted by the Council of 
Higher Secondary Educ^bn'^ Orissa. Bhubaneswar which goes against

y

the guidelines/resolution of th? Gouneiir They are all fake candidates and 
by committing, fraud and in conceahnTOt/mlsrepresentatipn of fact, they 

have applied for the post of Sikshya Sahayak. He also state that, pursuant 

to the order of the Hon’ble High Court In W.P. (C) No. 7478 of 2011 and

r

\.'Wi

!
s:*.

* ‘ 1 ._

18256 of 2011, the then D.P.C. SSA. Bhadrak conducted enquiry: and 
found that a large number of capdidttiNi^-fta^ 

eWification have committed £lr«Jd to buth Way‘by -obtic of

feir earlier ->-2

1
f

CMP i

"•f'
Arts/Scicnce/(Ciorhm«coa jutat cetifiribi^es and by giving

have not passed 
+2 Arte/Seience/Commerce examuiation or equivalent examination from

a

false undertaking to the effect that they
-w?

CHSE, Odisha or from equivalent Council/Board/University before 

appearing at the vocational/upasastri course examination at the time of 

receipt of engagement order. Accordingly 

vocational/upasastri candidates were issued with disengagement notices 
and against such action

.M

many of the fake

of the DPC, SSA, Bhadrak; the 

Vocational/Upashastri candidates approached the Hon’ble High Court in 

different writ petitions. The petitionets in W.P. (C) No.5077 of 2014 and 

others being the genuine candidates intervened all those cases opposing

I
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\ the fake Vocational and UTpas^tri ■anndUBtea and praying, for
engagement aa Sikshya Sahayak. To 01811^/ the meaning of .Aaud and

i

i
misrepreaentation/conoealment of facta thoy cited the provisions of 
Contract Act,

t.

1872 that fi»^a»eana thm, adUye;||^^eiit of a^ct; by 
one having knowledge Or BiSW df. thA= 
deceive. As

■f'

I

’i4 per said Act too..nteaniliig: of misreiiresehtatidri th^; any
% f

f

breach of duty which without as iateajtion. to deceive, gain an aOvaumgci ‘o,>he person committing it or any 
^Sidth'

claiming under him by misleading 
er to his prejudice or to dheprejtidioe of anyone claumihg uncler him.

one

1^1 ly-lew of the said ptovisipn awyflijkig; oiawndd by conoi^cht of h feet 
^ by misrepresentaition of fhot adtiUir to d*o«lye OK to gahi,. an, adyahUtge - 

or tom the disadvantage of omora is amount flraud. He submits thah 

provisions of the Odisha Higher Secondary Act, 1982, Higher Secondary 

course immediately following the High School Certificate 
course and covering a period of two academic years which is provided for 

either in a college or a Higher Secondary school and includes Art, 

Science, Commerce .md Vocational courses. Higher Secondary Education 

such general and vocational education forming in itself a complete 

purposive whole, which immediately follows secondary education as has 

been defined in the Orissa Secondary Education

as p er

I
course meansr

7 ‘

‘-V

1% means

I:? i

i
Act, 1952 and

immediately precedes a stage of education controlled by any university. 

He also cited some points of the Orissa Higher Secondary Education

CJ
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Otto e( dtlivtry o< Dm 
rtqultlto ttoinpt tnd 

folldt.

ari  ̂^ 5i1?rf?tft-^ #
flitter

Ditt o.f making ovtr the 
“ copy te the applicant.

■flrfhs, iltrf^ ^ 
■jftMfteR »f(

Date on which the copy 
was ready for delivery.

-\
■ ! Dale of application Jor 

the cooj(^ ' Oats fliid^for notifying 
the regulelte number ot 

etampe and fblloe. -TV

A:
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% Regulations, 1982; As pcr .re*uiatio«-l.p7:.r^i^ of the

to tftov annual . examihation in 

Aj:ts.SciencevGoj^^rc4 co^pl'«^ in

affiliated instijcutJonsptfpespipit^ of such examinations a

regular courses of smdy. on Ao suVjiB^ fe wh'^ candidates wishes to

council may be admitted:H- } X,

Ir .. !C,
one or more1', Ir:’l

. ■■ •■Pvt
.*■ .-\M. f ■

be exarnined,fbr not tess than two aefld^l&yi^>^er: passW m^ High

School Certificate examination conducted bytidjieEtoard of Secbndaiy 
Bducation

m: .i
i

i ifil

e-gD ^“P' ““ ""on u.. _
/h&is o^e examinations conducted; by ^ in thSii^t

As pef regulatlon-109(11). no saidiiiott ihlOl otdiharliy be admft^d, into

institution six weeks after the date of reopening of the institution or from

the date of publication of results of the annual High School Certificate

Examination of the Board of Secondary Education. Orissa whichever is

yik - :tii I

/f ♦

IHi year.

VN■ 1■anC . (

W '
a
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■t4>

later, provided that die council tnay permit a student two weeks more for 

admission with a late fees of Rs.lO/- and regulation-109(2) 
candidate who'S- says, a

passes the svqpplemcntao' High School Certificate1^ examination of the Board of Secondary Education. Orissa may be

admitted to an institution within three weeks after the publication of the
%

1
vl results, provided that the couheiji may. extend the date of admission by 

10 -days with a late fee of Rs.lO/-. Further he states that.1,' I !■

as per
iff ■

..i Chapter-Vin(regulation-122), any re^ister^ student of the council may j
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be admitted to the ahhual mamin^on In vocational courses, if he/she 

completed in any Higher Secondary Sohopl/Jimior Gollege recognized by

theicouncii as a. vocational oentre a nB«ua» cpu^e; 1^ » 

for not less ■■than, ."two-'ao«4en0te yo^
■ i

.....................
other •exanii^lapa .re<»i»i^.,b>f i^e?bpiaii;'ais;:-eMjx|iilS^^^ ,

■

Certificate Examination:; a-i-
some

\
and has been promoted to the second year class.

Further ho submit* that as per Section-2(i) and Q) of the said Act. it 

r that the course efthef general or vocational is to be treated Higher 

^condary course/Higher Secondary education which is fbllowed 

immediately from tile of HSG. Thhref^fO there cannot be two

the stage oF S»ooa4i*y Edmtibn by any siretch of

imagination to be proseetlted just r^.HSG. In the; tasmt case all the 

fake vocational and upaaastiri candidates have prosecuted their vocational 
and upasastri courpes^ after talflng admission, to the general courses of 

+2 Arts/Science/Cpmmerce which was legally impermissible. Therefore 

all such vocational and upasastri candidates'have committed fraud in 

obtairiing either vocational or upasastri certificates. Therefore all the 

vocational/upashastri; candidates have not only committed to taking 

admission to vocational/upashastri courses by suppressing the fact of 

earlier prosecution of gaieral courses but also obtained such certificates 

acquire C.T. qualifix»tion and florthcr to get engagement as

4^^
vv> t
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coursed at
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Sikshya Sahayalc. Hence, their engagement should be terminated and FIR 

should be lodged against them and they are not allowed to receive their 

salary and they should be ousted from their Sikshya Sahayak posts and 

the deserving candidates like the petitioners in W.P. (G) No.5077/2014 

and similar writ petitions should be engaged in the said posts.

The, learned advocate for tho pethioners int-W.P. (C) No.32023 of 

2011 and others similar writ petitions Mr. R.M.Mlshra submits that, the 

petitioners in afores^d wzit. petitions have^ neither violated any rule or 

regulation of the CHSE nojr have'frtd^jCintt^itXf^i my ^^ud in siibmining 

the VocationalAJpasastri pass ce^llieatM i hiii^.edl by Sifrekha Samal 

and others. He also states that, as per the Blhok^s law dictionary fraud 

(i) a knowing misieptesentation of knowing concealment of a 

1 fact rnade to Induce another to act to his or her detriment and (ii) 

a reclcless misrepresentation made without justified believe in its truth to 

induce another person to act.” As per chambers 20*’’ century dictionary 

fraud means deceit, imposture, a cheat. As per the major law lexicon 

(4*’’ edition) fraud means and includes any of the following acts 

committed by a party to a conpact or -with his connivance, or by his 

agent, with intent to deceive anodier party thereto or his agent, or to 

induce him to enter into the contract:- (1) the suggestion, as a fact, of that 

which is not true, by one who does not believe it to be true,(2) the active 

concealment of a fact by one* having knowledge or. belief of the fact.
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(3) a promise made without any intention or performing.lv (4) any other 
act fitted to deceive, (3) any such act or omission as the law specially 

declares to be ©audulenti Under *o, af6ro»aid premises the allegations

\
Y:

t

• • ...
against the vooational/upaaheairi e^didates have to be considered in light 
of the aforesaid diotums and the Uw. tie aubihits that there Was no such 

prohibition, to have; both +•2 Ana/Science and +2 vocational qualifications 

from GHSE. All those docupaents now forthcoming and filed by the 
petitioners in W.P.CC) Mo.5077/14 and Other similar writ petitions either

i:■

•, r
i■.? t

I
* t

■ ■'1
(

■■-T . ' I f
*- incite writ petition or b«f)^ ibzuxn are of the yetu- 2011. But

pajone of those letteri or ioioitMifenA,ct w«re in force

;

m id the relevant time' when the

the qualifications. Further all tbpao iattcirs Or dnfdrdialiQhs hpv^ 

upon by them- giving the statement that one cannot have btith +2

\
\

Arts/Science and -*-2 vocational qualification from the CHSE, Odisha. 

Besides that as it may once the voCationalAipashastri candidates acquired 

the qualification much prior , to issuance of those letters or instructions, 

those letters or instructions could not have any retrospective operation or 

affect. Hence it is incorrect to allege that the vocationayupashastri 

candidates have practiced fraud in the matter of engagement as Siskhya 

Sahay^. He also submits that in pursuance of the order of the Hon’blc 

High'Court in W.P.(C) No.6432/2011 the candidates haying vocational 

qualification were treated at par and the students having +2 Aits/Science,
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As such said candidates w«^ allowed to apply for the post of SS.
From

a.. „o M4s,U.y „ (
*r rirregularity co 

and +2
tl^ P^iel»tes.ht^iha^ hioth +2. Arts/Science 

vpcatiohai .quSlifit^iC^. ftciiw tKdi; CHS& 
strict proof. In this m«te^

Court in the case 

and others

' ,;;
, , '^e- obj ectors are put to 

He also cited the order of die Hoh'ble High 
of Dr. Pranaya Ballari Mohanty-vrs-Utkal University 

reported in 2014(1) OLR. 22«. He also submits that in the

i-

a i0-' t

casei. of Guru Nanafc Dev Ut»ivct*Hyi.vr».,S^aya Kumar KarwaJ and other
reported in 2009(1)

Hon^ble Apex
Court that ohly the »x«nl,UrMi body. ^

or cancel a certiflc«e. Ih .pasp.; ^hte the -
certificates issued in favour of the vocn^mUhii^^t^ 

appropriate autliorlties have

withdraw

chrididifttea; by the 
not yel boen c^e^d, or replied by the 

the CHSk; So. this Hon'ble forum cannot delate

4-
Mi

vpia. Therefore this forum has no authority or jurisdiction to declare 

certificate as null and void. It is the admitted fact that th 
duly issued with the

CHSE; therefore there is . 

certificates. Hence their selection

i.e.€

il- such

e petitioners were
tk:. certifioates by the competent authority, i.e. the#m no question of ftaud in the matter of issuance of

Sikahya Sahayaks cannot be faulted 
with and accordingly it needs no interference. He also

m.
asi.-

B& submitted that if 

of such category of
the certificates are wrongly issued in favour-a
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nlOw arttg-

Data of making over the 
' copy to tho applicant.

Data on which tha copy 
waa ready for delivery.Dale of oppllcaHon for 
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I

talcen on coercion. The employee and employer relationship is that a 

Lamb & Lion relationship. The poor employee cannot have any bargain 

before employer. Unless such candidates have given any 

undertaking they could not have given engagement. So such undertaking 

is redxmdant. Finally, he submits that for the reasons stated above the 

show cause notice issued to the vocational/upasastri candidates are 

unsustainable in law and therefore the complain petitions filed against 

them are also vague and baMtess. Therefiare tho some be set aside and the 

Sikshya Sahayaks having vcciitidn^lAjpdttbilHtri qualifioation be allowed 

to continue in service with all conse(|uenflail- benefits.

Perused the order of the Hon’blc High Court, V/NA ■ , 

submitted by the advocates and official records submitted by the District 

Project Co-ordinator, SSA, Bbadrak. Heard the advocates previous dates ' 

tfjll ui, tuduy. It is a fact that, some of the candidates were recruited to 

post of ShUchya Sahayaks (during the year 2011) on the basis of 
/vocational certificate which is equivalent to -i-2

'Science/Commerce certificate prescribed by the Council of 

Higher Secondary Education, Odisha. These vocational certificates 

were obtained much prior to the recruitment around 200,6,2007............
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Here two things are very crucial for the entire issue.„rs . I The students obtaining the Vocational certificates after(i)i:'

i completing -i-2 ARTS/Science/Cominerce or concurrently having two.>
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obtaining -c^pbates.' B^t their cet^ijlcbtes" ri^ve not ’ 

caheelled by compitent. authorities. -:

Seoontfly, it.is tto prei»g«ive of the Ex^ination conducting 

authority to cancei or witid^w the cortjlBcatbe issued by them 

Court has no jurisdiction to pass any comment on that.

It is very cornmon %>' biinian natuw when oiie has two certificates 

haviirg equal importance, he/aho is moat likely to produce the one which 

will suit the best. The Qdi^ oh. this

i^ came in the.ycm..
^ ^icatlon .much prior to tSiaa itod-

cruiting authority or the Certificate lasuihg Ahthbril^r' should' have taken 

appropriate steps in the form of not allowing the candidates to appear in 

the examination or withdiawing their cwtificates.

beenr courses and
i' ■

withdrawn or,

(ii)
I arid this t

(
' *'

I

I

•-iv.

J ■ 1

ea the .

t
*1 , t..

(r It is a fact that, the successful candidates have given an 

undertaking that they have not passed the +2 ARTS/Science/Comnierce 

stream prior to the Vocational Course. But subsequent arguments and 

production of documents show that this is not correct and there is 

suppression of facts. But this is not enough to disqualify the successful 

candidates and declare their recruitment as void.
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Every Govt. Servant/Employce/Job Holder of this country is 

considered to be a privileged person. If one gets a Govt. Job/Service andI
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thereby secures his daily bread it is like etyoying the early dawn after 

coming out of the petpetu^ ^ioom. Whw ho/she comes so nearer to get a 

Govt, job/service, it is vj^ natural ^at hie/she has not smart enougli to 

declare the true facts.

' ( i
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These Shikhya SahaQraks have already put in around 4 to 5 years of 

service till date. On tlie basis of the analysis made in the foregoing p^as, 

this Court is not inclined to interfere in the recruitment of Shikhya 

Sahayaks made in the year 2011.
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This is pronounced in the <q;>eti Goait today i.e. on^t>.08.2015
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CHSB(O) /., Dt

FromI

Dr.GopB Ranjan Mishra,
Public Information Officer* 
c.K,S . s,, 0rissa;'Bhubanoawari- i

I

!
District Project 0o-©rdinat6r, 
3.S ,A. .Bhadrak. I

Subj-Supply of information under RTI Act. 
Ref:-Your letter No*■6387 dt.'31,05*';2011,'

■

Sir,
V ■» .»

with reference to your letter on the eutejiect cited. above, I am
to say that the letter No.3142 dt;b4-;a5>'2l?:ll, .NOVB.SS^^^^
and No.-.3669 dti!3i,c'5.i20ii which were S4iH.fc tp' the applicants are
authentic.

(

I • f

!
I

'r>t

:
s is for your kind inform*tloi»«- V

■>. Ypurs faithfully.
A \

ti#^±,cer',;* ^ *

KA/-
V

I

I
1

■i.

ISi ■ 2 i
Project cSft4«iiwl^ 

V Si A.. Bha<iftk i'n i
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From
Or.iGopa Ranjan Miahra,

-.' public information Officei,
V c^.S.E-.Orissa.Bhubancswar.

HV ■;■

V. .

o:;;. ■,i
Tto

RamaVcanta Dash,
jogendra Dasn,Sri

c/oj-Lata 
A.c/Po-Arandua, 
Viaj-Basudevpur,
Disci—BhadraK • Jii .-.I'v ■

under bti
RTi dt.'r6:i*^pj:|ilpSubtr^upply of infomation 

application underRef»-Your
' . !

•I-,- RTI' Ag€ d:feib''i-0'l.. 2011 onSir,
v/ith'ref erehce to your

cited above. I ar.T to say
information regarding

studGnt';!iffl:ai
'|^y|?.s±ngI the subject

+2 r"'r',r.-,ns':r&ux:£f<3'' ininediatcl.'.
Higher feorihg n

, school certixioaro either in

" RTI Act .to get the 
+2 Arts/Science 

■ vocational streajn 
1902, 

the High

commerce course a.' 
or not. AS per

and
rule 2(i) of .!

Regulation 
following 
period of 
college or

tv;o

oommeroo »nd vocdtlodir* j*-.

.s.Examination in wrtt.Sd^W'*
institution hp/ sb©

Stroam of High
in K 
under any 
admission

recognised
vocationalagain in

l;incl information.This is for your
Yours

ji

public
C\

!o^
KA/t

s.S.A.Btodfa»^ „.,it V'--'
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From,

Dr.Gopa Ranjan M'ishra/^ 
Public Information Officor.

To

i Ramakanta Sahoo, 
C/o-Mahendka Prasad Sahoo, 
A^t- Kalidaspur,
Po- Narasinghapur,
PS- Basudevpur, 
Dis^t-Bhadrak.

S\ib; - Supply of information undar R-TT Act,
i

Ref; - Your application dt:, 4..:5.ii. .

Sir,

With rdference to your application dt,4.5,2011 on the 
subject cited above,. I am t® say that, you have applied 
under RTI Set regarding admission procedure of a student* 
If a student tako^s admlasicwi in another College in 1st

■ i

I
1

A
t * year
.f- having been failed in Ajnuai conducted .by the

Council, the C.-b'.ic the Ist Celldgo needs t© be released 
and required to be sutmittod in ,8«dehd. Cbdle.go at the tift\e 
of admission ,

■ ■

This is for your kind information.
I

Yours faithfully.
'1

Public n Officer,
<=^-7' r . II

M-
I

VV\ !
i'

G/ X

Prujoci Co-o
s. S. A.. Bhadnk '

i

\

I u. ,
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^GHSE(O) , dt.

r)

r;o.p/ri. 24/ii
?roP'i: -
Dr Gonn 1-UTnjan Misdra, 
r-ublic Information Ofncor 
a-lSE(O) / Bhubaneswar.I 1

DO
P.amaXanta SaJ'ioO/ --.hon
O/o-Mahendra Frasad Sahoo

-Kalidaspur,PO-N arasln ghpur 
Dist-BhadraX.

Sub;- 
Ref :■

I

At

under RTI Act •supply ©f information 
_ Your appli cation dt^. 4. 5. 2011.

the subject citedsir. clti4.5.11.onvv'ith reference to your application under RTI Act to l?now

student fails
above,
'.v’hether a student can have two

, Registration Number. 
.Examination conducted toy

stitoaro 1^0 will ?jet a

in case a
tcannot have two the Council and talten 

Registration
!

i Numberin the A.H.S 
admission changing his-

newJ

registratlion number.surrender of oldns
s':

[
]<ind information.This for your Your s- faithfully,

Publi c infarmatibh 0f fi car
r • i> ;

I

'v\
True Copy Attested }

• -i

Adv^at®■nf.

ri t- 7^)XPrc>mct(ibHQrdini 
S. S. A- Btwdrtk

t
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C) No. 720 of 2016

Jayantilata Sahoo and another... Petitioners

-VERSUS-

State of Odisha and others ... Opposite Parties

INDEX

SI. Description of documents Pag
No. es

2.2LPreliminary Counter 1-

affidavit by opposite 

parties 4 and 5.

A copy of the 

advertisement dated 

22.01.2011
3. Annexure- A copy of the letter dated

15.02.2011

4. Annexure- A copy of the letter dated

12.02.2010
Copies of the orders 
dated 03.05.2018

1.

2. Annexure- 
A/4

23-

B/4

2^C/4

5. Annexure- 
D/4

By the opposite parties 4 and 5 through
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C) No. 720 of 2016

Jayantilata Sahoo and another... Petitioners

-VERSUS-

State of Odisha and others ... Opposite Parties

COUNTER AFFIDAVIT FILED BY
OPPOSITE PARTIES 4 and 5

I, Lizasmita Nayak, aged about 36 

years, D/o-Kaftik Chandra Nayak, At-Bachhada, 

P.O-Jagannathpur Bachhada, Dist-Bhadrak, 

hereby solemnly affirm and state as follows

do

That I am the opposite party no.4 

writ application. The present opposite parties 4 to 

5 have has gone through the writ petition and 

understood the contents made therein. I have been 

authorized by opposite party nos. 4 and 5 to swear 

this affidavit.

1. in this

Si'

2. That the petitioners in the above writ 

application has challenged the order under

Collector-cum-Chief1'^!'i

■ ■..A ■

.V

l> V\
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Executive Magistrate, opposite party no.2 

rejecting the claim of the petitioners on the 

ground that since the certificate which was issued 

by the competent authority in favour of opposite 

parties 4 and 5 have not been cancelled and is 

valid till to date, at that circumstances, no 

decision can be taken with regard to illegal 

selection of opposite party nos. 4 and 5 for the

post of Sikshya Sahayak.

3. That it is respectfully submitted that the 

deponent has gone through the writ application 

filed by the petitioners. As it is understood by the 

deponent, the entire case of the present petitioners 

is that present opposite party nos. 4 and 5, who 

were appointed as Sikshya Sahayaks by giving 

certificate +2 vocational, even though they had 

passed +2 CHSE Examination, therefore, since 

they were selected on the basis of the marks 

secured in +2 vocational, when they have already 

passed +2 CHSE examination, therefore, 

appearing in +2 vocational is illegal and by giving 

•: the said certificate, since they were selected, their

■; 1 , .
. •

.. '.f.'
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•4

selection is to be declared as illegal. Earlier they 

had approached before this Hon’ble Court and 

this Hon’ble Court clubbed all the writ petitions 

together along with W.P.(C) No. 5077 of 2014 

and directed opposite party no.2 to take a decision 

and accordingly, opposite party no.2 has taken a 

decision rejecting their claim, the petitioners 

prayed for quashing of the same and also prayed 

to re-cast the merit list by excluding the 

vocational and upasastri candidates those have 

obtained engagement by suppressing the material 

facts as described above and thereafter necessary 

direction be made to engage the petitioners as 

Sikshya Sahayak with all service benefit at par 

with others notionally. Therefore, the essence of 

the writ petition, as it is understood by the 

opposite parties 4 and 5 that according to the 

petitioners, since the opposite parties 4 and 5 

were illegally selected, their selection is to be 

declared illegal and the petitioner is to he 

selected.

u
•K 4''’

-r ■
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That it is respectfully submitted that without 

giving reply to each and every paragraph of the 

writ petition and denying the same to be true and 

reserving their right to give reply if necessary at 

the time of hearing of the case, the opposite 

parties 4 and 5 , submit herewith that an 

advertisement was published on 22.01.2011 in 

pursuant to the State Government Resolution 

dated 10.01.2011, inviting applications for the 

post of Sikshya Sahayaks. The qualification 

required as per the advertisement at Clause-2 (a) 

is +2 qualification or its equivalent qualification. 

It was also required to pass C.T. qualification. For 

better appreciation of the case, a copy of the 

advertisement dated 22.01.2011 is annexed to the 

counter affidavit as Aniiexure-A/4.

• 4.

5. That it is respectfully submitted that 

pursuant to the said advertisement, opposite 

parties 4 and 5 applied for the post of Sikshya 

Sahayak and accordingly they were selected. It is 

also further submitted that the opposite parties 4
y ’

and 5 appeared in +2 CHSE Examination in the
<l .n

.i

V* -

f
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year 2005 and 2006 respectively and successfully 

passed the said examination. While the matter 

stood thus, they again took admission in +2 

Vocational course. Subsequently they also passed 

+2 Vocational Course in the year 2006 and 2007 

respectively. By submitting the vocational 

certificate and mark sheet they applied for the 

post of Sikshya Sahayak as per the advertisement. 

But their cases were not considered by the 

authority, even though the advertisement provided 

that the candidates having +2 and equivalent will 

be eligible for consideration for the post of 

Sikshya Sahayak. The CHSE passed an order on 

indicating therein clarification 

regarding equivalency of Higher Secondary 

Education by the CHSE Orissa, Bhubaneswar 

stating inter alia that as per the proceeding of the 

academic committee counsel held on 11.01.2010 

and duly approved general body council in its 

meeting dated 13.01.2010 the followings are the 

criteria for deciding equivalent to different stream 

of higher secondary education. Higher Secondary 

vocational education having the subject as

*-r-’

•- 3

15.02.2011

i. ».
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mentioned below, i.e. Histrory, Political Science 

are equivalent to Arts Steam of the Higher 

Secondary Education, For better appreciation of 

the case, a copy of the letter dated 15.02.2011 is 

annexed to the counter affidavit as Annexure- 

B/4.

6. That it is respectfully submitted that the

of Higher Secondary 

Education wrote a letter to the District Project 

Coordinator,

Secretary, Council

Bhadrak regarding clarification 

related to vocational and upasastri examination

indicating therein that the vocational examination 

is equivalent to +2 Arts and Commerce stream of 

the Council and the Upasastri Examination 

conducted by the Jagannath Sanskrit Viswa 

Vidyalaya Puri is also equivalent to the council. A 

copy of the letter dated 12.02.2010 is annexed to 

the counter affidavit as Annexure-C/4.

7. That it is respectfully submitted that since 

the Council has declared that +2 examination 

under vocational course is equivalent to CHSE
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\lU'
examination and the opposite parties 4 and 5 

submitted the vocational qualification certificate 

at the time of selection, their case was considered 

and engagement orders were issued in favour of 

the respondents 4 and 5 vide engagement orders 

dated 30.04.2011. From that date the opposite 

parties 4 and 5 are continuing in the said post. 

Subsequently they were made regularized as 

regular primary school teacher with effect from 

02.05.2017 and 30.04.2017 respectively, 

better appreciation of the case, copies of the 

orders dated 03.05.2018 indicating therein that

For

the opposite parties 4 and 5 have already been 

made regularized as regular primary school 

teachers after completing six years as Junior

Teacher and Sikhya Sahayak taken together 

annexed to Counter affidavit as Annexiire-D/4 

series.

are

8. That it is respectfully submitted that 

persons, those who are not selected as Sikshya 

Sahayaks made objection that when the 

have already passed +2 CHSE examination, they

some

persons
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cannot appear in +2 Vocationar Course, therefore, 

subsequent appearance in the examination is 

illegal in view of the regulation of the council. 

Therefore, their selection are to be declared 

illegal. The petitioners relied that as per Clause 2 

(i) of the CHSE regulation, a person cannot appar 

in the vocational course after completing the 

course in annual CHSE examination and 

accordingly the writ petition was filed by some of 

the persons bearing W.P.(C) No. 5077 of 2014, 

10872 of 2013, 11112 of 2011 and 21461 of 2013. 

All the writ petitions were taken up by this 

Hon’ble Court and disposed of on 05.05.2015

. t
C

f
directing the opposite party no.2 to take a 

decision with regard to the grievance of the 

present petitioners. Accordingly, the opposite 

party no.2 allowed the petitioners as well as the 

present opposite parties 4 and 5 to participate in 

the hearing process. Accordingly, the present 

opposite parties 4 and 5 submitted their statement. 

The entire stand of the present opposite parties 4 

and 5 before the opposite party no.2 that since the 

allegation was made with regard to fraud. as per
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the Black Law Dictionary, fraud means a knowing 

concealment of the material facts made to induce 

another to act to his or her detrirhent. It was also

stated before the opposite party no.2, that the

allegation made against the opposite parties 4 and
1

5 that vocational Upasastri candidates have to be 

considered in the light of the aforesaid dictom and 

law. They submitted that there is no such 

provision to have both +2 Arts/ Science and +2 

Vocational qualification from CHSE. The 

documents which were relied on by the petitioners 

by obtaining under RTI Act are of the year 2011. 

So since by the time if any restriction is given by 

the council in the year 2011, the opposite parties 

4 and 5 have already completed their course since

respectively. Therefore, the 

document and or the order in 2011 cannot have

2006 and 2007

any retrospective applicability to give any 

restriction for appearing in the examination. It 

was also stated that none of the documents of

2011 was there at the relevant point of time when 

the opposite parties appeared in the 

vocational/upasastri examination in order to
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acquire the qualification. It is the case of the 

opposite parties 4 and 5 that in view of the 

judgment of this Hon’ble Court in W.P.(C) No. 

6452 of 2011 the +2 Arts/Science was treated at 

par with the qualification of the vocational. This 

Hon’ble Court in W.P.(C) No. 6452 of 2011 

observed that the cases of the candidates, who 

have completed +2 Vocational course with C.T. 

training shall be considered by the Collector-cum- 

CEOs, Zilla Parishad as per the instruction given 

by the Department of School & Mass Education 

Department and the provisional list of selected 

candidates already published shall be revised 

accordingly after considering the case of the 

opposite parties 4 and 5 and other candidates 

situated similarly. For better appreciation of the 

case, the order dated 18.03.2011 passed by this 

Hon’ble Court in W.P.(C) No. 6452 of 2011 is 

quoted hereunder.

W.P. (C) No. 6452 of 2011

Heard

The sole grievance of the 

petitioners in this writ application is that 

they made applications pursuant to an

18.03.2011



11
<

advertisement for being appointed as 

Sikshya Sahayak for which the eligibility 

qualification is Arts/Science/Commerce 

with Certified Teachers Training. The 

petitioners have completed 2 Vocational 

Courses from the Council of Higher 

Secondary Education, which is not being 

equivalenttreated Arts/

Science/Commerce in the District of 

Bhadrak though the CHSE has treated the

to

same lo be equivalent to +2.

Mr. KK. Rath, learned counsel 

appearing for the School iind Mass 

Education Department submits that he has 

obtained instruction that the +2 

Vocational Course he treated as 

equivalent to +2 Arts/Science/Commerce 

and there was no impediment for 

considering the cases of the petitioners for 

appointment as Sikshya Sahayuk. He also 

produces a written instruction received by 

him that the Government in its 

Department of School and Mass 

Education has issued a letter dated 

09.04.2011 as well as 17.03.2011 to all 

Collectors-cum-CEOs. Zilla Parishad in 

respect of equivalence of +2 Vocational
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courses. In spite of this 

Vocational C.T. pass candu 

been taken into consideration while 

preparing the draft merit list as well as 

many candidates have filed writ petitions 

before this Court and in the present writ 

petition, this Court has directed to 

consider the case of the petitioners, The 

Collector- Cum-CEOs of different 

Districts have therefore been requested to 

revise the draft merit list immediately 

after taking into account the candidates, 

who have passed +2 Vocational course 

with CT under intimation to the

ase

Department.

Mr. Das. learned counsel for the 

petitioners submits that in the meantime a 

provisional list of selected candidates 

have been published without considering 

the cases of the petitioners. In this view of 

the matter all the pending Misc. Cases as 

well as the writ petition is disposed of 

directing that the Cases of the 

petitioner s/candidates, who have 

completed +2 Vocational course with CT.

Training shall be considered by the 

Collectors-cum-CEOs, Zilla Parishad as
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per the instruction given by the 

Department of School and 

Education Department and the provisional 

list of selected candidates already

published shall be revised accordingly 

after considering the cases of the

petitioners and other candidates situated 

similarly. Fresh provisional merit lists of 

selected candidates shall be published. 

Since there are many similar matters 

pending and all the Collectqrs-cum-CEOs 

have been directed lo , revise such 

provisional list of selected candidates, 

this order shall apply to the entire process 

of selection in the State. The interim order 

passed earlier stands Vacated.

A copy of this order be handed over 

to Mr. K.K.Rath, learned Counsel for the 

school and Mass Education Department.

Urgent certified copy of this order 

be granted on proper application.

Sd/- M.M. Das, J. ”

Mass

That it is respectfully submitted that the 

ground of the opposite party nos. 4 and 5 before 

the opposite party no.2 at the time of hearing that

9.
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the certificate which was issued by the competent 

authority, i.e, CHSE has not been disputed till to 

date. Therefore, the certificate which was issued 

and not yet been cancelled or recalled by the 

examining body, the Hon’ble forum, i.e. the 

opposite party no. 2 cannot declare the certificate 

issued to the vocational and upasastri candidates 

as illegal and void one. It is also submitted that if 

the certificates have been wrongly issued in 

favour of such category of candidates, then also 

it cannot be recalled/ cancelled by the CHSE after 

about 10 years, when all candidates have changed 

their position by virtue of such certificates and 

settled in their life.

That it is respectfully submitted that since 

council regulation does not have any restriction or 

any prohibition to appear in the 2""* +2

qualification, therefore, there is no illegality or 

irregularities committed by the opposite parties 4 

and 5 by appearing the +2 Vocational 

Examination after completing +2 CHSE 

Examination. Therefore, by considering all the

10.
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grounds of the opposite party nos. 4 and 5, the 

opposite party no.2 had taken a right decision that 

since the opposite party nos. 4 and 5 appeared in 

the examination before any restriction was there 

by the authority in the year 2011 and more so, 

there was no restriction in the Council Regulation 

at the time when the opposite party nos. 4 and 5 

appeared in the +2 Vocational examination, and 

lastly when the certificate has not yet been 

cancelled/ recalled by the CHSE, therefore, by 

taking into consideration all these aspects, the 

oppsotie party no.2 came to a conclusion that the 

selection made in favour of the opposite parties 4 

and 5 cannot be declared illegal and accordingly 

rejected the case of the petitioners, which is 

challenged in the present writ petition.

11. That it is respectfully submitted that this 

Hon’ble Court has also decided in the case of one

Basudev Guru v. State of Odisha and others 

(W.P.(C) No. 16810 of 2016 disposed of on 

18.12.2018), where the similar questions had 

come up for consideration, such as
' y
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(i) After passing +2 H.S. examinations in 

any stream one cannot pursue +2 H.S. 

studies in an other stream including 

vocational stream. The student passed in 

vocational stream cannot appear at the +2 

H.S. examinations again;

(ii) if a candidate fails in +2 H.S. 

examinations, she/he can pursue +2 H.S. 

course in any other stream and can 

appear at the +2 H.S. examinations after 

completion of the said course in that 

stream; and

(hi) since a student can pass the +2 H.S. 

course only once, if anybody has pursued 

and passed the 2nd +2 H.S. course 

fraudulently, the 2nd course certificate is 

to be rejected.”

While dealing with these three questions, 

this Hon’ble Court decided at paragraph-15 that a 

bare reading of the above clause would go to 

show that a student can pass the +2 H.S 

examination only once, if he/she has pursued and 

passed the 2"^ +2 H.S. course fraudulently, the
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second course certificate is to be rejected. What

constituted “fraud” has not been clarified. More

so, acquisition of subsequent +2 H.S. 

qualification in vocational stream cannot be 

construed to be fraudulent acquisition of 

qualification. It does not confine any meaning 

whether acquisition of vocational qualification 

after +2 Arts/ Science/ Commerce is construed to 

be a second +2 H.S. course obtained fraudulently. 

Therefore, the question of acquisition of 

vocational qualification, after +2 H.S. course, 

cannot be construed to be fraudulent one.

Thereby, the Council has misconstrued this fact 

and issued such letter, which cannot sustain in the

eye of law.

This Hon’ble Court finally decided that the 

petitioners, who have acquired vocational 

qualification, shall be treated as genuine and on 

that basis they shall be eligible to be considered 

for selection to the post of Livestock Inspector 

and other future service prospects.
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12. That it is respectfully submitted that the 

above judgment was passed by this Hon’ble Court 

relying on the decision in the case of Dr. (Smt.) 

Pranaya Ballari Mohanty v. JJtkal University 

and others, where this Hon’ble Court had taken 

into consideration the principles of promissory 

estoppels. This Hon’ble Court relied on 

paragraphs-13, 14 and 15 of the said judgment, 

wherein it has been indicated that once a student

is admitted after satisfying all the qualifications, 

subsequent cancellation of admission cannot be 

made since he would be deprived of pursuing his 

studies in any other institution. Similarly, the 

principle of promissory estoppel has been 

considered by the apex Court in Union of India 

and others v. M/s.Anglo Afghan Agencies etc..

AIR 1968 SC 718, Chowgule & Company (Hind) 

Pvt. Ltd. V. Union of India and others, AIR 1971 

SC 2021, M/s.Motilal Padampat Sugar Mills Co. 

Ltd. V. The State of Uttar Pradesh and others, AIR 

1979 SC 621, Union of India and others v. 

Godfrey Philips India Ltd., AIR 1986 SC 806, 

Delhi Cloth & General Mills Ltd. v. Union of
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India and others, AIR 1987 SC 2414, Bharat

Singh and others v. State of Haryana and others, 

AIR 1988 SC 2181 and many other subsequent 

decisions also. In view of the aforesaid 

authoritative pronouncement, applying the same 

principle in the present case, the authorities after 

lapse of 20 years cannot unsettle the settled 

position by arbitrary and unreasonable exercise of 

power and alter the position.

Therefore, when the opposite parties 4 and 5 

had completed their course in the year 2006 and 

2007 respectively, after completing more than 7 

to 10 years, objection was raised by some 

outsiders that the certificates obtained by the 

opposite parties 4 and 5 are by way of fraudulent 

means. In view of the judgment of this Hon’ble 

Court in the case of Basudev Guru, it cannot be 

said that the opposite parties 4 and 5 obtained the 

certificate by fraudulent means. Rather the 

opposite parties 4 and 5 applied for the vocational 

course and took admission in the vocational 

course, completed the vocational course and

13.



20

appeared in the examination conducted by the 

CHSE and after being successfully passed out, 

certificates were issued by the CHSE. The 

certificates and the mark sheet which were issued 

by the CHSE have not been tampered or 

manufactured. These certificates have been issued 

by the Council. The only objection the petitioners 

are raising that they cannot appear in the 

vocational course, after appearing in the +2 CHSE 

examination. That cannot be accepted, because 

there was no restriction by the Council.

14. That it is respectfully submitted that as it 

reliable learnt that the aforesaid judgment in the 

case of Basudev Guru has been carried before the

Division Bench in W.A. No. 115 of 2019 and the

matter was remanded for re-consideration where 

the same is pending sub judice.

15. That it is respectfully submitted that the law 

has already been settled by this Hon’ble 

Court in the case of Puspanjali Mishra v. State of

Orissa, 2015 (II) ILR-CUT 982 that once a person
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has completed the course and by taking the same 

has already entered into the service, after 

long gap the settled position cannot be unsettled 

by the authorities because of their mistake. 

Therefore, when the opposite parties 4 and 5 had 

already completed the course and basing upon 

such course, they have already selected and after 

completing six years of service, they have already 

taken as regular primary school teachers, at this 

juncture, disputing the selection of the year 2011 

by the petitioners cannot be sustained. It is also 

further submitted that since the petitioners were 

not selected, they have challenged the selection of 

opposite parties 4 and 5 with a view that if the 

present opposite parties 4 and 5 will be oust from 

the service and the merit list of the year 2011 will 

be recast, their cases will be considered, which is 

not permissible as per the law decided by this 

Hon’ble Court in series of cases, that once the 

thing has been settled that cannot be unsettled 

after long lapse of years.

course
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16. That It is respectfully submitted that

the statements made in the writ petition, which 

have not been specifically replied by the opposite 

parties 4 and 5 and contrary to the above
statement made in this counter are deemed to 

have been denied by the opposite parties 4 and 5

to be true, reserving their right to file additional 

affidavit, if necessary, for a just and proper
adjudication of the case.

17. That the facts stated above 

the best of my knowledge and 

instruction of opposite party no.5.

are true to

as per the

Identified by

Advocate deponent
CERTIFICATE

Cuttack
Dt. 12.2023 ADVOCATE

*
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BIStMGT PRO JECT OFFICE,
S a:RVA SmSHYA abhiy an, bhadrak

/Date. OS' QS-I BR3 30O rcler No._______ _______
In -ptirsoancc of FesbtatioTi No. 15107/SK'fE/ cJoted',01 •0.8.2011 ol the

G-ovt. in School & Mhss;EdUbatibh".Ei.Gpartment, Odisha, tiie following Trained Junior 
Teachers under Basu^es^r Blbck^lliy who have completed six, yehrs of eontimious 

satisfactory engagement's SncsEya Sabayaks and Junior Teachers-taken together are 

hereby appointed as Regular ,PHn)N7 School Teachers (Level-V) in schools mentioned 

against their names. The,scale bf:|iay aha- other dlipwances shall be at par with the 

Brimary School Teachers of-Elersehtafy Cadre- (Bevel-V) under School &. .Mass 

Bducatipn Department, ^Odisha widi effect from the daite(s) mentioned -against their

J

r'

name.s;.

^P^inirndfiMy
<

Na.mev<>rth«'$c|)jP?l‘ sr ftlfc'^r.^HusBana-s-nansijframe.pt ifio-Junior Tefctisf-Mp;

0;5;02d^CONGA.r.SSAFiASWATt fvlt;|^.l.t :*.
.7|?^WVpAJt^pddiAfjhSpiyps iilI - ' • • • - :-■*<• J ' •

SARAIKUW'W'f''^'^WJI■rz-
.'0;

StlNW.I«l DAS'lrl,1 .2' *smmBB--AHUHAPSBJJAVAwm'PAtrAtWK' if'J?AMA:CWaSRARAY-i

'mMmw.psPr.aWSHHAJflDHtPANOAKRUPASlMWP/afflAs

ft/ 2X07.1 ft6 jAVAMTIKAR
liL

24i67.1^|^PA0MAtOCHAN:ACy!i7t ,eHAiRABPUa-UdM.if7 SUSHMWRANIOASH

22:03,175U6OPATAmN0C3W.0P8F-im.CHAfWJ(4pmJ^

r-.S^fCHANOftA-aWTHlA

AJtrKUlJAHWOHAPiANA6
S0MWl«lhPRO,UP8 22.03d7l!tNlt?,ypHAGA)rfflW-.9
OAhAklARrpROlPS 22.03.17^DAITYARIBEMERAgiJAY-KOMAhSEHeW.10 i:

|'SHliAhi^9#BiiRiK

|-,i.)AHE'BWARMA^VO

22.03/1711 OIILIP KUilAR aAWK r’• i

i

GADAOHAR MAH.AKUD ' 22:03.17|<ASHIPU,R-PRO.UPS12-•■I I
f-iNARAYANSAHEfe) bWAiaPRASAO^d 22.03.17GAJfNPR/vS.^HOO; nI •

V |Il^M-ESWARBpRA 22.03.17BRAJANMilirWFI JIR PRaUPsS!, CAKpADMARnGRAI*!•• !I

22.03:17!I MATlG/iPIA-.BSHBRAS-AHWRa-PS.rj..:3A}i1lRAHeAiV1/vt;'GAY^TRI PBADHAfr■IS
! ! 12.04,17i MUIADIH! PRO.UPSF-BIRABHADRAM^LICKHEM.4NTA KUt.tAH .AWLLICK i16 ii!Ii E- 22.03.17I PARAPQKHARI PRQ.UPRil-DlNGAnOIIUnnilT 

K-AMILKUN{AR BARIK

! jAYAini Rail'ir
r

22.63.17i SUGOP-A-T'ANA, NODAL UPS18 JY0,STNAiC-UJl8AR1KI UPEhORANATHUPOAElSCHCa,.
CHHATRAPA0A MEUKSAHt

•i 22.03.17i F- DittABAWDHU AGASTIfli 19 JYOTlRUAYA AGASTIi
I r r

ii-
'dvI

t1



1^
sukoe:vpur.pro,ups';<, kulvjIan* sahu 2,2.03.17?o F-KAUXAR SAHU

B.CvMawi.up{Me)'SCH6ct.
CHAKRADHARPlfR 22.03.1721 F-i.lL'lSK CHAI'.'&R/i, Q.ARIK F-LAMBODAR BAR1K

22;03.17CHHA'TFSA UGUP.SCHOQln KHARi.Vf:LA PALAt F-NARAY/ifJ PAJL/il

F- BANKIMCHVJDRA f/ANWi ^DMASAllAVAPURUGfiES 22.03,1,7?3 LAIMOHAN I.IANDAL

PADHUAN KUKiARPUR U.P(F'.E) SCHOOL. 
PAbHLtAH. 22.03;171.A>;UiPRirA MISHRA H:^IKUNTKi>iATHPAS'24

22.03.17BALIMUHDA UPtME) SCHOCCMAMENCi'RA PRASAD BEHER/i2o F-iGH/'.GIRATHI BEHERA

22:03^17NiANLIATHPUR PRO.UPSMAfi4.S,RANMNPArR/i2a F- HISLL\XAR.PATRA

F->.WHEfWRA PRASAD 
PRADHAil27 MA.'JlHDRAKUf»4ARPf?ABHAf{ ;2ZP3;17LANJiPAOAPROBS

H-KAILASH CHWIEiRA BEHH.FA' f^LANpALAPCimRIPS 22;02:i:72S' i);iAWJUlAtA44HQO

22,03.17'29 ■ WAflORANJAflOHAL F,;SRIKAWTA-DHA1. TILAOAPRCLPS

)HiP(Y^RA7^JA7iR0tii’39:: WEEYAHjALn'JAY^ 22;03,17
i: 22.03;t73t ■■ |.p>E:5liCHiAN,0PASAHaC>

Ffc|AD]HASA7V^ 22v03>17ERAMP9^;^^;fitBED(TAKmfcK

;22;p3i17:WKWl4^;Ba^.Rl<M01itAPAti^ ■ F^'|pAy:KUKtAR>;)dH^/^' ^HUANNCOAEUPS-

«'eBO£lt ■2i03i17W

P^UAN'HvCHIHAMlJAN/Bii’Sl',35“ PRAf.lgOBE'Hi'ROUT
?’

22.Q3;t7f-jhaKcpab^rA tlidaiOpAL UPSi JAGARNAtHPURrtiDAWIKAMTA BEHERA

ZLOZATa«:ARAMPURPRO.VPSF-GKISKCHWORAOm37 ftAJKSLOa«W03HA

jiSJKXWL UPS. RATWAL 2Z03.i7F^AFUL KUMAR IdQHAJinyRAJESH KUMAR MOHA77TY30

CHA^TI^UGMESF-NirYANAN'OAB'iME^ 22>0y7;3s- RANiAKAKfA MHERA i

.1 K«#URpREi.UPSF-BHAORAtHtRANA 22 03.17RAf/iAKANTARW4A I40

2103:17F.QANESH PRASApi:P,#iA : RAOHABAUAVAPUR.OGMIS4V RAfclESH CHANDRA PANBA :•
• ..A H?B8Aft^:$ANiiWR^ k«IUNlADlPR6.P5;pAE!HUAN 2103:17m SASMiTABHCH

22^[ilTft'eiNtm.UpS; jagafjnathporrarkaWta^sWal Fv.SUDKAKWBM'VAL 'i.
43:

H.KAltASWGHANPRAOEf#^ ^OAGAOfi 22.03.17SAfWLATASAHQO44::.

J.K;■^®DAL‘}i!GH;SCH0&■Lv^^F.ANIRUDHADAS 22,03.17§AN'TANU;KUM,iLRDAS

.PGOaiNDA CHANDf?A‘RAVAkC ANAt'iRAfROBS. 22;03;17SARTDSH KUMAR NAYAK

F^SWYAMsyNDARPAM 22.03.17GDyr, u:g. highscmool, gobind/iPur■47 SANTOSH KUMARPATi

2103.17'43 SASHiKANTAPARIDA F- UPENDRA PFiASADPARIDA ' ARUHAPS

22:03;17MOUDIHI PRO.UPSH- LAXiVilDHAR MAaiCK49 SAGMITA BHUYAN

NUAGAONOGMESH- li'.UXTlKANTA JMLK 22.03.17SASMITA, hl.AUK.5.0

22.03,17RADHABALIAVAPUR UGMESty SHASYiATIBARiK H. SUSANTA KU3LAR BEJ55

22.03.17SFilO PRASAD BAR'IK BAlARAfvIPUR FRO.UPSF- MAI lENDRA PRASAD BA.RIX52



%

22.03.175ARAPOKHARIADI PRO.UPSri- BU.AYKVJK'jVR PANIJA.53 SUC.HISMITAS.AH.U

22.03.17aASUDEVPUR UGMESH- HEMAICTA KUA!A.R BEHERASUK.ANT1 PR/^DHAN6-t

RUKUliADEIPUP PRO.UPS 08.06.17F- RArNA)<AR.=AMD.A56 SUXUi.lARPAHDA

CHANOIA,' ALA8AGA K.G'.'M.E. SCHOOL 22.03.17SUNIL FCUKLAR PAPEIOA F- MUKTlKAmA PA.PiDA65

22.03.17BirlA-PANi PRO.UPS, SAWAKRUSHMAOURF-TRIIGCHAMPAT.PASUSAf-iTAWhlARPATRA57

SV/ASHRlE SlA'AOARSlNI 
PALjM

22.04.17Hr.SUSlHANTA.KUNLAa NAVaK ■SUOARSANPUR UGMES56

2^Q3.i7aM. NODAL UPS. RADFWC/^NTAPURH- KAILASH CHANDRA NATH.•59 TUNI DAS

23.03.17H*DlPtlfiANjAN AfeHAKUD BALiNAGAR UGMES■SNIGOHARANI BARIK'60

fpTt'WNESH CHANDRA
.fMHAW 

4 64.04.17PAD'HUANHARUAN.PS61 ANJAMAAIALIK.!;
04;04.17SASARPUR URDU UiSMESH-.TAPAS KUMAR NATAIi::82 APARAJITA BHOl.

04,64.17NANDAPUR.UGf;iES63 GOPARAWAIfMALIK- F-GOURANGA MAUK

■04:64:1^UHADAUGf-iESH-UAXALANOAS.64 KAUSALYAOAS-

HL-WMR^KAffeYAM lyJciPAinV ' ^ SAB'ARPOR'URO.M 04i04::i785 LATIKASETHI; r
04.04:1766’ t.tACHUS^HTAMAI^!K-

^ !■

04.04.1767 AI^HLISMITftiNT^ StpEVPURPRCXyR-S
i
t ’ &SLJ.SilC®ALUPSi^lJAM D4;0a766: MALATIUTARGUT■i

MANOARJUP9.ie).$eiHOQL

t 04;p4:l7■6^' PA.MAKANTA DALAI JWBAHMtWLWr
> A

04.04.17P BAlSIRAS'eMARAN MATH70 RAikCSHCHAMORANATU
f.

04.04.17i BffiEIPUWGADIRS71 RASKTiSRAtUAN 14170014I
04,04.17I .

OUGAOARRQUreSASITRISARIi!; tesURlmWA'PAttArf ' 7ZI
I

I 04.04.17H-^ramachahOsabhoi UHAOiAUGi^73 SANJUKTABHO)

04.04.17JAj3AM,NA1HPURPSiVSAtVWtrBEI®^74 SUKANTllATM SAHOO
V-:I

*’i' ' ■ ' L •• r<

04.04.17

TULUMTULANODF^UPS
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TACK.IN TFIE HIGH COUR 

W.P. (C^ NO. J /2016.
CODE NO. 3^’\0'^0 )

In the matter of
An application under Article 226 & 227 of the 
Constitution of India;
And

An application challenging the illegal and arbitrary order 
dtd.21.8.2015 of the. 0pp. Party No.2 in connection with the 

matters of appointment as Sik.shya Sahayak.
And

In the matter of:

In the matter of:
Jayantilata Sahoo, aged about 33 years,
W/o. Abhaya Kymar Behera, At/P.O. Alabaga, 
Via. Ertal, Dist. Bhadrak.

Jyotirmayee Nayak, aged about 37 years,
W/o. Sukanta Kishore Nayak, At. Chinol,
P.O. Guagadia, Via. Ertal, Dist. Bhadrak.

1.

2.

Petitioners.
- Versus -

State of Orissa, represented through it’s 
Commissioner-ciftn-Secretary, School and Mass Education 
Department, Orissa, At-Secretariat Building, Bhubaneswar, 
P.O. Bhubaneswar. District. Khurda.

Collector-cum-Chief Executive Officer, Zilla Parishad, 
Bhadrak, At/P.O/Dist. Bhadrak.

District Project Coordinator of Bhadrak S.S.A.
Bhadrak, At/P.O/Dist. Bhadrak.

Lija Smita Nayak, aged about 29 years,
D/o. Kartik Ch. Nayak, At- Bachhada,
P.O. Jagannathpur Bachhada, Dist. Bhadrak.
At present working as Sikshya SahayaK.,
Under Bhadrak District.

1.

: 2.

AM- 3.O O
b '

^7i ‘

4.

J

Sanju Rana, aged about 30 years, D/o. Lambodhar Rana, 
At/P.O. Binayakpur,P.S. Basudevpur , Dist. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

^
. h

Opposite Parties



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.PTC) No. 720 of 2016

Petitioner 
Mr. M.FC. Sahoo, Advocate

Jayantilata Sahoo & Others

- Versus -
Opp. Party

Addl. Government Advocate 
Mr. D.N. Rath, Adv. for O.P. Nos. 1 & 5 

Mr. D.R. Nanda, Adv. for intervener

State of Odisha & Ors.

CORAM:
JUSTICE SASHIKANTA MISHRA

ORDER
28.03.2024

1. This matter is taken up through hybrid mode.
2. Heard learned counsel for the petitioner and learned counsel for 

the opposite parties.
3. It is agreed by learned counsel for the parties that the issue 

involved is covered by the judgment of this Court rendered in the 

connected mater in Surekha Samal and others vs. State of Odisha 

(W.P.(C) No. 18706 of 2015, disposed of on 28.03.2024)
4. Therefore, in view of the reasons stated in the detailed judgment 
passed in Surekha Samal (supra), this writ petition is allowed. The 

impugned order under Annexure-12 is hereby quashed. The opposite 

party Nos. 2 and 3 are directed to recast the merit list by excluding the 

Vocational/ Upasastri candidates (opposite party Nos. 4 and 5) and by 

issuing appropriate order of engagement in favour of the petitioners 

either as Sikshya Sahayaks or in any equivalent post without any further 

delay and in any case, not later than four months.
5. Issue urgent certified copy as per rules, __

Order No.
22.

1:

V.>
A

ft;
o 606 ooo oo O ^ ■

A.K. Ranu



IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P.fCI No. 18706 of 2015

Application under Articles 226 Ss 227 of Constitution of India.

PetitionersSurekha Samal & Ors.AFR

- Versus -

Opp. PartiesState of Orissa & others

Advocate(s) appeared in this case:-

dra Kumar Sahu, 
Advocates.

For Petitioners

N. PiFor Opp. Pi r>
yernn^ht ^dvocatemm

'N. Rath 86 P.K. Rout.m p.4)
I

★
^ocate

gps. 5 srej

OCORAM:
JUSTICE sash:

JUDGMENT 

28*^ Blarch, 2024

SASHIKANTA MISHRA. J.

The order dated 21.08.2015 passed by the

Zilla Parishad,Collector-cum- Chief Executive Officer,

Bhadrak in Misc. Case No. 03/2014 pursuant to direction of

7.
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this Court in W.P.(C) No. 5077 of 2014 and batch is under

challenge in the present writ application.

FACTS

An advertisement was issued by the Collector,2.

Bhadrak on 08.12.2011 inviting applications from eligible 

candidates for engagement as Sikshya Sahayaks. The

the candidate musteducational qualificatj

tes/Commerce orhave passed +2yB^

5n|. 1
qpHate authorityatioits equivalent

such advermsement, theand C.T. trli Purs

[erit list waspetitioners sitbi^tted th itions.

dates. Petillbner No.l wasprepared for categories d

'etitioner No.2 ath placed at serial . 1 st

ffl^ner No.3 at serial No. 1V serial No.4 of UR merit

f of SEBC female list. In the initial provisional merit list of 

I:: different categories, vocational course qualified candidates 

were not included, for which some of them approached this

V Court in W.P.(C) No. 6438 of 2011 and 6458 of 2011, By

order dated 18.03.2011, a coordinate Bench of this Court

disposed of the writ applications directing that the cases of

Pase2 of 20



the candidates (petitioners therein), who have completed +2 

Vocational course with C.T. training shall be considered by 

the Collector-cum-CEO, Zilla Parishad and the provisional 

list of selected candidates already published shall be revised 

accordingly. Pursuant to such order, a fresh merit list was

prepared including the candidates with Vocational

qualification. At this stage some of the c^didates similarly 

situated as the peti 

authorities (op|^si:%

gdev^ce before theaiisrs

Nos. 2 an% i the Vocational

Hi.^^pasasdcandidates Gained thoseesm
certificates By suppressirigj! 

I Arts/Commefce'^jj^ience e:
'I
7^ to fraud.

Vocational quali^^^:^

Sr fact of theid passing +2

t m earli< rv^ch amountsc-.

er, somi8RE>jMb*^@i^ifide canmdates having**■

c

•ipii
ilii

1 hurt in W.P.(C) No. 

7478 of 2011, which was*’cS^bsed of by order dated

llS#» 24.03.2011 directing the District Project Coordinator, SSA, 

1 Bhadrak to consider and dispose of the representation 

? submitted by those petitioners within three weeks. 

Accordingly, opposite party Nos. 2 and 3 conducted enquiry 

into the allegations regarding submission of fake certificates 

but without completing the same, published a second merit

tern
be-ieyi



list including their names with the remark that enquiiy is

pending against the Vocational and Upasastri candidates.

Being aggrieved, some similarly situated persons including

the petitioners approached this Court in W.P.{C) No. 18256 of

2011, which was disposed of by order dated 15.07.2011 with

direction to the authorities to complete the enquiiy and

thereafter consider the representation of the petitioners in

pwever, made clear 

not appoin^^lil^^^^didates against

is complete.

the light of the ent m a

that the authorme
'lawhom the i tm^

Notwithstancing such ordel Ippposite partylNos. 2 and 3 

pandida’^^ & fumishi an 

• undertaking \that th^sjlff^iljaid not passed +2

‘.•r; ">
)' asked the V al/ Ul> • mmi4

• q
;-v I

mmm. i

i Arts/Commerce ing Vocational/

Upasastri certificates. TheToncemed candidates submitted 

J individual undertakings that they had not passed any otherm
iKfi" I- +2 course examination other than Vocational/ Upasastri

examination and if such undertaking" is found to be incorrect
’k

they shall be disengaged from the post of Sikshya Sahayak.wM
As such, opposite party Nos. 2 and 3 issued conditional

engagement orders in favour of those candidates making it

tt-n
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subject to the order of this Court in W.P.(C) No. 7478 of 2011

with further stipulation that if any irregularity is detected in

future, the engagement would be terminated. The enquiry

proceeded thereafter and on its completion it was established

that all those candidates had passed +2 examination earlier

but had suppressed such fact to further prosecute 

Vocational/. Upasastri courses in contravention of the CHSE

Act and Regulation^ ^^a^ersity Regulations.

Accordingly, all^^qc^l^aidates inclui^ private opposite

party Nos. 4, show cause

notices for lisengageme: private opraDsite parties
• .Vy-s/ V

A approached tms' urt in ’ >.3202 11, in whichE
[ an interim ordet of protecti«Bi*|(j;<^granted. ^ this stage, the

plfi ii] petitioners and sim^ dafes, who had beenmm
(

vl
1 deprived of appointment because of the inclusion of the

ipil I Vocational/Upasastri candidates filed independent writ
■b

j applications challenging the engagement of the so called fake
}

j candidates. Several such writ applications having been filed,
i

all were clubbed together' and finally disposed of by a 

common order passed by this Court on 05.05.2014 in

^•v

•5

W.P.(C) No. 5077 of 2014 and batch. After taking note of the



* I

relevant facts, a coordinate Bench of this Court, inter alia,

held as follows;

"In view of the above, the Collector-cum-C.E.O. 
S.S.A. Bhadrak is directed to take a decision by 
taking into consideration the show cause reply along 
with the enquiry report after supplying copy of the 
enquiry report to the petitioners and affording 
reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have
committed fraud bu submiitiha the +2 Vocational
course certificates contrahj to the C.H.S.E. Act and
the Reaulatidni disengaged and

The entire 
ff^d of three 

•d copy of

conseguehtlii
exercise sh 
months fn 
this ordw-

pressed 
[Emphasis

Ho ■>pmion
on thi if the coi dj

Pursuant to such order, t ners and thI Vocational/
i privat3^1 

Coiaf'and pa.
Upasaatn a tes incf osite parties

s#*
appeared befo^ the ipated in the

hearing. After cons ions raised by the -
i

?•
parties, the Collector vide order dated 21.08.2015, copy of;

%
which is enclosed as Annexure-12, refused to interfere in the

as
matter by holding that even though there is evidence of

suppression of facts by the Vocational/ Upasastri candidates 

but the examination conducting authority had not cancelled

or withdrawn the certificates issued in their favour.

Furthermore, those persons had put in around four to five



years of service. Assailing the order of the Collector, the 

petitioners have approached this Court seeking the following

relief:

‘"Under the above facts and circumstances of the case, it is 
humbly prayed that this Hon'ble High Court be pleased to 
allow the writ application by granting following reliefs-

A. An appropriate writ/writs be issued quashing the 
impugried order under Annemre-12 arid in consequence 
thereof conditional engagement orders, be declared 
illegal and arbitrary.

B. An appropriate 
list by ex 
candidates, 
suppressi^, 
thereaft^ 
petitionma 
with omem

to recast the merit 
rid- Upasastri 
^^rnprit by 
id^dbove and 
^ ^^age the 

^th all at par
m

V--3(C) Orpi alternative, anMBS^^itfsJ, direction(s), brderfsj 
be issued as this Honble%&^Mm^ deem fit and pwpcr"

teled by'^

jcking to impui

Courftei^pidavit h-.t
/pposite partyI 3. ■

c
!i *

t

t.
■d order. It was; Nos. 2 and 3imum

f reiterated that th^^£e!^ ly the Council olfe(

I Higher Secondary Education, Odisha or Shri JagannathteiSES ^•5

of thefavourPuri: Sanskrit University,

I Vocational/Upasastri candidates had not been cancelled and 

that the selection committee cannot ignore the certificaLes 

nor has authority to cancel the same.

in
^2i'W.EEE

El.
’ rr

-v.-S,.—



Counter affidavit has also been filed on behalf of 

private opposite party No.4. It is stated that the certificate 

issuing authority not having cancelled the certificate issued 

in her favour, the opposite party No.3 cannot declare the 

illegal and void. Moreover, the restriction regarding 

appeairing of candidate in Vocational examination after 

passing +2 examination came in the year 2011 whereas she

year 2008. In any 

would not be

4.

same as

had obtained such^

case

ithdraw the

d apply.

petitiOTr»s^ has been

stated that the\:andidates in que^ion an guilty of wilful

aby the Collector andsuppression of fact.

therefore, it was not proper for him to not interfere in the

matter. It was clearly proved that the private opposite parties

had submitted false undertakings, which amounts to fraud.

Heard Mr. M.K. Sahoo, learned counsel for the6.

petitioners; Mr. S.N. Pattnaik, learned Addl. Government



-

Advocate for the State and Mr. D.N. Rath, learned counsel

appearing for the private opposite party No.4.

Mr. Sahoo forcefully argues that having accepted 

that Vocational/Upasastri candidates had suppressed 

material facts and had submitted false undertakings only for

7.

the purpose of getting engagement as Sikshya Sahayak, it

,ot interfere in the matter.was not open to the ColJ^

Collector for hisReferring to the

Sahoo woulddisinclination

ission of false:s andargae that wi ppress

authorities.fraud onundertakinga amounts tci
3^1 'As such, thein labe COwhich can n^;■

s issued in favour of the candidates areI engagement on

K appointments that|||||||;^ null and void. It i

bonafide candidates like the petitioners were deprived of theirB-^B legitimate right of being engaged as Sikshya Sahayaks at the

relevant time.

S.N. Pattnaik, learned Addl. Government 

Advocate would argue that the Collector only found that the 

candidates had submitted false undertakings but the

Mr.8.

II. ..



concerned authorities had not cancelled/withdrawn the 

certificates issued in their favour. Whether the certificates 

required to be cancelled/withdrawn is a matter to be 

decided by the certificate issuing authority but not the 

authority conducting selection of candidates for Sikshya 

Sahayaks. According to Mr. Pattnaik therefore, the Collector 

equitable considerations rightly refused to interfere in the

ve in the meantime

were

on

H-1 of service.

matter as the candi

rendered five to^ix^^

X Rllunsel rfeA.M^ath, •posite partyMr.9.

estriction atf the relevantNo.4 submit! that there

after having.ional ce to ohtime for a ci

mation. Such restriction me only in thepassed +2 exj 

year 2011. Mr. Rath 

the candidates (private opposite parties) had submitted any 

wrong undertaking, the same cannot nullify their certificates

even assuming that

as long as the same have not been withdrawn/cancelled by 

the appropriate authority.

The basic facts of. the case as narrated in the writ 

application are not disputed. The enquiry was conducted by

10.

T/1 *>^1



the Collector in pursuance of direction of this Court in 

W.P.(C) No. 18256 of 2011. Further, the Collector was 

directed to consider the matter by hearing all the concerned 

parties and on consideration of the enquiry report. The 

enquiry report as such, has not been brought on record by 

any of the parties but attention of this Court has been drawn

•k
X

to the undertakings given by the private opposite parties,

^e-4 series. In each ofcopies of which are

emnly affirmedthese underti

^toation^^re appearing 

lination. This undertaking

that they ha

at the Vocatronal/ Upasa

a perusal ofcvidenwas found td se as
-t

the impugned ^der passedrf^Collectoyln this regard,r 'i.'

{ the finding of the e Q
rvAI

"(i) The students obtaining the Vocational certificates 
after completing +2 ARTS/Science/Commerce or 
concurrently having two courses and obtaining 
certificates. But their certificates have not been 
withdrawn or cancelled by the competent authorities.”

•Urv:
V

m
im

-f. -xr - The Collector further held as follows:

"It is a fact that, the successful candidates have 
undertaking that they have not passed thegiven an

+2 ARTS/Science/Commerce stream prior to the 
Vocational Course. But subsequent arguments and 
production of documents show that this iS not correcL

^ Pnoollnfyn



and there is suppression of facts. But this is not 
enough to disqualify the successful candidates and 
declare their recruitment as void.

(emphasis supplied)

It is therefore, clear that the Collector had accepted the 

factual position that the private opposite parties had

suppressed the fact of passing +2 examination prior to the 

Vocational course. At this stage, it would apposite to

consider whether it Wi i^ible under the relevant

Rules / Regulationi parties to haveflor

acquired Vocatiro; ^alifjg^^g^ter c^m[e%ng +2 course.mmmpal11. Mr. Rath, leamec appearing f^r the private 

egulations to

argue that th^|^rohibition^^jj||[^n the year^Oll, whereas

^r^^uch qualification 

nsel for the petitioner on 

the other hand with reference to the Odisha Higher 

Secondaiy Education Act, 1982 submits that a Higher

opposite p rs^4 ha.s r the CmM
4 the private |i|

4Pft

prior to that. Mr. Sahoo,

iifSfttv

Secondary course covering a period of two years can be 

obtained immediately following the High School Certificate 

course. This also includes Vocational course. This implies, 

both Higher Secondai:3^ course (+2)/Vocational course

i-

can

Page 12 of 20



1^^
only be acquired after High School Certificate course, and

therefore, are of the same level. In such view of the matter,

Vocational course, which itself is a Higher Secondary course

cannot be obtained after passing the +2 examination, which

is also a Higher Secondary course. In this regard it would be 

profitable to refer to Section 2(i) and 2(j) of the Orissa Higher

Secondary Education Act, 1982, which are quoted

hereinbelow:

- SecondE^K Course'a

Coursi two years
wkiclm ispfbvided CoUegeora^igher
Secondary School a^^^^j^udes Arts,
Commerce and Vocat

course
tificate"immet follov

<irsy■P'. nee.

mmA es".K'.1

I 2(J)- ^ r Secon 
id Vocation 
urposive wlWf^ 
USducolion as has

such
'pn forming M itself a 
:h immediacy follows 

de0ned in the 
g^1952

bation"':>k
general 
complei 
Secondt 
Orissa— 
immediately 
coritrolled by any ur^

i'

' .4 •ir< h 
5,' V t(h-L «•

and 
of education

£

5 )wmmmm rrt
iiii 112. Further, Regulation, 107 of the Odisha HigherIII: k I-

?
0 Secondary Education Reflation, 1982 provides that only a 

^ registered student is allowed to appear in one of the
'•-‘N

examinations for not less than completion of two academic 

years after passing HSC Examination. Regulation 109

provides that no student shall be admitted to an institution

Page 13 of 20



beyond six weeks from the date of publication of the HSC

result.

13. In the case of Somasnata Rath vs. State of Odisha

and others^ a coordinate Bench of this Court had the

occasion to deal with a sirriilar matter with reference to the

Regulations of Shree Jagannath Sanskrit Viswa Vidyalaya

and---- held---- that after----quali^dng

Arts / Science / Co: admission into

Upasastri couEj equivalent to

+2 Arts. Anoi oordio of Basudev

& Ors.^ heGuru & Orslvs. State a that as the

3^» petitioners thi had a course afterVoca

s course cannot use supassing the +2 qualification to

their benefit. Thus, t dispute with regard

to the legal position that under the Regulations of the CHSE, 

+2 course is equivalent to Vocational/ Upasastri course and

: therefore, a candidate having passed in one cannot acquire 

■ the qualification in the other. Both are mutually exclusive. Of

course a candidate, who fails in the +2 examination can

‘ W.P.(C) No. 7031 of 2016, decided on 12.05.2016 
^ W.P.(C) No. 16810 of 2016, decided on 21.02.2024
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acquire Vocational qualification but a pass candidate cannot.

Thus, the certificates issued to the Vocational/ Upasastri 

candidates including the private opposite parties in the 

present writ application being contraiy to law have no legal 

force and cannot therefore enure to their benefit. It is well 

settled that a certificate obtained in contravention of the 

Regulations/ Rules can have no legal sanctity.

14. It has bee, ^t^e private opposite

parties could vA i certificates by 

imation and by 

tlffi institutions 

^61 Certificate 

his controversy 

^ it has already been 

; held that irrespective of the manner in which the private

rm,
■0-S suppressing act of th g +2 e

, obtaining d
c

I where they

licate transi ites fromf f

Highppeare
'A

Court need not enter int
5r examination. T

f
ifiBaMMji ; or render any factu.

->

; opposite parties managed to obtain the Vocational/ 

Upasastri certificates, the same can have no legal sanctity.
Si-

15. Added to the above is the question of submission of 

false undertaking, which according to the petitioners is an 

act of fraud. What amounts to fraud is no longer a matter of

Page 75 of 20(



debate. A deliberate misrepresentation/ suppression of facts

resorted to for obtaining any benefit amounts to fraud. The 

oft-quoted observation of the Supreme Court in the case of

S.P. Chengalvaraya Naidu v. Jagannath^, are noteworthy.

"6. The facts of the present case leave no manner of 
doubt that Jagannath obtained the preliminary decree 
by playing fraud on the court. A fraud is an act of 
deliberate deception with the design of securing 
something by taking unfair advantage of another. It is
a deception in order to gwn by another's loss. It is a_________
cheating intendedjfage^S^
was working^^ 
purchgsed.^^: 
of Churiil 
executes 
favour mf^^ 
disp>um.^^^*knew i 
total (ie^^d amow 
WithcLt disclosing c 
the partition of the p
behalj^JflShuniLal S 
rian-me^^ardng of
tantamJ^t to playing^ 
agree wiffi^e obligations ofpi%^igh 
appellants
the certified 
suited the plaintiff^
court, is bound to produce all the documents executed 
by him which are relevant to the litiga.ti.on. If he 
withholds a vital document in order to gain advantage 
on the other side then he would be guilty of playing 
fraud on the court as well as on the opposite party.”

[Emphasis added]

I'he ratio of S.P. Chengalvaraya Naidu (supra) has

<antoge. Jagannath
So wear. He^clefm

ttypfm^Qn. on behalf .
volition, 

in
erty in 
lid the

' --
rr He h 0

list mm

W
ding
•Hants ha^ 
ter Cht^wm 
. he filed the ^it for 
? ground that

M
\ •.wear.

had
ixcJEiaOm 

productic^Ka 
deed at 

L the court

'noton.XTLepropiI'r.;
j ' 'd even 

f trial is 
e do not 

rt that the 
e0^y produced 

■ and non-

t*

f/W-.' a'i. >jJ I .V ilLd
'• 5;

f^ho approaches the..t’ii*.
i&,« I

mm
16.

been relied upon in several decisions. Further, the maxim 

“fraus et jus nunquan cohabitant’- fraud and justice never

^ (1994) 1 sec 1 O
A Page 16 of 20



m'
dwell together - cannot be lost sight of. If a person guilty of

committing fraud is granted the benefit of such act, it would

tantamount to perpetuating the illegality.

17. Coming to the impugned order, this Court observes

that the Collector has accepted that the candidates in

question had suppressed material facts and had submitted

^—false-u-ndertakiiigs. but the: agptmg-a strange reasoning
1laced with highly^msi|jl|EeG the wrongdoers,

the Collector :r. As a quasi-

A judicial au Collector toItr'.-r-
1

• ' ' !■■ ■! 1 ' " ' II. ^ I H.. . ..I ,.11 . . I I . Ij-g

exercise the mwful authorit irred upon him to set righP

ird the wrong
fIlk..'.

; the wrong. S tlie Cbl Dse to
■5\
i doers appairentl^n equitable consideratior^

It is well settle18. fraud is proved, it willh '
-!

ffi^TflrifrnrmCT^iira- - 1 r,• deprive the person of aU advantages or benefits obtained

«« ; thereby. This Court has already held that the Vocational/

''■%a
Upasastri certificates obtained by the private opposite parties

can have no force of law and therefore, notwithstanding theas

fact that they have not been withdrawn/cancelled by the

8;i V'. ^
r ~r 'in



concerned authority, the same cannot be taken into

consideration.

In the case of Ram Preeti Yadav v. U.P. Board of19.

High School and Intermediate Education'^, the Supreme 

Court held that non-cancellation/withdrawal of the

certificates by the concerned authority will not raise any

-holders in this case and-prmitv in fnvr>T>r of the ne|=fei

em in equitabletherefore, no rell c

ector has gonegrounds. This

roduction ofon to refer t lUman

m>-ii1 sed by the pryatc oppositeone of the
e^, pTv

oyihent. Theefit ofo takeparties in o:

Collector held a^oUows:

WJoh Holder of this“Every Govt. Se\ 
country is considered to be a privileged person. If one 
gets a Govt Job/Service and thereby secures his 
daily bread it is like enjoying the early doom after 
coming out of the perpetual groom. When he/she 
comes so nearer to get a Govt, job/service, it is very 
natural that he/she has not smart enough to declare
the true facts”

Having himself held that the concerned candidates 

guilty of suppression of facts, the Collector still

20.

were

(2003) 8 see 311

to .. r -»/In ^



proceeded to applaud them as 'smart enough’ for doing so.

This Court refrains from saying anything more in this aspect.

It would suffice to say that such absurd reasoning cannot

ever be countenanced in law.

Thus, from a conspectus of the analysis of facts and 

law and the discussion made hereinbefore, this Court finds 

that tfacr-privat-c opposite

21.

aving-supprcsscd-material

facts before the a^the relevant timeLt^pro® aolit

could not hav#i I®electe L^t and actuallymsnappo^

appointed. I: of the e candidatesirocess.

Hire the petitioners was s<

] hesitation in ?

is Court theipfore. has no
^ugnedL^in

‘.'i? 1 mmmg th£ ^ cannot bevrr.?l-

J - 5iM sust£dned in th^ye of law.

22. In the result. ^^tion is allowed. The

Mil

j impugned order under Annexure-12 is hereby quashed. The 

f opposite party Nos. 2 ahd 3 are directed to recast the merit
-.'r-

list by excluding the Vocational/ Upasastri candidates

(opposite party Nos. 4, 5 and 6) and by issuing appropriate

order of engagement in favour of the petitioners either as

iA



V

19/'
Sikshya Sahayaks or in any equivalent post without any

'•A. ;* ^ '4

further delay and in any case,, not later' than f6yif months.
■i

\

: ;; 'f ^<.
Orissa High Court, Cuttack..
The 280^ March, 2024/A.K. Rana^ P.A.
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r ^ government of 00I$NA
"DEPARTMENT OF SCHbOL AND MA#S EDUCATION.

^^o.’ ismdt. /
> "" n-steB)13S/t'l . .
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y rf' 'if
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'•i*

/

From : /
-> \\'^ / 'v

Aparajita Sarangi, IAS 
Commlssloner-cum-Secretary to Govt.i

To
^ Colloc^r-cum-CEOs, 

' Zilla Parj^hads.

Engagamant of SG during 2011-12.Sub :

Madam/Sir,
InstEuettdri for.i«croiOnant of ^kahy^ Sahay^lts has:i&nxK)mn^ui^ Deptt.

Latter No. 23895 dtd.05.12.2011. Atthougb a numbw of darificationB were ye*

unifonnfty was not rf»a1ntalried
" were filed, in order to a^pid suph unpleasant situation; olarifications^with illustrations in sorne key

areas are given below. This will help In the process of selection ahd bring^uni^hnlty throughout 

the State.
1 Whether candidates having The Hon’ble High Court In ord^ dt. 10^05.11 in 

Sikshya Sashtrl qualification sha^ WEC N6.7000/2011 Jehdra ®
be considered against' BA/B.Sc. GKhe^ Vre^tej^^
B Ed vacancies? the ^lect that candidates <tev^ B.A. W

a Mhiveisity. ar^ thereafter,'Sikshye Saste shall
be cohsidered as TG Arts. In vleyv of this, the 
above category of candidates shall be considered. 
•It,may be noted that candidates haying Sastri with 
^shya S^tri quallflcatlbn are not eUglbte.

. •;
2 Whether candidates having Govt, of Qdisha in erstwhile Edupatton p®PtJ-

upasashtri with CT. qualification Notification Np;4399 dt.31.01.92 (copy, enclosed)
+2 CT have decided that institutions imparting, education 

up to Upsashtri level are equivalent to Higher
On the basis of this

shall be considered as 
candidates ?

Secondary Schools, 
equivalency, the candidates have undergone CT 
training. Therefore candidates having upshastri 
with CT qualification shall be considered as +2 
Arts C.T. candidates.

**s .

f ■

K ■

SSIBM'C:\Documents and Setting3\user\6csktop\SSS 20l2\Clarifi<S»tioii t*£f!S.doe

, .S..1 > i.. . i •.?« * 4
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J 1?* Sepon^Sfl, Education

s.£SHS^rr - “»ssaftsssfers*^Science or Arts candidates? Arts, Coniniei^ce’ streams Similarly the clarification
issued by CHSE vide Letter No.5 dt. 14.02.11 (copy 
enclosed) indicates the equivalency 6f subjects 
taught In vocational eoume iwith , thst of Arts, 
commerce & Science streiam. Therefore 
candidates passed vocational course with CT prior 
to 13.01.10 shall be treated as +2 Arts CT. After > 
13.01.2010 candidate^ passed voc^tiohal course 
with basic foundation course subjects like History, 
Political Science. & Ecgnomics shall be treated as 
+2 Arts, Accounting csost management as +2 
Commerce, Physics, Chemistry, Mathematics or 
Biology as +2 Science Candidates.

fe-'

r

methqr^dg^^after as per rule-2(4^t of GH^i^iAGt &
+2 v Arts^il^hc^^ 'IQ82, the candidate after pacing 4-i

take adm^lon

I-

r-

candiclatqs of o^er The BA/B.Sc. certificates which are equivalent to 
univqrsrties having . fA/p;Se. the certificates of Utkal University, Berhampur 
qualificatipn are eligible or not?. University, Sambalpur University, Fakir Mohan)

University and North Odisha University shall be 
V: considered.

5.

/

i. '• .•••
V “

L.'. r V- • • •

A

A-

eligible? , , ^ ,

Procedure to be followmmmm The General Administration 
up vacancies for sportsman? 2^808 Gen

v:

• .1

•iS': ■ ■’V..

Deptt.ResolutionNbi 
dt. 18.11.1985' (copy eflCIbsed) > 

indicates the procedure to; be followed for filling: up 
; vacahcies of Sports Quota. The same may be 

: strictly adhered to.
■)

I-.

;< '• •
■ • .i ;• ■i.

■

:v IaJ..C

4.'"
i’:

V-
• • 1
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-i . :

Whether Applications of Untrained Only the applications of untrained candidates who 
candidates shall be received? belong to SC,ST & PH category candidates shall

be received. r

910. Whether candidates having +3 
^^lehe^ v^lth SHE from Utkal 

will be considered for 
BA/B.Sc. B.Ed. posts.

Whether candidates haying 
qdaHlication of Sikshya Bisarad 
from Hindi Sikshya Sammilan 
Allahabad will be considered? ‘

-No.-

11..
-No.

*

It may be clarlfed that, at the tlfhe of receiving appiit^tiohe fforrr j|ie 

candidates the submission of Ernploymeht Registration Card may not be Insisted
y-

s, • YOuiv falthfiifiy,
f

V-
-i.

■ -. : ^
r,

.X

A

CommlsstoneF^tmjSeei ty to OOYt

/SME, Date .Memo No
Copy along with copy of the ehciosures forwerded to all PPCsfor infonmatloh andm^essOry;

i

■action ■:

i

•»

Additional Seorkaiy%^\^
rylemo-No. /siyii, Date I
' Copy to Stete Project Director, GPEPA foir inforrhetlpn and neceSsaFy act'O®^

. -i
S.

Additional seer©.

AttestedTrue Copy

. SSlBM/C:\Dpcumcnt3 and Scttings\usefCE)es!ctpp\SSS 20l2\Cl^ifi<;atipn of SS.dpc

-.V

Jy ,

vr-i

■■v-'
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C.b{^
Between ?^aunj^ f^Ck^rx^ I ■

<c .....PetitionerV

-Versus-

.... Opp. Parties

Know all men by these presents, that by this VAKALATNAMA

3>lp

r\> ..

XJLTr
~/

Mr,

<J
___________________ Appellant/Respondent/Petitioner/Opp. Party in the
Revision/Appeal Case do hereby appoint

&r7rrKii\-hc- ^ Kin ^ n
Mobi«fl861041020. /%nc( mirAr

___________________________________________ _____ _________ Advocate(s),
appear for me/us, in the above case and to conduct and prosecute (or defend) the same and all 
proceeding that may be taken in respect of any application connected with the same, or any 
decree or order passed therein including ail applications for return of documents or receipt of 
any moneys that may be payable to me/us in the said case and also in applications for review, 
and in appeals under Orissa High Court order and in applications for leave to appeal to 
Supreme Court. I/We authorize my/our Advocate (s) to admit any compromise lawfully in the 
said case.
Dated

aforesaid and
retain DURGESH NARAYAN RATH

Enr. No;0»1650/2000

to

Hi / /2
■ >J

Received from the executants(s) 
Satisfied and accepted as I hold 
No brief for the other side. riAi ate
Acfcepted as above Accepted as above

Signature of ExecutantsAdvocate
Accepted as above Accepted as above
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IN THE HIGH COURT OF m 
(CIVIL APPELLATE JU

I.A. No.
(Arising out of W.A. No.‘'^L^ of 2024)

Jj)' WA-

of 2024

IN THE MATTER OF:
mi An application under Rule 27 A 

of Chapter VI read with Chapter 

XV of the Orissa High Court 

Rules.

5
INDI/U® j

If! ^ TWO RUPK^PI?5

»rRci

AND
54n the matter OF :

An application for stay of the 

judgment dated 28.03.2024 

passed in W.P.(C) No. 720 of 

2016 under Annexure-3 to the 

writ appeal.
Si; sK^ 1> I (1^mm

ANDi V-V/W -tV

IN THE MATTER OF:
Sanju Rana, aged about 38 years, 
D/o- Lambodhar Rana, At/P.O= 

Binayakpur, P.S-Basudevpur, Dist- 

Bhadrak, at present working as 

Level-V (A) Teacher in

, Dist-Bhadrak.

...... Appellant

P.S-



-VERSUS-

State of Orissa, represented 

through its Commissioner-cum- 

Secretary, School, & Mass 

Education Department, At-Lok 

Seva Bhawan, Bhubaneswar, Dist- 

Khurdha, Odisha.

Collector-cum-Chief Executive 

Officer, Zilla Parishad, Bhadrak, 

At/P.O/P.S/Dist-Bhadrak.

District Project Coordinator of

Bhadrak,

1.

2.

3.

Bhadrak S.S.A., 

At/P.O/Dist-Bhadrak.

Jayantilata Sahoo, aged about 41 

years W/o-Abhaya Kumar Behera, 

At/P.O-Aiabaga, Via-Ertal, Dist- 

Bhadralc.

Jyotirrnayee Nayak, aged about 45 

years, W/o-Sukanta Kishore Nayak, 

At-Chinol, P.O-Guagadia, Via-Ertal, 

Dist-Bhadrak.

4.

5.

....... opposite parties

Sanju Rana, aged about 38 years, 

D/o-Lambodhar Rana, At/P.O- 

Binayakpur, P.S-Basudevpur, Dist- 

Bhadrak.

6.

o Proforma opposite party.
/' Lf/u’

rj
try

■'S--
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//o.
To v:aQThe Hon’ble, the Chief Ju 

Court and His Lordship’s Companion Justices 

of the said Hon’ble Court.

The Humble petition of the 

Petitioner, named above. 

MOST RESPECTFULLY SHEWETH:

That the appellant by means of this writ 

appeal has assailed the legality and propriety of the 

judgment dated 28.03.2024 passed by the Hon’ble 

Single Judge in W.P.(C) No. 720 of 2016 since the 

same has been passed affecting' the right and 

livelihood of the appellant and in clear non­

application of mind. It is also alleged by the 

appellant that the writ petitioners 

misrepresentation of facts mislead this Hon’ble 

Court and accordingly the order dated 28.03.2024 

has been passed by the Hon’ble Single Judge.

1.

by

That in order to avoid repetition of facts, the 

facts stated in the writ appeal be treated as the facts 

of this misc. case petition.

2.

That it is respectfully submitted that pursuant 

to the order passed by the Hon’ble Single Judge of 

this Hon’ble Court, the respondents 1 to 3 

going to take steps to oust the present appellant and 

appoint the respondents 4 and 5, pursuant to a

3.

are



sa

selection made in the year 2011 after 13 years, 

without considering their merit position and by 

affecting the gradation list of entire district, and by 

this process the livelihood of the present appellant 

is seriously affected, therefore, for the ends of 

justice and proper adjudication of the case, the 

order dated 28.03.2024 passed in W.P.(C) No. 720 

of 2016 may be stayed, pending final decision of 

the writ appeah

PRAYER.

Under the above circumstance, il is 

therefore humbly prayed that this Hon’ble Court 

may be graciously pleased to pass an order pending 

final decision of the writ appeal, by staying 

judgment passed by the Hon’ble Single Judge of 

this Ilon’ble Court on 28.03.2024 in W.P.(C) No. 

720 of 2016 under Annexure-3 to the writ appeal.

And for this act of kindness, as in duty 

bound, the petitioner shall ever pray.

By the pelilioner through

CUTTACK 

DT. ,04.2024 Advocate

r



IN THE HIGH COURT OF ORISSA: CUTTACK

(Arising out of W.A. No. ^
I.A. No of 2024

Qjrj of 2024)

IN THE MATTER OF :

Sanju Rana Petitioner
Vrs.

State of Odisha and others Opposite Parties

AFFIDAVIT
1. Name 

address
and : Sanju Rana, aged about 38 

years, D/o- Lambodhar 

Rana, At/P.O-Binayakpur, 

P.S-Basudeypur, DisL- 

Bhadrak

2. Father’s Name ; Lambodhar Rana

3. Number 

proceeding pending 

in the High Court or 

would be instituted.

of : Nil
■-S'-'

4. Statements of facts : As per the averments 

made in the I.A.
r

5. The facts stated above are true to the best of my 

knowledge and belief of the deponent.
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DECLARATION

I, Sanju Rana, aged about 38 

Lambodhar Rana, At/P.O-Binayakpur, P.S-Basudevpur,

Dist-Bhadrak, do solemnly affirm and state that 1 am the 

petitioner in this LA. and that the facts stated above are 

true to my own knowledge and are true to the best of my 

information, which 1 obtained from the personal sources.

I believe the information to be. true for the 

following reasons : Basing upon official records and 

information. Solemnly declare at the above said 
th "^^ay of April, 2024.this

Identified by

ADVOCATE
Solemnly affirrn.--- before
(( who is identified before 

me by Shri 1
personally know. ___

This day of April,

DEPONENT
byme

;•
'9/-

/M-O
\

£llN03v\RY P m5'\V \ C}

ADweATE
DUR6ESH NARAYAN RATH 
Enr. No:0-1650/2000 

Mob:-9861041020
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.'iIN THE HIGH COURT OF 0

^?rA-, N O . Of 2 0

jV cu^c^L. AppeHant/Petitioner

VtiSUf

“9^-
Res p0 n de nt/O p p. pa rty

» Of UMOERTAKtNG
•vV.V.'; ,;•;••••■

'f;

fiilionir undertakes to produce 

friftsiatidri copy of the oriya 

^lilKufey% as and when this Hon'ble court
Jp:M

■ •

By the Petitioner through

Ac
CUTTACK
DATE XM/©^^/ 20-^



IN THE HIGH COURT OF ORISSA, CUTTApK-
RVWPET/FAO/WA/WP(C)/CONTC/lVl^- 

D-RVWPET/ D-FAO/ D-VVA/ D-CONTC/ D-WP(C)

PETITIONER

VRS

STATE OF ORISSA OPP.PARTY

RECEIPT MEMO •v

o
received the writ PETITION/CONTEMPT/FAO/WA/IA/ADDITIONAL/€OU1  ̂

REJOINDER AFFIDEVIT/ EXTRA COPIES ^C3 CPSET WITH ANNEXURE. to
-A ro\i:\Vr; \ -ir\

0\-r.A

s \ . -“s^ *>
CUTTACK
DATE

oSCHOOL ANj 
OFFICE OF 1

ASSEDUCAttoN^ 
ENERAL c:mus
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IN THE HIGH COURT OF^ 

(CIVIL APPELLATE Jl

I.A. No of2024
(Arising out of W.A. No. ^ of 2^4)^^^^

IN THE MATTER OF:

An application under Rule 27 A 

of Chapter VI read with Chapter 

XV of the Orissa High Court 

Rules.

AND »*

IN THE MATTER OF :
An application for dispensing

with filing of certified copy of 

the judgment dated 28.03.2024 

passed in W.P.(C) No. 720 of 

2016 under Annexure-3 to the 

writ appeal.

V

AND

IN THE MATTER OF:

Sanju Rana Petitioner

-VERSUS-

State of Orissa and others.

Opposite Parties

The Hon’ble, the Chief Justice of Orissa High 

Court and His Lordship’s Companion Justices 

of the said Ho'h’ble Court.

'v.

^ 'f



n 2

The Humble petition of the 

Petitioner, named above. 

MOST RESPECTFULLY SHEWETH:

1. That the appellant by means of this writ 

appeal has assailed the legality and propriety of the 

judgment dated 28.03.2024 passed by the Hon’ble 

Single Judge in W.P.(C) No. 720 of 2016 since the 

same has been passed affecting the right and 

livelihood of the appellant and in clear non­

application of mind. It is also alleged by the 

appellant that the writ petitioners 

misrepresentation of facts mislead this Hon’ble 

Court and accordingly the order dated 28.03.2024 

has been passed by the Hon’ble Single Judge.

by

That in order to avoid repetition of facts, .the 

facts stated in the writ appeal be treated as the facts 

of this misc. case petition. ■

2.
A*,'

That it is respectfully submitted that in 

W.P.(C) No. 720 of 2016 along with the present 

appellant, one Lija Smita Nayak was also arrayed 

as opposite party. The said Lija Smita Nayak and 

the present appellant were represented through one 

Advocate. Accordingly the certified copy of the 

judgment dated 28.03.2024 passed by the Hon’ble 

Single Judge in W.P.(C) No. 720 of 2016 has been 

in the writ appeal filed by said Lija Smita

3.

■c



3
' 4

Nayak and a Xerox copy of the 

annexed in the present writ appeal.

That it is respectfully submitted that since the 

certified copy is available in the writ appeal filed 

by one Lija Smita Nayak, which is analogous to the 

present writ appeal, therefore, filing of certified 

copy of the impugned judgment in the present writ 

appeal may be dispensed with and the present writ 

appeal may be heard along with the Writ Appeal 

filed by one Lija Smita Nayak bearing Diary 

No/#|.‘^4)f 2024. Hence this LA.

PRAYER.

Under the above circumstance, it is 

therefore humbly prayed that this Hon’ble Court 

may be graciously pleased to pass an order by 

dispensing with filing of the certified copy of the 

judgment dated 28.03.2024 passed in W.P.(C) No. 

720 of 2016 under Anncxurc-3 to the writ appeal 

and this writ appeal may be heard analogously 

along with Writ Appeal filed by one Lija Smita 

Nayak, vide Diary No. A

And for this act of kindness, as in duty 

bound, the petitioner shall ever pray.

4.

By the petitioner through

cun ACK 

DT.|Si-^ q^-2024
A

Advocate
\
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IN THE HIGH COURT OF ORISSA: CUTTACK

I.A. No. of2024
of 2024)(Arising out of W.A. No.

IN THE MATTER OF :

PetitionerSanju Rana
Vrs.

! State of Odisha and others Opposite Parties

AFFIDAVIT
L Name 

address
and : Sanju Rana, aged about 38 

years, D/o- Lambodhar 

Rana, At/P.O-Binayakpur, 
P, S -Basudevpur,
Bhadrak

: Lambodhar Rana 

: Teacher

oNt rOpee

Dist-•> O U u . t

^11
r»»li

i V'I X 2. Father’s Name 

^^3. Occupation 

^3. Number

proceeding pending 

in the High Court or 

would be instituted.

<0 ^ \.<S C)

'0.>

i

of : Nil>

V'rf

4. Statements of facts : As per the averments 

made in the I.A.

5. The facts stated above are true to the best of my 

knowledge and belief of the deponent.
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,>'3DECLARATION

I, Sanju Rana, aged about 38 year^ 

Lambodhar Rana, At/P.O-Binayakpur, P.S-Basudevpur, 

Dist-Bhadrak, do solemnly affirm and state that I am the 

petitioner in this LA. and that the facts stated above are 

true to my own knowledge and are true to the best of my 

information, which I obtained from the personal sources.

I believe the information to be true for the 

following reasons : Basing upon official records and 

information. Solemnly declare at the above said 

this fj day, of jr'u;2024.

o-

r
Identified by

ADVOCATE
^Solemnly affirffT

by ^hri it^XCL_____
personally know.

This ^ in day^ ^024.

DEPONENT
before byme

, who is identified before 
, whom Ime

■%jffir%TTACKNOTAR



SCANNED
COMPUTERISED FILING COUNTER 

ORISSA HIGH COURT,CUTTACK 
ACKNOWLEDGEMENT SLIP

' \

Seat No :
Branch No :
Receipt No : 63319/2024 
Filing No ; D- WA 18426/2024 
Case No ; WA /O 
Received From : Petitioner 
Filed By: ADVOCATE FOR PETITIONER 
DocumentCs) Filed :

Date Of Receiving : 13/05/2024 Time : 04:15:00 PM

1- Legible Copy
2- RECEIPT (GOVT)

1 of 1 13-05-2024, 16:1:
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IN THE HIGH COURT OF ORISSA: \
I

.!
i

S1e>

nXA fJj"' / V5) of 202 3

l'i
(T- r-

\DEpyXLS^5!i - - •

Opp. Party

>
ojn^ ••••••

-Versus-

MEMO

As per defect pointed out by SR 

is filed herewith for removal of defect.

Cuttack 

Date: / Advocate for tjie Petitioner

1

\\ \\ \s
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Dr.YSopa Ranjan Mishra, 
public information Officer, 
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Sri RamaVcanta Dash, 
C/o,-Late Jogendra Dash, 
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. ppe spp.pcp pippa PPOV3,1 ^ pp poy
inforraation rcvgarding v?hetli/|fe|i^|,^b;;R|i.Hsinj

S tudb;nt”A:>^^|ipR.;eab.aa;^ + 2

2(i) of,,s|fe;|;rpVS.:E.. Act and 
rneonS^^i^u^N' imiriediatcly
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IN THE HIGH COURT OF ORISSA, CUTTACK 
RVWPET/FAO/WA/WP(C)/CONTC/IA NO-

t

PETITIONER

VRS
u

STATE OF ORISSA ^ i:-OPP.PARTYi - Va ru)
^ Ct't

<K *RECEIPT MEMO ia•-'U CO
RECEIVED THE WRIT PETITION/CONTEMPT/FAO/vte/lAMDDITIoig/ISoUNTER/ 

REJOINDER AFFIDEVIT/ EXTRA COPIES____ SET WITH ANNEXURE.
O

< UJcr
>-
I—zno O-'5 UJ
Q

CUHACK 
. DATE

SCHOOL ANjyMASS EOUCATON
EifERALOFFICE OF mt
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Date Of Receiving : 15/05/2024 Time :03:15:12 PM

4- Appearance Memo

1 of 1 15-05-2024, 15:16

COMPUTERISED FILING COUNTER 
ORISSA HIGH COURT,CUTTACK 

ACKNOWLEDGEMENT SLIP1

Seat No :
Branch No :
Receipt No: 64829/2024
Filing No : D- WA 18426/2024
Case No : WA 1251/2024
Received From : Petitioner
Filed By: M/S SANTANU KUMAR SARANGI(SEN1OR ADVOCATE)
Document(s) Filed :

SCANNED
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Applicant/Petitioner
'5:>Ao.V^ dig- och?V,c

Respondent(s)/

Date:

I agree

la'

1 I V

SANTANU KUMAR SARANGI 

SENIOR ADVOCATE

Sarangi, Senior Advocate
In

I1

To-

The Deputy Registrar

High Court of Orissa, Cuttack.

Sir,

IjEI

/'i^

aI'0'’

UKI£>OM r

■h

g><.

fefe^
Ej YENRfP^'E'/; ?d

ri
I 3

o Kqoq

Yours Faithfully

J’q Q
Advocate

, VERSUS

Opposite Parties

IN THE HIGH COURT OF J

REGISTRAR (JIM
.....^'"of205^

I '’*/#?-'■'sM'I fe lFM
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IN I HE HIGH COURT OF ODISHA: CUTT

(ORIGINAL JURISDICTION CASE)

LA. No. Cjl of 2024
(Arising out of Wa. ̂o. 1251 of 2024)

Saniu Rana Petitioner

Vrs.

State of Orissa and others Opposite parties

INDEX

m

SI. Description of documents Page
No s

I.A. Application 1- C|

1. Annexure-l/A A copy of order dated

05.07.2024 passed in

Misc. Case No. 24 of

2024 communicated

on 10.07.2024

Cuttack

By the petitioner through

Dt. 2024 ADVOCATE

SHRI DURGESH NARAYAN RATH

ENROLMENT No. O-1650/2000,
MOB:-9861041020



IN 'I'iiiL'lcllVjrjni
'f

LA. No. ^lc:g of 2024
(Arising out of W.A. No. 1251 of 2024)

IN THE MATTER OE:

An application under Rule 27 A

of Chapter VI read with Chapter

XV of the Orissa High Court

Rules.

AND

IN THE MATTER OF:

An' application for stay of the

order dated 05.07.2024 passed

in Misc. Case No. 24 of 2024,

arising out of Judgment dated

28.03.2024 passed in W.P.(C)

No. 720 of 2016.

AND

IN THE MATTER OF:

Sanju Rana Petitioner.

Versus

State of Orissa and others.

opposite parties

To

The Hon'ble the Chief Justice of Orissa

High Court and His Lordship's Companion

Justices of the said Hon'ble Court

PHADIPTA KUMAR MOHAND
fflotary, Cuttack Town
fR.acid.No-ON-04/1995



The Humble petition of the

Petitioner, named above.

MOST RESPECTFULLY SHEWETH:

1 . That the appellant by means of this writ

appeal has assailed the legality and propriety of the

judgment dated 28.03,2024 passed by the Hon'ble

Single Judge in W.P.(C) No. 720 of 2016 since the

same has been passed affecting the right and

livelihood of the appellant and in clear non-

application of mind. The appellant was the opposite

party no.4 in the said writ petition. It is also

alleged by the appellant that the writ petitioners by

misrepresentation of facts mislead this Hon'ble

Court and accordingly the order dated 28.03.2024

has been passed by the Hon'ble Single Judge.

2. That it is respectfully submitted that the

Hon'ble Single Bench took up the matter on

28.03.2024 and after hearing learned counsel for

the parties passed the judgment on 28.03.2024 by

allowing the writ petition filed by the present

respondents 4 and 5 by quashing the order passed

by Collector and by directing the respondents 2 and

i|
PBAOIPTA KUMAR MOHANT)'

Notary, Cuttack Town
Regd.No-ON~04/i995



3  to re-cast the merit list by excluding the

vocational/ Upasastri candidates (opposite party

nos. 4 and 5 of the writ petition) and by issuing

appropriate order of engagement in favour of

petitioners therein either as Sikshya Sahayaks or in

any equivalent post without any further delay.

3. That it is respectfully submitted that the

writ appeal filed by the appellant was taken up

on 20.05.2024 and on the said date, this

Hon'ble Court observed that as jointly

requested on behalf of the parties, list this

matter on 03.07.2024 along with other

connected matters and W.A. No.1326 of 2024.

In the meanwhile, let the pleadings and other

documents be exchanged amongst the parties.

4. That it is respectfully submitted that

thereafter the matter was taken up on

03.07.2024, on which date, this Hon'ble Court

was pleased to issue notice to the respondents

and observed that learned Addl. Government

Advocate aceepts notice on behalf of

Respondents No.l to 3 and learned counsel

appearing for the private Respondent accepts

PHADiPTA KUMAR MOHANTY
Notary, Cuttack Tov^'n
Reod.No-ON-04 /' 935
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notice on behalf of private Respondents,

{ ■ -■

jiji m

required number of copies of the memo

appeal be served upon the learned counsel for

the above noted Respondents within a week.

Accordingly, this Hon'ble Court adjourned the

case to 24.07.2024.

5. That it is respectfully submitted that in

compliance to the direction of this Hon'ble

Court dated 03.07.2024, extra copies of the writ

appeal was served on learned counsel appearing

for the respondents on 05.07.2024.

6. That it is respectfully submitted that after

the notice was made sufficient on the

respondents and the respondents were aware of

the pendency of the writ appeal before this

Hon'ble Court, surprisingly an order was

passed by the Respondent no.2, Collector &

District Magistrate Bhadrak on 05.07.2024 in

Misc. Case No. 24 of 2024 arising out of

judgment dated 28.03.2024 passed by the

Hon'ble High Court of Orissa in W.P.(C) No.

720 of 2016, even though there is no provision

of filing any misc. case before the Respondent

i^HADlPTA KUMAR MOHANTY
l\!otary, Cuttack Town
Reoc'
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no.2 arising out of Judgment dated 28.03.202^:^^ "
passed in W.P.(C) No. 720 of 2016, by

directing the Respondent No.3, the District

Project Co-ordinator, Samagra Sikshya,

Bhadrak to take immediate step as per law to

implement the judgment dated 28.03.2024 of

the Hon'ble High Court passed in W.P.(C) No.

720 of 2016. A copy of the said order was

communicated by the Respondent no. 3 on

10.07.2024 is annexed to the LA. as Annexure-

1/A.

7. That it is respectfully submitted that when

the matter is pending before this Hon'ble Court

and legality and propriety of the order of the

Hon'ble Single Judge is to be decided in the

Writ Appeal by the Hon'ble Division Bench

and the respondents have already appeared in

the said writ appeal and notices have already

been issued on the said respondents fixing the

date of hearing to 24.07.2024, the respondent

no.2 should not have proceeded with the matter

and directed for taking immediate step for

implementation of the order of the Plon'ble

Single Judge dated 28.03.2024 passed in

6.KUiVlARM0HAND

Notary, Cuttack To'wn



W.P.(C) No. 720 of 2016. Therefore, such a

direction of the respondent no.2 amounts to

interfering with the judicial proceeding pending

before this Hon'ble Court. Hence the order

passed by the respondent no.2 under Annexure-

1/A is liable to be stayed and the respondents 2

and 3 may be directed not to proceed further

pending final decision of the writ appeal.

Hence this I.A.

PRAYER.

Under the above circumstance, it is

therefore humbly prayed that the Hon'ble Court

may be graciously pleased to pass an order,

pending final decision of the . writ appeal, by

directing the respondents, more particularly the

respondent nos. 2 and 3 not to proceed further

pursuant to the order passed by the respondent

110.2 dated 05.07.2024 in Misc. Case No. 24 of

2024 arising out of judgment dated 28.03.2024

passed by the Hon'ble High Court of Orissa in

W.P.(C) No. 720 of 2016 under Annexure-l/A

to the I.A.

l'llADIPTAKlJMAn?\/lOH.AMTY
Notary, Cuttack Town
Read.No-ON-n4/l995



And this Hon'ble Court be pleased to

pass any further order/order or direction/ directions

as this Hon'ble Court deems fit and proper in the

facts and circumstances of the case.

And for this act of kindness, as in

duty bound, the petitioner shall ever pray.

By the petitioner through

Cuttack

DT. ^024 Advocate

PFiADlPTA KUMAR MOKANIT
Notary, Cuttack Town
Read.No ^ 995
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IN THE HIGH COURT OF ORISSA: CUTTACI^
I.A.NO. of2024 'W' M/

(Arising out of W.A. No. I25I of 2024)

IN THE MATTER OF :

¥

Sanju Rana Petitioner

Vrs.

State of Odisha and others Opposite Parties

AFFIDAVIT

1. Name
address

and

of

2. Father's Name

3. Occupation

4. Number

proceeding pending

in the High Court or

would be instituted

(Caveat)

5. Statements of facts

Sanju Rana, aged about 38

years, D/o- Lambodhar

Rana, At/P.O-Binayakpur,

P.S-Basudevptir, Dist-

Bhadrak

Lamobhar Rana

Level-V (A) Teacher

As per the averments
made in the LA.

6. The facts stated above are true to the best of my

knowledge and belief of the deponent.

FHADIPTA KUMAR MOHANTV
Notary, Cuttack Town
Re g d,Ng- 0 N - G 4/1995



HTY Vi

^-.Hjdentified by

DECLARATIO

I, Sanju Rana, aged about 38 years, D/o-

Lambodhar Rana, At/P.O-Binayakpur, P.S-Basudevpur,

Dist-Bhadrak, do solemnly affirm and state that I

am the petitioner in this LA. and that the faets

stated above are true to my own knowledge and

are true to the best of my information, whieh I

obtained from the personal sources.

I believe the information to be true for the

following reasons : Basing upon official records

and information. Solemnly declare at the above

said this IMH) day of July, 2024.

<f\ .K ^

ADVOCATE

Solemnly affirm

before me by Shri 2>cxOv ,
whom I personally know.

This 2024.

A
NOTARY PUBLIC, CUTTACK

DEPONENT

before me by
, who is identified

iHotan'/ C'-Ltaglf Tp,v?/n ADVOCATE
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Sub:-

Sir,
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OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE; BHADRAK
(Judicial Section)

Letter No..y.???.'../Judl. Dated J.?.fe.b2024

The Superintendent,
High Court of Orissa, Cuttack.

WP:{C) No.720/2016 filed by Jayantilata sahoo & Others-vrs-State of Odisha &
Others{Misc Case No.24/2024).

i am directed to enclose herewith the Order No.01 dated 05.07.2024 of the
Collector, Bhadrak in compliance to the Order No.22 dated. 28.03.2024 of the Hon'ble High
Court of Orissa passed in WP(C) No.720/2016 filed by filed by Jayantilata sahoo & Others-Vrs-
State of Odisha & Others.

Yours faithfully,

Deputy Collector (JudI)
I  . Coliectorate, Bhadrak

Memo No.lcr.„/Judl. Dated 12024
Copy along with enclosure submitted to the Advocate General, Odisha, Cuttack

for favour of kind information. i

Deputy Collector (Judl)
Coliectorate, Bhadrak

Memo No. udl. Dated ■'.../.:.t.../2024
Copy along with enclosure submitted to the Under Secretary to Govt., School

and Mass Education Department, Odisha for favour of information.

Deputy Collector (Judl)
/pyCollectorate. Bhadrak

Memo No..".'.?;(JJudl. Dated JJLLZ2024
Copy along with enclosure forwarded to District Project Coordinator, Samagra

Shiksha, Bhadrak for information and necessary action. /

Deputy Collector (Judl)
Coliectorate, Bhadrak
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u*X057i Ji Dated iJJlAOr/2025Memo vrtth endosure (o^vaided to 3I! Pelitlonem and opposite Party Nd,<1
and 5. in ^frr\

Wli. taO'
Deputy Collector (Judl)
Collectorale. BhadraK
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In the court of collector & district magistrate, bhadrak
MISC CASE No. 24 of 2024

(Arising out of Order No.22 Dated 28.03.2024 passed by the Hon'ble High Court
of Orissa in WP(G) No.720/2016)

In the matter of:-

Jayanliiata Sahoo & others

State of Odisha & others

.Petitioner

-Vrs-
.Opposlte Parties

Perused Order NO.22 Dated. 28.03.2024 wherein the Hon'ble High Court in
WP(C) No. 720 of 2016 titled as Jayantilata & others -vrs- State of Odisha
&others has given order which is reproduced as under;

'Therefore, in view of the reason stated in the detailed judgement
passed in Surekha Samal (supra), the writ petition is allowed The impugned
order under Annexure-12 is hereby quashed. The opposite party Nos. 2 and
are directed to recast the merit list by excluding the Vocational/ Upasastncandidates (opposite party Nos. 4 and 5) and by issuing appropnate order of
engagement in favour of the petitioner either as Sikshya Sahayaks or in any
equivalent post without any further delay and in any case, not later than to
months.

ORDER

05.07.2024

Order No

01.

This case is taken up today.

The petitioners and learned advocates for O.P No.4 & 5 appears today
and filed hazira. Heard them. Perused the Judgement Dated. 28.03.2024 of the
Hon'ble High Court as well as documents annexed thereto and also gone through the
report of DPC, SS, Bhadrak.

From the Judgement of Hon'ble High court, it is ascertained that, there is
no need of hearing in this ease as there is clear instruction to O.P No.02 & No.03
to recast the merit list by excluding the Vocational/ Upasastri candidates
(opposite party Nos. 4 and 5) and by issuing appropriate order of engagement in
favour of the petitioner either as Sikshya Sahayaks or in any equivalent post
without any further delay and in any case, not later than four months.
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l-loncG. tho Districl Project Co-ordinator. Samagra Sikshya. Bhadrak b
Ivoroby instruclod to take Immediato steps as per law to implement the Judgement.
Dalod. 20.03.2024 df tho Hon'blo High Court passed in W.P.(C) No. 720 of 2016.

With the aforesaid observation, the misc case stands disposed of.
Send a free copy of the Order to the petitioner as well as opposite

parties for information.

Intimate to the Superintendent of Hon'ble High Court, Orissa
/Advocate GenerdI, Odisha. Cuttack/ DPC, SS, Bhadrak for information and
necessary action.

Coll
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lATION

r

Form Of Vakaxatnama
IN THE HIGH COURT|OF JUDICATURE ORISSA, CUTTACK

No of 20

Between App ellan t / Petition er f Plain tiff

Versus

<01(1:^
Know all men by these presents, that by 1j^is Vakalatnama;— ^

.pc>...r....Q.ju£^
Appellant Responded/ Petitioner/ Opposite party in the aforesaid

Case do hereby appoint and retain Sri

(g:,D).r....e?.C/i5.2, fml.?.':....Q.m.l2.2..20.SL....'.^

\ tlDA.L
^M..y \/}ra,.r..jQ,t^aLp...^Mh../!^Joi^^

vision / Appeal
Amm.

Advocate (s) to appear for me/us in the above case, and to conduct and prosecute
(or defend) the same and all proceedings that may be'taken in respect of any

application connected with the same or any decree or order passed therein including
all applications for return of documents or receipt of any money that may be payable
to me/us in the said case and also in applications for review in appeals under Orissa
High Court Order and in applications for leave to appeal to Supreme Ccuit. I / vVe
authorise me/our Advocate(s) to admit any compromise lawfully entered in tne ;;aid
case.

Dated the

Received from the Executant (s)
satisfied and accepted as hold
no brief for the other side

^.12:./. 20

a

Advocate

Accepted as above

:e

Accepted as above

Advo

Accepted as above

Advocate

Accepted as above
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