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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1238 of 2023

State of Odisha and others - Appellants
~Mr. MX. Khuntia, Additional Government Advocate
-versus-
Subhalaxmi Patro and another  Respondents
CORAM:

HON’BLE THE CHIEF JUSTICE _
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 05.10.2024
LA. No.3233 0f 2023
01. This matter is taken up through Hybrid mode.

2. For the reasons stated in this application, filing of certified copy
of the impugned order is dispensed with for the present. The

application is accordingly disposed of. =

I.A. No.3234 of 2023

3. Issue notice to respondent No.1 on the question of limitation by
Registered/Speed Post with A.D., making it returnable within four l

weeks, requisites for which shall be filed within a week.

4. List this matter on 25.11.2024.

(Chakradhari Sharan Singh)
Chief Justice

&

(Savitri Ratho)

Judge
S. Behera




Order No.

02.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1238 of 2023

State of Odisha and others Appellants
Mr. K.C. Kar, Government Advocate
-versus-

Subhalaxmi Patro and another . Respondents

Mr. Siba Prasad Swain, Advocate for Respondent No.1

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
25.11.2024

LA. No.3234 0f 2023

This matter is taken up through Hybrid mode.

2. Mr. Siba Prasad Swain, learned counsel submits that he has
instruction to appear on behalf of respondent No.1 and he shall file

his Vakalatnama in the Registry in course of the day.
3. List this matter on 02.12.2024.

4. Objection, if any, shall be filed in the meanwhile after serving a

copy of the same on learned State counsel.

( ChakradZart &h{lran Singh)

Chief Justice

(Savitri Ratho)
Judge

S. Behera/A Nanda
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1238 of 2023

State of Odisha and others Appellants

Mr. Bimbisar Dash, Addl. Government Advocate
-Versus-

Subhalaxmi Patro and another Respondents

Mr. S.P. Swain, Advocate (R/1)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
02.12.2024

This matter is taken up through Hybrid mode.

IL.A. No.3234 of 2023

2. Mr. S.P. Swain, learned counsel appearing on behalf of
respondent No.1 undertakes to file an objection to the application
for condonation of delay in course of the day, after serving a copy
of the said objection on Mr. Bimbisar Dash, leamed Additional

Government Advocate for the appellants.

3. List this matter on 10.12.2024. The objection shall be scanned

and incorporated in the digital record forthwith. .

( Chakradl}gl&&/aran Singh)

Chief Justice

(Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORIS?A: CUTTACK

Writ Appeal No._| & of 2023

(Arising out bf WPC (OAC) No. 1275 of 2015

disposed of on 22.09.2022)

L

STATE OF ODISHA & OTHERS ... PETITIONERS °

-VERSUS-
SUBHALAXMI PATRO OPP. PARTY
INDEX
SL. | Annexures DESCRIPTION PAGES
NO
1. SYNOPSIS A-c
2. LIST OF DATES AND EVENTS D
3. WRIT APPEAL 1-32
4. | Annexure-1 Copy of the order dated 22.09.2022 b-
passed in WPC (OAC) No. 1275 of 22- 35
2015 .
5. | Annexure-2 Copy of the writ petition bearing WPC
(OAC) No. 1275 of 2015 B6-43
6. | Annexure-3 Copy of order dated 27.10.2004 of the
CDMO, Nabarangpur ~ 44 -
7. | Annexure-4 Copy of order datezi 08.12.2006 45 -
8. { Annexure-5 Copy of order dated 27.08.201 1 of
CDMO, Nabarangpur A6 - 4?]
Cuttack
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SYNOPSYS

That, Smt. Subhalaxmi Patr'a,. the present
respondent no.1, was appointed on contractual basis on
consolidated monthly remuneration of fixed amount
for a definite 'perioa vide order dated 27.10.2004 of the
CDMO, Nabarangpur. The above said contractual
appointment does not provide that the present
respondent would be covered under the Q.C.S
(pension) Rules , 1992 . She accepted the contract and
furnished necessary undertaking with certain terms and
conditions.
| That the State Government took decision to
appoint such contractual employees on regular basis.
The date of regularization should be the First entry into
a civil post. In view of the decision of the Government
the present respondent no.l was regularized in the
service vide order dated 8.12.2006 of the C.D.M.O ,
Nabarangpur with effect from 05.12.2006. Further in
pursuance to the interim order dated 24.01.2011 and
interim order dated 10.03.2011 of the Hon’ble O.A.T ,
Bhubaneswar in OA No. 1668/2008 and OA No.
251/2011 32 numbers of MPHW(T), including the
present respondent no.l,were regularized with effect
from 16.08.2005 vide order dated 27.08.2011 of the
CDMO, Nabarangapur. The above modified date of
regularization also falls after 01.01.2005 , the date of




-B -

introduction of the new pension rules by way of
amendment and accordingly the present respondent
no.1 cannot be covered under the old pension rules as it
was prior to amendment of pension rules with effect
from 01.01.2005 by introduction of Rule-3(A) in 0.C.S
(pension) Rules, 1?92.

That as present respondent no 1 entered into
regular establishment after 01.01.2005, She would be
covered under the Sub-Rule-4 to Rule-3 of the O.C.S
(Pension) Rules, 1992. Sub-Rule-4{ii) of Rule-3 of
the above said rules provide that * In addition to the
above provision, each individual may also have a
voluntary tier-1I withdrawable account at his option.
This option is provided as General Provident Fund will
be withdrawn for employees recruited to the State
Government services with effect from the 1% January
2005. Government will make no contribution into this
account. In tier<IT system the individual may subscribe
10 % of his salary and these asscts wonld he managed
through exactly the above procedure. However, the
employees would be free to withdraw part or all of all
of second tier of money at any time. This withdrawable
account does not constitute pension investment and

would attract no special tax treatment.”

In view of the above said statutory mandate , the

present respondent no.l  having been appointed to



regular establishment after 1" January 2003 would not
be entitled to opening of General Provident Fund
Account and even if the same has been opened that is
to be withdrawn as per the above said provision of the
Rules. In the present case as per the Sub-Rule-4(ii) of
Rule-3 of the O.C.S (Pension) Rules, 1992 , the
Accounts Officer. of the Office of the Principal
Accountant General vide letter dated 18.03.2015 (
under annexure-11 to the writ petition) communicated
to the Medical Officer , I/C , C.H.C Sanmosigam ,
Dist.- Nabarangapur , to cancel the GPF account
numbers allotted to the employees working on
contractual basis prior to 01.01.2005 and regularised
after 01.01.2005. The above said communication is in
compliance to a statutory provision i.e Sub-Rule-4(ii)
of Rule-3 of the O.C.S (Pension) Rules, 1992 and
accordingly there is no illegality in the above said

communication.

Without constdering the statutory provision of
law the Hon’ble Single Judge disposed of the WPC
(OAC) No.1275 of 2015 vide Order dated 22.09.2022
and the said order is under challenge in the present

Writ Appeal.

Cuttack
Dtd;&.os.zax

ADDL.GOVT.WDVOCATE
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LIST OF DATES AND EVENTS

27.10.2004- The Present Respondent was
appointed as a Mulia purpose Heaith Worker (Female)
on contractual basis by the C.D.M.O., Nabarangpug.

01.05.2005 - The New Pension Scheme was

introduced.

18.12.2006 - The services of the present respondent
was regularized and pursuant to dircction of the Odisha
Administrative Tribunal passed in OA No.251 of 2011,
the order of regularization was modified and given

cttect from 16.08.2005.

04.03.2013 - The C.P.F. Account nu.mber was allot[éd

to the present respondent.

18.03.2015- The  Principal Accountant  General
communicated to medical officer, Sanmosigam, Lhst:-

Nabaranpur regarding cancellation of G.P.F. Account.

2015 - The present Respondent filed O.A No.1275 (c)
of 2015 chalienging the cancellation of G.P.F Account.
The said Original Application was transferred to this
Hon’ble Court after abolition of the- Tribunal and re-

numbered as W.P.(c) No.1275 ot 2015.

22.09.2022 - The Hon’ble Single Judge disposed

of the above said Writ Petition by quashing the Order



did.18.03.2015 and further directing to maintain the
position of the Petitioner so far it relates to continuance
in the G.PF. Scheme from the date of his

regularization.

2023 - The present  Writ  Appeal is  filed
challenging the order dated 22.09.2022 passed in WPC
{OAC) No.1275 of 2015.

. 5[1 BN
Cuttack /{l(fj)/

Did: 49 052023 ADDL. GOVT. ADVOCATE




Registrar (Judicial’

IN THE HIGH COURT OF ORISSA: CY¥
Writ Appeal No. of 202

(Arising out of WPC (OAC) No. 1275 of 2015

In the matter of :

disposed of on 22.09.2022)
Code No.

A memorandumn of Appeal under Clause-
10 of the Letters Patent of Patna High
Court read with Article-4 of the Orissa
High Court Order, 1948;

AND

In the matter of :

An Intra-Court appeal challenging the
order dated 22.09.2022 passed by the
Hon’ble Single Judge of this Hon’ble
Court in WPC (OAC) No. 1275 of 2015.

AND

In the matter of:

1.

State of Qdisha represented through its
Commissioner —Cum- Secretary now
present Principal Sccrctary to
Government, Department of Health and
family Welfare, Secretariat Building,
At/PO: Bhubaneswar, Dist.: Khurda.

State of Odisha represented through its
Principal Secretary to Government,
Finance Department, AUVPO:
Bhubaneswar, Dist.: Khurda.

Director , Health and Family Welfare
Department, Heads of Department
Building, At/PO: Bhubaneswar, Dist.:
Khurda.

Chief District Medical Officer (CDMO),
Nabarangpur, At/PO/Dist.:-
Nabarangpur.

310399
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To

5. Medical officer in charge CHC ,
Sanamosingam , Dist. - Mabarangpur.

. Appellants
( Opposite Parties nos 1,234 & 6 in
writ Petition)

~Versus-

1. Subhalaxmi Patro , aged about 48 years ,
daughter of Harihar Patro, resident of At:
Sankhari Street , P.O/Dist.- Nabarangpur, at
present working as Health worker (F) in T
kesharigada Sub-Centre under Sanamosingam 3
C.H.C in the district of Nabarangpur. rlaiuL) ua’ue%aﬂ
(Petitioner the in writ Petition)
2. Puncipal Accountant General (A&E),
Odisha , At/Po:- Bhubaneswar , Dist.- Khurda.
(O.P No.5 in the in writ Petition)

Respondents

L2 o

(The matter out of which this present
appeal arises before the Hon’ble Single
Judge in WPC (OAC) No. 1275 of 2015
disposed of on 22.09.2022)

The Hon’ble Chief Justice of Orissa
High Court and His Lordship’s
companion Justices of the said Hon’ble

Court,
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Taarady ST

The humble Memorandum of appeal
on behalf of the Appellants named above;

MOSTRESPECTFULLYSHEWETH;

1.

That, the Appellants seek to challenge the order

22.09.2022 passed in WPC (OAC) No. 1275 of 2015
by Hon’ble Single judge of this Hon’ble High Court ,

where under the Hon’ble Single judge has passed the

following order:-

L]

“Learned counsel appearing for the petitioner on
reiteration of the factual background indicated

hereinabove giving reference to the documents

appended here to further taking support.of the

Jjudgment of the Tribunal in Original Application
No.98 of 2015 disposed of on 19.5.2017
confirmed by this Court in the case of State of
Odisha & Others Vs. Sanjulata Sethy & Others
in disposal of W.P.(C).No0.22057 of 2019 and
further being affirmed hy Hon’ble Apex Court,
attempted to justify the claim involved hercin.
Learned counsel further also submitted that in
another development involving a judgment in
similar situation being carried up to Hon’ble
Apex Court, the Hon’ble Apex Court in disposal
of a batch of SLPs including Special Leave
Petition (C).N0.23578 of 2012 and dismissal of

the State’s plea vide batch of review cases
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including Review Petition (C) No. 2038 ot 2013.
Learned Counsel further tuking support of this
judgment also to the case at hand, claimed above
judgment also taken care of in the disposal of
Original Application No.98 of 2015.

Learned Standing Counsel appeéring for
the State taking this Court to the reason assigned
in the counter affidavit in justificalion ‘of the
impugned order however did not dispute the
position of law involving very same issue not

only decided by thc Tribunal in the above

| Original‘Applicaﬁon but also decided through

the decision in Special Leave Pctition
(C).N0.23578 of 2012 and Review Petitipn (C)
No. 2038 of 2013.

Since the claim made here based on
settled.position of law, without entering ir_lto the
factual aspect, this Court simply observes the

Finance Department orders herein also

'impugned in the Original Application No.98 of

2015, The Tribunal after taking all the factual
aspects involved herein and further taking into
the developments through the above SLP(C) and
the Review settling the position in disposal of
Original Application No.98 of 2015, has come to
hold the orders at Annexure-11 and 12 also
being impugned herein were set aside, For there

is no dispute with regard to the position of law



SR

———

on this aspect and as has already been settled
through the above judgment, this Court sets
aside the orders at Annéxure-11 and 12
- respectively and allows the application directing
to maintain the position of the petitioner so far it
relates to continuance in the G.P.F. Schem'e from

the date of his regularization. .
Copy of the order dated 22.09.2022
passed in WPC (OAC) No. 1275 of 2015 is

annexed herewith as ANNEXURE-1.

2. That the appellants are the functionaries of the
State of Odisha and the cause of action giving rise to
this writ appeal lies within the territorial jurisdiction of
this Hon’ble High Court.

3. That the present respondent as applicant had filed an
Original Application before the Odisha Administrative
Tribunal in O.A No. 1275(C) of 2015 challenging the
letter no. 1798 dated 18.03.2015 and letter no. 103
dated 08.04.2015 under annexure-11 and 12
respectively being ultravires to the article 14 and 16 of
the constitution of India and further seeking a
declaration that the applicant deemed to be continued
in old O.C.S (pension) Rule 1992 and entitleq to all
service benefits under the said Rules. The above said

Original Application was transferred to this Hon’ble

:
3:
3



Court after abolition of the Tribunal and re-numbered
as WPC (OAC) No. 1275 of 2015.

4. That it i humbly submitted that the case of the
present respondent in essence as narrated in the writ

petition is as follows:

4(n).That the applicaut being a qualified and :‘.&.N.M.
trained holdcr so also being a sponsoring candidate of
the Director of Family Welfare, Orissa as per the Penal
List maintaincd under the directorate was initialty
appointed as Muiti Purposc Health Worker (Female)
now known as Health Worker (Female) on contractual
basis against a regular vacant post of the C.D.M.O.,
Nabarangpur vide Order no.4711 dated 27.10.2004.
and accordingly posted at Sanomosingam, C.H.C. in

the district of Nabarangpur, ‘

4(b). That when the applicant was appointed as such
in her respective post under the Sanomosingam C.H.C.-
under the administrative control of C.D,.M.O.,
Nabarangpur the Government circular vide Memo.,
No.9137 dated 15.04.2005 of the Respondent-1
regarding regularisation/ regular appointment of
contractual H. W.(f) working under the KBK/Non-KBK
district  CDMOS and the letter no.9129 dated
11.08.2005 of. the Respondent no.2 was rcm'ain in
force. But the Respondent no.4 illegally appointed the

applicant on contractual basis.



4(c). That it is submitted here that in pursuance to the

Annexure-2 and 3, the CDMOs of KBK and Non-

KBK districts except the CDMO, Nabarangpur have
implemented the policy decision of the Govt. by
regularising / absorbing the contractual MPHW
(FYYHW (F) working undcr their control in the existing
regular vacant post of HW (F) in whic;h post they are
continuing on contractual basis from the date of joining
with the regular scale of pay of Rs.3200-4900/-. With

other allowances sanction by the Government.

4(d). That it is pertinent to mention here that after o
}nuch persuasion fastly the Respondent no. 4 vide order
no.4787 dated 08.12.2006 regularized the services of
the applicant by appointing her as a HW (F) on regular
basis in a phased manner in the scale of ;')ay of
Rs.3200-85-4900/- against the same post in which she
is continuing on contractual basis prior the issuance of
regularization order issued by the other KBK CDMOS.
So the applicant filed O.A.N0.251 of 2011 before the
Odisha Administrative Tribunal, Bhubaneswar. As per
the order of the Odisha Administrative Tribunal,
Bhubaneswar dated 16.03.2011 again the service of the
applicant was regularized with effect from 16.08.2005
vide order No.5959 dated 27.08.2011 of the C.[D.M.O.

Nabarangpur.

:z
5
3




4(c). That applicant joined much prior to 01 01.2005
on contractual basis against a regular vacant post being
a trained and qualified candidate sponsored by the
Director of Family Welfare, Odisha. So the
Notification dated 17.09.2005 is not applicable in

respect of the applicant.

4(f). That the applicant has been treated as differently
because the amendment rule came into force with
retrospective effect and the employees belonging to
pensionable establishment under OId 0.C.S.(Pension)

- Rules 1992 even though the applicant joined the post

much prior the notification of amendment of

0.C.5.(Pension) Rules.

4(g). That basing upon the amendment rules, the
Finance Department by its office memorandum' dated
13.07.2006 introduced a new restructured defined
contribution pension scheme for the new entrants into
Government Service with effect from 01.01.2005 in
new pensionable establishment. According to the said
scheme no deduction can be made by any of the new
entrants to Govemnment service towards G.P.F.

Scheme.

4(h). That the action of the respondents is giving
effect the notification at annexure-6 and the' office

memorandum vide Anncxure-8 is quite illegal und




contrary to law since such an amendment of Pension
Rules 1992 having rctrospective operation which has
the effect of taking away a benefit already available the
employces under thc cxisting- tules is  arbitrary,
discriminatory and violative the Article 14 and 16 of

the constitution of India.

4(i). That the Government of Odisha in Labour and
Employment Department as per letter dated 21.05.2010
with connivance of Finance Department decided in
Odisha Employment Service officers directly recruited
in O.C.S. Examination 2000 and joined after
01.01.2005 have been exempted from the preview of
New Pension Scheme and these are allowed to cover

under Old O.C.S.(Pension) Rules 1992,

4(j). That the Principal Account General allotted
G.P.F.No. to the applicant bearing G.P.F.A/C Np.PHO
36658 and deducted Monthly installment from the
salary of the applicant which is clear from the annual

statement issued by the Asst. Accounts Officer.

4(k). That the G.P.F. was deducted from the
applicant's salary till end of the December 2014. It is
'surprising and shocking that the Respondent No-5 has
issued a letter to the Medical Officer in Charge C.H.C.
Sanamosigam vide Letter No.1798 dated 18.03.2015

regarding cancellation of G.P.F. Accoqnt Nos. Basing

boc: Oasm Pdm
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upen that letter the M.O. in charge CHC,
Sanamosigam, Nabarangpur has issued a Letter to the
applicant bearing letter No.103 dated 08.04.2015

regarding cancellation the G.P.F. account number.

4(1). That it is humbly submitted that the cancellation
of G.P.F. Account Number of the applicant under
Annexure 1land 12 js quite illegal and contrary to law

and as such the same is liable to be quashed.

4 (m). That it is humbly submitted that the applicant
was appointed as Mﬁlti Purpoée Health Worker (F) on
contractual basis against a regular vacant post prior to
01.01.2005 when the New Pension Rules come into
force. So the service of the applicant covers under the
Old O.C.S.(Pension) Rules 1992. Therefore the
cancelation of the G.P.F. “Account number under
anncxure !l and l'?.'_is quite illegal, atbitrary, and
contrary to law as 7$IIJCh the same is liable to be

quashed.

Copy of the writ petition bearing WPC (OAQ)
No. 1275 of 2015 is filed herewith and marked as

Annexure-2,

5. That it is humbly submitted by the present appellants
that Smt. Subhalaxmi Patra, the present respondent

no.l, was appointed on contractual basis on

b P P
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consolidated monthly remuneration of fixed a;mount
for a definite period vide order dated 27.10.2004 of the
CDMO, Nabarangpur, The above said contractual
appointment does not provide that the present
respondent would be covered under the O.C.S
(pension) Rules , 1992 . She acceptéd the contract and
furnished necessary undertaking with certain terms and
conditions,

Copy of order dated 27.10.2004 of the CDMO,
Nabarangpur is filed herewith and marked as

Annexure-3.

6. That it is humbly submitted that the State
Government as a model employer took decision to
appoint such contractual employees on regular bas‘is‘
.The date of regularization should be the First entry into
a civil post. In view of the decision of the Government
the present respondent was regularized in the service
vide order dated 8.12.2006 of the C.D.M.Q |,
nabarangpur with effect from 05.12.2006. ‘

Copy of order dated 08.12.2006 is filed herewith

and marked as Annexure-4.

7. That it is respectfully submitted that while matter
stood thus in pursuance to the interim order dated
24.01.2011 and interim order dated 10.03.2011 of the
Hon’ble O.A. T , Bhubaneswar in OA No. 1668/2008
and OA No. 251/2011 32 numbers of MPHW(F) were




regﬁlarized with effect from 16.08.2005 vide order
dated 27.08.2011 of the CDMO, Nabarangapur. The
above modified date of regularization also falls after
01.01.2005 , the date of introduction of the n=w
pension rules by way of amendment and accordingly
the present respondent no.1 cannot be covered under
the old pension rules as it was prior to amendinent of
pension rules with effect from 01.01.2005 by
introduction of Rule-3(A) i 0.C.8 (pension) Rules |
1992. .

Copy of order -dated 27.08.2011 of CDMO,
Nabarangpur is filed herewith and marked as

Annexure-5.

8. That Prior to appointment ot the petitionér{ present
respondent no.1) on regular basis in the year 2005,
State Govt. took a policy decision to amend the OCS
(Pension) Rules, 1992 and accordingly the O.C.S
(pension) Rules , 1992 w;as amended by way of
insertion of Kule-3(A) in the 0.C.3 (pension ) Rules.
The present respondent no.1 has not challenged the
validity of amended provisién of the 0.C.S( pension )
Rules, 1992 before the Hon'ble Court.

9. That it is respectfully submitted that the present
respondent no.1 has relied upon the benefits extended
to the work-charged employees. In response to same it

is humbly submitted that the Work-charged employees

i
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are engaged in engineering establishments. They are
governed under the Orissa Work Charged Employees
(Appointment and Conditions of Service) Instructions,
1947 which deal with service conditions such as pay
leave, retirement and disciplinary proceedings. Such
employees get salaries as like- s Government
employees. Contractual engagement differs from a
work- charged employees. Further , it is humbly
submitted that by way of an amendment to newly
introduced Rulc-3(A) of the 0.C.S (pension) Rules,
1992 vide notification dated 4.9.2015 it has been
provided as follows:
* Provided that above provisiohs shall not apply
to the persons who are appointed under job-
contract and work-charged establishment prior
to 01.01.2005 and brought over to the regular
' establishment on or after 01.01.2005.”
It is humbly submitted that in view of above statutory
amendment the job-contract and work-charged
employees  those have been regularized . after
01.01.2005 will not be covered under the new pension
scheme , rather they would be covered under the old

pension rules , as it was prior to amendment,

10.  That it is humbly submitted that Job-contract
employees are engaged in Survey, Settlement & Map
Publication and Consolidation Manual,  Such

employees are different from Contractual employees
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and benefits of coverage of the pre-amended pension
rule has been given to them as per the provisions of the
0.C.8 ( pension) Rules, 19972 .

I1. That it is humbly submitted that in the case of
Staff Nurses orders passed by the Learned Tribunal
present a mismatch. In some cases the Learned
Tribunal passed order to regularize the employee
retrospectively where in other cases the claim is
allowed in the ratio of Harbans Lal-vrs- State of

Punjab case.

12. That it is humbly submitted that the exemplified
case related to provisions of Punjab Civil Service
Rules Vol-Il where the employees was a work- charged
cmployee. The direction of the court lays stress upon
counting of work charged period with regular service.
On the other hand the employees herein were engaged
on contractual basis with fixed remuneration for a
fixed period renewable from time to time as per the

agrcement.

13. Provisions of Punjab Civil Service Rules are not
identical with those of QCS (Pension) Rules, 1992.
Hence the ratio of judgment or the principle upon
which the question before the Court of Law is decided
seems to be inappropriate precedent having no binding

effect.

IAJ\,&‘[LW%
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14.  The employees to be covered under tht NPS
shall not be eligible to get the benefit of the GPF.
Cases where the GPF account has been opened
erroneously against the specific gui'd'elines issued by
the Finance department and definite principle of State
(iovernment the deposit has rcfunded with interest as
per provisions of FD circular No. 12750/ F dtd.
25.02.2010.

15.  That it is pertinent to mention here that the very
self same issue regarding giving benefit to the
Swechhasevi Sikshya Sahayak , those are initially
appointed on contractual basis and subsequently
regularised after 01.01.2005 was before the Division
bench of Hon’ble High Courl of Orissa in W.P.(C)
Nos. 11156, 11157, 11158 and 11159 of 2013, wherein
the Hon’ble High Court of Orissa confirming the
judgment passed by the Hon’ble Odisha Administrative
Tribunal, Cuttack Bench, Cuttack in O.A. Nos.
3351(c), 3348(c), 3347(c), and 3352(c) of 2012 held as
follows:

“As discussed hereinabove paragraphs,
Swechhasevi Sikshya Sahayak is engaged on
contractual basis as per the scheme on certain
terms and conditions annually. The engagement
was only renewed after satisfactoq} completion

of the period of engagement by the competent

loge Nwony b
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authority. ‘They arc being paid honorarium by
the Zilla Parishad and they are not coming under

~rany pay rules. Since their engagement was
schematic and they were appointed as regular
primary school tcacher after 01.01.2005, rightly
the Tribunal observed that they are not to be
covered under Orissa Civil Service (Pension)
Rules, 1992 and General Provident Fund
(Orissa) Rules, 1938.

This court finds no error in the tmpugned
ordcr; Thus, we are not inclined to interfere with
the same in exercise of the jurisdiction cofiferred
under Article 227 of the Constitution of India.”
In view of the above law laid down by the

Hon’ble High Court of Orissa in self same jssue the
wril petitioner (present respondent no.l) is not entitled
to get the benefit under the old pension rules as it was
prior to amendment with effect from 01.01.2005 to the
0.C.S (pension ) rules , 1992.

" 16. The contractual employment is meant  for

definite period. Basing upon performance, efficiency
and conduct of the engaged person the period can be
renewed from time to time. In order to safeguard the
person’s service security and recognize his engagement
state has formulated a set of rule in GA & PG
Department  Notification No. 32010/Gen  dated
12.11.2013. As per Article 310(2) of the Indian

¥
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Constitution State Government has power to create
temporary posts with contréctual engagement. Such
cngagement cannot be construed as continuous it State
of Orissa-vrs-Chandra Sckhar Mishra (2002) 10 SCC
583 the Hon'ble Couirt observed that the Respondent
was only a contractual employces, there could be no
question of being granted the relief of being directed

to be appointed as a regular employec.

6. That it is humbly submitted that the Hon’ble Single

Judge disposed of the above said writ petition without
proper appreciation of facts and laws involved,in the
case vide order dated 22.09.2022 with the following
order:
“Learned counsel appearing for the petitioner on
reiteration of the factual background indicated
hereinabove giving reference to the documents
appended here to further taking support of the
Jjudgment of the Tribunal in Original Application
No.98 of 2015 disposed of on 19.5.2017
confirmed by this Court in the case of State of
Odisha & Others Vs. Sanjulata Sethy & Others
in disposal of W.P.(C).N0.22057 of 2019 and
further being affirmed by Hon’ble Apex Court,
attempted to justify the claim involved herein.
Learned counsel further also submitted that in
another development involving a judgment in

similar situation being carried up to Hon’'ble
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Apex Court, the Hon’ble Apex Court in disposal
of a batch of SLPs including Special Leave
Petition {C).N0.23578 of 2012 and dismigsal of
the State’s plea vide hatch of review cases
including Review Petition (C) No. 2038 of 2013.
Learned Counsel further taking support of this
Judgment also to the case at hand, claimed above
Judgment also taken care of in the disposal of
Original Application No.98 of 2015.

Learned Standing Counsel appearing for
the Statc taking this Court to the reason assigned
in the counter afﬁcia\;it in justification of the
impugned order however did not dispifte the
position of law involving very same issuc not
only decided by the Tribunal in the above
Original Application but also decided through
the decision in Special Leave Petition
(C).No.23578 of 2012 and Review Petition (C)
No. 2038 of 2013,

Since th.e"_claim made here based on
scttled position of law; without entering into the
factual aspect, this Court simply obser\:es the
Finance Department orders herein also
impugned in the Original Application No.98 of
2015. The Tribunal after taking all the factual
aspects involved herein and further taking into
the developments through the ahove SLP(C) and

the Review settling the position in disposal of
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Original Application No.98 of 2015, has come to
hold the orders at Annexure-11 and 12 also
being impugned hereiﬁ.\vere set aside. For there
is no dispute with regard to thé position 'of law
on this aspect and as has already been settled
through the above judgment: this Court scts
aside the orders at Annexure-11 and 12
respectively and allows the application directing
to maintain the position of the petitioner so far it
relates to continuance in the G.P.F. Scheme {rom

the date of his regularization.

.. Being aggrieved by the above said order, dated
22.09.2022 passed in WPC (QAC) No. 1275 of
2013, the present appellants challenge the same on

following amongst other

GROUNDS

]

A) For that, the impugned order is wrong, tlegal,
erroneous, arbitrary , contrary to law and as such the

same is liable to be set aside.

B) For that the Hon’ble Single Judge has disposed of
the writ petition without considering the grounds taken
in the counter affidavit without giving any findings as

regards the entitlement of the present respondent no. |
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under the old pension -rulcs » 1992 and without taking
into consideration of the provisions of O.C.S (pension )
Rules , 1992 as amended with effect from 01.01.2005
by way of introduction of Rule-3(A) tp the
0O.C.S(pension) Rules , 1992,

C) For that it is humbly submitted that Smt.
Subhalaxmi Patra, the present respondent no.1, was
appointed on contractual basis on consolidated monthly
remuneration of fixed amount for a definite period
vide order dated 27102004 of the CDMO,
Nabafangpur. The above said contractual appointment
does not provide that the present respondent would be
covered under the O.C.S (pension) Rules , 1992 . She
accepted the contract and furnished necessary

undertaking with certain terms and conditions.

D) For that it is humbly submitted that the State
Government took decision to appoint such contractual
employees on regular basis. The date of regularization
should be the First entry into a civil post. In view of the
decision of the Government the present respondent
no.l was regularized in the service vide order, dated
8.12.2006 of the C.D.M.O , Nabarangpur with effect
from 05.12.2006. Further in pursuance to the interim
order dated 24.01.2011 and interim order dated
10.03.2011 of the Hon’ble Q.A.T , Bhubaneswar in
OA No. 1668/2008 and OA No, 251/2011 32 numbers

!
o
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of MPHW(F), including the present [
no.1,were regularized with effect from 16.08.2
order dated 27.08.2011 of the CDMO, Nabarangapul>
‘The above modified datc of regularization alsa falls
after 01.01.2005 , the date of introduclion of the new
pension rules by way of amendment and accordingly
the present respondent no.} cannot be covered under
the old pension rules as it was prior to amendment of
pension rules with  effect from 01.01.2005 by
introduction of Rule-3(A) in 0.C.S (pension) Rules ,
1992.

g) For thatitis humbly sul?mitted that rule-3 of the
0.C.S (Pension) Rules, 1992 provides the applicability
of the rules. The relevant contents of the rule for the
purpose of present case are reproduced below for kind

appreciation of this Hon’ble Court.

« Rule-3.Application- (1) Save as otherwise
provided in these rules, these rules shall apply to
Government servants , appointed in posts and
services in connection with the affairs of the
State which are born on pensionable

establishment , but shall not apply to —

(a) Persons in casual and daily rated

employment;

(b) Persons paid from contingencies;
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(¢} Persons  entitled to the benefit of

Contributory Provident fund;
(d) Members of all India services;

(e) Persons employed on contract except when

the contract provides otherwise;

(f) Persons whose terms and conditions of
service are regulated by or nnder the provisions
of the Constitution or any other law for the time

being in force.”

The above said rules at ‘Rule-B(I_ Xe) provides that the
O.C.S Pension Rules , 1992 will not be applicable to
contractual employees except when the contract
provides otherwise. In view of the above, «if the
contractual appointment provides for that, then the
contractual appointees would be covered under O.C.S
(Pension) Rules, 1992, if the contractual appointment
does not provide thar, then they will not be covered
under the O.C.S (Pension) Rules, 1992. Since the
petitioner’s order of contractual appointment does not
provide that she will be covered under the O.C.S
{(Pension) Rules, 1992 accordingly the contractual
period of the service of the petitioner was under a non-

pensionable establishment,

F)  For that it is humbly submitted that while the

petitioner was continuing as a MPHW(F) on




contractual basis then by way of an amendment Sub-
Rule-4 to Rule-3 was introduced to O.C.S (Pension)
Rules, 1992. Which provided that - Notwithstanding
anything contained in these rules , all persons under the

(tovermment of Odisha with effect from the 1% day of

- " January 2005 shall not be eligible for pension as

defined under Sub-Rule(1) of Rule 3 of the said rules
but shall be covered by the defined contribution

Pension Scheme as specified below:”

G). For that it is humbly submitted that in view of the
above said amendment to O.C.S (Pension) Rules, 1992
any person appointed under the Government after
01.01.2005 will not be eligible for pension as defined
under Sub-Rule (1) of Rule 3, but will be eligible for
defined Contribution Pension in the manner defined in
Sub-Rules-(4) (i),(ii) and (iii) of the O.C.S (Pension)
Rules, 1992. It is apposite to mention here that the
contractual period of service of the present respondent
no.l was non-pensionable and She would have been
covered under pre-amended pension rules, had she
entered into the regular establishment prior to

01.01.2005.Since the present respondent no.l entered

" into the regular establishment after 01.01.2005, she

would be covered under the Sub-Rule-4 to Rule-3 of
the O.C.S (Pension) Rules, 1992 and she would get the

pension in the manner prescribed there under.
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H). For that it I.S humbly submitted that as present
respondent no.! entered into regular establishment
after 01.01.2005, She would be covered under the
Sub-Rule-4 to Rule-3 of the O.C.S (Pension) Rules,
1992. Sub-Rule-4(ii) of Rule-3 of the abuve said rules
provide that * In addition to the above provision, each
individual may also have a voluntary ‘tier-II
withdrawable account at his option. This opﬁon is
provided as General Provident Fund will be withdrawn

for employees recruited to the State Government

services with effect from the 1% Junuary 2003. °

Government will make' no contribution into this
account. In tier-II system the individual may subscribe
10 % of his salary and these assets would be managed
through exactly the above procedure. However, the
employees would be free to withdraw part or all of all
of second tier of money at any time. This withdrawable
account does nol constitutc pension investment and

would attract no special tax treatment.”

In view of the above said statutory mandate , the
present respondent no.l having been appointed to
regular establishment after 1¥ January 2005 would not
be entitled to opening of General Provident Fund

Account and even if the same has been opened that is

‘to be withdrawn as per the above said provision of the

Rules. In the present case as per the Sub-Rule-4(ii) of
Rule-3 of the O.C.S (Pension) Rules, 1992 , the

LM@C p P A Yy S
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Accounts Officer of the Office of the Principal
Accountant General vide letter dated 18.03.2015 {
under annexure-11 to the writ petition) communicated

to the Medical Officer , /C , C.H.C Sanmosigam ,

Dist.- Nabarangapur , to cancel the GPF account

numbers allotted to the cmployees working on

. contractual basis prior to 01.01.2005 and regularised

after 01.01.2005. The above said communication is in
compliance to a statutory provision i.e Sub-Rule-4(ii)
of Rule-3 of the O.C.S (Pension) Rules, 1992 and
accordingly there is no illegality in the above said

communication.

I).  For that it is respectfully submitted that the
'services of the present respondent no.l was
regularised with effect from 16.08.2005. After such
regularisation the present respondent no.1 entered into
the regular establishment and she would be c'overed
under the O.C.S (Pension) Rules, 1992 as it was.cm the
date of her regularisation. As on the date of
regularisation of the petitioner, the O.C.S (Pension)
Rules, 1992 had already undergone an amendment by
insertion of Sub-Rule-4 to Rule-3 , the present
respondent no.l is covered by Sub-Rule-4 to Rule-3
and cannot be covered by the provisions of rules as it

was prior to insertion of Sub-Rule-4 to Rule-3.

I). For that it is humbly submitted that right‘ to get
pension and Sub-Rule-4(ii) of Rule-3 of the O.C.S
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(Pension) Rules, 1992 flows from stenite. In absence of
any provision under the statute for the same no
cmployee can have any right for pension and Sub-
Rule-4(it) of Rule-3 of the O.C.S (Pension) Rules,
1992 . 'The present respondent no.1 s only entitled for
the benefits as contemplated under the statute. In the
present case thc petitioner is only entitled to the
benefits as stipulated in Sub-Rule-4 of Rule-3 of the
0.C.5 (Pension) Rules, 1992 and nothing beyond that.

K). For that it is hiunbly submitted that the law is well
settled that one is not entitled to any benefits contrary
(o statutc as the right flows from the statite . In he
present case  Sub-Rule-4(il) of Rule-3 of the 0.C.S
(Pension) Rules, 1992 provides even for withdrawal of
GPF account of an employee who has been appointed
to Government scrvice after 1% January 2005 and
accordingly the communication vide letter | dated
18.03.2015 of the Accounts Officer of the Office of
the Principal Accountant General has been issued ,

which is in compliance of the provisions of statute.

L). For that it is humbly submitted that as per order
of Govt. of Odisha, Finance Department vide No. Pen
240/2013/35655/F dated 29.11.2013 the contractual
appointee consequent upon their regularization after
01.01.2005 arc no way entitled to be covered under
OCS( Pension) Rules, 1992 and GPF Rules 1938. They

are to be covered under newly contributory pension
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scheme 2005. So cancellation of the GPF account of
the present respondent no.l is justified and in

cosonalnce with law.

M). For that it is humbly submitted that the Govt. in
exercise of the powers conferred under Arlicle 309 of
the Constitution of India have introduced the Qdisha
Civil Services (Pension) Amendment Rules,2005
which interalia contended that all persons appointed
under the'Govt. of Udisha with effcet from 01.01.2005
shall not be eligible for pension but shall be covered
by the defined contribution Pension Scheme. Besides
that Govt. also introduced the General Provident Fund
(Odisha) Amendment  Rules,2007  vide Finance
Department Notification dated.31.08.2007 which
interalia provides that the General Provident
Fund(Odisha) Rules, 1938 shall not apply to Govt.
Servants appointed on or after 01.01.2005 to services
and posts in connection with the affairs of the State,

either temporarily or permanently.

In the event of introduction of New Pension .

Rule with effect from 01.01.2005, Finance
Department vide their order dated.29.11.2013 issued
clarification that contractual appointee consequence
'upon their regularization after 01.01.2005 are no way
entitled to be covered under OCS(Pension) Rule, 1992
and GPF Rule, 1938. |

bz Ssoms Prde
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N)‘ For that it i humbly submitted that the very self’

same issue regarding giving benefit (o the Swechhascvi
Sikshya Sahayak , those are initially appointed on
contractual basis and subsequently regularised after
01.01.2005, was before the Division bench of Hon’ble
ngh Court of Orissa in W.P.(C) Nos. 11156, 11157,
11158 and 11159 of 2013, wherein the Hon’ble High
Court of Orissa confirming the judgment passed by the
Hon’ble Odisha Administrative Tribunal, Cuttack

Bench, Cuttack in O.A. Nos. 3351(c), 3348(c),

3347(c), and 3352(c) 0f 2012 held as tollows:

 “As dischssed hereinabove paragraphs,
Swechhasevi Sikshya Sahayak is cngaged on
contractual basis as per the scheme on certain
terms and conditions annually. The engagement
was only renewed after satisfactory completion
of the pcriad of engagement by the competent
authority. They are being paid honorarium by
the Zilla Parishad und they are not coming under
any pay rules..' Since their enéagement was
schematic and they were‘appointed as regular
primary school teacher after 01.01.2005, rightly
the Tribunal observed that they are not to be
covered under Orissa Civil Service (Pension)
Rules, 1992 and General Provident Fund

(Orissa) Rules, 1938,
This court finds no etror in the impugned

order. Thus, we are not inclined to interfere with
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the same in exercise of the jurisdiction conferred

under Article 227 of the Constitution of India.”

In view of the above law laid down by the
Hon’blc High Court of Orissa in self samc issue the
writ petitioner (present respondent no.1) is not entitled

to get the benefit under the old pension rules as it was

 prior to amendment with effect from 01.01.2005 to the

O.C.S (pension ) rules , 1992.

O) For that it is humbly submitted that the Hon’ble
single Judge taking into consideration the orders
passed by the Hon’ble Odisha Administrative Tribunal
in O.A No. 98/2015 and the order passed by this
Hon’ble Court in W.P(C) No. 22057/2019 , confirming
the order passed by the Hon’ble Tribunal as well as the
order passed by the Hon’ble supreme Court in SLP(C)
No. 23578/2012 and order passed in Review Petition
(C) No. 2038 of 2013 allowed the writ petition filed by
the present respondent no.l ., although in non of the
above said orders the provisions of amended'O.C.S
(pension) rules have been interfered with and in
absence of interference with the amended provisions of
0.C.S (pension) rules , the amended provisions are still
in vogue and accordingly the above said orders are per-
in curium and cannot be treated as precedent.

P) For that it is humbly submitted that the Hon’ble
single Judge relied upon the order of the Hon’ble

L)_ Q~‘WM’
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Tribunal passed inl O.A No. 98 of 2015 snd O.A No.
169 of 2015. In the above said order the Hon’ble
Tribunal passed the order only relying upon the
Judgment of the Hon’ble Punjab and Hacryana High
Court in the case of Harbans Lal vrs. State of Punjab
and in that case the Hon’ble Punjab and Haryana High
taking into consideration the Punjab civil Services
Rules. But , the claim of the present respondent no.1
is to be considered as per the amended provisian of the
O.C.8 (pension ) r-ules,' 1992 , which was not the
subject matter before the Hon’ble Punjab and Haryana

High and accordingly the said judgment has no -

applicability in the present case.

Q) For that it is humbly submitted that the Hon’ble
Single Judge has further relied upon the order of this
Hon’ble High Court passed in W.P(C) No. 22057 of
‘2019 , wherein the State of Odisha had challengcd the
order of the order dated, 15.05.2017 of the Hon’ble
Tribunal passcd in O.A No.98 of 2015 , but the above
said writ petition filed by the State was dismissed on
the ground of delay and latches. As the writ petition
was dismissed on the ground of delay and latches
without any consideration on the merit of the case
accordingly the doctrine of merger is not attracted and
there is no declaration of law to be followed as a
precedent. The Hon’ble single Judge without

examining the above said legal aspect passed the
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impugned order which is not-sustainable ion the eye of

taw.

R) For that i is humblly submitted that as per the
settled position of law (hat an order passed contrary to
statute cannot be treated asd a precedent. Further,
although the .P.F account of the prcscnt respondent
no.l was crroneousl’y opened, but the same has been
suhsequently cancelled as there is cstoppels aguinst

law.

S) For that it is humbly submitted that the ordet dated
22.09.2022 of the Hon’ble single Judge passed in WPC
(OA) No. 1275 of 2018 is against the maﬁdatcs of
statute and accordingly cannot sustain judicial scrutiny

of this Hon’ble Court.

J) For that in view of the aforesaid facts and
circumstances. the impugned order passed by the
Hon’ble Single Judge is illegal , not in consonance

with law and is liable to be quashed.

U)  For that the appellants crave leave to urge any
other ground / grounds or rely on any other document

at the time of hearing,.
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V)  For that the impugned order is otherwise bad,
illegal and contrary to the materials on record and as
such the same is not sustainable in the eye of law.
PRAYER

Under these circumstances the Appellants most
humbly pray that this Hon’ble court be graciously
pleased to admit this appeal, call for the records and
after hearing the parties be pleased to set aside the
impugned order 22.09.2022 passed in WPC (OA) No.
1275 0f 2015 vide Annexure-1-,

And Turther be pleased to pass any other order /
orders as this Hon’ble Court deem jusi and proper.

And for this act of kindness, the appcllant's as in

duty bound shall ever pray.

BY THE APPELLANTS
TF GH
CUTTACK. . e
DATEL: 5} 023 Additional Govt. Advocate
CERTIFICATE

Certified that the grounds set forth above are
good grounds and [ undertake (o support the appellants

at the time of hearing.

Further certified that cartridge papers are not

readily available.

CUTTACK.
o M///

DATE: ;;ufgs "g;!, Additional Govt.|Advocate
$apor arra Somal
, - EnNO —0-696/[q09

Mo® - A¢37epr0eg
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IN THE HIGH COURT OF ORISSA AT CUTTACK

WPC (QOAC) No. 1275 of 2015

Subhalaxmi Patro .. Petitioner
. . Mr. S. Patra, Adv.

-Versus -
State of Odisha and others o Opposite Parties
State Counsel
CORAM:
" DR. JUSTICE B.R, SARANGI

Order No.
01
(OAGQ%IQ: 275 of 2015.

}Vthc FHEITT lhahe applicant being a
"; constituted selection
[ @O%md 39 APHW (F) on contractual
o Pa"ii‘s(eo mwonlnuang as such in the ycar 2006
13\35 co the service of the petitioner was regularized and by the time of filing
- / of the Original Application, the petitioner was continuing as o regular
. employee. While the petitioner was continuing as a contractual
. Dih‘lﬂﬁj‘é}?;c;:f cmployee, State Government issucd a notification dated 17.09.2005
G’gﬁg"&caﬁ:raghgp”f introducing a new re-structured defined contribution pension scheme

for the new entrants in the State Government service with cffcet from
01.01.2005. While matter stood above, there arose some doubt in the

matter of implementation of such circular, clurification appears to

Page fof 3



have been issued o all Departinents of the Government vide
intimation dated 04.04.2007 indicating therein that the cases of
employees would be governed in terms of OCS Pension Rule, 1992
and existing GPF(O) Rules. It is after such clarification is issued, the
respondent-oppesite party no.3 vide letter dated 20.09.2011 issued
instruction to ali Chief District Medical Officers of the State directing
therein for deduction of G.P.F, deduction of the staff under their
control and those who were appointed on contractual basis prior to
01.01.2005 and brought over on regular basis after 01.01.2005. It is
pursuant to such developments, petitioner was provided with G.P.F.
number and the petitioner was continued to be a G.P.F. subscriber. It
is while the matter stood thus, the opposite party no.5 issued a letter
dated 08.04.2015 therebyreancellipg the G.P.F. Account number in
respect of the'/’m yee{&h Fare %ﬁhming on contractual basis

@ﬂetmoner bcmg@r:&? by such direction of
the o o?iu:“part? l?o;g\_r.' L .- . X%f;[ication in.volv'cd
@Entcrtaml 3 ..;'r f Appllcaté_ggaét el;;?pears by interim

Angexures-11 and 12 so, A 'é"s\the apphcant is concerned
ing for the petﬁloner on reiteration of

the faggual background. c;ilgﬁhcrcmabovu gwmg, rcference to the

documeiitg appended here to further taking su rlofthejudgmcnt of
the Tnbu%?'\ %ﬂ é\@ % sf@’if 2015 disposed of on
19.5.2017 conﬁrmed byﬁthm@oﬁrt in the case of State of Odisha &
Others Vs, Sanjulata  Sethy & Others in  disposal of
W.P.(C).N0.22057 of 2019 and further being atfirmed by Hon’ble
Apcex Court, attempted to justify the claim involved herein. Learncd
counsel further also submitted that in another development involving
a judgment in similar situation being carried up to Hon’ble Apex
Court, the Hon’blc.: Apex Court in disposal of a batch of SLPs
including Special Leave Petition (C).No.23578 of 2017 and dismissal

of the State’s plea vide batch of review cases including Review

Page 2 of 3
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Petition (C) No. 2038 of 2013. Learned Counsel further tuking
support of this judgment also to the case at hand, claimed above
judgment also taken care of in the disposal of Original Application
No.98 of 2015.

6. Learned Standing Counsel appearing for the State taking this
Court to the reason assigned in the counter affidavit in justification of
the impugned order however did not dispute the position of law
involving very same issue not only decided by the Tribunal in the
above Original Application but also decided through the decision in
Special Leave Petition (C).No.23578 of 2012 and Review Petition (C)
No. 2038 of 2013.

7.  Since the claim made here based on settled position of law,
without entering ingg,sth'e!factual‘qufct, this Court simply observes
the Finance Dgp trient @i‘s h'gréjnzi?s"o impugned in the Original
Applicatio é‘;é% 2015, Thi Tnbundl aftér,taking all the factual
aspects | v v'éyd hcr%i?
througgzz“ above S *‘

dlsﬂosal of Original Appli

A
e 35
; n¢"£yrtt}er takm intd, the developments

'5thc Review #sc'ftling the position in

&

" an
% 7
] 1@%11011 iN0.98 of 2015, haslét.Omc to hold the

! :
orders at Annexure-]1 and 1‘21 also being impugned herein were set

351} Fc'f?ﬁhere is no dlSplkE%gVﬂ]‘l rcgard to th?:?%j%'smon of law on this
aspectjand as has already been scltled through the above judgment,
this Court_sets aside the orders at Annexurezf1 and 12 respectively
and allows the, apphc‘:fz:tTon %ﬁectmg t&;‘mamtam the position of the
petitioner so far it retdtesstorcontinuance in the G.P.F. Scheme from
the date of his regularization.

8. The writ petition succeeds.

(Dr. B.R. Sarangi)
Jidge
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IN THE ODISHA ADMINISTRATIVE TRIBUNAL: CUTTACK BENCH:

CUTTACK,

0.4, No. rf,’l?‘-«q‘fq of 2015

In the mattor of:

In the matter of:

TRUE COPY ATTESTED

»
-

teapiet Fo RO L O
i jirict Gt A
C?’PL?;!%&HGQE:‘?I Cffice!

Nabarangpdr

.
An application under Section 19 of the

Administrative Tribunal Act, 1985;

And

Subhafa;ml Patro, aged about 41
vears.D/O.Harihar Patro, Ras.iﬂent of At
Sankhari Street, P.O/Dist.- Nabarangpur, At
presenl working as Health Worker (F} In
Keshariguda Sub-Centre under Sanamosingam

C.H.C.in the District of Nabarangpur,

..... - Applicant,
- Versus -

1, Sfaie ol Odisha, represented through
W's - Commissionar ~cum- Secretary,
Department OF  Mealth and  Family
Welfare, Secretariate Building, At/P.G.-

Bhubaneswar, Dist.- Khurda,

2. State ol Odisha, represented through
the Principal Secretary to Government,
Finance Department, AL/P.O.-

8hubancswar, Dist.- Khurda,

3 Girector, Health and Family Welfare
Department,  Meads of Department
Building, At/P.O.- Bhubaneswar, Dist.-
Khurda.
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A Chief District Medical Officer {COMO),
~ Nabarangpus, - o At/P.0./Dist.-

Nabarangpur.

S. principal  Account General  [A&E),
odisha. At/P.O. - phubaneswar, Dist. —
Khurda. '

6. Medical  Officer in Cnharge CHC,
Sanamosingam, At/P.D.~Sanamosingam,

. Dist. - Nabarangpur.

veueers RESPONdENTS.

* DETAILS OF APPLICATION
1. particulars of the Applicant : As per cause title portion

Address for correspondence: - Mr. Srinivas Patro, Advocate, Plot No.

F/659, Sector- 6, CDA, Cuttack- 14.

2 particulars of the Respondents : As per cause title.

3. particylars of the order agalnst which Application Is made :

!
The application is against the following order:- . “
]
1) Order . 1798 and 103.
(3]
uE COPY ATTESTE
IRUF il Date - 18.03.2015 and 08.04.2015.
-
1) Passed by: Respondent No.d and 5
C;‘“@i):i-’r.‘»ﬁﬁai.m TR )] subject in brief:

That the applicant challenpes the order of the Respondent

no.4 and 5 dated 18.03.2015 and 08.04.2015 for not deducting
the G.P.F. and not covering the service of the applicant under old
0.C.S. [Pension} Rule 1992 and also challenges the notification
dated 17.09.2005and 13.07.2006 fixing the cut off date

retrospectively for new penslon rule 1o be given cffect to w.oe.f.



Cer .

01.01.2005 and also claiming to be covered under Old O.CS.
(Pension) Rules 1992,

4. Jurisdiction of the Tribupal:

The applicant declares that the subject matter of the application

is within the jurisdiction of this Hon'ble Tribunal.
5. Lirmitation:

The Applicant further declares that the subject matter of the
application is within the Llimitation of this Hon'ble Tribunal as

prescribed in Section 21 of the Administrative Tribunal Act, 1985.
6. Facts of the case -
The facts of the case are given below:-

6.1. That the applicant is a citizen of Indla and holding a civil post
under (he Govt. Of Odisha. So the Han'ble Tribunal has got the

jurisdiction to entertain her gricvance.
-

6.2 18t the applicant being 3 qualified and A.N.M. trained holder 50

-~

also heing a sponsoring candidate of the Olrector of .Family Welfare,
Orissa as per the Penal List maintained under the directorate was
initially appointed as Multi Purpese Health Warker {Female} now
known as Health Worker (Female) on tontractual basls against 3 regular

vacant post of the C.D.M.O, Nabarangpur vide Order no.4711 dated

o D
TRUE coPY ATYESTE 27.10.2004. and accordingly posled at Sanomosingam, C.H.C. in the

district of Mabarangpur. The copy of the appointment Order no.4711
dated 27.10.2004 is filed herewith as Annexure - 1.
imil & et .
g at when the applicant was appointed as such in her respective

p'Jr post undur the Sanomnsingarm C.H.C. under the administrative control
of C.0,.M.0., Nabarangpur the Government circular vide Memo.
No.913/7  dated  15.04.200% of the Respondent-1  regarding
regularisation/ regular appointment of contractual HW.[f) working

under the KBK/Non-XBK district COMOs and the letter nn.9179 dated
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11.08.2005 of the Respondent no.2 was remain in force. But the
Respondent no.}y tegally appointed the applicant on contractual basis.
A copy of the Govt. Order na.9137 dated 15.04.2005 and letter no.9128

e

dated 11.08.2005 are filed herewith as Annexure- 2and 3.
. ”_._‘.--'

\}.”Jﬁ;at it is submitted here that in pursuance to the Annexure-2 and
3, the COMOs of KBK and Non-KBK districts except the CDMO,
Nabarangpur have implemented the policy decision of the Gowvt by
regularising / absorbing the contractual MPHW (F)/HW (F) working
under their control In the existing regular vacant post of HW {F) in
which post they are continuing on contractual basis from the date of
joining with the regular scale of pay of R5.3200-4900/-. With ather

allowances sanction by the Government.

L.E;_S,.r-Tﬁé‘t-ﬂi—t Is pertinent to mention here that after too much

persuasion lastly the flespondent no. 4 wvide order no.4787 dated

(08.12.2006 regularised the services of the applicant by appointing her

as a HW (F) on regular basis in a phased manner in the scale of pay of

Rs.3200-85-4900/- apainst the same post in which she is continuing on

contractual basis prior the issuance of regularisation order issued by

the other KBK CDOMOs. 5o the applicant filed O.A.N0.251 of 2011 before

the Odisha Administrative Tribunal, Ahubaneswar. As per the order of

TRUE COPY ATTESTED
““the Odisha Administrative Tribunal, Bhubaneswar dated 16.03.2011
again the service of the applicant was regularised with effect from
16.08.2005 vide order No.5953 dated 27.08.2011 of the C.OM.O.
}\_.'3'="¢___r§.a§,arangpur. The copy of the order no. 4787 dated 08.12.2006 and

Ci?if‘.’f Edlasdsin o I
pubtic Healllt OSTICBer N0.5959 dated 27.08.2011 are filed herewith as Annexyre-dand 3

Nabarangpud

respectively.

M-ﬂt applicant joined much prior o 01.01.2005 on cantroctual

pasis against a regulor vacant past being @ trained and quolificd
candidate sponsored by the Director of Famil\'/ Wellare, Qdisha. So the

Notilication dated 17.09.2005 is not applicable in respect of the
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applicant. The copy of the Notification dated 17.09.2005 is filed here’

with as Annexure-6.

6.7. 1;bg,t\~th1!‘%'fnblicant has been treated as differently because the
\‘""*'é'ﬁﬁ'gr:;ment rule came into force with retrospective effect and the
employees  belonging to  pensionable establishment under Old
0.C.5 {Pension) Rules 1992 even though the applicant Joined the post
much prior the notification of amendment of Q.C.5.{Pension] Rules. The
copy of the Notification dated 04.04.2007 is filed here with as fin

Annexure-7.

6.8, . Jﬁ'ﬁif&sing upon the amendment rules, the Finance Department
'b-,f its office memarandum dated 13.07.2006 introduced a new
restructured defined contribution pension scheme for the new entrants
into Government Service with effect from 01.01.2005 in new
pensionable establishment, According to the said scheme no deduction
can be made by any of the new entrants to Government service

towards G.P.F.Scheme. The copy of the office memorandum dated

13.07.2006 is filed here with as Annéxure-B,

P

6.‘2!.,,;5}1’& the action of the respandents is giving effect the notification

L

“"at annexure-6 and the office memorandum vide Annexure-§ s quite
ilegal and contrary 1o law since such an amendment of Pension Rules

1592 having retrospective operation which has the effect of taking

w4, o away a benefit already available the employees under the existing rules

is arbitrary, discriminatory and violative the Article 14 and 16 of the

constitution of india.

*G*:Ip,"rﬂgt_ the Government of Odisha in Labour and Employment
"I'.Jr_‘partmenl as per letter dated 21.05.2010 with connivance of Finance
Department decided in Odisha trmiployment Service officors directiy
recruited in U.C.S.Examination 2000 and joined atter U1.01.2005 have
been exempted from the preview of Now Penslon Scheme and these
are allowed to cover under Old 0.C5.(Pension} Rules 1992 The copy of

the letter dated 21.05.2010 45 filed herewith as Annexurg-9,
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6.11 },.'I»h‘!tr the Prmcmal Account General allotted G.P.F.No. to the
P

\“’appllcant bearing G.P.F.A/C No.PHO 36658 and deducted Monthly
instalment from the salary of the applicant which is clear {rom the

ann:ﬂ staternent issucd by the Asst. Accounts Officer. The copy of the
ALl

v slip is filed herewith 25 Annexure-10.
R
3 ZP‘Tﬁat the G.P.F. was deducted from the applicant’s satary till end of

AR

the December 2014, It is surprising and shocking that the Respomdent
No-5 has issued a letter to the Medical Officer in Charge C.H.C.
sanamosigam vide tetter No.1798 dated 18.03.2015 ragarding
canceliation of G.P.F. Account Nes.. Basing upon that letter the M.O. in
charge CHC,Sanamosigam,Nabaranppur has issued a Letter to the
applicant bearing lietter No.103 dated 08.04.2015 regarding
cancellation the G.P.F. account number. The copy of the Letter No.1798
dated 18.03.2015 and letter No.103 dated 08.04.2015 are filed

herewith as Annexure-11and 12 respectively.

6.13, ﬂ_\_,.}ha‘t"'i't s humbly submitted that the canceltation of G.P.F.
e .
_Atcount Number of the applicant under Annexure 11and 12 is quite

illegal and contrary to law and 33 such the same is liable to be quashed.

614,=~Thﬁ|l is humbly submitted that the applicant was appointed a3

qi\‘/\ulu Purpose Health Worker {F} on contractua! basis agalnst a regulas

TRUE COPY ATTESTERnt post prior to 01.01.2005 when the New Pension Rules come into
force. 5? the service of the applicant covers under the OId
0.C.5.{Pension) Rules 1992 Therefore the cancelation of the

G.P.F.Account number under annexurc 11 and 12 is quite illegal,
Chief CamTrindo

Fasl ke e ki

‘grBitrary, and contrary 1o law as such the same is Liable to be quashed.
Putlic Heaith Cificer Y !

Nabaranopu
_7}J r Relle{(s) sought for:

In view of the facts and submissions mentioned in para-b above

the Applicant prays for the following relief(s) @

i} The Hor'ble Tribunal be pleased to admit this  Original

Application,
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i) The Hon'ble Tribunal be pleased to quashed the letter no.1798
dated 18.03.2015 and letter no.103 dated 08.04.2015 under annexure
11 and 12respectively being uitra virus to the Article 14 and 16 of the

Constitution of India.

ili}  The Hon'ble Tribunal be pleased to declare the applicant deemed
to be continued in Uld 0.C.5.{Pension) Rule 1992 and entitled to all the

service benefits under the said Rules.

iv}  The Hon'ble Tribunal m3y be pleased to pass any
order(s)/direction(s} as deemed fit_and proper for the interest of

justice.

Interim order if prayed for :

Stay operation of Letter nn 1798 dited 18.03.2015 and letter no.103

dated 08.04.2015 under annexure 11 and 12 and direct the respondents to
daduct the monthly G.P.F. subscription from the salary of the applicant as

wsual till disposal of the Criginal Application,

Details of the remedies exhausted

The applicant declares that she has availed of all the remedies avallable

to her under the relevant service rules ote.

TRUE COPY ATTESTER

Chief DESiring Livain

Public Heg

Matter not pending with any ather Count etc.:

T E .
cgpe applicant further declards that the matter regarding which this

Nab&faﬂgﬁh‘p‘ﬁlicatlon has been made is not pending before any court of law or any

other authority or has not been fejected by any court of law or any other

Authoiity any ather bench ol the Tiibyaay”
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11. Detalls of Index :-

As attached earlier.

12. List of enclosures :

As per index.

VERIFICATION

| Subhaloxml Patro, aged about 41 years, DfO.- Harihar Patro,
Resident of At.-Sankhari Street, P.O/Dist.- Nabarangpur, at present working as
Health Worker {F}) in Keshariguda Sub-Centre under Sanamosingam C.H.Cin
the District of Nabarangpur, do hereby verify that the conu':nts from para 1 to
12 of O.A. are true to the best of my knowledge and | have not suppressed

any material facts.
Cuttack: VERIFICANT

Date :

TRUE COPY ATTESTED
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OFFIC{:' OF T CHIER DS TRy SEDICAL OFPICER, HNABARINGEUR
)

No__ _.)L' AV 0 Es ey, daied, Nuburungpur the PEPEITEN 0\1
QFFICE OUDER *
=2 B8R ORDER
Miss Subhial e Pptra a trained ang qualified candidae 3

Pansored by the Director of Family
Wellare, Orissa vide his lciter Mo 20654 a1 16 1.200] is cngaged as Multy Purpose Health Worker {F)on
Lontractual basis on g consolidated remunemuen of Rs.4500/-Rupees four thousal five hundred anly per

month up to 30.3.200% or until further orders which cver is earlier and posted 10 the Sub-Centre, Detal upder
PHC Sanamosipun 8gainst @ regular vacant post.

The engngement is purely temporary and termiinable nt uny Limg vathout ASSIWNRG any reason

engagement will stand automatically caneelled,
M. Physioat Fstness Centificate from s State Guvt. Ludy
M Oath of allegiance 10 1he Constituion of Ingia
03. Declaration regarding non contract of Pluul mamage,
O Twosduunuie vertificaie hom 1wy Bl Unzetted Offig .
05. Attested eopy of MPITWY (F) pass certifiente
05, Attested copy of educational certificate,
07 Attested copy of repisiration certificate in the Orissa Nurses & Madw
08 Attesied copy nf Caste certificate in case of SCIST/SENC candidate "
09 Miestatton Form duly filted in wiih g Passpurt size Photogy aph ( N .,f."’f’...‘

il

Asietun Swgeon

vex CCouner)

Sd-- C M.Pandab
Chizf Disyai [dedical Utheer,

. Nibarurygpu
Mema No AV jpa ESILFW dated, Noburangpur e 50 I ey
Copy & Subhalaom, Patra, through Medical Offices PHC Saramos; i

suidanee, She should join the 8ppoinUment hefur

¢ the concemed Med;
submit her clearunce from the appropnate authys

ity

—l
C e
Chael st e Methenl Officer.

. Mebarangpus
MemoNe M fyy 3y iy EStFW dated, Nabwongpur the 3 ERILEN™

Copy forwurded 10 the Medical Officer v PHC Sanamusyzam for informatyon un
The date Juining of the MPHW (F) muy be intimated ta this office nyd e dociniinls su
vandidute Morwarded fop record within § doya of juining of the cnndidmy

d necessary setion,
Bmitted by the

-
Vot e
PR

-
Chiel hstact Med;ca) Officer,
: Nubarnappur
Memo No_ ‘j:) 'I\_"\‘__m-i l:'sl:l.}".\',(lam.l, Nabnr:mgpu: the Ao 8y
Copy Larwutded o the Duecton of Family Wellare, Orisse, B3hy

thnnesw informnnan and
neteasary acton with refaence Ly Gov.memo No 35359 4t 26.7 20014

S ]
"

Chaed Diswr it Medven Mficer,
. o ng)fﬂ’:nnn&pm

PN e bk it g - e
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OFFICE OF THE CHIEF DISTRICT MEDICAL OFFICER, NABARANGPUR
Mo Y B -1 /06.EstFW, dated, Nabarangpur the &~ .o

CFFICE ORDER
Smi__Subhalexmi Patrd who is naw working as Health Worker (F)
on contractual basis is here by appointcd as Health Worker {F) on regular basis in the
scalo of pay Rs.3200-85-4900¢- with other allowances sanctiened by Gow, from time to
lime and allowed to centinue in  her present place of posting under
pHCICHC Senamosigom with effect rom 05.12.2008,
The sppointment is puroly lemporary and taiminable al any time withoul prior
notice and without assigning any reason thereof. .
She is required to submil her joining report on the said dale with cffect from
05.12.2006 befor2 the Medical Officer #C PHC/CHGC Sopamo&lgam

Gdi- B.N.Muni
Chief Oistict Medical Officer,
) Nabarangpur
Memo No ¥ 138 /06 EstLFW dated, Nabarangpur the % - 19,~96
Copy lo Smt Subbalaxnl Patrd for information and
guidance,

HNabarangpur
Memo No :i Ei 3 \___/06 Est.FW dated, Nabarangpur the ;iR ! .0b
Copy forwaidod ta tho Medical Officer IC PHC/ICHC _ Sanamo 8lgam

for Intarmation and necessary actlon. The jolning report along with tho documents liko
copivs of educational fprofossional residoncelcaste Minass cerificata ele submittod by
3mt  S.L.Petre at the me of her Jolining on contractual engagement may
be forwardod to this office for record within 7 davs of har joining M no previous
documents are: ovailable the joining report may be Ironsmitted.
/"/
A |
Chiof om’ric'.‘mouiz Officef,

Nabaiangpur

Moma No M 3‘]0 {06 Estt.FW doter], Nabarangpur the Bl 06
Copy forwardod to the Diroctor of Family Wollare Orissa, Bhubanoswar for

infarmation and necessary action

Chicl Disthct Medlcal Officer,
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OFFICE OF THC CHIEF BISTRICT MEMCAL OFFICER, NABARANGFUR

NO_

In pursuance 1o the interim order No

275§ 111 Daled Nobarangpur ho oz S/
QFFICE ORDER.

G Ut 24.1.2011 and interim order No

02 dt 16.3.2011 of the #on'ble OAT, Bhubuneswar in OA No 1668/2008 and OA
Mo 25172011, the following Health Workers (Fumale) who were submitted their
representalion lor consideration and fegulaiization of their sarvices against the
regular post have been, after carefully considered and iheir contraciual services
has been regularized with effect from d1.16.6.2005 ie. from 1w date of receipt of
e clarificativn regarding regular appoinimcnt of MPIHIW(F) from the Diroclor of

Family Wiefore, Orissa, Bhubaneswar.

OF _MPHWI(F)S_WHOSE CONTRACTUAL SERVICES REGULARISEQ

LIST

[
v lend e

Pubiie Hea'llm C?*;ce ;

abarangp.ur

WITH EFTECT FROM 1882008
SLNo | Name of the MPHW(F) __| Present place of posling
K Kanchan Medri _ _iMajhiguda ’
|7 | Hanjite Kumasi Samal . | PHC(N) Ramnaguda
3| Sangilanjali Nayak PHC{N} Nandghandi
q ___|_Jomarnani Harijan | Dumurimunda
5 i Rilarani Adhikiy i Mahuvala
tﬁ_ I Ashalatla Shhu 7 PHE(N) Phupiigam
v Sailabala Khandapuni __ | Betapharan
LN '_T-"r‘a?mli Kadamban Chakrabisti | Sanrmosigam
9 " lFadmabati || Husan .
_1_(_)_4_! Subhalgxmi Fatro | kesoriguda
3 Rebelimahi | Jaganathpur
12 | Kunjeswari Majhi Menlry
13 Ocepali Biswas Hirapur
14 Teauty Dhali | Ranahandi
15 | AmitaraniBala . | Powetbels
6. | Subalaya Harijan “TTemrs T
17| Jangyasuni Sahoo | antipada
6| Manjoia Sahu . |Sidiguda ]
19 VSangi Pawa T T Sutbasing T T
200 [ Sadanils Koymar Sahu PPC Umerkote
ST | Mo Yl P Umerkre’ T T
22 (Wino Bupari . {Xhanda,
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29| Umakanti Jagat

30| Supriya Tripathy CHC Tentulichunti " |-

31 Rasmita iPadhy | CHEC Papadahandi
32 | SujataraniDash L :

5d/- J.K, Behera
Chief District Medical Officer
Nabarangpur.

wmemo No_ 594D ___J11 Dated Nabarangpur the 244
Copy o person concerned for informalion.

Chief Districl Medical Officer
Nabarangpur.

Memo No_,ﬁ_ﬁél 711 Dated Nabarangpur the  29-3 -4
Copy forwarded 1o all Medical Officers /G, of concerned PHC/CHCs for

information and nceassary aclion. ,f"
75
Chief District Medical Officer
Nabarangput.
Memo No__ §7° €L_I11 Daled Nabatangpur the n-Tk
Copy forwarded to the Government Advocale, Hon'ble OAT,
ghubaneswar fot informalion and necessary aclion. T

e
¢hief District Medical Officor

Hatarargpui.
Memo Nu__ 5703 /41 Daled Nabarangpur the 23~ F. /!
Copy lorwarded lo the Regisler, Hon'bie OAT, Bhubanoswar for

nformation and necessaty aclion . P ot
A
Clief District Medical Ulficer
Nabarangpur.
Memo Nu__ 6 {11 Dated Naharangpur the Q3-8
Copy forwarded lo the Dircctor of Family Wilare, Orissa. Bhubaneswar
for inlormation and necessary aclion . : %”557
Ciie! Distiict Medical Officer
Nabarangpui
Co
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State of Orissa & Ors

_IN THE HIGH COURT OF DISHA: CUTTACK '

Cebhobaxm: Tate

WA No. rg OF 2023.

—
Appellantgz’etitioners

-Versus-

Respondem‘jOpp Partles

APPEARANCE MEMO

I hereby enter appearance in the above noted Case on behalf of N
————the petitionersiAppaliant——— o o

CUTTACK

Dt. o-*z,;OG[R}

R
]
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t{:, . "*;‘:.rn‘.‘.:_cz S e a‘ g
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Addi. Gevt. Advocate/ )

Addt-Stending Counsel

d\w% ~Fy IR 606
SAROT KaarTA- SAmal_

B.o & - 0~ 69b/1999
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IN THE HIGH COURT OF ORISSA: CUTTACK.
LA.NO. 2233 OF 7023
 (Arising out of W.A. No| AZBof 2023)
In the matter of: |
| An application for dispensing with filing of certified
copy of the impugned order, under Chapter-VI, Rule-
27 of the Orissa High Court Rules, 1948.

AND
In the matter of:
State of Odisha and Others e " Appellants
-Versus-
Subhalaxmi Patro AU | Respondent

To
The Hon’ble Chief Justice and His Lordship’s Companion

Justices of the Hon’ble High Court of Orissa.

The humble petition on behalf of
the Appellants above named;
MOST RESPECTFULLY SEIEWETE:

*

1. That the appellants have filed the aforesaid appeal
challenging the Order dtd.22.09.2022 passed by the Hon’ble Single
Judge in WPC (OAC) No. 1275 of 2015 under Annexure-1.

2. That the detailed facts and circumstances stated in the writ

appeal may kindly be considered as a part; of this application.

3. That it is humbly submitted that the certified copy of the

impugned order under Annexure-1 is not readily available for

?,

- o\ o
A QiPTA WUMAR _hg-.ms
fR;macy, Cuttack Towh
Ragd. No- ON-04/1 994
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which a downloaded copy of the impugned order has been filed in

order to avoid further delay.

4. That the appellants have a strong prima facie case and the

balance of convenience lies in favour of the appellants.

5. That unless the filing of the certified copy of the impugned
order is dispensed with for the time heing, the appellants shall be

highly prejudiced and shall suffer irreparable loss.

6. That in the interest of justice, the filing of the certified copy
of the impugned order may kindly be dispensed with.-

P RAYER

It is, therefore, humbly prayed that this Hon’ble Court may
graciously be pleased to allow this application and filing of the
certified copy of the impugned order dated 22.09.2022 passed in
WPC (OAC) No.1275 of 2015 under Annexure-1 may be
dispensed for the timc being and further be pleased to pass any

other order/orders as this Hon’ble Court deems fit and proper.

1]

And for this acr nf kindness, the Appellants as in duty bound

shall ever pray.

By the Appcllants through
CUTTACK.

Dt 052023 ADDL. cﬁ ADVOCATE

h
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Cut;iack / }j\/f

1, Dr. Kali Prasad Behera, aged about 63 years, Son of Late
Sribachha Behera, at presently working as Chiet District Medical
& Public Health Officer, Nabaranpur, AT/Po/Dist::Nabarangpur,
do hereby solemnly affirm and state as follows:

1. That I have been authorized by the appellants to swear this
affidavit on their behalf. I am otherwise acquainted with the facts
of this case and competent to swear this affidavit.

2. That the facts stated above are true to the best of my

knowledge and based on official records.

Identified by : !) oot 2~
' @aﬂ\u\ﬂ(' ~

AC, A.G.’s Office. DEPONENT

——

CERTIFICATE

Certified that Cartridge papers are not available.

S U D9.05.2023  ADDL. GOVT. ADVOCATE
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IN THE HIGH COURT OF ORISS

LANo_ 2% - - o33
(Arising out of W.A. No.

In the matter of:

An application f{or cundonation of delay

under Section 3 of the Limitation Act.

And
In the matter of;

State of Odisha & _othc:rs

-Versus- .

Subhalaxmi Patro ... Opp. Party

To

The Hon’ble Chief Justice of Orissa High Court and

His Lordship’s Companion Justices of the said Hon’ble

Court.

The humble petition of the

above named Petitioner.

MOST RESPECTFULLY SHEWETH :-

1. That the Petitioner filed the aforesaid Writ Appeal
before the Hon’ble High Court challenging the judgment
dated 22.09.2022 passed by the Hon’ble High Court in WPC
(OAC) No.1275 of 2015.

PRADIFTA KUMAR MOHANT)

Natary, Crttack Tawn
Fopd *-. mw0g/11907

Petitioners
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2. That, there has been a delay of about A2 days in
preferring the appeal before this ‘Hon’ble Forum for the

reasons indicated ht:rei.nafler.

3. That, the impugned judgment was delivered on

22.09.2022 and the present appeal was to be filed on or
before _ py| ;ngg'lz_,but the appeal is being filed today i.c.

on a:j]og,g 3 which is beyond the prescribed period of

limitation.

4. That, it is humbly submitted that, the copy of the
Order dated 22.09.2022 of the Hon’ble High Court passed in

WPC (OAC) No.1275 0f 2015 was received in the concerned

Section of H & FW Department on 09.11.2022. Accordingly,
it was processed from the concerned section on 10.11.2022
and further processing through the concerned hierarchy of
Officers of H&FW Department the file was endorsed to Law
Department on 17.12.2022 soliciting their view to challenge
the Order dtd.22.09.2022 passed by this Hon’ble Court in the
instant case. The file was received from Law Department in
the concerned section of H & FW Department on 13.01.2023.
Accordingly, the Govt. in H & FW Department vide letter

No.1255, dtd.17.01.2023 requested the CDMO&PHO,"

Nabarangpur to take appropriate steps for filing of Writ
Appeal against the Order dated 22.09.2022 of the Hon’ble
High Court passed in WPC (OAC) No.1275 of 2015.

b
PRADIPTA KUMAR MOBART
Hotary, Cutiack Towail
R'.\ﬁd- ND- QN'OQHQ:,

3
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Accordingly, the Chiet District Medical & Public
Health Officer, Nabarangpur requested the Advocate
General, Odisha, Cuttack vide letter. No.821, dated

31.01.2023 along. with all necessary documents. to take.

necessary steps to file Writ Appeal. Then the matter was
entrusted to the Addl. Government Advocate on 23.02.2023.
After due discussion, the Writ Appeal \:vas prepared and filed
before this Hon’ble Court on :E—B,UBL .

5. It is humbly submitted that the appellants are
functionaries of the State and in order to file Writ Appeal
several opinion are sought for, which requires time.

Appellant was pursuing with the authorities to sanction for

filing of appeal and delay is for official purpose and hence-

bonafide.

6. That, in these circumstances, there is delay in filing the
appeal which is neither intentional nor deliberate, rather the
same has been caused due to movement of the file in different
ofﬁces of the State Government which were beyond the
control of the appellants. In that view of the matter, the delay

in filing the appeal is bonafide and there is no deliberate

latches nor wilful negligence on the part of the appellants in

not filing the same’in time.

7. That, in view of the above, there is a delay of about
—§17%. ~  days in filing the appeal which is neither

intentional nor deliberate rather the same has been caused due

PRADIPTA KUMAR MOHANT
Motary, Cuttack Town

sy o

Rengd. Nn- (s IRRHEA

2~he
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to the facts and circumstances which were beyond the control
of the appellant/petitioner. The action of the State/Appeliate
is a bonafide one and unless delay is not condoned, the
appellant shall suffer irreparable loss and shall be highly

prejudiced.

8. That, unless the delay of presenting the appeal is
condoned and the matter be heard on merit, the Appellant

will suffer irreparable loss and injury.

T

- ‘PRAYE

It is, therefore, prayed that, this Hon’ble Court may be

graciously pleased’to allow this application and coridone the-

delay of 9{7_-days in filing of the Writ Appeal on such
y of 9\ L—day

e
terms and conditions as circurnstance justify.

And for this Act of kindness, the Appellant shall as in

“duty bound ever pray.

By the Appellant through

Cuttack
Date: 22. /65/2023 Addl. Governmgnt Advocate

)

" SRADIPTA KUMAR MUHANYS
Motary, Cuttack Town
Rnag, No- ON-04/195°




AFFIDAVIT

.....

7y

Rer A, 030 FiDMpa g

1, Dr. Kali Prasad Behera, aged about 63 years, Son of
Late Sribachha Behera, at presently working as Chief District
Medical & Public Health Officer, Nabaranpur, AT/Po/Dist:-

Nabarangpur, do hereby solemnly affirm and state as follows: "

l. That I am working as such and  have been duly

authorized by the Appellants to swear this affidavit on

their behalf.

2. That the facts stated above are true to the best of my

knowledge and based on official records.

Identified by | L e S

) ' _ DEPONENT -
MﬂQ@m 50,0\0,&4 ~ |

-

o’ Q\\ Advocate’s Clerk

| ﬁ\\A,G’s Office
" R “'1.
4 ; CERTIFICATE
N
R
Certified that due to want of cartridge paper thick
‘ white paper are used.

Cuttack. / U:' //L/

Date: gzloslng . Addl. Goverpment Advocate N
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IN THE HIGH COURT OF ORISSA: C

LA NO. 9255  oF2023
{Arising out of W.A. No. '9\ 0f2023)

in the matter of:

~ An application for stay operation of

' impugned Order dtd.22.09.2022 passed in

WPC (OAC) No.1275 of 2015 by the
Hon’ble Single Judge of this Hon’ble
Court under Chapter-VI, Rule-27 (A} of
Orissa High Court Rules.

AND .
In the matter of:
State of Qclisha and others ... Petitioners
-Yersus-
Subhalaxmi Patro ... Opp. Party

To
The Hon’ble Chief Justice and His Lordship’s
Companion Justices of the Hon’ble High Court

of Orissa.

The humble petition on behalf of

the Petitioners above named,;

AR WGHARTY
SRADIPTA O LN
"ﬂ:‘m’“‘ Guttack TO:&

s o OMOENBTE

J“

AORHIE RupEER L
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MOST RESPECTFULLY SHEWETH:

1. That the Petitioners being the appellants have
filed the aforcsaid Appeal challenging the Order
dtd.22.09.2022 passed in WPC (OAC) No.1275 of
2015 by the Hon’ble Single Judge of this Ilon’blc
Court.

2. Thal thc averments made and the grounds taken
in the Writ Appeal may kindly be read and treated as

part of this interim application.

3. That, it is humbly submitted that, the respondent
filed a writ petitidn bearing WPC (OAC) No.1275 of
2015 praying therein for a direction to the appellants as
to why the case of the pctitioner shall not be allowed
and after hearing the purtics, the case of the respondent

be atlowed and necessary order be pusscd that the

respondent shall be entitlzd to receive the pension as if -

the respondent hus retired from the regular
establishment and direct the appellants to regularize the
respondent in scrvice for a day prior ;o his
superannuation notionally and grant pension and
pensionary benefit under the old rule in the light of the
decision in the casce of Hon’ble Court vide order dated
19.12.2011 passed in W.P{C ) No.5377 of 2010 in a

case of Narasu radhan —Vrs- State of Odisha and

f

PRADIPTA KUMAR ROHA Ny
‘Notary, Cuttath TAWn

AR R
foan, Ho- Q000

)
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subsequent decision of this Hon’ble Court in a case of
State of Odisha —Vrs- Pitambar Sahoo W.P(C ).
No.24041 of 2017 disposed of on 20.12.2017.which
has been affirmed in SLP (C ) Diary No.30806 of 2018

and the entirc benefils be given to the respondents

within the stipulated period.

4That, the Petitioners have a prima facie case in their
favour and also they have very good chance of success
in this Writ Appeal as because the order has been
passed in violation of the principle of natural justice
and unless the operation of the impugned order is

stayed the Petitioners functionaries will irreparably

Qﬂg..: W %"

prejudice.

PRAYER

It is, therefore, prayed that this Hon’ble Court
may graciously be pleascd to direct stay operation of
the impugned order till Jisposal of the Writ Appeal in

considering the facts and circumstances of the case;

And for this act of kindness the Petitioners as in

duty bound shall ever pray.

By the Petitioners through

Cuttack.

Dtd.y7 .05.2023 ADDL, GOVTIADVOCATE

pTA KUM Qhp
PR:&?:tary, Cultacﬁﬂiﬁ.\:ﬂ_
fead. NO- o
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1, Dr. Kali Prasad lzehera, aged about 63 years,
Son of Late Stibachha Rehera, at presently working as
.Chief District Medical & Public Health Officer,
Nabaranpur, AT/Po/Dist:-Nabarangpur, do’ hereby
solemnly aff'um and state 1S follows:
{.  Thatl have been withorized by the appcliants to

swear th:s affiduvit on their behalf. T am otherwise

: '.-'acquamtcd wnh Lthe fucts ¢ ! thlS case and competent to

-

swear thlS afhda\ iL.
2. That the facts-stated above are true to the best of

my knowledge and based un official records.

k;{,‘ﬂj\u—vw/%'

DEPONENT

“M acﬁ@m ﬂzﬂ@

A.G. sOit:cg

CERTIFICATE

Certified Ukt Carlricze papers.are not available.

-145;"::"" Cuttack

Dtd. 32 .05.2023 ADDL. GOVT. ADVOCATE
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) SC A NNE D COMPUTERISED FILING COUNTER

» ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP

SeatNo : 5

Branch No : WRIT APPEAL

Receipt No : 130307/2024 Date Of Receiving : 21/10/2024 Time : 01:29:08 PM

Filing No : D- WA 1238/2023

Case No : WA 1238/2023

Received From : Petitioner

Filed By: ADVOCATE FOR THE PETITIONER
Document(s) Filed :

1- REQUISITE FOR OPS --- Postal Fee -Rs.80



W.A. No. 1238

State of Orissa & Ors

Subhalaxmi Patro

MEMO

Postage stamp of Rupees 80/-(Rupees Eighty) only, along with wfitten
process and the copy of limitation filed herewith for service of notlce on

Respondents in limitation matter in the aforesaid appeal through Reglstered

post.

Cuttack
Date-21.10.2024

MOB NO: 9237183713

of 2023

Appellantis

..... Respondents

For the Appellant

{

.



o Sign In

— India Post

— Dak Sewa-Jan Sewa

You are here Home>> Track Consignment

Track Consighment

* Indicates a required field.

Register
v Ak & R 4 Q
.Y s g
G288 [
‘ hac-Sa At paaholsay
Quick help

* Consignment Number

%RO198759011IN

k
3

(o J—

Article Type Delivery Location

Delivery Confirmed On

Registered Letter Nabarangpur S.0

11/11/2024 17:35.07

Event Details For : RO198759011IN
Current Status : Item Delivered(Sender)

Date Time Office Event

1111/2024 - 17:35:07 Nabarangpur S.0 ltem Delivered(Sender)
11/11/2024 11:17:39 Nabarangpur S.0 Out for Delivery
11/11/2024 10:36:28 Nabarangpur S.O Item Received
09/11/2024 19:19:28 Jeypore RMS L2S ltem Dispatched
09/11/2024 19:05:08 Jeypore RMS L2R ltem Dispatched
09/11/2024 17:16:37 Jeypore RMS L2R ltem Bagged
09/11/2024 13:13:20 Jeypore RMS L2R Item Received
08/11/2024 15:16:21 Mirganiguda S.O Iltem Dispatched
08/11/2024 15:09:56 Mirganiguda S.0 Iltem Bagged
08/11/2024 15:05:09 Sanamasigaon B.O ltem Returned Addressee moved
07/11/2024 12:10:01 Mirganiguda S.O ltem Bagged
07/11/2024 12:10:01 Mirganiguda S.O Dispatched to BO
07/11/2024 12:10:01 Mirganiguda S.0 Item Dispatched
07/11/2024 11:51:51 Mirganiguda S.O Item Received
04/11/2024 21:00:03 Cuttack CRC L1R Item Dispatched
04/11/2024 20:44:41 Cuttack CRC L1R ltem Bagged




04/11/2024 19:39:52 Cuttack CRC L1R ltem Received

Home
About Us
Forms
Reéruitments
Holidays
Feedback
Right To Information

Tenders India
Related sites
Website Policies
Contact Us
Employee Corner
Sitemap
Help

External Links

® The naticnal portal of India
ndia.gov.in
National Voter's Service Portal wh

India Code
Application Security Audit Report

% ©

Google Play

Download the Post Info App

This website belongs to Department of Posts, Ministry of Communications, Gol. Created and Managed by
Tata Consultancy Services Ltd.
Content owned and updated by Department of Posts, Ministry of Communications, Government of India. Last
Updated: 20 Nov 2024




"GCANNEY
COMPUTERISED FILING COUNTER

- ORISSA HIGH COURT,CUTTACK

ACKNOWLEDGEMENT SLIP
Seat No: 5 ‘
Branch No : WRIT APPEAL
Receipt No : 144591/2024 Date Of Receiving : 25/11/2024

Filing No : WA/1238/2023
Case No : WA/1238/2023

Received From : Respondent
Filed By: M/S SIBA PRASAD SWAIN
Document(s) Filed :

2- Vakalatnama --- Court Fee -Rs.12 (34540/2024)

Time : 11:10:52 AM
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FORM OF VAKALATNAMA
IN THE HIGH COURT OF ORISSA, CUTTAC |

Ces. W.A  wo - 1238 [4023
Between State of oMisha % ophers, Appellant Petitioner
Versus
Ubbalaxm) Patvo Respondent Opp. Party

e Subhaloyxmi Patro Do - Havxihoy patso ,Resdent & pr- Sankhas)
Shyer) , €0 Digh - Nebavang ¥ gy Present WOrkivg ol fenith wosten D
in Keshay! gudq Svb—cemtre  undey Samawmolr i GaSy CH.L [ the Di¥Fewat

of Mebasuvg ot o ( spf /’M/‘)//% Respadkmt) %

Appellant /[Respondent/Petitioner/Opposite party the aforesaid Revision Appeal Case do
hereby appoint and retain and  S§I8A PRASHD SM/A/N/);DVJMTE,EMLMWO*'/93‘7// 299
M- 9337TH2 3%, TUTU FPRABHAN povecrrs EMLr6-0 - FRE/200
M- 9437205 F48

Advocate (s) to appeal for me/us, in the above case and to conduct and prosecute for

defend the same and ali proceedings that may be taken in respect of any application

connected with the same or any decree or other passed therein including all applications

for return of documents or receipt of any moneys that may be payable to me/us in the

~ said case and also in application for review, appeals to Supreme Court. [/We authorized
mylour Advocate (s) to admit any compromise lawfully in the said case,. . - -

Dated the 9.5 / 1/ 2034+

Received from the Executant (s )

Satisfied and accepted as | hold . - »)
No brief for the other side. (S .P‘wo)w .
Advocate

Accébt t:L‘oQia' .
Alvocato .
" ‘5&’@‘
Accepted as above. - é{,{,&\&lﬂ%m(j .

Advocate . . | Signature of the Executant (s )
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4 ACKNOWLEDGEMENT SLIP
Seat No: 5
Branch No : WRIT APPEAL
Receipt No : 146408/2024 Date Of Receiving : 29/11/2024 Time : 11:21:54 AM

Filing No : WA/1238/2023
Case No : WA/1 23‘8/2023

Received From : . Petitioner _

Filed By: ADDL.STANDING COUNSEL

Document(s) Filed :

3- Certified Copy (XEROX COPY) --- Court Fee -Rs.3 (35200/2024)

L




. 3 ;

R

,?‘5:”—’"; ; \\.-.-\A
74 1 & ﬁ:). o

IN THE HIGH COURT OF ORISSA: CUTTAC’;,,

A\ INCLEARMNCE (&5

W.A. No. 1238 of 2023 :
| {REGETRIS

State of Odisha & Anr Appellants
-Versus-

Subhalaxmi Patro Respondents

MEMO

Certified Copy of the order dtd.22.09.2022 arising out of W.P.C (OAC)
Case No. 1275 of 2015 with authentication fees of Rs. 3.00 (Rupees three)

Only is filed herewith in the aforesaid appeal.

: LAVl
Cuttack Addl. Standing Counsel
For the Appellant

Date-28.11.2024
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In the matter of:

&

Signature valid

Digitally Signed
igned by: BIRAJA MALLIK
glgsr}gnat%)n: AS'EI[?TANT SECTIO
son: VERIF .
Eg:ation: HIGH COURT OF ORISSA, ACK
Date: 26-Nov-2024 16:22:14

vﬁw

In the matter of:.

‘An. appllcatlon under Section 19 of the

Admlmstratlve Tnbunal Act 1985;

. And-:

Subhalaxmi  Patro, aged abont 41 -

- years, D/O Harihar Patro, Resudent of At-

Sankhari Street, P.O/Dist.- Nabarangpur‘,‘ At a

present working as Health Worker (F)'.in N ,".

Keshariguda Sub-Centre under Sanarnosingam 1 I

C.H.C.in the District of Nabarangpur.

«eeees Applicant.

-Versus -

State of Odisha, represented -thrc;ugh
it's 'Commissioner —Cum-  Secretary,
Department Of _Health and Familiy _
Welfare, Secretariate Building, At/P.0.-

Bhubaneswar, Dist.- Khurda.

State of Odisha, represented through
the Principal Secretary to Government,
Finance

Department, At/P.O.-

Bhubaneswar, Dist.- Khurda.

Director Health and Family Welfare
Department Heads of Department

Building, At/P.0O.- Bhubaneswar, Dist -
Khurda. ' .
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Signed by: BIRAJA MALLIK
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4. Chief District ‘Medical Officer (CDM()), LR
o

Nabarangpur,

Nabarangpur.

5. Principal ~ Account General (A&E),

Odisha. At/P.0. - Bhubaneswar, Dist.  —
Khurda.

6. Medical Officer in Charge CHC,
Sanamosingam, At/P.O.-Sanamosingam,

Dist. - Nébarangpur.'

....... Respondents.
DETAILS OF APPLICATIOI‘\I; ]
1. Particulars of the Applicant: * As per cause title portion

/Address for correspondence:- Mr. Sfinivas Patro, Advocate, Plot No,
F/659, Sector- 6, CDA, Cuttack- 14,
2. Particulars of the Respondents :: . As per cause title.

3. Particulars of the order against which Application is made :

The application is against the following order:-

i) Order  : 1798 and 103,

i) Date  : 18.03.2015 and 08.04.2015.

iii) Passed by: Respondent No.4 and 5

iv) Subjectin brief:’

t

That the applic:;nt_challenges the order of the Respondent
no.4 and 5 dated 18.03.2015 and 08.04.2015 for not deducting
the G.P.F. and not covering the service of the applicant under old
0.C.S. (Pens-ior‘x) Rule 1992 and also challenges the notification

dated 17.09.2005and 13.07.2006 fixing the cut off date

.. fetrospectively for new pension rule to be given effect to w.e.f.




INTHE HIGH COURT OF ORISSA AT CUTTACK (5

~ WPC (OAC) No. 1275 of 2015

Subhalaxmi Patro

- Petitioner
Mr. S. Patra, Ady.

-Versus -
State of Odisha and others Opposite Parties
State Counsel
CORAM:

DR. JUSTICE B.R. SARANGI

Order No.
01

¢lappearing for the parties.

AL
~é’E;;;E;\'vvas filed in the Tribunal in Original
i
%{'} %015. On being transferred to this Court,
&

ered @S WPC (OAC) No.1275 of 2015,
“the case is that the applicant being a

ANM,KTraunng holder was‘?elected In a duly constituted selection
N e . -y
committeg, and

%&m

basis. While -

the service of the petitioner was regularized and by the time of filing
of the Original Applicétion,-»the petitioner was continuing as a regular
employee. While the petitioner was continuing as a contractual
employee, State Government issued a notification dated 17.09.2005
introducing a new re-structured defined contribution pension scheme
for the new entrants in the State Government service with effect from
01.01.2005. While matter stood above, there arose some doubt in the

Signature valid g tter of implementation of such circular, clarification appears to

Digitally Signed .

Signed by: BIRAJA MALLIK

Designation: ASSISTANT SECTIO

Reason: VERIFIED

Location: HIGH COURT OF ORISSA, ACK . S o Page 1 of 3
Date: 26-Nov-2024 16:22:14




have been issued to all Departments of the Government vide
intimation dated 04.04.2007 indicating therein that the cases of
employees would be governed in terms of OCS Pension Rule, 1992
and existing GPF(O) Rules. It is after such clarification is issued, the
respondent-opposite party no.3 vide letter dated 20.09.2011 issued
instruction to all Chief District Medical Officers of the State directing
therein for deduction of G.P.F. deduction of the staff under their
control and those who were appointed on contractual basxs prior to
01.01.2005 and brought over on regular basis.after 01.01.2005. It is
pursuant to such developments, petitioner was provided with G.P.F.
number and the peti_tioner was continued to be a G.P.F. subscriber. It
is while the matter stood thus, the opposite party no.5 issued a letter

dated 08.04.2015 therebyvcaneelhng the G.P.F. Account number in

e?; operatlon of the instruction vide

eMapphcant 1s concerned.

the factual background Indicated #d,?heremabove giving reference to the

documents appended here to further takmg support of the judgment of

g

. I/ iaﬁl non No 98 of 2015 disposed of on
19.5.2017 conﬁrme \“by“thlskCourt in the case of State of Odisha &

Others © Vs. Sanjulata Sethy - & Others in  disposal of
W.P.(C).No.22057 -of 2019 and further being affirmed by Hon’ble

Apex Court, attempted to justify the claim involved herein. Learned

counsel further also submitted that in another development involving
a judgment in similar situation being carried up to Hon’ble Apex
Court, the Hon’ble Apex Court in disposal of a batch of SLPs

including. Special Leave Petition (C).No.23578 of 2012 and dismissal
Signature valid ¥ the State’s plea vide batch of review cases including Review
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Petltlon (C) No. 2038 of 2013. Learned Counse] further\taggmg\“!i\i*ﬁ /\“:.‘/35‘

support of this judgment also to the case at hand, clalmed? at}c}"f?i% T

Jjudgment also taken care of in the disposal of Original Applicati
No.98 of 2015.

10n

6. Learned Standing Counsel appearing for the State taking this
Court to the reason assigned in the counter affidavit in justification of
the impugned order however did not dispute the position of law
involving very same issue not only decided by the Tribunal in the
above Original Application but also decided through the decision in
Special Leave Pefition.(C).No.235'78 of 2012 and Review Petition ©
No. 2038 of 2013. . '

7. Since the claim made here based on settled position of law,
without entermg (mtoethe factualeaspect this Court simply observes

the Fmance{Bepartment ori}e;s {he in also 1mpugned in the Original
Vd

el settled through the above Jjudgment,

this Cou1$ sets a31d the orders at Annexure-11 and 12 respectxvely

petitioner so far it. relatesmto*conﬁnuance in the G.P.F. Scheme from
the date of his regularization.

8. The writ petition succeeds.

Ashok o (Dr. B.R. Sarangi)
. o ». ' : Judge
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Copy Application No.

Date of Notification
Date of Supply
Date of Application

.Date of Ready
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LA. No. 3234 Of 2023 L

(Arising out of W.A. No. 1238 0f 2023)
State of Odisha and Others ... Petitioners.
-Versus-
Subhalaxmi Patro  .......... Opposite Party.

OBJECTION FIﬂED ON BEHALF OF THE OPPOSITE
PARTY TO THE L.A. FILED BY THE PETITIONERS.

I, Subhalaxmi Patro, aged about 50 years, D/O Late
Harihar Patro, resident of At;- Sankhari Street,
P.O./Dist;- Nabarangpur. At present working as Health
Worker(F) in Keshariguda sub- centre under
Sanamusingam CHC in the District of Nabarangpur do
hereby solemnly affirm and state as follows;-

1. That I am the Opposite Party in this I.A. arising out
of W.A. No. 1238 of 2023 and gone through the
contents of the I.A. filed by the Petitioners and
understood the same.

2. That, without giving detail parawise objection to
each and every paragraph of the I.A. the Opposite
Party humbly submits the objection that the
Petitioners challenging the order dated 22.09.2022
passed by the Hon’ble Single Judge thereby set
aside the orders at Annexure-11 and 12 of the Writ
Petition and directing to maintain the position of

the Opposite Party so far it relates to continuY:ir{/
B. Ml

NOTARY, CUTTACK

ODISHA
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the GPF Scheme from the date of her
regularization. The said order has been challenged
by the State Govt. in the above Writ Appeal, which
has been filed on 23.05.2023, therefore the
Petitioners are guilty of delay and laiches, further
the Petitioners have not been shown sufficient
cause in each date delay to condone the delay of
212 days in preferring the Writ Appeal and there is
no due diligence has been indicated in the Petition
in preferring the Writ Appeal, for which above said
I.A is to be dismissed and consequently the Writ
Appeal is also liable to be dismissed solely on the
ground of delay and la:ches as the part of the

Petitioners.

That, Law is well settled that the Writ Appeal may
not be entertain at belated stage as the same suffers
from delay and la:ches in view of the Judgment of
this Hon’ble Court in the case of State of Odisha
Vrs. Surama Manjari Das in W.P. (C) No. 15763 of
2021 and the said order has been confirmed by the
HOn’ble Apex Court vide order dated 05.04.2023 in
SLP(C) Diary No. 9259 of 2023. Therefore by
taking the above position of Law, the I.A. may be
dismissed and so also above Writ Appeal may be
dismissed on the ground of delay and la.ches.

That, the Opposite Party believes and humbly
submits ».in view of foregoing submissions the
present [LA. is liable to be dismissed.

That, the Opposite Party has kept her right
reserved to submit other facts and Law at the time

| {G}{? §f§\‘
UL Rat
(7 | 10 2 DECTAN j@“*

&

of hearing,.
B. MILRT_’

NOTARY, CUTTACK
OBISHA



true to the best of my knowledge and belief which I
obtain from the personnel sources. I believe the
information to be true for the following reasons:
Basing upon the Official records and information.

/,/

IW ? / @q serot FTabw

Advocate Deponent

Solemnly affirms -before me by §gbhalaxmi Patro
who is identified by me by Sika Prosad Swei

Advocate whom I personally knoWwn.
This is the 0'{(§— ay of December 2024. M \1

= B.MIS

NOTARY PUBLIC, CUTTACK
CERTIFICATE
Certified that the cartridge papers are not available
Cuttack
Date; 03.12.2024

SIBA PRASAD SWAIN
ADVOCATE

ENROLMENT NO. 0-1039/1999
MOBILE NO. 9337942376
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