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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1211 of 2024

Tapaswinin Jena

Order No.

01. This matter is taken up through Hybrid mode.

2.

S. Behera

(M.S. Raman) 
Judge

CORAM:
THE CHIEF JUSTICE
MR. JUSTICE MURAHARI SRI RAMAN

ORDER 
17.05.2024

(Chakradh^i^^^aiin Singh)

Chief Justice

As requested by Mr. Jayant Kumar Rath, learned Senior 

Counsel appearing on behalf of the appellant, list this matter on 

Monday, i.e. on 20.05.2024.

Appellant
Mr. Jayant Kumar Rath, Senior Advocate 

assisted by Mr. D.N. Rath, Advocate 
-versus-

State of Odisha and others .... Respondents
Mr. R.N. Mishra, Additional Government Advocate for State



AppellantTapaswini Jena

Mr. J.K. Rath, Sr. Advocate

Respondents

Mr. R.N. Mishra, AGA

2.

MRS/laxmikant

IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.A. No.1211 of 2024

(M.S. Raman) 
Judge

CORAM: 
HON’BLE THE CHIEF JUSTICE 

HON’BLE MR. JUSTICE MURAHARI SRI RAMAN

ORDER 
20.05.2024Order No.

,02.

(Chakradnan Sharan Singh) 
Chief Justice

This matter is taken up through Hybrid Mode.

As jointly requested on behalf of the parties, list this 

matter on 03.07.2024 along with other connected matters and 

W.A. No. 1326 of 2024. In the meanwhile, let the pleadings and 

other documents be exchanged amongst the parties.

Ml★

-versus-
State of Odisha and others
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1211 of 2024

Tapaswini Jena .... Appellant

Mr.J.K.Rath, Sr. Advocate
alongwith Mr.Durgesh Narayan Rath, Advocate

-versus-

State of Odisha and others .... Respondents
Mr.Saswat Das, AGA

(for Respondents No.l, 2 & 3)
Mr.Mahendra Kumar Sahoo, Advocate

(for Respondents No.4, 5 & 6)

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MS. JUSTICE SAVITRIRATHO

ORDER

Order No. 03.07.2024

03. This matter is taken up through Hybrid mode.

2. Issue notice.

3. Mr. Saswat Das, learned Addl. Government Advocate accepts

notice on behalf of Respondents No.l to 3. Mr. Mahendra Kumar

Sahoo, learned counsel accepts notice on behalf of Respondents No.4, 5

and 6.

4. Let required number of copies of the memo of appeal be served

upon the learned counsel for the above noted Respondents within a

week.

5. List this matter on 24.07.2024.

(Chakradhari Snaran Singh)
Chief Justice

(Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORISSA

Case No.

OFFICE NOTES

SI. No. of

Order for

compliance

Date of Order, for

compliance

Notes and action taken on order with!

signature of Dealing Assistant and Superintendent

0^

w

aV 'Sfi - lU 0C7 4 '’
:

(; ® ^ 6I£>37aji2Ai c,\j o:^
m

fffcc'eor

(ri Om<- 0— •^

es--

p ♦

\

pi)(-f*uN (3^ 6L aiS^<A.^ (rr|6

5

£)-S

Mfco ji
I is I 13

‘PHm Ousts uAi
Guxft^

’^'fe -

. CouL^

OGP-MP-CTCP-(HC) 49-2,00,000-27-2-2022



5/14/24,1:02 PM
Multiple Filing Slip

CNR

Filing No

Date and Time

Case No

Registration Date and Time
Misc Case/IA
Petitioner Name

Petitioner Advocate Name
Respondents Name
Respondents Advocate
Amount

Police Station

FIR

ORISSAHIGH COURT
FILING ACKNOWl.EDGEMENT SLIP

ODHC010308092024

D-WA/0018419/2024

23/04/2024-12:59:41

WA/1211/2024

14/05/2024

2258/2024

TAPASWINI JENA
DURGESHNARAYAN RATH

STATE OF ODISHA

Tuesday 14th of May 2024 01:00:36 PM



Multiple Filing Slip http;//10.184.240.222/swecourtishc/periphery/ohcperiphcry/riling/.,

CNR

Filing No

Date and Time

Case No

Registration Date and Time
Misc Casc/IA

Petitioner Name

Petitioner Advocate Name

Respondents Name

Respondents Advocate
Amount

Police Station

FIR

ORISSA HIGH COURT

laUNG ACKNOVVIjnXJHMl'NT SLIP

ODHCO10308092024 '
D- WA/0018419/2024

23/04/2024-15:12:04

2258/?.07.'l

TAPASWINI .ILNA

DURGLSH NARAYAN RATH

STATH OP ODISHA

Tuesday 23rd ol'April 2024 03:16:14 I'M



% Ijd) ^ ^

RFA/RSA/FAO/SAO/LPA/SPA/CRP/ Review Pet/0. Ref/EXFA/EXSA/SM/APP/ Tr. P (c) WP (c)

WA/SCLP Co . Appl/Co. Pet/Co.Case /Co App / Bkg. P/Mat. A/ Mat Ref/RP (FAMCT) Test Case

/ intest. Case /LA. Ref/RCFA / L.A.A. / RCSA / RE Rev / MAC / MAC APP / EL pet / ELAPP / Arb,

P / Arb . A / insurance Ref/ Cont. Cas (c) /Coutd . App (c) MFA{name of the Act) MSA/ SP.JC

(name of the Act)Crl A / Crl .Rev / CKL.M.C / BLAPL / Cal .MAPPI /WP (cri) CUSREF STREV

Case Type Date of Regn

2. if'state' is party, Name of the Deptt: (pet, Res) [put Mark]

if public Undertakings (Specify Name ) : (Pet) (Res) [put Mark]

(a) Number of Category under Which the matter Fails

mn
if others, Specify the Subje

(b) Whic|>i5applicable^[put
(Sin^kCBench /Divxg^ch / Three Judge Bench / Five Judge Bench)
Article ofrhe constitution /Act (Central /state) [Putntral/state) [Put

5. section,^b-S
6. Rules involved

Mark]

Mark ]/ O r

^  q

7. Whether any other Matter is pending in this court on the same point of law

if So, give the Number of matter :

^ ^
8. Whether any other Matter is pending against the impugned order/Judgment ?

if So, give the Number of matter ;

9. Whether the Matter is covered by any Judgment of the supreme Court, this

Court or any other high Court, if so, give the details of the Judgment

C

10. point of law involved in the matter

CMmjxA

Date Sigi-.ature of tpe Advocate



IN THE HIGH COURT OF ORISSA: CUTTACK

(CIVIL APPELLATE JURISDICTION)

SllfWrit Appeal (Civil) No. of 2024

(Arising out of W.P.(C) No. 18706 of 2015
decided on 28.03.2024)

Code No*

Tapaswini Jena Appellant
Vrs.

State of Odisha and others Respondents
INDEX

SI.

No

Description of doeiiments Pages

1.

2.

3.

4. Annexure-1

Annexure-2

Annexure-3

7. Annexure-4

8. Annexure-5

Synopsis
Date Chart

Writ Appeal
A copy of the writ petition
bearing W.P.(C) No.
18706 of 2015 along with
annexures appended
thereto.

A copy of the counter filed
by the appellant.
A copy of the judgment
dated 28.03.2024 passed
in W.P.(C) No. 18706 of
2015.

A  copy of the
advertisement dated

22.01.2011

A copy of the clarification

dated 19.12.2011.

Vakalatnama

A

B

»

17?'

oo

By the appellant through
Cuttaek

Dt. 04.2024 ADVOCATE

SHRIDURGESH NARAYAN RATH

ENROLMENT No. 0-1650/2000, MOB>9861041020



[A]
SYNOPSIS

That the appellant by means of this writ

appeal has assailed the legality and propriety of the

judgment dated 28.03.2024 passed by the Hon'ble

Single Judge in W.P.(C) No. 18706 of 2015 sinee

the same has been passed affeeting the right and

livelihood of the appellant and in elear non-

applieation of mind. It is also alleged by the

appellant that the writ petitioners by

misrepresentation of facts mislead this Hon'ble

Court and aeeordingly the order dated 28.03.2024

has been passed by the Hon'ble Single Judge.

Pursuant to an advertisement made in the

year 2011, the appellant along with others applied

for the post of Sikhya Sahayaks. The appellant was

selected and engaged in the year 2011. Some

unsuccessful candidate challenged the same before

this Hon'ble Court in different writ petitions on the

ground that the appellant and similarly placed other

employees got vocational qualification after +2

pass and basing on the vocational qualification,

they were engaged. Ultimately direction was issued

to the Collector-eum-CEO to examine the same.

The Collector opined that sinee there were no

restriction to prosecute vocational course after +2

course, therefore, such acquisition of vocational



qualification cannot be termed as fraud and as such

since such qualification has not yet been cancelled

by the competent authority, therefore, the

appointment of appellant is not illegal.

The said order of the Collector was

challenged by the private respondents before this

Hon'ble Court, wherein the impugned order has

been passed. The appellant brought to the notice of

the Hon'ble Single Judge that the in the meantime

12 years have been passed and the appellant had

already been regularized as Level-V (A) Primary

School Teacher, and that apart till date such

certificates have not been cancelled by the

competent authority, therefore, on the behest of

unsuccessful candidates, the appellant should not

have been ousted from her job affecting her

livelihood and the livelihood of her family

members.

By the appellant through

Cuttack N

•T—'Dt. I^h^.2024 ' ADVOCATE



[B]

DATE CHART

DATE EVENTS

22.01.2011 : An advertisement was floated for

engagement Sikhya Sahayaks.

30.04.2011 : The , appellant was selected and

engaged as Sikhya Sahayak

05.05.2015 : Number of writ petitions filed

challenging such engagement

were disposed of vide order dated

05.05.2015 directing the

respondent no.2 to examine and

take a decision

21.08.2015 : The respondent no.2 passed the order

in favour of the appellant by holding

that there were no restriction on that

date to acquire qualification and that

too such certificates have not been

cancelled by the competent authority.
r

28.03.2024 : The Hon'ble Single Judge passed the

judgipent allowing the writ petition

filed challeriging the order dated

21.08.2015 passed by the respondent

no.2.

Cuttack

Dt. ^^.2024

By the appellant through

ADVOCATE
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Presented

Registrar (Jugtie^l)

IN THE HIGH COURT OF

(CIVIL APPELLATE JURISDICHTWO

Writ AppeaUCivin No. f of 2024
(Arising out of W.P.(C) No.l8706 of 2015

decided on 28.03.2024)

IN THE MATTER OF :
4-.,

An application under Clause-10 of

the Letter Patent's Act read with

Chapter-VIII Rule-2 of the Orissa

High Court Rules.

AND

IN THE MATTER OF :

.An Appeal against the judgment

passed by the Hon'ble Single Judge

dated 28.03.2024 passed in W.P.(C)

No.l8706of2015.

AND

IN THE MATTER OF :

Tapaswini Jena, aged about 33 years, r

D/o-Narayan Ch. Jena, At-Padi, P.Q- '

Adia, Dist-Bhadrak, at present

working as Level-V (A) Teacher in

Taraga Nodal U.P. School, At/P.Q-

Taragi P.S- Bont, Dist-Bhadrak.

Appellant

-VERSUS-
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1. State of Orissa, represented through

its Commissioner-cum- Secretaiy,

School, & Mass Education

Departnient, At-Lok Seva Bhawan,

Bhubaneswar, Dist-Khurdha, Odisha.

2. CoIIector-cum-Chief Executive

Officer, Zilla Parishad, Bhadrak,

At/P.O/P.S/Dist-Bhadrak.

3. District Project Coordinator of

Bhadrak S.S.A., Bhadrak,

At/P.O/Dist-Bhadrak.

4. Sureldia Samal, aged about 33 years

D/o-Biswanath Samal,. At-Bimbalbar,

P.O-Patuli, Dist-Bhadrak.

5. Kalpana Panigrahi, aged about 35

years, D/o-Gourahari Panigrahi, At-

Haripur, P.O-Sahar, Via-Sabaranga,

Dist-Bhadrak.

6. Jyotsnarani Giri, aged about 40 years,

D/o-Kamalakanta Giri, At-Gopalpur,

P.O-Ganijanga, Dist-Bhadrak.

Respondents.

7. Banajini Mishra, aged about 37

years, W/o-Jitendra Kumar Padhi,

Vill-Chakabental, P.O-Keshpur, Via-

Gujidarda, Dist-Bhadrak.



8. Pratima Manjari Kar, aged about 41

years, W/o-Rajib Kumar Dash,

At/P.O-Mamohadapur, Via^Simulia,

Dist-Balasore.

9. Council of Higher Secondary

Education, Orissa, represented

through its Secretary, At-Prajnapitha,

Sambalpur, Bhubaneswar-13, Dist-

Khordha.

Proforma Respondents.

The matter out of which this writ

appeal arises was before this

Hon'ble Court in W.P.(C) No.

18706 of 2015 decided on

28.03.2024.

To

The Hon'ble the Chief Justice of Orissa High

Court and His Lordship's Companion Justices of

the said Hon'ble Court.

The Humble petition of the

Appellant named above.

MOST RESPECTFULLY SHEWETH:

1. That the appellant by means of this writ

appeal has assailed the legality and propriety of the

judgment dated 28.03.2024 passed by the Hon'ble

Single Judge in W.P.(C) No. 18706 of 2015 since



the same has been passed affecting the right and

livelihood of the appellant and in clear non-

application of mind. The appellant was the opposite

party no.4 in the said writ petition. It is also

alleged by the appellant that the writ petitioners by

misrepresentation of facts mislead this Hon'ble

Court and accordingly the order dated 28.03.2024

has been passed by the Hon'ble Single Judge.

2. That it is respectfully submitted that the

present respondents 4 to 6, being the petitioners

have filed W.P.(C) No. 18706 of 2015 challenging

the order dated 21.08.2015 passed by the Collector-

cum- Chief Executive Officer, Zilla Parishad,

Bhadiak in Misc. Case No. 03/2014 pursuant to

direction of this Court in W.P.(C) No. 5077 of

2014 and batch is under challenge in the present

writ application.

^  is respectfully submitted that the
"T present opposite parties 4 to 6, who are the

petitioners in W.P.(C) No. 18706 of 2015 have

averred that an advertisement was issued by the

Collector, Bhadrak on 22.01.2011 inviting

applications from eligible candidates for



engagement as Sikshya Sahayaks. The educational

qualification required was, the candidate must have

passed +2 examination in Science/Arts/Commerce

or its equivalent examination declared by

appropriate authority and C.T. training. Pursuant to

such advertisement, the petitioners submitted their

applications. A merit list was prepared for all

categories of candidates. Petitioner No.l was

placed at serial No. 11 of the merit list. Petitioner

No.2 at serial No.4 of UR merit list and petitioner

No.3 at serial No. 1 of SEBC female list.

4. It has been also averred that in the initial

provisional merit list of different categories,

vocational course qualified candidates were not

included, for which some of them approached this

Court in W.P.(C) No. 6438 of 2011 and 6458 of

2011. By order dated 18.03.2011, a coordinate

Bench of this Court disposed of the writ

applications directing that the cases of the

candidates (petitioners therein), who have

completed +2 Vocational course with C.T. training

shall be considered by the Collector-cum-CEO,

Zilla Parishad and the provisional list of selected

candidates already published shall be revised



accordingly. Pursuant to such order, a fresh merit

list was prepared including the candidates with

vocational qualification. At this stage some of the

candidates similarly situated as the petitioners

submitted grievance before the authorities that the

Vocational candidates and Upasastri candidates had

obtained those certificates by suppressing the fact

of their passing +2 Arts/Commerce/Science

examination earlier, which amounts to fraud.

Further, some bonafide candidates having

Vocational qualification approached this Court in

W.P.(C) No. 7478 of 2011, which was disposed of

by order dated 24.03.2011 directing the District

Project Coordinator, SSA, Bhadrak to consider and

dispose of the representation submitted by those

petitioners within three weeks. Accordingly,

opposite party Nos. 2 and 3 conducted enquiry into

„  the allegations regarding submission of fake

'  certificates but without completing the same,

published a second merit list including their names

with the remark that enquiry is pending against the

Vocational and Upasastri candidates. Being

aggrieved, some similarly situated persons

including the petitioners approached this Court in



W.P.(C) No. 18256 of 2011, which was^^®^|re4-o-f—

by order dated 15.07.2011 with direction to The

authorities to complete the enquiry and thereafter

consider the representation of the petitioners in the

light of the enquiry report. It was however, made

clear that the authorities shall not appoint the

candidates against whom the enquiry is pending till

it is complete; Notwithstanding such order, the

opposite party Nos. 2 and 3 asked the Vocational/

Upasastri candidates to furnish an undertaking that

they had not passed +2 Arts/Commerce/Science

before obtaining Vocational/ Upasastri certificates.

The concerned candidates submitted individual

undertakings that they had not passed any other +2

course examination other than Vocational/

Upasastri examination and if such undertaking is

found to be incorrect they shall be disengaged from

the post of Sikshya Sahayak. As such, opposite

party Nos. 2 and 3 issued conditional engagement

orders in favour of those candidates making it

subject to the order of this Court in W.P.(C) No.

7478 of 2011 with further stipulation that if any

irregularity is detected in future, the engagement

would be terminated. The enquiry proceeded



thereafter and on its eompletion it was established

that all those candidates had passed +2 examination

earlier but had suppressed such fact to further

prosecute Vocational/ Upasastri courses in

contravention of the CHSE Act and Regulations

and Sanskrit University Regulations. Accordingly,

all six candidates including the private opposite

party Nos. 4, 5 and 6 were issued with second show

cause notices for disengagement. Said private

opposite parties approached this Court in W.P.(C)

No.32024 of 2011, in which an interim order of

protection was granted. At this stage, the

petitioners and similarly placed candidates, who

had been deprived of appointment because of the

inclusion of the Vocational/Upasastri candidates

filed independent writ applications challenging the

engagement of the so called fake candidates.

Several such writ applications having been filed,

all were clubbed together and finally disposed of

by a common order passed by this Court on

05.05.2014 in W.P.(C) No. 5077 of 2014 and batch.

After taking note of the relevant facts, a coordinate

Bench of this Court, inter alia, held as follows: "In

view of the above, the Collector-cum-C.E.O.



S.S.A. Bhadrak is directed to take a decision by

taking into consideration the show cause reply

along with the enquiry report after supplying copy

of the enquiry report to the petitioners and

affording reasonable opportunity of hearing to

them. It is needless to mention that if the

petitioners have committed fraud by submitting the

+2 Vocational course certificates contrary to the

C.H.S.E. Act and the Regulations then they shall be

disengaged and consequently the merit list shall be

recast. The entire exercise shall be completed

within a period of three months from the date of

receipt of the certified copy of this order. However

this Court has riot expressed any opinion on the

merit of the case." Pursuant to such order, the

petitioners and the Vocational/ Upasastri

candidates including the private opposite parties

appeared before the Collector and participated in

the hearing. After considering the eontentions

raised by the parties, the Collector vide order dated

21.08.2015, refused to interfere in the matter by

holding that even though there is evidence of

suppression of facts by the Vocational/ Upasastri

candidates but the examination eonducting



10

authority had not cancelled or withdrawn the

certificates issued in their favour. Furthermore,

those persons had put in around four to five years

of service.

5. That it is respectfully submitted that assailing

the order of the Collector, the present opposite

parties 4 to 6 approached this Court by filing

W.P.(C) No. 18706 of 2015. For better appreciation

of the case, a copy of the writ petition bearing

W.P.(C) No. 18706 of 2015 along with all the

annexures are appended to the writ appeal as

Annexure-1.

6. The present appellant, who was the opposite

party no.4 in the said writ petition appeared and

filed the counter affidavit indicating therein that an

advertisement was published on 22.01.2011 in

pursuant to the State Government Resolution dated

10.01.2011, inviting applications for the post of

Sikshya Sahayaks. The qualification required as

per the advertisement at Clause-2 (a) is +2

qualification or its equivalent qualification. It was

also required to pass C.T. qualification. Pursuant

to the said advertisement, appellant applied for the



11

post of Sikshya Sahayak and accordingly she was

selected. By submitting the vocational certificate

and mark sheet she applied for the post of Sikshya

Sahayak as per the advertisement. But her ease was

not eonsidered by the authority, even though the

advertisement provided that the candidates having

+2 and equivalent will be eligible for consideration

for the post of Sikshya Sahayak. The CHSE passed

an order on 15.02.2011 indicating therein

clarifieation regarding equivalency of Higher

Secondary Education by the CHSE Orissa,

Bhubaneswar stating inter alia that as per the

proceeding of the academic committee counsel held

on 11.01.2010 and duly approved general body

council in its meeting dated 13.01.2010 the

followings are the eriteria for deciding equivalent

to different stream of higher seeondary edueation.

Higher Seeondary voeational edueation having the

subject as mentioned below, i.e. History, Politieal

Scienee are equivalent to Arts Steam of the Higher

Secondary Education.

7. That it is respectfully submitted that the

Secretary, Council of Higher Secondary Education

wrote a letter to the District Project Coordinator,



12

Bhadrak regarding clarification related to

vocational and upasastri examination indicating

therein that the vocational examination is

equivalent to +2 Arts and Commerce stream of the

Council and the Upasastri Examination conducted

by the Jagannath Sanskrit Viswa Vidyalaya Puri is

also equivalent to the council.

8. That it is respectfully submitted that since the

Council has declared that +2 examination under

vocational course is equivalent to CHSE

examination and the appellant submitted the

vocational qualification certificate at the time of

selection, her case was considered and engagement

order was issued in favour of the appellant vide

engagement order dated 30.04.2011. From that date

the appellant is continuing in the said post.

Subsequently she was made regularized as regular

primary school teacher with effect from 2017.

9. That it is respectfully submitted that some

persons, those who are not selected as Sikshya

Sahayaks made objection that when the persons

have already passed +2 CHSE examination, they

cannot appear in +2 Vocational Course, therefore.



13

subsequent appearanee in the examination is illegal

in view of the regulation of the cpuncil. Therefore,

their selection are to be declared illegal. Such

persons relied that as per Clause 2 (i) of the CHSE

regulation, a person cannot appear in the vocational

course after completing the course in annual CHSE

examination and accordingly the writ petition was

filed by some of the persons bearing W.P.(C) No.

5077 of 2014, 10872 of 2013, 11112 of 2011 and

21461 of 2013. All the writ petitions were taken up

by this Hon'ble Court and disposed of on

05.05.2015 directing the opposite party no.2 to take

a decision with regard to the grievance of such

persons. Accordingly, the opposite party no.2

allowed such persons as well as the present

appellant to participate in the hearing process.

Accordingly, the present appellant submitted her

written statement. The entire stand of the present

appellant before the opposite party no.2 that since

the allegation was made with regard to fraud, as

per the Black Law Dictionary, fraud means a

knowing concealment of the material facts made to

induce another to act to his or her detriment. It was

also stated before the opposite party no.2, that the
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allegation made against the appe

vocational Upasastri candidates have

considered in the light of tlie aforesaid dictum and

law. They submitted that there is no such provision

to have both +2 Arts/ Science and +2 Vocational

qualification from CHSE. The documents which

were relied on by such persons by obtaining under

RTI Act are of the year 2011. So since by the time

if any restriction is given by the council in the year

2011, the appellant has already completed their

course since 2008. Therefore, the document and or

the order in 2011 cannot have any retrospective

applicability to give any restriction for appearing

in the examination. It was also stated that none of

the documents of 2011 was there at the relevant

point of time when the appellant appeared in the

vocational/upasastri examination in order to

acquire the qualification. It is the case of the

appellant that in view of the judgment of this

Hon'ble Court in W.P.(C) No. 6452 of 2011 the +2

Arts/Science was treated at par with the

qualification of the vocational. This Hon'ble Court

in W.P.(C) No. 6452 of 2011 observed that the

cases of the candidates, who have completed +2

FILE
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Vocational course with C.T. training shall be

considered by the Collector-cum-CEOs, Zilla

Parishad as per the instruction given by the

Department of School & Mass Education

Department and the provisional list of selected

candidates already published shall be revised

accordingly after considering the case of the

appellant and other candidates situated similarly.

10. That it is respectfully submitted that the

ground of the appellant before the opposite party

no.2 at the time of hearing that the certificate

which was issued by the competent authority, i.e.

CHSE has not been disputed till to date. Therefore,

the certificate which was issued and not yet been

cancelled or recalled by the examining body, the

opposite party no. 2 cannot declare the certificate

issued to the vocational and upasastri candidates as

illegal and void one. It is also submitted that if the

certificates have been wrongly issued in favour of

such category of candidates, then also it cannot be

recalled/ cancelled by the CHSE after about 10

years, when all candidates have changed their

position by virtue of such certificates and settled in

their life.
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11. That it is respectfully submitted that since

council regulation does not have any restriction or

any prohibition to appear in the vocational

examination, therefore, there is no illegality or

irregularities committed by the appellant by

appearing the +2 Vocational Examination after

completing +2 CHSE Examination. Therefore, by

considering all the grounds of the appellant, the

opposite party no.2 had taken a right decision that

since the appellant appeared in the examination

before any restriction was there by the authority in

the year 2011 and more so, there was no restriction

in the Council Regulation at the time when the

appellant appeared in the +2 Vocational

examination, and lastly when the certificate has not

yet been cancelled/ recalled by the CHSE,

therefore, by taking into consideration all these

aspects, the opposite party no.2 came to a

conclusion that the selection made in favour of the

appellant cannot be declared illegal and

accordingly rejected the case of the petitioners,

which is challenged in.the present writ petition. For

better appreciation of the case, a copy of the

counter affidavit filed by the appellant along with
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the annexures appended thereto are annexed to the

writ appeal as Annexure-2.

12. That it is respectfully submitted that the

Hon'ble Single Bench took up the matter on

28.03.2024 and after hearing learned counsel for

the parties passed the judgment on 28.03.2024 by

allowing the writ petition filed by the present

respondents 4 to 6 by quashing the order passed by

Collector and by directing the respondents 2 and 3

to re-cast the merit list by excluding the vocational/

Upasastri candidates (opposite party nos. 4, 5 and 6

of the writ petition) and by issuing appropriate

order of engagement in favour of petitioners

therein either as Sikshya Sahayaks or in any

equivalent post without any further delay. For

better appreciation of the case, a copy of the

judgment dated 28.03.2024 passed in W.P.(C) No.

18706 of 2015 is annexed herewith as Annexure-3.

Being aggrieved by the order

.dated 28.03.2024 passed by the

Hon'ble Single Judge in W.P.(C)

No.18706 of 2015, the appellant

has filed the aforesaid appeal on

the following amongst others;
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GROUNDS.

i) For that the judgment dated 28.03.2024

passed in W.P.(C) No.:|g.7-D'6 of 201S under

Annexure-3 is not only erroneous one but

also non-application of mind and in contrary

to the law settled by this Hon'ble Court as

well as by the Hon'ble Apex Court in series

of cases as has been referred in the rejoinder

affidavit filed by the appellant being the

opposite party no.4.

ii) For that the Hon'ble Single Judge failed to

appreciate the fact that since there was no

restriction on the part of CHSE that a person

cannot appear in vocational examination or

cannot prosecute the vocational course after

completion +2 Arts/ Science/ Commerce till
!

2011, which was also appreciated by the

Hon'ble Single Judge, but Hon'ble Single

Judge came to a conclusion that since an

undertaking was given by the appellant and

that undertaking amounts to

misrepresentation of fact and that was not

properly dealt with by the Collector, while
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dealing with the matter as per the direction of

this Hon'ble Court, the writ petition was

allowed and direction was given to recast the
f

merit list of the year 2011 excluding opposite

parties 4 to 6 to the writ petition and to issue

engagement order in favour of the present

respondents 4 to 6.

iii) For that the Hon'ble Single Judge failed to

appreciate the fact that the appellant was

engaged as a Sikhya Sahayak in the year 2011

and after completion of requisite year of

service has already been taken as the regular

primary school teacher since 2017 and she is

continuing till todate. The appeallant

appeared in the vocational examaintion,

which was allowed by CHSE as there was no

restriction on the part of the examining body,

which was taken note of by the Collector

while deciding the issue, in terms of the

direction of this Hon'ble Court that unless

and until the certificates are declared to be

cancelled or withdrawn, the recruitment

process cannot be declared as illegal one.

That was not considered by the Hon'ble
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Single Judge and Hon'ble Single Judge has

decided the matter being sewed away with the

undertaking given by the appellant and

treating it to be a fraud. But fact remains the

appellant has not committed any fraud in

order to be selected as Siksbya Sahayak. The

appellant had completed the course much

earlier in the year 2008, where as the

selection for Sikhya Sahayak held in the year

2011. The appellant taken made any fraud in

order to get admission in vocational course,

since at that point of time, there was no

restriction with regard to admission in

vocational course after +2 Course,

iv) For that the Hon'ble Single Judge failed to

appreciate the fact that even though the writ

petitioner averred that pursuant to the

advertisement dated 22.01.2011, the present

appellant was selected, but intentionally

annexed the advertisement dated 08.12.2011.

The present appellant was not the applicant in

the advertisement dated 08.12.2011. The

dates of 22.01.2011 and' 08.12.2011 have

much relevance to the case of the appellant.



21

As because only on 19.12.2011, the

Government issued a clarification that after

passing +2 Arts/ Science/ Commerce course,
1

the candidates those who passed +2

vocational course are not eligible for
!

selection. This clarification was issued on the

basis of query made pursuant to the

advertisement dated 08.12.2011 and

department letter dated 05.12.2011. So such

restriction came for the first time only on

19.12.2011. Therefore, in January 2011, there

was no such clarification or even restriction.

The writ applicant has already joined much

before such clarification was issued pursuant

to an advertisement issued in January, 2011.
•  I

But the writ petitioners by misleading this

Hon'ble Court, made an averment in the writ

petition, but enclosed another advertisement

. . . ..

in the writ petition so as to mislead this

Hon'ble Court. A copy of the advertisement

dated 22.01.2011 and the clarification dated

19.12.2011 are annexed herewith as

Annexures-4 and 5 respectively.
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v) For that, the Hon'ble Single Judge failed to

appreciate the fact that by the time of

appointment of the appellant since there were

no restriction, they were selected and after

intervention of this Hon'ble Court in different

writ petitions, Additional Secretary to

Government issued a letter on 17.03.2011

directing the Collectors-cum-CEO-Zilla

Parishad, Bhadrak to revise the draft merit

list after taking into account the candidates

who have passed +2 vocational course with

CT under intimation to the Department.

Therefore, the authorities are well aware of

such fact. But fact remains from 2011 till to

date, the authorities have allowed the

appellant to discharge the duty without any

disturbance. Therefore, the Hon'ble Single

Judge should have appreciated all such fact

and should not have interfered the writ

petition filed by the outsiders, who claims for

appointment pursuant to the advertisement

issued in the year 2011, even though in the

meantime more than 13 years have been

passed. By issuance of such direction, the
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entire selection process, the entire select list

will be disturbed and the appellant will be

ousted from his employment.

vi) For that the Hon'ble Single Judge has

recorded in paragraph-14 of the judgment that

it has been argued at length that the private

opposite parties could manage to obtain the

Vocational certificates by suppressing the

fact of their passing +2 examination and by

obtaining duplicate transfer certificates from

the institutions where they had appeared for

the High School Certificate examination. This

Court need not enter into this controversy or

render any factual finding thereon as it has

already been held that irrespective of the

manner in which the private opposite parties

managed to obtain the Vocational/ Upasastri

certificates, the same can have no legal

sanctity. Since the Hon'ble Single Judge had

not gone into the controversy, therefore,

coming to a conclusion that the certificates of

Vocational/ Upasastri have no legal sanctity

is an error apparent on the face of it. When

the competent authority have not yet
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cancelled the certificate, the Hon'ble Single

Judge coming to such a conclusion without

entering into such controversy is incorrect

one and needs interference of this Hon'ble

Division Bench.

vii) For that the Hon'ble Single Judge at

paragraph-13 of the judgment held that the

certificates issued to the Vocational/

Upasastri candidates including the private

opposite parties in the present writ

application being contrary to law have no

legal force and cannot therefore enure to their

benefit. It is well settled that a certificate

obtained in contravention of the Regulations/

Rules can have no legal sanctity. For that the

regulation which has been referred to in the

Judgment that vocational course, which itself

is a Higher Secondary course cannot be

obtained after passing the +2 examination,

which is also a Higher Secondary course. But

fact remains, the Examination Counsel of

CHSE vide Resolution dated 20.11.2015 and

the consequential communication by the

Secretary CHSE with regard to clarification
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first time passed an order with regard to any

restriction to pass Vocational Course after

completion of +2 Arts/ Science/ Commerce

Course. Since by that time the appellant had

already completed the course, therefore, there

is no violation of any Rules or Regulation by

the petitioner to pass the vocational course.

viii) For that the appellant in support of case,

relied on the decision of this Hon'ble Court

in the case of one Basudev Guru v. State of

Odisha and others (W.P.(C) No. 16810 of

2016 disposed of on 18.12.2018), where the

similar questions had come up for

consideration and this Hon'ble Court

observed that what constituted "fraud" has

not been clarified. More so, acquisition of

subsequent +2 H.S. qualification in

vocational stream cannot be construed to he

fraudulent acquisition of qualification. It does

not confine any meaning whether acquisition

of vocational qualification after +2 Arts/

Science/ Commerce is construed to be a

second +2 H.S. course obtained fraudulently.

Therefore, the question of acquisition of
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vocational qualification, after +2 H.S. course,

cannot be construed to be fraudulent one.

Thereby, the Council has misconstrued this

fact and issued such letter, which cannot

sustain in the eye of law. This Hon'ble Court

finally decided that the petitioners, who have

acquired vocational qualification, shall be

treated as genuine and on that basis they shall

be eligible to be considered for selection to

the post of Livestock Inspector and other

future service prospects.

ix) For that the above judgment was passed by

this Hon'ble Court relying on the decision in
I

the case of Dr. (Smt.) Pranaya Ballari

Mohanty v. Utkal University and others,

where this Hon'ble Court had taken into

consideration the principles of promissory

i\v^ estoppels. This Hon'ble Court relied on

^  paragraphs-13, 14 and 15 of the said

judgment, wherein it has been indicated that

once a student is admitted after satisfying all

the qualifications, subsequent cancellation of

admission cannot be made since he would be

deprived of pursuing his studies in any other
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institution. Similarly, the principle of

promissory estoppel lias been considered by
1

the apex Court in Union of India and others

V. M/s.Anglo Afghan Agencies etc., AIR

1968 SC 718, Chowgule & Company (Hind)

Pvt. Ltd. V. Union of India and others, AIR

1971 SC 2021, M/s.Motilal Padampat Sugar

Mills Co. Ltd. V. The State of Uttar Pradesh

and others, AIR 1979 SC 621, Union of

India and others v. Godfrey Philips India

Ltd., AIR 1986 SC 806, Delhi Cloth

General Mills Ltd. v. Union of India and

others, AIR 1987 SC 2414, Bharat Singh

and others v. State of Haryana and others,

AIR 1988 SC 2181 and many other

subsequent decisions also. In view of the

aforesaid authoritative pronouncement,

applying the same principle in the present

case, the authorities after lapse of 20 years

cannot unsettle the settled position by

arbitrary and unreasonable exercise of power

and alter the position.

x) Therefore, when the appellant had completed

her course in the , year 2008 and got
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engagement in the year 2011, after long lapse

of acquisition of the qualification, objection

was raised by some Outsiders that the

certificates obtained by the appellant are by

way of fraudulent means. In view of the

judgment of this Hon',ble Court in the case of

Basudev Guru, it cannot be said that the

appellant obtained the certificate by

fraudulent means. Rather the appellant

applied for the vocational course and took

admission in the vocational course,

completed the vocational course and appeared

in the examination conducted by the CHSE

and after being successfully passed out,

certificates were issued by the CHSE. The

certificates and the mark sheet which were

issued by the CHSE have not been tampered

or manufactured. These certificates have been
j

issued by the Council. The only objection the

petitioners are raising the appellant cannot

appear in the vocational course, after

appearing in the +2 CHSE examination, but

there was no such restriction by the CHSE in

the year 2007-08 when the appellant acquired
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such qualification and such restriction came

in the year 2011.

xi) For that the Hon'ble Single Judge failed to

appreciate all such fact and unsettled the

settled position after 12 years of service of

the appellant on the basis of the baseless

allegation made by the writ petitioners.

Therefore, the impugned order is liable to be

quashed.

xii) For that the Hon'ble Single Judge in the

impugned judgment in one hand directed to

recast the merit list of the year 2011, i.e. after

lapse of 13 years by excluding the appellant

and on the other hand directed for issue of

engagement order in favour of the writ

petitioners even without examining the

'  eligibility and merit position of such writ

petitioners. Therefore, the impugned order

suffers from non application of mind and

liable to be quashed.

xiii) For that the law has already been settled by

this Hon'ble Court in the case of Puspanjali

Mishra v. State of Orissa, 2015 (11) ILR-
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CUT 982 that once a person has completed

the course and by taking the same course has

already entered into the service, after long

gap the settled position cannot be unsettled

by the authorities because of their mistake.

Therefore, when the appellant had already

completed the course and basing upon such

course, he have already selected and after

completing six years of service, they have

already taken as regular primary school

teachers, at this juncture, disputing the

selection of the year 2011 by the petitioners

cannot be sustained. It is also further

submitted that since the petitioners were not

selected, they have challenged the selection

of appellant with a view that if the present

appellant will be oust from the service and

the merit list of the year 2011 will be recast,

their cases will be considered, which is not

permissible as per the law decided by this

Hon'ble Court in series of cases, that once the

thing has been settled that cannot be unsettled

after long lapse of years.
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xiv) For that the Hon'ble Single allowed the writ

petition basing on the undertaking given by

the appellant. It is a fact that the same is a

format available with the authorities and at

the time of appointment, the appellant was

forced to put signature or else, he will not be

extended with appointment. The format of the

undertaking shows that undertaking to be

submitted by provisionally selected S.S.

applicants of Bhadrak District. Therefore,

the appellant has already been provisionally

selected and accordingly on the direction of

the authorities, she has put her signature. The

witnesses given by the officers are the team

members who were there for verification of

the service particulars. Therefore, all such

undertaking was obtained by the authorities

from the appellant.

xv) For that the appellant, reserves to submit any

further grounds in support of its case at the

time hearing of the case.
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PRAYER.

Under the above circumstance, it is

therefore humbly prayed that this Hon'ble Court may

be graciously pleased to admit the writ appeal and call

for the records and be pleased to quash the order dated

28.03.2024 passed by the Hon'ble Single Judge in

W.P.(C) No. 18706 of 2015 vide Annexure-3 to the

writ appeal.

And for this act of kindness, as in duty

bound, the appellant shall ever pray.

By the appellant through

CUTTACK

DT. / ̂  «04.2024 Advocate
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QI, Tapaswini Jena, aged aboS^^g^iJA)^^"^
D/o-Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-

Bhadrak, at present working as Level-V (A)
Teacher in Taraga Nodal U.P. School, At/P.O-

Taraga, P.S- Bont, Dist-Bhadrak, do hereby verify
that the contents made above are true to my
personal knowledge and believe and that I have not

suppressed any material facts.

Cuttack

Date:- . 04.2024 VEKIFICANT

CERTIFICATE

Certified that due to want of cartridge paper,
this petition has been typed in thick white paper
and further certify that the grounds taken in the

appeal are good grounds and it is undertaken to

support them at the time of hearing ol the appeal.

CUTTACK

fV--DT. . 04. 2024 ADVOCATE
DURGESH NARAYAN RATH
Enr. No:0-1650/2000
Mob:-9861041020
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IN THE HIGH COURT OF ORISSA: CUTTACK.

W.P. rci NO. ^2015

In the matter of

In the matter of:

In the matter of:

1.

2.

■-»

j.

CODE NO.

An application under Article 226 & 227 of the
Constitution of India;
And

An application challenging the illegal and arbitrary order
dtd.21.8.2015 of the 0pp. Party No.2 in connection with the
matters of appointment as Sikshya Sahayak.
And

Surekha Samal, aged about 25 years,
D/o. Biswanath Samal, At. Bimbalbar, P.O. Patuli,
Dist. Bhadrak.

Kalpana Panigr^i^ aged about 27 years,
D7o. Gourahati Panigrahi, At. Haripur, P.O. Sahar
Via-Sabaranga, Bloc'k/Dist. Bhadrak.

Jyotsnarani Giri, aged about 32 years,
D/p. Kamalakanta Giri, At. Gopalpur, P.O. Ganijanga
Dist. Bhadrak.

Petitioner
- Versus -

1. State of Orissa, represented through it's
Commissipner-cum-Secretaiy, Schppl and Mass Education
Department, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Khurda.

2. Cp|leetor-cum-Chief Executive Officer, ZillaParishad,
Bhai&ak, At/P.O/Dist. Bia<fcak.

3. District Project Coordinator of Bhadrak S.S.A.
Bhadrak, At/P.O/Dist. Bhadrak.

Tapaswini Jena, aged about
D/b/Nfarayan Ch. Jena, At- Pahi, P.O. Adia, Dist. Bhadrak. Tj)
At present working as Sikshya Sahayak,
Under Bhadrak District. ^

r
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5. Banajini Mishra, aged about 29 years,
W/o. Jitendra Kumar Padhi, Vill- Chalcabental,
P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

6. Pratima Manjari Kar, aged about 33 years,
W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,
Via-Similia, Dist. Balasore.
At present working as Sikshya Sahayak,
Under Bhadrak District.

7. Council of Higher Secondary Education, Orissa
Represented, through its Secr^etary, At- Prajnapitha,
Samantapur, Bhubaneswar-13 Dist- Khbrda.

Opposite Parties

The matter out of which this writ application arises was not before this
Hon'ble Court in the present form. '

The Hon'ble Shri D.H. Whaghela, LL.M., the Chief Justice of Orissa High

Court and His Lordship's other Companion Justices of the said Hon'ble

Court;

The humble petition of the

petitioners named aboye;

Most Respectfully Sheweth :-

1, That the petitioners, whose name find place in the provisional merit

list for the post of Sikhya Sahayak under Bhadrak Education District-I, have filed

this writ application challenging the illegal and arbitrary impugned order

dtd.21.8.2015 under Annexure-11 bf the Opp. Party Np.2 claiming to have passed

in compliance of order dtd.5.5.15 of the Hon'ble High Court passed in W.P. (C )

No.5077/14 and a batch of writ applications, on the ground that the findings

recorded in the impugned order is not only perverse but also contrary to the

materials available in the case record. The impugned order is also assailed on the

ground of absolute non-application of mind as the same stood contrary to the



I'

3

'it'
settled pritxiples of law, whereby, the 0pp. Parties No.4,5 and 6 having committed

ti aud at the stage of not only acquiring Vocational certificates (m spite of earlier

passing or prosecuting +2 Arts/ Science / Commerce) in contravention of CHSE

Act and Rule Regulations (narrated in para-20 to 25), but also obtained engagement

as Sikshya Sahayak by giving false undertaking, thereby, committed fraud, m other

words, by deliberately suppressing the material facts in disadvantage to the bonfide

candidates including the petitioners.

2  That the petitioners are citizens of India and the cause of action for

filing this writ application arose is well within the territonal jurisdiction of this

Hon'ble Court.

3  That it is respectfully submitted that the State Govt. in supersession of

all previous resolutions, issued a detailed guideline for selection and engagement to

the post of Sikhya Sahayak vide its resolution dtd.10.1.2011. As per Clause-6(1)-

the eligibility qualification was prescribed that the candidate must have passed +2
Science,Arts/Commerce pr its equivalent examination declared by appropriate

authority and C.T. Training. Following the aforesaid Govt. resolution .
advertisement was issued by the 0pp. Party No.2, on 22.1.2011 inviting

applications from the eligible candidates. For better appreciation, a copy of the
Govt. resolution dtd.l 0.1.2011 and copy of the advertisement dated 22.1.2011 are

filed herewith as Ayinexnre-l Series.

4. That it is relevant to mention here that the petitioners have submitted

their applications in respect of BhadrakrI Education District. The petitionerNos.l &
3 belong to SEBC (Female) +2 Arts C.T. Category, had applied their application

along with necessary documents for the, post of S.S. The petitioner No.2 belonging

to general (Female) +2 Arts C.T. Category had applied for the post of Sikhya
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Sahayak along with necessary documents. The 0pp. Party No.2 and 3 on receipt of

the applications, had initially prepared provisional merit list in respect of all

categories such as unreserved Male, unreserved Female and other reserved

categories. The name of the Petitioner no-1 found place in their respective first

provisional merit list at SI. No.l 1, Petitioner No.2 found place at 81. No.4 of UR

Female Merit list and Petitioner No.3 found place at 81. No.l of 8EBC Female

waiting merit list. For appreciation, copies of the initial provisional merit list of

8EBC Female category and the general category' bearing the name of the

petitioners are filed herewith as Annexure-2 series.

5. That it is relevant to mention here that in the said initial provisional

merit list of different categories. Vocational candidates were not included either to

+2 Arts, C.T. or +2 Science C.T. category, as a result, the Vocational candidatesj

had approached the Hon'ble Ifigh Court in different writ applications bearing W.P.

(C) No.6438/2011 and W.P. (C ) No.6452/2011. This Hon'ble High Court while

considering the aforesaid grievance vide order dated 18.3.2011 disposed of the

aforesaid cases. For better appreciation the order dated 18.3.2011 passed in W.P.

(C) No.6452/2011 is quoted herein,below:

W.P.rONo. 6452 of 2011.

18.03.2011 Heard.

The sole grievance of the petitioners in this writ application is

that they made applications pursuant to an advertisernent for being appointed

as Sikshya Sahayak for which the eligibility qualification is +2

Arts/Scienee/Commerce with Certified Teachers Training. The petitioners

have completed +2 Vocational Courses from the Council of Higher

Secondary Education, which is not being treated equivalent to '-f-2

Arts/Science/Commerce in the District of Bhadrak though the C.H.S.E. has

treated the same to be equivalent to +2.

a S
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Ml". K.K. Rath, learned counsel appearing for the School and

Mass Education Department submits that he has obtained instruction that the

+2 Vocational Course will be treated as equivalent to +2

Arts/Science/Commerce and there was no impediment for considering the

cases of the petitioners for appointment as Sikshya Sahayak. He also
.  . . ■

produces a written instruction received by him that the Govemement m its

Depaitraent of School and Mass Education has issued a letter

dated.09.04.2011 as well as 17.03.2011 to all. Collectors-cum-CEOs, Zilla

Parishad in respect of equivalence of +2 Vocational courses. In spite of this,

the case of the Vocational C.T. pass candidates have not been taken into

consideration while preparing the draft merit list as well as many candidates

have filed writ petitions before this Court and in the present writ petition, this

Court has directed to consider the case of the petitioners. The Collectors-

cum-CEOs of different Districts have therefore been requested to revise the

draft merit list immediately after taking into account the candidates, who

have passed +2 Vocational course with C.T. under intimation to. the

Department.

Mr. Das, learned counsel for the petitioners submits that in the

meantime a provisional list of selected candidates have been published

without considering the cases of the petitioners.

In this view of the matter all the pending Misc. Cases -as well as

the writ petition, is disposed of directing that the cases of the
petitioners/candidates, who have completed +2 Vocational course with C.T.

training shall be considered by the Collectors-cum-CEOs, Zilla Parishad as

per the instruction given by the Department of School and Mass Education
Department and the provisional list of selected .candidates already published

shall be revised accordingly after considering the cases of the petitioners and

other candidates situated similarly. Fresh provisional merit lists of selected

candidates shall be published. Since there are many similar matters pending ̂

^"alT the Collectors-cum-CEOs have been directed to revise such

provisional list of selected candidates, this order shall apply to the entire

process of selection in the State. The interim order passed earlier stands

vacated.
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A copy of this order be handed over to Mr. K.K.Rath, learned

counsel for the school and Mass Education Department.

Urgent certified copy of this order be granted on proper

application.

Sd/- M.M.DasJ.

6' That it is respectfully submitted that in the aforesaid direction, this

Hon'ble High Court, without going to the legality and validity of their

certificates or otherwise, particularly, the candidates whether having earlier

+2 Arts / Science / Commerce qualification can be considered on the strength

of Vocational certificates obtained by committing fraud, , only said that the

Vocational certificates are equivalent to +2 courses and their cases to be

considered. Accordingly, in consequence of the aforesaid directions of the Hon'ble

High Court, the 0pp. Party No.2 and 3 proceeded to prepare a fresh the merit list

^ by including all those Vocational candidates to the merit list, without conducting

the enquiry into the allegation of questioning the legality and validity of their

Vocational certificates/Upasastri Certificates obtained by practicing fraud despite

all those candidates had earlier passed a Higher Secondary Course in one stream

"i"'"

immediately after passing HSC Examination. It is stated that under the provisions:

of CHSl Act &.B^egulation, Higher Secondary Course Means, a two Years Regular

Course, Completed immediately after HSC Examination, therefore there can not be

any double course at the higher Secondary Stage.

7. That it is respectfully submitted that before the merit lists being

finalised, the similarly situated candidates like petitioners along with others, had

ventilated grievance petition before the Op. Parties No.2 and 3, praying therein that

firstly, the Vocational candidates and Upasastri candidates, those have obtained

certificates by suppressing the fact of earlier pass of +2 Arts or Commerce or



Science and without either producing SLC or CLC or without surrendering their

earlier Council Registration Number, their case should not be considered vis-a-vis

the bonafide candidates (petitioners) at the instance of their alleged Vocational

Certificates and Upasastri Certificates. Secondly, as per the Equivalance

clarification, given by the CHSE, even the candidates possessing Vocational

certificates immediately after passing HSC Examination in consonance with the

provisions of the CHSE Act and Regulations, those candidates having Science

combination in foundation course of Vocational stream, they should be included

into the +2 Science C.T. Category not to the +2 Arts C.T. Category. Despite the

pendency of the above two fold grievances, without considering the same, when the

concemed collector proceeded to prepare the list on merit, at that juncture, some of

the bonafide candidates approached the Hon,ble High Court in W.P.(C) No-

7478/2011. The Hdn'ble High Court disposed of the aforesaid case by passing the

following quoted order;

W.P./ONo.7478of2Qll

Order No.02

Dt. 24.03.20II Heard.

During course of hearing, learned counsel for the petitioners

submits that Ae petitioners have filed a representation under

Annexure-7 before 0pp. Party No.4-District Project Co-ordinator,

SSA, Bhadrak, but the same has not yet been considered.

Considering, the nature of grievance raised by the petitioners,

the writ petition is disposed of directing 0pp. Party no.4-District

Project Co-ordinator, SSA, Bhadrak to consider and dispose of the

representation of the petitioners under Annexure-7 within a period of

three months from the date of receipt of a certified copy of this order

• in accordance with law.

Urgent certified copy of this order be supplied pn proper

application.

Sd/- H.S. Bhalla,J.
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8. That it is relevant to mention here that in pursuance to the above

direction, the 0pp. Party No. 2 and 3 initiated enquiry into the above allegations in

respect of all such fraud certificates/fraud activities of the candidates, but without

completing the enquiry published a second merit list including their name with a

remark at remark column that enquiry is pending against such Vocational and

Upasastri Candidates. For better appreciation, a copy of the second merit list

including all those Vocational and Upasastri candidates are filed herewith as

Annexure-3 series.

9. That it is respectfully submitted that notwithstanding receipt of the

initial grievance petition, when the Op. Parties No.2 and 3 without completing

enquiry, proceeded to engage all such Vocational and Upasastri candidates, out of

annexure-3 series, at that juncture, similarly situated persons including petitioners

'had approached this Hon'ble Hi^ Court in W.P. (C )No. 18256/2011 with a prayer

either to exclude all those candidates from the list or they should not be given

appointment pending finalization of the enquiry. In the said writ application, the

Petitioners have also prayed that they (Petitioners) are bonafide and eligible

candidates, their names were earlier find place in the provisional merit list. Because

of inclusion of all those fake candidates, the Petitioners have been deprived of to

get engagement as S.S. The said writ application was disposed by this libn':^||i:;
'  ' ■ - 'If':

High Court with::!he following direction: , ',
W.P.rC>No.l8256of2011

Order No.02

Dt. 15.07.2011 Present: Mr. M.K. Sahoo, Advocate for the Petitioner.
Mr. Al^a Ch. Mohanty, Additional Government

Advocate for Respondents No. 1 to 4.
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Learned Additional Government Advocate accepts notice on

behalf of the Respondent No. 1 to 4. Three additional copies of the writ
petition be served on him.

Grievance of the Petitioner is that, documents submitted by

number of candidates along with their applications for consideration for
appointment to the post of Sikshya Sahayak, Bhadrak Education District-1
are under scrutiny as document submitted by around 30 candidates are found
to be forged. It is not in dispute that an enquiry has already been initiated by
the Respondents against the said candidates along with their applications are
under scrutiny and verification. However, without completing the enquiry,
respondents have started with the-selection process. All the Petitioners are
also candidates who have applied against the said posts.

Under the circumstances and considering the limited relief
claimed by the Petitioner, petition is disposed of with the directions to the
respondents to, complete the enquiry and thereafter consider the
representation of the petitioners (Annexure-7) in the light of the enquiry
report.

However, it is made clear that respondents shall not appoint
the candidates against whom the enquiry is pending till it is complete.

A free certified copy of this order be given to learned Additional
Standing Counsel under signature of the Court Master.

Urgent certified copy of this order be granted as per rules.
SdJ- A Suresh, J

That it is respectfully subtnitted that notwithstanding receipt of the

aforesaid order of the Hon'ble High Court directing not to give appointment before
completion of enquiry, the 0pp. Party Nos.2 and 3. specifically asked all those
alleged fake Vocational candidate / Upasastri candidate to furnish an undertaking
so as to state the fact that whether they have passed earlier +2 Arts / Commerce /
Science or not, before obtaining Vocational certificatempasastri certiflcates, so that
all those candidates being in possession of only Vocational certificates /Upasastri
certificates are to be liable to be considers! for final selection and engagement as

S.S. Accordingly, all those Vocational candidates / Upasastri candidates submitted

10.
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individual undertaking stating the facts that they have not passed any other +2

course certificates (Arts/ Science / Commerce) other than their Vocational

certificates/ Upasastri certificates and their cases be considered on the strength of

such Vocational certificates/ Upasastri certificates, in the event, the facts stated by

them in the undertaking is found to be incorrect then they shall have to be

disengaged from the post of S.S. For appreciation, copies of all those undertakings

(deliberately furnished by the Vocational candidates/Upasastri candidates by

suppressing the fact of passing earlier +2 Arts/science/commerce so as to take

advantage over others in the matters of engagement as S.S.) are filed herewith as

Anriexure-4 series.

11. That it is relevant to mention here that oh the above false

undertakings, the 0pp. Party Nos.2 and 3 issued conditional engageihent order in

favour of all those fake VQcatipnai / Upasastri candidates as S.S. The conditioh

'expressly provided that this engagement order is subject to order of the Hon'ble

High Court in W.P. (C ) No.7478/2011 and subsequent order of the Govt. in S &

M.E. Dept. Apart from that it was further stipulated in the said engagement order

by the 0pp. Party No.2 aftd 3 that if any irregularity is detected in future, his/ her

engagenient will be tepriihated without assigning any reaspn thereof. For

appreciation^ cPpieS of such conditibnal engagehient Ofders issued in favour of

Opp/ Parties No.4y 5 and 6 :are fij^d: herewith as Annaxure^S series.

12. That It is further humbly submitted that however the Opp. Party Nps. 2

& 3 proceeded with enquiry in respect of all those fake Vocational candidates and

Upasastri candidates in coinpliance,of earlier direction of this Hon'ble High Court

in W.P. (C) No.7478/11 and W.P. (C) No.18256/2011 by giving notices fpr

hearing. Accordingly, on confipletion of enquiry, it was established that all those

Vocational candidates and Upasastri candidates have earlier passed either +2 Arts /
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Science / Commerce with one registration number just immediately after passing

HSE Exam and in suppression of the said fact, tl^ey have further prosecuted the

Vocational courses and Upasastri courses in contravention of all norms of the

CHSE Act and Regulations / Sanskrit University regulations. Thereafter, all those

Vocational and Upasastri candidates by giving false undertakings, have obtained

engagement as S.S. in Disadvantage to the bonafide candidates including

petitioners. Therefore, on the basis of findings of the enquiry, all the Vocational

candidates / Upasastri candidates including the 0pp. Parties No.4, 5 & 6 were

issued with 2'"* show cause notice of disengagement. For better appreciation, the

show cause notice for disengagement issued to all those Vocational candidates /

Upasastri candidates including 0pp. Parties No.4, 5 & 6 are filed herewith as

Annexure-6 series.

13 _ That it is respectfully submitted that all those Vocatioiial candidates /

Upasastri candidates including 0pp. Parties No.4, 5 & 6 on receipt of

disengagement notices approached the Hon'ble High Court challenging the same in

different writ applications. The Hon'ble High Court while issuing notices in the

aforesaid writ applications tiled by the Vocational candidates / Up^astri

candidates, was pleseed to pass interim order in their favour protecting their

interest. For appreciation, interim drder pasSed in respect of all Vocational

candidates / Upasastri candidates were' sahie ahd identical hence, nne such order in

respect of 0pp. Party No. 5 passed in WlP. CG j NO.3^^

below:-

of 1011 .

03. 22.1:2.2011 • Present: >fr.RK-RSth^mPunself^
%. S, fe. Sainal,- Standing 'Counsel ■accepts notice

for respondents 1 to 3. Show-cause notice be issued to respondent

■ ■■
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No.6 by Registered post on requisites to be filed within a week,
returnable within three weeks thereafter.

In the meantime, respondents shall file their

counter affidavit.

List after service is complete.

Sd/- A. Suresh,J.

Misc. Case No.20101 of 2011.

04. 22.12.2011 In the meantime, operation of impugned order
dated.24.11.2011 so far as it pertains to cancellation of engagement of
the petitioner being contradictory to the last paragraph of the order is
hereby stayed.

It is m^de clear that petitioner shall not be
disengaged till further orders.

However, the concerned authority shall continue

the enquiry after service of show-cause notice oh the petitioner, but
shall not declare the result without permission of the Court.

Free attested copy of this order be provided to the
learned Standing Counsel under signature of the Court master.

Urgent certified copy of this order be granted as
per rules.

Sd/- A. Suresh,J.

14. That it is respectfully submitted that all those Vocational candidates /

Up^astri candidates, those who were engaged . on the strength of false

undftit^ihgs, they were allowed to continue as S.S. by the 0pp. Party Nb.2 and

i|j view of the aforesa^^ intetim direetion/order of the Hon'ble High Court. It, is also

r^ev^ to mehtibn here that the state,Opp- Parties inCludihg 0pp. Parties No.2 and

3 also filed counter justifying their action initiated to be taken by issuing

disehgagement nbtice oh the ground that all those VdOatiOriel candidates

/UUpasashri cahdidates have not only obtained their fespeOtive Vpcationai

certilicates / Upasastri certificates by sUppresSihg materials facts bth also have

taken advantage over die bonafide candidates by giving false undertakings to the

exteht that they have not passed +2 Arts/ Science /Commerce. For appreciation, a

copy of the counter filed by the 0pp. Party Nos. 1 to 3 in the aforesaid cases
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justifying the disengagement notice to all Vocational candidates / Upasastri

candidates is filed herewith as Annexure-7.

15, That it is respectfnlly submitted that all those writ applications filed by

the Vocational candidates / Upasastri candidates while pending, the petitioners and

some other bonafide candidates (those could not get appointment because of

inclusion of all those Vocational candidates / Upasastri candidates to the merit list),

filed intervention application and also stay vacation petition in one hand. On the

other hand, the petitioners / bonafide candidates also filed independent writ

applications challenging the engagement of fake Vocational candidates / Upasastri

candidates. The petitioners in those writ application also prayed for their own

engagement so also seeking a prayer for their engagement afresh excluding all

those fake Vocational candidates / Upasastri candidates.

In such circumstances, all those two ̂ oups of writ applipatidns (one set

filed by Vocational candidates / Upasastri candidates challenging disengagement

notices and another set filed by bon^de candidates including petitioners) were

clubbed together and finally were disposed of vide a common order dtd.5.5.20l5.

For appreciation, the order dtd.5.5.2015 passed in W.P. (C ) No.5077/2014 arid a

batch of cases as described above is quoted herein below:-

W P (C) Kb. 50772014 W.P,(C) JMos. 539 597 598 10872 1487 21461 ^Ohip;
620 of 2013 W.P. (C) Nos. 5340 1857 17561 1438 22346 25355 &amp; 927 of
2012 and W.P.(C) Nos. 32023 32024 32030 32025 32026 29301 11112 32029
3202^ 3|027 290^^ 28415 28414 25693 25692 .$famp; 25694 of 2011.

00. 05i0S.2015 Since cpmhion questions ..of law irivolve in aU the
writ petitions the same are taken up for aiialogous hearing.

Heard learhed counsel for the petitioners Mr. BrP. Tripathy learned

Standing Couiisel for the School and Mass Education Departmeiit ^d
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learned counsel for the candidates, those who have passed the Vocational
course.

The grievance of the petitioners is that even though the petitioners
have undergone the C.T. training by virtue of their marks secured in +2
Examination but some other candidates have been engaged as Sikhya
Sahayak after obtaining the Vocational/Upasastri certificates from the
C.H.S.E.

According to the petitioners since those candidates had earlier
appeared in 2 Arts Science Commerce Examination under C.H.S.E. as per
the Regulation they are not entitled again to pursue the Vocational Course
and therefore the' certificates obtained by them in the 2 Vocational
examination are illegal. i;

In some of the writ petitions the petitioners who are engaged on the
basis of Vocational Gertiftbates being issued with second show cause notices
have challenged the same and some of them have .filed their replies.

This anomaly if any has to be reconGiled and a decision has to be taken
by the recruiting authority.

In view of the above, the CoJJector-cum-CJ.O. S.S.A. Bhadrak is
directed to take a decision by taking into consideration the show cause reply
along with the enquiry report after supplying copy of the enquiry report to
the petitioners and affording reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have committed fraud
by submitting the +2 Vocational course certificates contrary to the C.H.S.E.
Act and the Regulations then they shall be disengaged and consequently the
merit list shall be recast. The entire exercise shall be completed within a ,
period of three months from the date of receipt of the certified copy of this ''
order.

However this Court has not expressed any opinion on the merit of the
case.

The writ petitions are accordingly disposed of.

Urgent certified copy of this order be granted as per rules.

B.P. Ray J.
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■16. That it is respectfully submitted that in pursuant to the aforesaid order

did.5.5.2015 of the Mon,ble High Court, both the groups appeared before the

Collector and submitted their respective grievances with documents. It is pertinent

to mention here that the petitioners of this wiit application also appeared and fi led a

petition that the earlier enquiry fi le be called for basing upon which the

disengagement notices to the fake Vocational candidates / Upasastri candidates

were issued and materials available in that record be considered along with false

undertakings. For appreciation, a copy of the said petition of the petitioners is filed

herewith as Antiexure-S. Apart fi-orn that the petitioners also filed various Other

documents including the false undertakings submitted by the fake Vocational

candidates / Upasastri candidates and also other documents, more particularly, the

mass exclusion of air idCritical fake Vocational candidates and Upasastri

candidates, those were excluded ifrom the 2012 selection for S.S. For appreciation,

copies of the Rejection list in excluding all those Vocational Candidates and
Upasastri caiididstes ifroni the selection of Sikashya Sahayak of the years, 2012 of

the very sane District of Bhadrak are filed herewith as Anacxure'St series.

17. That it is respectfiilly submitted that apart from the above documents,

the petitiphers also filed cojpies of the double certificates of the fake Vocational
candidates and U^ before The collector; Fpr appfeciatiOn, Copies
of double certificates of the 0pp. Party Nos.4, 5 & 6 are filed herewith as

AnriexurC"10 series.- ITis also -felevant to niehtiOn hefo that in addition; to - thC fi lirig

of afbr^aid-documents^ thepdtitiQnersttaye;uisb ;f}lpd: a note Of subrnissipn -

along with a list of citatidh of judgments vrith vriiicdi aip relevant in ;
the context of engagehient obtaihed by committing fraud / by deliberately

raisrepresenting the fact, and diereby taking advantage over other bonafide

candidates. A copy of the note Of submissions along Urith a list of the citation of the

1
'i/
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judgment of the Hon'ble High Court and Apex Court submitted before the

Collector are filed herewith as Annexure-11 series.

18. That it is respectfully submitted that the learned Collector without

considering all the aforesaid materials under Annexures-5, 6, 7,8,9, 10 & 11 series

and other documents available in the case record of Surekha Samal and also

without considering the relevant provisions of the CHSE Act and Regulations and

without considering the relied judgments of the Hon'ble Apex Court and Hon'ble

High Court, finally passed an order on 21.8.2015 holding inter-alia that the

successful candidates (fake Vocational and Upasastri candidates) have given an

undertakings that they have not passed the +2 Arts, Science and Commerce stream

prior to the Vocational course is not correct radier the same is an suppression of

fact but this is not eiiou^ to disqualify successful candidates and declare their

recruitment as void. The Collector also gave a further findings that as all those •
j'l

Vocational and Upasastri candidates have already put around 4 to 5 years of

service, for which, the learned Collector was not inclined to interfere in the

recruitment of S.S. made in the year, 2011. With this observation, the Collector

disposed of the case without considering the aforesaid materials submitted by the

petitioners and without looking to the settled principles of law to the extent that

once engagement obtained undisputedly on committing fraud or by giving

misrepresentation of fact and also or in other words,. by suppressing facts, thereby

taking advantage over others, at that juncture, their engagement as S.S. is nullity in •

the eye of law. For appreciation, the impugned order dtd.21,8.2015 (certified copy

obtained on 19.9.2015) of the Learned Collector, Bhadrak is filed herewith as

Annexure-12.

19. That it is respectfully submitted that the petitioners on being aggrieved

by the aforesaid impugned order under Annexure-12 of the Learned Collector,
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Bhadrak has filed this writ application challenging the same on the following

among other grounds

(A) The impugned order and its findings are not sustainable in the eye of

law as the same stood contrary to the materials available in record and also

perverse being contrary to the settled position law.
4

(B) The impugned order and its finding are also bad in law as the same

stood violative of established fact and the provisions of the CHSE Act and

Regulations / Instructions.

(C ) The impugned order is also not sustainable and tenable as the same has

been passed contrary to his own finding recorded earlier thereby, issued

disengagement notice.

(D) The impugned order is also bad in law as in the instant case, the fact of

suppression of earlier prosecuting / passing +2 Arts/Science/Commerce

before taking admission to Vocational courses has already been established

and also at the stage of engagement, the allegation of suppression of fact in

the guise of undertaking, has also been established. Despite that the finding

of the Learned Collector not to interfere in the recruitment of the year, 2011

is perverse and stood violative of the settled principles of law.

(E) The impugned order, is also not liable to be sustained because of the

other reason that the learned Collector has ignored all materials & admitted

facts, more particularly, has deliberately avoided to consider the Annexure-4,

5, 6,7,8,9,10,11 and 13 series. In other words, had the Collector fairly

considered all those documents then certainly, such a finding as recorded in

the impugned order in favour of fake Vocational and Upasastri candidates

would not have been arrived at.

ii-
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(F) The findings recorded by the Collector so far suppression of materials

fact is concerned, the same has been admitted to have been established

against, the fake Vocational and Upasastri candidates, despite such findings,

there was no occasion to give clean cheat to such fake Vocational and

Upasastri candidates on the plea of 4 or 5 of continuance as S.S., particularly

when, their continuance as S.S. was in accordance with the interim

protection of the Hon'ble High Court. The said findings of the Collector

holding inter-alia not to interfere in their continuance is perverse and

" contrary to the law.

(G) That apart from the above, the findings of the Collector not to interfere

in the aforesaid matter on the plea of 4 to 5 years continuance of all fake

Vocational and Upasastri candidates is an erroneous finding because of the

simple reason, as per their own false undertakings, all those fake candidates

ought to have been disengaged and moreover in view of conditional

engagement given by the 0pp. Party No.2 and 3 with a clear condition that

they shall be terminated in the event any irregularities is found and as a'

matter of fact, in the instant e^e, after enquiry when irregularity were

established, at that juncture, they ought to have been disengaged.

20. That it is respectfully submitted that apart from the aforesaid grounds ,

the impugned order of the Collector is also untenable in view of the provisions of

the Orissa Higher Secondary Education Act, 1982 came into force w.e.f.?"' day of

September, 1982 and also the regulations framed there under. The said Act

provided for establishment of Council means Council Higher Secondary Education

U/s-3 to regulate; control and developed Higher Secondary Education in the State.

The Section -2(i) defines what Higher Secondary Course is and Section-2(j) defines

ni ■■

#Xi i i
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What Higher Secondary Education is. For appreciation, both the provisions are
quoted herein below;-

Secaon-2(i) - "Higher Secondary Course" naeans course •■immediately-
following the High School Certificate Course and covering a period o
two academic years which is provided for either in a College or a Higher
Secondary School and includes Arts, Science. Commerce and Vocational
Courses".

Sectlon-2 (J)- "Higher Secondary Education" means such general and Vocation
Education forming in itself a complete purposive whole, which
immediately follows Secondary Education as has been defmed in the
Orissa Secondaiy Education Act 1952 and immediately "precedes" a
Stage of education controlled by any university' .

21 That it is respectfully submitted that Section-30 prescribed that the
Govt. is to frame firs, regulations dealing with admission, examination and grant of
certificate of Higher Secondary Course. Accordmgly, Orissa Higher Secondary

'  Education Regulation, 1932 has been ^ and subse,uent,y same has been .
amended by way of amendment Regulation 1983. The Ohapter-VE deals with
Higher secondary Examination in Arts, Science and Commerce. Repdation-iOT
under Chapter-Vll prescribed tot only a registered students is allowed to appear
one of the examination for not »ss ton completion of two academic years after
passing H.S.C. Examination. The Regulation-109 also provided that no students
ehall be admitted to an instimtion beyond six weeks from the date of publication of
the HSB Result and at behest council may permit a student two weeks more for
adrnission with a late fees of Rs.lO/--

As per Regulation -113 (3) no candidate shall be permitted to take at the 2"'
examination in any subject, which he had not offered at the preceding Annual
Examination.
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22. That it is respectfully submitted that like Chapter-VII of the CHSE

Regulation, the Chapter-VIII also deals with Higher Secondaiy Examination of

Vocational Stream. Regulation-123 also provided that any registered student may
be admitted to Annual Examination of Vocational Course for not less than two

academic year after passing HSC Examination from Board of Secondary

Education, Odisha and like Regulation-109, Regualtion-124 also provided that no

students shall be admitted into an institution beyond six weeks from the date of

publication of Annual HSC result, only Council can permit a student two weeks

more for admission wi^ a late fees of Rs. 10/-.

23. That it is respectfully submitted that in view of the aforesaid

provisions of the Act and the Regulation, it is clear that (i) Higher Secondary

Course is a two years regular course and (ii) Higher Secondary DpUrSe is always to

be followed immediately after High School Certificate Examination, in other

words, Higher Secondaiy Course is a two years regular course^ just after HSC,

either in Arts, Science and Commerce or Vocational Course.

Therefore, the Stete Govt. while framing the Regulation-107 and 109 so also

Regulation-123 and 124 in consonance with the object and spirit of Seetipn-2(i)

and (j) of the Act, categorically prescribed that within six weeks; frOrn the date of

publication of the HSC result, one has to take admission into any one of suchii

courses or thereafter within two weeks more with late fees; Hendei at &e stagp||||
Higher Secondary Education, there is absolutely no scope to prosecute two poufses •

simultaneously or one after another at the stage of Higher Seeohdaiy Education.

Therefore, the impugned order of the Collector under Annexure-.12 suffers from

absolutely non-application of mind simple because of the reason that the Cbllectbr

in his entire order has never considered the Regulations -107, 109, ll3:(3), 123,124

read with Section-2(i) and (j) of the Act. Besides that the Collector d:eliberately and
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willfully ignored the aforesaid provisions of Law only to save all those fake

Vocational and Upasastri candidates. Therefore, on this score alone the impugned

order of the Collector is liable to be set aside and quashed.

24. That it is respectfully submitted tliat apart from the aforesaid grounds,

the impugned order is liable to be interfered with, as because, in the instant case,

the leamed Collector has deliberately avoided to consider the relied judgment of

this Hon'ble High Court and Hon'ble Apex Court. It is also pertinent to mention

here that in the instant case, the provisions of the CHSE Act and Regulations and

subsequent instructions have never been considered by the leamed Collector, Had

the same been considered then also the Collector would have come to a conclusion

that the act of procuring Vocational certificates and Upasastri certificates is also

amounts fo committing fraud, which has been deliberately done to take advantage

over other bonafide candidates, on suppression of fact of earlier passing +2 Arts,

Science and Commerce. Despite that when the district authorities called upon all

the Vocational and Upasastri candidates to furnish and undertaking to the extent of

not suppressing any material facts to have passed earlier +2 Arts, Science and

Commerce, in such circumstances, all the vocations candidates and Upasastri

candidates having given false undertakings and thereby obtaining engagement is

also amounts to committing fraud. Therefore, any benefits including any

engagement obtained by practicing fraud is void and nullity in the eye of law. On

this score alone the leamed Collector ought to have disengaged all those fake

candidates.

25. That it is respectfully submitted that in consonance with the provisions

of the CHSE Act and the Regulations, the CHSE Authority (in reply to the query

made by the DPC, Bhadrak in his letter No.6387 dtd.31.5.2011), has categorically

stated in his office letter No.3920 /CHSE (O) dtd.l3.6.2011 that the earlier letter
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No.3142 dtd.4.5.2011, letter No.3630 dtd.27.5.2011 and letter No.3669

dtd.31.5.2011 issued by CHSE Authority-cum-PIO are authentic. For appreciation,

copies of such instructions issued in letter No.3920 /CHSE (O) dtd.13.6.2011 that

the earlier letter No.3142 dtd.4.5.2011, letter No.3630 dtd.27.5.2011 and letter

No.3669 dtd.31.5.2011 along with the final letter dtd.l3.6.2011 are filed herewith

as Annexure-13 series. All those letters unequivocally forbids the prosecution of

double course. Hence, all those instructions being available in the case record of

Surekha Samal, the Collector has never considered the same and even never uttered

a single word with regard to all those documents. Therefore, the findings recorded

in favour of all those fake Vocational and Upasastri candidates is not only contrary

to the above materials but also perverse.

—  **26. That it is respectfully submitted that be that as it may even assuming

for the sake of argument that one can simultaneously prosecute double highjer

isecondary case and thereby can register himself as regular students with two

registration numbers in respect of above two courses simultaneously or one after

another without producing CLC / TC or surrendering registration number then also

in that event, even if it is presumed that their Vocational certificates/ Upasastri

certificates not liable to be a product of committing fraud in other words found to

be considered then also all those Vocational candidates having Science subjects

like Physics, Chemistry, Mathematics or Biology under the headings of basic

foundation course, at that juncture, all those candidates including private 0pp.

Parties ought to have been considered for +2 Science C.T. Category not to +2 Arts

C.T. Category. For appreciation, a copy of clarification regarding equivalency;of

CHSE is filed herewith as Anpexurerl4. Therefore, the Vocational candidatli

having combination Science Subject in foundation course ought to have been

Included to the +2 Science C.T. Category not to +2 Arts C.T. Category. Therefore,

I  .-f
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judging for either of the angle their selection and engagement are not sustainable

and tenable. Apart from that the judgment / order as relied by the learned Collector

is also suffers from non-application of mind, particularly when, all those judgment

as relied by the Collector are not applicable to the facts and circumstances of the

case, as because, in the instant case, the Vocational candidates / Upasastri

candidates have committed fraud in each stage, more particularly in furnishing

false undertaking. Apart from that their continuance of 4 to 5 years is in view of the

interim protection of this Hon'ble High Court, hence, the plea of estoppels or

acquisance are not applicable to the case in hand, particularly when, the

suppression of facts has been established and the said facts has been admitted by

the Collector. In view of the above materials and the settled position of law, the

impugned order is liable to be quashed and set aside.

27. Therefore, in the aforesaid facts kid circumstances of the case, the

' petitioner having found no other alternative and efficacious remedy, has
approached this Hon'ble High Court for getting appropriate relief.

pt^ayer

Under the above facts and circumstances of the case, it is humbly prayed that
this Hon'ble High Court be pleased to allow the writ apjplication by granting
following reliefs-

A. An apprt^riate writ / writs be issued quashing the impugned order
under AnnexurCl2 and in consequence thereof the conditional engagement
orders be declared illegal and arbitrary.

:B. An appropriate writ / writs be issued to recast merit list by
excluding the fake Vocational and Upasastri dandidate^ose have obtained
engagement by suppressing the material facts as'described ah.Qy| and
thereafter necessary direction be made to engage the petitioners as Sikshya
3ahayak with all benefits at par with others nofionally.
(C ) Or in alternative, any other writ(s), direction(s), order(s) be issued as

this Hon' ble court may deem fit and proper;
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And for which act of your kindness the petitioners shall, as in duty

bound, ever pray.

Cuttack. By the Petitioners through

Date; Advocate.

AFFIDAV IT

I, Surekha Samal, aged about 25 years, D/o. Biswanath Samal, At.

Bimbalbar, P.O. Patuli, Dist. Bhadrak, do hereby solemnly affirm and state as

follows

1  That I am the Petitioner No. 1 in this wri.t application and I have been

authorized by other petitioners to swear this affidavit on their behalf.

2. That the fects stated above are all true and correct to

the best of my knowledge and belief.

Identified by

Advocate Depone n t.

Certificate

Certified that due to non-availability of catridge paper this has been typed in
thick white paper.

Advocate.

■iS;...

I  ̂
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GOVBTOWENTOF ORISSA
DEPARTMENT OF SCHOOL AND MASS EDUCATION

sisajumsii

5'^ ' ism Dt. |0-''"
ll-SME^B)-41/2009..

Subject: Guidelines for engagement of Sikshya Sahayaks.

Gouernmenthad issued the Resolution l>edrtng No, 18536 dtd. 19^1109
in supefsesslffli of this Departttieirt Resolution No. ®"«M E dat^

+A7ft/<;MF dated 31" Mav. 2006 and Corrigendum No.20000/SME aatea
St 20M and Resolution No.mSfflSME dtd.14,11.07 & Addendum

N0 3817/SME Dt.26.02.09 prescribing the
career advancement policy of Sikshya Sahayafe Tte s^ Rewluton

io Free and Computeory Education Act,2009

came w foro|^.e»,M*|2)^^
r-h^myfln frw afil Comptilsory Iduoation Rutes.2010 ( here m after

Ottober, 2^0. -fw»»fi#io ff«p and ComDuisory Education to
The said Act proposes to provide free ano j

every child of the age group of 6 to U y^. 3^^^^

Govam^^^s^S"-"SSS
ma orders of a^^ with ekistinp
cases lo go atBad* and^ R framed theirrules le. the provlSiohs,cont^ in the
under and •'t® Government haue beenEducation (NOTE) as being the-A^erac Au^V.
pleased to issue the present ResoWW in „( gin^nya
ResQtutloBS, Gorrigendum notion taken or things done under
&hayaks^^i4^ ®"<l Corrigendum so supersedeP

made, issued or done under th,s present
«sotu» n^my; - ce transferred in

pbase^o Zilte PsdsL and ether Panchayati Rai insmutrnns.

im



2. That, the recrufesh^l toe calljed as Sikshya Sahayaks (SS). ^
3. That, engagement';of all Sikshya Sahayaks (SS) will be made by
respeetlve Z5ila ParlShads on need basis under each category i.e. trained
graduate Science. trained graduati^Arts.+a scfence GT and +2 Arts CT under
the programme of Elementary Education, Sarva Sikshya Abhiyan (SSA) and
for implement^ion of the said Act
4.

4.1. SMhya?Sihayaks (SS) will be engaged in each Education District Unit
wise by the neepectlve BIIa Padfihdd by « Selection Committee to be headed
by 'the Collector-cum'^Chlef f xedi^^^^ Zflla Parlshad as Chairman and
Circle Inspector of Schools, DIStijt Id^ctor of schools, District Project
Coordinator (SSA), DISliJct Employment officer and the District Welfare Officer
as members. The District Project Goordtnator (SSA) will act as Convener of
the Committee, who shall prepare the draft select list and place the same
before the Zilla Parlshad with due approval of Collector-cum-CEO, ZP. The
final selection will be made by Zllla Parlshad within 15 days at the maximum.
In case the ZIlia Parishad does not finalise the select list within the stipulated
time, the draft setect list submitted by the Collector-cum-CEO, ZP will be
deerhed to be approved.
4i2 Vacant posts as well as newly created posts in the elementary schools
on account of opening of new Primary / Upper Primary Classes or due to Up-
gradatfon of e)dstihg Primary Schools to tipper Primary Schools or opening of
GlasS-Vm by way of up^iadation of existing Upper Primary Schools shall be
filled up by the candidates having The qualification of +2 Science . Arts
/Commsme (or Its equivalent examinadon dedlared by appropriate authority
)and G.T. TraSnlng or ̂ *2 Sdenoa , Arts I Commerce (or its equivalent
exarriftiatibn dectared by appropriate authority) and 2 year Diploma in
Education fSpedai Educafion) a course Tecognized by Rehabilitation Council
of India (RCi) and BA, B.^, (or its equivalent Examination declared by

autiwify) and B.IEd. or BA, B.Sc. (or its equivalent examination
declared by appropr^ authorfiy) and one year B.Ed. (Speda) Education) a
course recognhed by R^raWifion Cour^ of India (RCi) as per the
rec^ramerd uncter

As per Section 23(2) of the said Act. read with rule 16(2) and (4) of the
said Rules the State Government shall request the Central Government for
retostkm of the prescribed muiimum qualificatjon as laid down by the
academic authority for appointment of teadiers. The candidates with lesser
qualfiK»tion will be consld^ed for appoinSiient only on the basis of
quailficatlon; so relaxed by the ©SHttal Govemmerit.

Unfralhed candidates selected as per the relaxed standard shall furnish
an affidavit at the time bf eng^ement t«»the effe^^^ they stel acquire the
f^dred tiainmg gualiffcation of 5 years at their ovm cost.
4.3 Selection shaii be maideiohly on merit ke on the basis of percentage of ;
mari^s secured In +2 (or its equivalent examination declared by the j
appropriate autiioflty) and C T. for G.T. candidates and B.A., B,Sc. (or its
equlVafent examination declared by the appropriate authority) with B.Ed, for
B.Ed. candidates.

m caser of untrained.' of marks secured in +2
or Its equivalent examination dedared by the appropriate authority or BA,
B.Sc. or Its equivalent examihatlOhlecfarad by tl^ appropriate autiiority shall
be considered.

/

E:)c7mp vMemje ospmismoiom mMu/nm 20m ummodo.
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in case two or more candidates secure the same marks, the candidates
older in age and if ages are same, the candidates passing High School
C'eitificate Examination earlier will be placed above the other in the select list.
4.4 The select list for each Education District unit will be valid for a period of
one year from the date of its finalisation. This select list will be 150% of the
posts advertised for such Education'District unit.
4.5 Orders of engagement shall be Issued by the Zilla Parlshad through its
C E O, ZP of the District

While issuing the engagement order the respective CEO Zllla parlshad
will exhaust the list of selected trained candidates of the required category
first and thereafter if need be he/she will fill up the remaining vacancies from
the list of selected untrained candidates.

4.6 The engagement will be on an annual contract basis. Contract will be
renewed in subsequent years depending on the performance of the
candidate. While renewing the contract of the Sikshya Sahayaks (SSs), the
Zilla Parlshad / Collector-Cum-CEO, Zllla Parlshad must see that the Village
Education Committee of the concerned school has given positive certificate in
his/her favour about regular attendance and satisfactory teaching. The
Sikshya Sahayak (SS) can be removed from engagement with a prior notice
of 30 days, if she/he violates the conditions of the contract on the basis of
adverse report of the Village Education Committee.
5. MODE OF APPLICATION

5.1 Applications will be Invited from eligible candidates (registered with
employment exchanges / Slate employment exchanges as the case may be)
through advertisement in local newspapers by the respective Collector-Cum-
CEO, Zilla Parishad.

A candidate may make an application for any Education District unit of
the State irrespective of his / her home Education District subject to condition
that he / she shall apply in respect of one Education District unit only.

Application will be submitted In following ways before the respective
CEO, Zilla Parishad i.e..

(a) Registered post (b) By person
The candidate shall have to furnish an affidavit with his / her application

to the effect that he / she has not made application for engagement of Sikhya
Sahayak in any Education District unit other than the Education I^trict imit
applied for. If, on verification it Is found that the candidate has applied in more
than one Education District unit for engagement as Sikhya Sahayak, his / her
application shall be rejected without assigning any reason thereof.
6. ELIGIBILITY

6.1 The candidates must have passed +2 Science, Arts/Commerce (or its
equivalent examination declared by appropriate authority) and C.T. Training
from a recognized Board /University or +2 Science, Arts/ Commerce (or its
equivalent examination declared by appropriate authority) and 2 year Diploma
In Education (Special Education) a course recognized by Rehabilitation
Council of India (RCi) or B.A.,B.Sc. (or its equivalent examination declared by
appropriate authority) and B.Ed, from a recognized University or B.A..B.Sc.
and one year B.Ed. (Special Education) a course recognized by Rehabilitation
Council of India (RCI). The +2 candidates must have odia as a subject up to
class-Vil and B.Ed. eandidates must have Odia as a subject up to class -X .
5.2 B.Ed, candidates must have registered their names either in the special
employment exchange located at Van! Vihar ( Bhubaneswar), Jyoti Vlhar

fi ■ mr aw'.vsvi'fi/flOTnwa/rminio unMrmdoc



( Sambalpur), Bhanja Vihar perhampur) or in the State Employment
Ewhahge at Bhubaneswar. +2 C.T. and untrained candidates must have
registered their name in any employment exchange.
7. AGE:

Candidates shall not be below 18 years of age and above 42 years of
age. In case of;SC/ST, Women, Ex-Servicemen & SEBC candidates the
upper age limit May be relaxed by five years and incase of PH candidates the
uppSh^ige limit may be relaxed Py 16 years.
8. RESERVATION

the Orissa Reservation, Vacancies (in posts and services for ST & SC)
Act, 1975 and rules ttiade their uhder and such other principles of reservation
as prescribed by the State Govemment, from time to time, shall be followed.
Up to 33 1/3% posts will be reserved for women candidates,
9. ASSIGNMENT

The ̂illtshya Sahayaks shall perform the follovwng duties.
(I) They must maintain regularity and punctuality in attending school.
(II) They must ensure completion of entire curriculum within the

specified time.
(iii) Assess the learning ability of each child and accordingly supplement

additional Instructions if any as required.

(iv)- They must ensure minimum level of learning (fvILL) for the students
as prescdbed by the Cornpetent Authority (School & Mass Education
Department).

(V) They must ensure at least 90% attendance of the children in
tespectlve schools in all classes.

(vi) They shall reduce the dropout of the children In school betow 10%.
(vil) She/He silail motrvateithe parents / guardians of the village in whAch

Primary School is git^tld for enroteient of children within the age . I";.'
grot^ of 6 to 14 yosB»; ft shall be his/her duty to contact parer^ /
guardians In case cWldren fan to attend classes regularly and get
back such children to the classes.

(vf8) They will hold regular meeting with parent and guardians and
apprise them about the regularity in attendance, aWllly to leam.
process made in learning and any relevant information about the
cWW.

(ix) They shat poferm all such ottier duties as assigned to them by the
cortipetenlauftiorfbr aa and when required.

$.1 The Slkshya Sahayaks {trained and un^-trained) will get consoildated
mc^hly remuneration as decided by the Govt. from time to time.

fhe untrained slkshya Sahayaks will start getting the remuneration of
trained^kshya Sahayaks on acqairing training qualification.

Iite:^lkshya'Sahayaks'(SS) would attend training programme as may
ip fisteif^fey <3ovemmenfe ftoin tirnetotime.
M 'theterigagemehti^ contract In case Zitia

ncl te appeal shall lie to tee •
i^rihentih#hOdland-MapsE^
if^hon-^enevvaiiofdontfact

m' The Slkshya Sahayak shall be eligible for casual leave of 12 days
during^ne Galendar year. She/He shall not be entitled to any other authorised
absenee beyond the above-mentioned period. If he/she remains absent with

E:)€7BKFJim.mMf: Bssou/rm mo up'omted.,/^



(it
oermission and if she/he does not have any authorised leave at her/his credit,
the proportionate amount from consolidated remuneration shall be deducted.
3,5 Any Lady Sikshya Sahayak who Is having less than two surviving
children is entitled to avail leave on account of maternity for three months with
usual remuneration. , , ,
9 6 The agreement as prescribed by the Government, between the
Coltector-cum-G.E.O., Zilla Parishad and Sikshya Sahayak (SS) is to be
executed on stamped paper.

9.7 Funds as required for remuneration of Sikshya Sahayak (SS) for each
district will be placed with the respective Zilla Parishads who shall pay to the
Sikshya Sahayak (SS). , « u ,,1, /cc\
10 Decision taken In the matter of engagement of Sikshya Sahayak (bb)
will also be applied mutatis-mutandis to the institutions looked after by the ST
& SC Development Department.

This Resolution will take effect from the date of^ue.
By ortfef^of f/?e Governor

Memo No.

Gommlsslone

/SM£,Date lO~l
'Secretary to Govt.

//h' ■ sju;

Copy forwarded to the Gazette Cell in-charge, Orissa Gazette Cell, C/o
Commerce Department, Orissa Secretariat, Bhubaneswar with a request to
publish the above Resolution in an extra ordinary issue of Orissa Gazette and
supply 500 (five hundred) copies to this Department.

MemoNo.

Addl.
("fl

Secfetary to Q<

Copy forwarded to Finance Department / P&C Department /Panchayati
Rgy Department / Sf & SO Development for information and necessary action.

.  Addl. Secret to Govt.
htn ^ /fiMS. Date 1 A - 1 - //

Copy forvnarded to CHredbr, Seinentary Education '
Addl. Director, Planning (OPEPA) /Director. TE & SCERT, Orissa for
intormatfon and necessary action. I \

Addl. Secrelary to Govt
MnmnNn 5"^^ JSMMl MtO _

Copy forwarded to sil) JblWfeum-CW E>»eptive
parishad/All dPO/AII Diof Sdhdoleforlnformation^andn^^^^ II

Memo No.
"

jsmmte.
fQ ̂  I - j I

cipy fSSSJto&ction - I / V / VI / Xinfive WPies to XIV^
reil-i & mt Computer Gelt/ Sr. Standing Gounsel, S&ME Cell. Guttack &sfW to soartf * of Sec«on-ll for irtormaton and
necessary action. 9-^^ 1 1/

Addl. SecreilrV to Govt.

• -mi'.

rrrBKP. 2iMQ&sm ai^fmioimnmLLrnoNmo ufmtem.k
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3 4^-
i iCT PROVISIONAL MERIT LIST OF SHfKSHVA SAMAYAft£S

(150% OF THE VACANT POST) UNDER BHAORAK OIStRIGT,2011

CQ^UR FEftlALE

■  !

i'

^o.
FORM

INDEX

NO

N^me of thl
Applicant

Father/Husba

nd's Name

V

Permanent

Address

v.

Date of

Birth
Sex

Catng

cry

Caste

certi.

No.

Date

\

Rti^Man
tCertl.

No.

Empio
ymeiN
ExcfM

nge

Regn.

No.

*2

Full

Marli

+2

Mark

Obtain

ed

Percei

ntage

Fun

CT

Mark

Obtal

ned

CT

^Percen

tage
Total

PH/Ex.

Ser^p
orts

Remarks

•>

1 205
SANITA

BALAKAR

H-MANASH

RANJAN

DASH

AT/PO-

JAGANNATHPUR

.BOK

02.02.88 F GEN 3226/10
WT7B8

63/09
900 564 62.67 1250 919 73.52 136.19

H-
vo

A

2 291
ANITA •

BHUIYAN

F-

BRAHAMANA

NOA

BHUIYAN

AT-KUANRDA,PO
ADIA.VIA-

BONTH.BDK

27.05.90 F SEBC 79ni 218/11
Wins

i5no
900 562 62.44 1250 916 73.28 135.72

3 65
DIPTI PRAVA

BEHURIA

F-TAPAN KU.

BEHURIA

AT-TIICARA.PC)-

AKHUAPADA.B.P

OKHARI.BDK

15.05.91 F SEBC 90f11 75/11
wrmr

6/11
600 406 67;67 1250 841 67.28 134.95

; 1

4 374
USHARANI

JENA

F-ANIRUDHA

JENA

AT-

6ANOAGAfV^.PO
KENDUAPAin^B
HADttAK

06.04.89 F GEN 188/11
WTIM

20/09
900 521 57.89 1^ 963 T7;04 134.93 1

5 174
RASMUA

DEY
•

F-PRAVAT

KU. DEY

AT-

JANUGANJ.PO-

MAOHABNAQAR.
SDK

04.05.87

•

F OBC 83/05 417/11
wm

22m
900 537 sfeer ilKQ 939 75;12 134.79



PROVISIONAL MERIT LIST OF SHIKSHYA SAHAYAKS

(150% OF THE VACANT POST) UNDER BHADRAK DISTRICT,2011
UR FEMALE

Ml

.wo.

Poriiui
INDBC

NO

Name of the

Applicant

Father/Husba

'  Name

Permanent

Adcfress
Date of

Bifth
Sex

Categ

ory

Caste

certl.

No.

Date

Residef

t Certl.

No.

GntpU)
yment

Excha

nge

R^n.

No.

.

♦^2

Full

Mark

+2

Mark

Obtain
ed

Perce

ntage

Full

Mark

CT

Mark

Obtai
ned

CT

Percen
tage

Total

PH/Ex.

Ser./Sp
orts

Remark;;

6 36
sasmita
BARIK

F-NARAYAN
CH.0ARIK

AT-
SHYAMPUR.PO-
P;NAGAR.B0IC7S
6117

08.06.61 F OBC 753/11 675/11
VVr/22
4/11

600 368 61.33 1250 918 73.44 134.77

1

7 61
BISAKHA
kumarib^l

F-^HYAMA
BUNOARBAL,

AT-NEUUAPO-
MANJUR!.VIA-
AKPUAPACWLBO
k.756ri2

02.05.91 F SEBC 09/11 33/11
TW/28

0/11
600 389 64.83 1250 851 68.08 132.91

«/ 8 167- SNEHALATA
KAR

F-PARSORAM
KAR

4

N^^KUANROAA)
ADIA.V1A-*
POif^BOK

1Z06.81 F GEN 141/11 tW/62
7/11

600 400 66.67 1250 828 66.24 132.91

>

((® /W  J-
'  '

- 60 RiRMALA
BEHEftA.

F-MAYADHAR
BEHERA

AT
tQ^RAUASAOWA
.PO-
KAHAUGADiA.Vl
Ar

ARi7S8678

1&0&S7 F SGBC 504/11 500/11 wr/58
3/09

900 558 62.00 1250 886 7088 132.88

to 68
CHiiAaiRAiU
MdHAPATR
A

H-TANMAY
ku.
MOHANiTY

AT-
JAGANNATHPUR
JPQ-8OK.71S1fl0

1Sj03l80 F GEN 560/11 TW/32
63A)8

900 571 63.44 1250 858 68.64 132.08



!CT

..... ̂  -A • • A Bjr «.r

PROVISIONAL MERIT USt OF SHlKS^ SArtM^ 1-^

1

1

I
I! ,
:! ;

' i>
I

li

,/40.

ipORM
INDEX

NO

Name of the

Applicant

Father/Hustia

nd's Name

Peimanent

Address

Date of

Birth
Sex

Categ

cry

certi.

No.

..date

ResMif

tCeni.

No.

;JWP!0'

nge

"RtjUn;-

■

*2:

Full

niatic

'Hteilc

OMaifl

Perce
ntage

Pajl
'Mark

Mark

Of^l
n^d

or

Pejreen

-tage
Total

' . ^

Seri5p
orts

Remarks

11 163
MANASI

SABAT

H-NARENDRA

KU.

SENAPATJ

AT-PALU,PO-

ATrO.BDK,75612
3

22.05.90 F GEN 488/11

••

rvm4

flenp
900 545 60.56

r—^

"V „ , ;

12W 892 71.36

;•—i-

131.92

i: ■ ■ '

ir 145

SMT.

NAMITA

BEHERA

H-BASANTA

KU. NAYAK

AT.

KESHABtiAGAR.
pa

MAOHABNAGAR.
BDK,7S6181

13.06.74 F

-

iSEBC 674/09 6755/10
mtdoi
tsm

9iD0

T

557 61.89 1250 873 69.84 131:73
i:

i-.

;  -

-43- 101
annapurn.
APATI

F-

RAMAKANTA

PATI

ATiPa

01ANGA.VIA-
RAN0IAHAT.8ra<
.756135

04.06.91 F ■ GBI 81/11
ctniTS
m

600

.  r.

369 61:50

:■

12^
y

■  .

69.60 131.10

U 222 NUSRAT
JAHAN

F-MO. KASIM
KHAN

AT-

MUNSIMAHAUA
pa
GUJiDARAOAiBP
K

18.05B7 F GEN 531/11

■■

Trans
729QS; M S16 57^3 1250

•  '• -.
921 73:68 131.01

;■

15 313 olTANJAL!
=V\NDA

H-SUSANTA
PARHI

WiPa

KALYANI.WV-
ICOTHAR^

14.04.84 F GEN 7807/11 tvnri
nm 900 412

.

. .'i

45:78

■

"j

■

1250

.'1 '

;

890

•  .■

71.20

.  ■

.

116.98
PH(OR

TH)
55%

i

I
#



PROVISIONAI: MERJT LIST OF SHIKSHYA SAHAYAKS
(150% OF VACANT POST) UNDER BHADRAK DI$TRICT,2011

UR FEMALE
-  -O5

INDEX

NO

Name of the

Applicant

Father/Husba

nd's Name

Pennanent

Address

Date of

Biith
Sex

Caleg

ory

Caste

certi.

No.

Date

Residen

t Certi.

No.

Empio

yment
r- uExcha

nge

Regn.

No.

+2

Full

Mark

+2

Mark

Obtain

ed

Perce

ntage

Full

Mark

CT

Mark

Obtai

ned

CT

Percen

tage
Total

PH/Ex,

Ser7Sp

orts

Remark'

WAITING
1

1 103
GEETANJALI

MISHRA

H-

CHANDRALO

GHAN

tripathy

AT/PO-

SABARANGA.BO

K.756123

06.05.86 F GEN 6074/10
TW/37

10/07
900 504 56.00 1250 929 74.32 130.32

1

2 122
NASREEN

AKHTARI

F-HASIM

KHAN

AT-

kAZlMOHAUA.P
0-

PURUNAIBAZAR;
BDK

05.06.86 F GEN 470/11
WT/15

14/09
900 506 56.22 1250 921 73.68 129.90

3

'  .

110
CHANDINI

KHATOON

f=^-SK. ABDUL

^far

AmiASAHU>d^
GARADPURJDISf 2861.01 F GEN 470/11

WT/66

1/11
600 332 55.33 1250 932 74.56 129.89

i

4 302
KALPAHA ^
panigfIami

A

F-GOURHARI

PANI6RAHI

AT^IARIPtifCPa'
SAHAGA.VM-
SAeiARANGAM>
K

F GEfl 475/11
wr/11

1/10
900 502 55.78 125Q 914 73.12 128.90

PH(EY
E)42%

i

I I



UR female

■"^I form
jL.ro. I INDEX

NO

Name of the
'Applicant

Father/Husba
nd's Name

CWf.^
cefiL l''®*W8tlNo. I
Ojrfe '

"emianent
Address

Date of
Birth ph/e*.Percen

•age
Obtain

ed
oer^rep

orts
Remarlt,

archana
MISHRA

AT/PO-

APAflTIBINDHA.BYGMOKESH
A MISHRA 06.07.81

S3Sf10 I I onn
32ID7'

128:80

SHAMMA
perween

"T-HELASAHI,f^
PBRUNABAZAR
BDK

F-SK. OAlfb
02.02.87 F GEN 654/11 I W/10

688/101 ^ 128:40

AT-

hariporjposah
AnAHARIPUR.vi
A-

SASARANGA^D
K

293 RANI
PANIGRAHI

f-niranjan
PANIGRAHI 06.07.89l F

128:38

h-bikram
KESAI^
PADHI

ANITA
MISHRA

AT-ERQNPO-
^^WAMPA.BOK,
756101 09.02.791 F S28/,^fT9W7Q

2/07
128.04



i™^*"'''"''"" -n -^irtiriwrnfrr-

SEBC FEMALE CATEGORY

SL.NO.

1

FORM^

INDEX

NO

Name of the

Applicant

Father/Husba

nd's Name

Permanent

Address

Date of

Biilb
Sex

Categ
cry

Cistt

certi.

No.

. Date

ReSlden

i Certi.

No.

Empio

yinent
r- uExcha

nge

Regp.

, No.

+2

Full

.Marie

+2

Mark

Obtain

ed

Perce

ntage

Full

Mark

CT

I

Mark

C'rtai

ned

CT

Percen

(age
Total

PH/Ex.

Ser./Sp

orts

!

Remarks

95 .
MITAKJALI

DHAL

F-

PURUSOTTA

MDHAI: ■'

AT/PO-
KASPURVJA-
DHANUFUArAPU
R.P&
SOkJjCENOJHA
R7^^8

07;07.91 F SEBC 332/11 330/11
vvr/18

3/11
600 364 60.67 1250 817 67.76 128/43

PH(OR
TH)
50%

2 127 ;

i, .

ANITA . ■ H-BIKFtAM
KUROUT

AT- Z: ?;:- ,.
CHANDRAPUR.P

^JAWiMAtoAM
ArSSSBiioRn''-^
BAZAR.01ST-

T8^7.p f SEBC 18/11

■

417/11
TW/12
68/08. 900 554 61.56 1250 66.40 127.96

j  ' •

;. 3 272
MANO^Ni
Rm ■

F-IAMBOOAR
iR/^ V

At-
BiNAYAKPURBD
K

p4.0Si» F OBC

.

243AUI

.  ■■"■■■:

TW/87

7/11
900 500 55.56 1250 901 72.08 127.64

•

:  j

4 13
SHANTI
lATA

H-Jlt6NDRA
KUDAS

AT-
NARJPURPOfi^S-
BHAORAK.BOK

02-01^ , F OBC 3taA)6 5378/09 t/2306/
:  09 ■■

900 526 58.44 1250 857 68.56 127.00

;
270

SARITA
IPS
NiTYAblANOA

AT-
^IJPAiANAJ>b^
maudaM- Q2D&t0 F S1^ 817/11

■  , 3 vi,-'

vicm
TflrtO

900 523 58.67 1250 854 68.32 126S9

^N.

.P

^i'c



ljS-» +2 ARTS CT PROVISIONAL MERIT LIST OF SHIKSHVA SAHAYAKS SEBC FEMALE CATEGORY

pIl-NO.
FORM

INDEX

NO

Name of the

Applicant
FatheifHusba

nd's Name

Permanent

Address

Date of

Birth
Sex

Categ
ory

'iC^e
Cam;

No.

Pate

RMflfM

tCwB.

Mo.

£n*Pf0

EXctia
nge

.Regn.

' No.

♦2

Fli«l

Maili

-^2:

wrafK
OMain

'«i-

Perce

ntage

Full

Marie

: GT

r" V

lyurk
Cbtai

. r.ed

: CT

.

Perccn

t?ge

-  - '

Total

PH/Ex.

Ser./Sp

prts

■Remarks

^  6 65
MANINI
PARIDA

F-

JUDHISTHIR
PARIDA

AT-

BHAB/VNIBINDHA
.PO-
ICHHAPUR.V1A-
oolasahi;bdk.7
56127

t)7.04.83 F OBC 103711 525/11
Wf/19
15708

900 472

V-

52.44

/_ ""v

1250 927 74.16 126.60

-' • ' ^

'
'

Q 299
MALATI
LATA NAYAK

F-INDRAMAN!
NAYAK

AT/PO-

E.'.iJBAREI.HAbA
GARH.KEONJHA
R

14.06.88 F SEBC 970/11 9Se/11

r

tW/19
62709

900 536 59.56 i250

•

'  •

633 66.64

!— ^ '

126.20

i'"

-

G 153
SUBHASMlt
AMOHANTY

F-
ABHIMANYU
MOHANTY

AT-JAMmRI<PO^
ORAU.VIA-
HATADIHI.KEONJ
HAR

11.04.91 F SEBC 137711 130/11 «W7io
7/11

600 3® 61.00
-•

,v

125& 615 65.20 12620

^  , V

r ■ ■

G 288
PAraAJI
SAHOO

F-KASHINATH
SAHdO

AT-
MATIAPAOA.PO-
PURMM>URI

27.05.84 F SEBC 1^3/03 sitfii vrtm
05/09

000 526

-

1250

■ -

■  -r

•  '

■ -V

■

68.24 124.68

J490 BASANTILAT
ASAMAL

F-ISWAR CH.
SAMAL

AT-
aAYANGD«MI.PO-
NUAHAX.VIA-
KOTKAR.e04C

05.08.81 F SEBC
2281/6

8
1935711

PHCwi
434270

3
900 522 58.00 3325

■

-  ■

2192 65.92
c.'

12^92

/ ■ . ... 1

PH(EY

100%

blpinSiH.
Edu.



♦2ARTSCT

iitiaiksseieiKaeBttaaa

PROVISIONAL MfewilT UST OF SHIKSHYA SAHAYAKS sebc female category
(160% OF XHp VACANT POST) UNDER BHADRAK DISTRICT,2011

^ sl.no.

i

FORM

INDEX

fio

Name of the
Applicant

Father/Musba
nd's Namo

Permanent
Address

Date of
Blftk

Sex
Categ

ory

Caste

certi.

No.

Date

Reslder

tCertl.

No.

Emplq
ymerij
Excha

nge

Regn.
No.

+2

Full

Mark

+2

Mark

Obtain

fid

Perce
ntage

Full
Mark

CT

Mark

Obtai
ned

CT

Percen

tage
Total

PH/Ex.

SerJSp
oils

Remarks

11 184
SUREKHA
S/OUIAL

F-

BISWANATH
SAMAL

AT-
0IMBALBAR.PO-
PATULI.VIA-
BARlitPUR
Eb^RBDK

15.07.89 F SEBC
5150/0

7
330/11

wr/86
46/10

900 525 58.33 1250 813 65.04 123.37

22A
SMT. SUDHA
NAAYK j

F-JAT(NDRA
KO. NAYAK 5

AT/PO-
DANAR.VIA-
fiAii&IMD;KENOJ
HAR

05.07.91 F SEBC 22/10 23/11
TW/26

6/11
600 345 57.50 1250 G20 65.60 123.10

WAITING

K :0 JXOTSNARA
NiGlRI

F- ^
KAMALKAtfTA
GIRi

AT-
GOPALPUR^
GANUANG,V1A-

114

02.05u82 F SEBC 297/00 5978/10
WC/19
044)8

1000 597 59.70 1250 786 62.88 122.58

2 66
GAVAtRI
OJHA

F-SRIDM^
QJHA

AT-
PAOMAPtJRPO-
GA(ilEIBAD|.VIA-
IKMSAHiaOK^
56127

26.0^28 F ' OBC 91/11 S26/11
TW/18
78108

900 491 54.5^ 1250 840 67.20 121.76

3 72
6iWAiU4i!^
TAP/UJL

ITSUJNAN
KU.DAS

•

Axa>o-
ICHHAOA.VIA-
BARiKPUR.PS-
DJ»t/!lGSiRS0Kj5
6112

03.02.83 F SEBC 935/11 678/11 T/984/1
1

900 458 50.89 1250 683 70.64 121.53

w
i
M.

m

•55V-:



i .
• I .v'n .!\1 I ' ;

iUiO'yt- '-ir r. ;r va-.an"! posrsj i,;ni.)ij-! RiciAi:' ■

'N C'.JNSOhJANCE WHH THE ORDER t./P THP HciW'Bi s. H(G|4 ̂ ■00R7 !M W.F NO. 6452/11)

pS VW^ 12^ >_<. TT-ei-

SL

NO

FORM

INDEX
no'

Name of the

Applicant

169
RAJASHREE
BAR IK

50

Falher/Husba
fid's Mame

F-SOMAf'/ATH
BARIK

PRAVATI
BARIK

Permanent

Address

AT-

PATRISAHI.PO
DHUSURI.BOK

ABHAYA
CH. BARIK

AT-
sankhuaLpo-
NAAMI.VIA-
MJ^OAD.BDK

Date of
Birth

08.07.90

13.07.91

Sex
Categ

Ory

Cast
e

certi

No.

Date

SEBC

OBC

Reside
nt Ccrti.

No.

1382
/II

1397
m

768/n

3417/10

Empio
irnwit
Excha

nge

Regn.
No.

TW/92
12/10

Wr/18
5/11

+2
FuH

MaiK

*2

Mailt

Otitsin

ed

500

600

Perce

ntage

383

429

76.60

71.50

Full

Mark

CT

.-Miailt:
Obtal
ned

CT

1250

12S0

Percen

tage

969

970

77.52

Total

PH/Ex .

Ser./Sp
Oltif

154.12

149.82

Remarks

116
ARUN KU.
KAR

F-

BHAGIRATHI
KAR

AT-

PRAKATPUR,P
O-
MARDAKATfAC
HH/VK.PS-
MANGALPUR.J
lAJPUR

01.06.83 M GEN
10808/1

0
T/127/1

1
100O 780 ,7B.<»

v.

1250 896 71.68 149.68
VOC^TIONAl.

(UNDER
ENQUIRY)

|M Gft.on,1i":tk
S S A.,



M 1

"^MNAL Mfef- I • . ■ ^
|,ji_ , , . ; ., vacant postO) r/-jOtK ;-.i iAOf<A.K U'''i!'R!Cl,2011 ••■;

!N CONSONANCE: VJ< ! i ' "> tic ORDER OF T1 IF I if 'N'B!, E HIGH COURT IN W.P.(C) NO. 6452/11)
-A

Emplo
yment
Excha

nge

Regn.
No.

PH/Ex.
SerJSp

orts

Reside

rrt Certi
No

Obtal PerceOi
tagei'

FORM

INDEX

NO

RemarksDate ot

Birth
Permanent

Address
MarkFather/Husba

nd's Name
Name of the
Applicant

Obtain
Mark

AT-
GOTHINAPO-
AMBIUGAN,VlAr
K0THAR.8OK

WT/59

2/11
79.3666.78F-PRAWIOD

KU. ROUT
AMIYABALA

ROUT •
263/1112.06.89

VOCATIONAI.
AT-PADl,PO-
AD1A.VIA- -
BONTH.BOK

WT/45
6/11

(UNDERF-NARAYAN
CH. JENA

74.50TAPASWINI
JENA

100078/1111.06.90 QUIRT

AT

S/a>IKHULAJ^>
NAAMIA<i«>AO
.B0KJ56121

WT/21
2/11

JYOTIPRTYA
PANDA

F-GIRIDHARI
PANDA

67.673248/1009.06.91

v^kfiCtC

5. A..



.^Jy

—

? Zl» • T O

FIN/m merit us I'of S S s
ATfr.GORY

SL.

NO.

FORM

index

NO

Name of the

Applicant

159

IV
19

34

PRITIPADMA
DAS

NIYATI JENA

Father/Husba
nd's Name

F-8HASKAR
CH. OAS

F-BAStroev
JENA

JYOTIRANJA
N

MOHAPATR

F-ALEKKA
KU.

MOHAPATRA

Permanent

Address

AT.

BISHNUPUR,P
O-

BAHUDARADA.
B.POKHARJ.BD
K

AT-

RASUNAPADI.P
OT<AUPUR,V|A-
RAND1AHAT;BD

Date of

Birth
Sex

15.06.91

AT/PO-

SABW?ANGA.B
DK.re6123

17.03.85

21.05.88 M

Categ
ory

GEN

SEBC

SEBC

Cast

e

certi

• No.

Oate

6711

1422

flO

Rosldo

ntCetti.

No.

05/11

120/11

5106/10

Empio
riMnt

Excha

na»

Ragn.
No.

TW/10
3/11

TW25
1/11

T/304/1
1

+2

Full

Mark

000

1000

1000

+2

Mark

Obtain

ed

410

741

702

Parce

ntage

Full

Mark

CT

68.33

74.10

70.20

1250

Mark

Obtai

tied

CT

Percen

tage

959

1250

1260

883

822

76.72

Total

PH/Ex.

Ser./Sp
orts

145.05

144.74

^1
7^ 143.86

4^

Remarks

UPASASTRI
UNDER

ENQlffRY
vW-

VOCATIONAL
(UNDER
ENQLHRY)



^2 Ai< i ■  !r(Al iVlt-IKM . iiT i)f S.S.?.

Or iKi vaOaN 1 POSTS] ONDER:BHADRAK DISTRICT,2011

(IN CONSONANCE WITH THE ORDER OF THE HON'BLE HIGH COURT IN W.P.(C) NO 6452/11)

SL.

NO.

FORM

INDEX

NO

10

11

12

Name of the

Applicant

402
BIKASH KU.

SETHI

107

Father/Husba

nd's Name

BRUNDABAN

SETHI

AJIT KU.

GIRI

MITARANI
sftrtdO

F-60PINATH

GIRI

F-ANANDA

Penmanent

Address

AT/PO-

KENOUAPADA.

DIST-

BDI<.7SS142

ATfPO-

MAREIGAOM.VI

A-

HATAO««J<EO
NJHAR.76aa«S

AT-

KAHARAPOKH
ASHijPQ-

^fmPUR
GAZAaebK

Date of

Birth

0aO4.SQ

Empio

yment

Excha

nge

Regn.

No.

MarK
PH/E>,Reside

nt Certi

No

Obtal
RemarksSer..'SpMarkcertt

Obtain ntage

UPASASTRI

UNDER

ENQUIRY

143.8080.0063.80 1250614/11449/11

VOCATIONAL

(UNDER
ENQUIRY)

T/6O0A)

d
66.10267/1102.06£0

TW/10

4rt1
16/11 68.S0

Oiat PK^ 0«di»nt



FINAL MFiKi i LIST Or S.S.s

^  aOSTS) UNDER BHADRAK DISTRirr onu(  u^r^^SONANCE WITH THE ORC^W THE HON'BLE HIGH COURT IN VV:P.(C) NO. 6452/1H)
UR l.AIrCt.

SL.

NO.

FORM

INDEX

NO

13

S:
14

194

175

15 76

Name of the

Applicant

ABHIMANYU
SANKHUA

GULE

FIRDOSH

DIPAKKU.
NAYAK

Father/Husba
ncTs Name

F-LATC

NItAMANI

SANKHUA

F-SK. AIYUB

F-GOURANGA
OH. NAYAK

Permanent

Address

AT-

TALAPADA.PG-
D.NAGAR.BDK

AT-

HELASAHI.PO-
PURUNABAZAR
,BDK -

ATifPO-

SERAPUR,V1A-
DOIASAHI.BDK
,7SB122

Date of

Birth

03.02.86

02.06.83

10.04.91

Sex

M

Categ
cry

OBC

GEN

GEN

Cast

e

certi

. Ko.

Date

3891

/ID

ntCartl.

No

3890ino

853711

&npfo

Exctia

n9«

Rtfii.
No.

T/18271

08

WT/IO

ezTho

+2

Fun

MmIc

900

900

+2

Mafic

Obtain

ed

654

548

404

Perce

ntage

61.6C.

60.8S

67.33

Full

Mark

CT

1250

1250

1250

Miafk

Obtai

ned

CT

1005

'922

Percen

tags

80.40

mM

Total

PH/Ex.

Ser./Sp
orts

141.96

141.61

141.09

S.8.A..»iArfc

Remarks



Uiiyi iZ AK1.$. s 1
■  ~ ■ ' iN.AL;iyER:iTtfai oi v. .

■■ OF Ttrt v^■^!:Al^lT POSTS; UN&F.H Bl iAORAK. DISTRICT,2011(iHCONS0^AN4EVWt)^ TijS ^;rOEROF THE HOR-Bl E HIGH COURT IN w;P.(C) NO. 6452/11)

SL.

NO.

FORM
INDEX

NO

16

17

18

, ai:

;S9

se

NSme of the
Applicant

TfLOTTAMA
MAUK

SWORNANJ
ALi
PANIGRAHI.

PRmREKHA
pttjan..-

Father/Hiisba
rid'sNaniG

F-PITABASH
MALIIC T '

Permanent.
. Addt^s '

ATWO- : :c:

APOR^^ , ;
BARAPAOA.BO
K.756113

F-ANANDA
CH.
PANIGRAHI

F-BISHMU
PRAS/M5
ROHAN

AT/PO-
BANfnAVIA-
GHWJASIAPAiB
DK

AT-
k(S3^£>PUR;f*
OtATTO.VIA-
SABARANG.BD
K

Date of
Birth

02.05.S0

15.02.91

14.06.90

Sax
Categ

ory

SC

Cast

. «■

certi

..No.
bate

Reside

nt Certi.

No.

200/
06

GEN

SEBC 34rt
1

292/11

388/11

490/11

Empio
yment
Excha

nge.
Regn

No.

WT/4t
4/11

WT/15
Q/tl

WT/91
IB/10

e2

Full

Marh

600

600

900

+2

Mark

Obtain
ed

400

366

603

Perce
ntage

66.67

61.00

67.00

Full

Mark

CT

1250

1250

1250

1>i««
S.S. A. Bhadtak

Mark
Obtai

ned

CT

927

995

919

Percen

lage

74.16

73.52

Total

140.83

140.60

140.62

PH/Ex.

Ser./Sp
arts

Remarks



■'''■''-■-5: '. . HMAL Ivii.-Pi -' i..iST Oi-S.S. ss.
~  (1 0()'y, OF THE VACANT POS i S,! UNDER eH:Afe1?A^:DiSTRIC"',2Q11

(IN CONSONANCE WITH THE ORDER OF THE HON'iBLE HIdH COURT IN VV:P.{C) NO. 6452/11)

SL.

NO.

^ (l 19

20

FORM

INDEX

NO

383

Name of the

Applicant

SRADHANJA
LIKAR

NILOTPALA

MOHANTY

Father/Husba

nd's Name

H-

NITYANANDA
DASH

AT-SUGQ,PO-
GOPAUEW
SUGO.BDK

F-BIJAYAKU.
MOHANTY

Pennanent

Address

Ar/PO-
NAGUAN,NflA-
BARIKPUR
EWZAR,BDK

Date of

Birth

04.01.87

05.04^1

Sex
Categ

ory !

Cast

e

certi

. No-
bate

GEN

GS4

Reside
nl Certi.

Mp.

800/11

34/11

Emplo
yntent
'Excfta

pge
Regn/

Hp:

WT«6
98/09

wrm
5/11

Full
Mark

■  :
IHtark

Obtain
ed

tooo

6Q0

Perce

Jitage

7D5

410

Taso

68.33

Full.

Math

GT

1250

1250

Mark
OWai

ned

CT

Peicen

tage

869 5 ^.52

391 71.28

■  ■ Am
1

Total

140.02

39.61

PH/Ex.

Ser./Sp
orts

Remarks

VOCATiONAL
(UNDER

ENQUIRY)

UPAS.ASTRI
UNDER

ENQUIRY

21 102
PRAGYAN
MISHRA

H-MANASKU.
PRADHAN

AT- ,
KHANABARI.PO
ANDHAIPAU.I.V
lA-
BARimjRBAZ
/W.6NblC756l1
2 ■

18;06.86 GEN 34/11
wr/33

3/11 1000 765 76.Sa 1250 788 62.88 139.38

S. A.. 8h»8i#



8
DiS-i 13 r-.i - ■

FINAL MERl l US i Of s'.S.s
i  10U% Oh 1 HE VACANaL&^TSj UNDER BHADKAK DIS I RIO i\3Q 11

(IN CONSONANCE WITH THE ORDIr oF THE HON'BLE HIGH COURT IN W.P.{C) NO. 6452/11]

d

SL

NO

22

(■ 23

24

FORM

INDEX
NO

231

Nafne of the
Applicant

GANESH KU.
KUANR

\3S1

459

PRATTMA
MANMRI
KAR

MADHUSMFT
A ROUT

Father/Husija
nd's Name

F-BARINI
KUANR

H-RA3IV KU.
DASH

F+BIDVADHAR
ROUT

Permanent
Address

Date of

Birth

AT-

mathaj»oaaa-
HATADIHI.KEO
NJHAR

AT/PO-
WOHAMMADPU
R,VIA-
SIMUUA.BES

AT-

SUSHItADBPU
R,PO-

07.G9.85

04.05.82

19.04.67

Sax

M

Categ
oty

SEBC

GEN

SEBC

Cast
e

certi

• No

Date

6115
/10

2491
/ID

Reside

nt Certi,

No.

6116/10

Emplo
yment
Excha
nge

Regn.
No.

T/ZOO/1
1

129/11

1289/11

TW/11
05/11

T/1836/
09

+2

Full

Mark

+2

Mark
Obtain

ed

1000

1000

SCO

674

740

575

Perce

ntage

67.40

74.00

63.89

Full

Mark

CT

1250

1260

1250

Mark

Obtai

ned
CT

899

815

939

Percen
tage

71.92

65.20

■

.  ( '-v

75.12

Total

139.32

1139.20

139.01

PH/E*.

Ser.fSp
orts

•  HrojSet Co-Ofdinab •<
S. S. A- Bhadiak

Remarks

VOCATIONAL
(UNDER

ENQUIRY)

UPASASTRI
UNDER

..ENQUIRY



- MS

riiJA.:. r i |C i'

/IM '-nMcr.K \/ACAN] POS iii, UNOl.K i :! lAUKAK UiS ( RK; I 2011(IN v.ONSONANCE^rrH-rHE ORDER OF THE HON'BLh HIGH COURT IN W;P.(Cl:MOg6?4i>2/11)

A

SL.

NO.

FORM

INDEX

NO

Name of the

Applicant

25 30

26 69

BISHNUSAN
Tl

RATNAMAYE
E BARIK

Fathor/Husba
nd's Name

Permanent

Address

BISHNUPADA
BARIK

JAYAPRAKA
S SWAIN

MANDAKINI

JENA

PARASURAM
SWAIN

DINABANDHU
JENA

at-padi,po-
ADIA.VIA-

BONTH.BDK

AT/PO-

SARASADA.VIA-
B.POKHARI,BD
K.756120

AT-

BERUNAPADI.P
O-SOSO.VIA-
D,J.PURJ<EONJ
HAR

Date of

Birth

15.04.91

01.06.85

Sex
Categ
ory

M

01.06.89

OBC

SEBC

Cast

e

certi

.No.

Date

Reside

nt Certi.

No.

261/

08

989/

09

Empio
yment

Excha

nge

Rtgn-
No.

79/11

137/11

479/11

WT/44

9/11

T/3997/

09

wr/26

45/10

+2

Full

Mark

600

+2

Mark

Obtain

ed

400

1000 727

Pence

ntage

66.67

72.70

Full

Mark

CT

1250

1250

Mark

Obtal

ned

CT

901

Percen

tage
Total

825

72.0

66.00

PH/Ex,

SerJSp

orts

138.75

138.70
•*. .«.f.

Remarks

VOCATIONAL
(UNDER
ENQUIRY)

7120 138.32

WdriJ*.

i

I



'. -i' ; 'v;!, • ; lb r or s.s.s

lb,, {<••»«' •' Of- iH»- V/h.aN'( P:.KS! - UNUER Qfc^RAK DlSTRiC r V-i f 1
??|N.CONSONANCE WITH THE ORDER Of i H.' HON'BLE?®^ COURT IN W.P.fO) NO. 6452. ( i

<yv

SL.

NO.

28

29

30

FORM

INDEX

NO

209

138

114

Name of the

Applicant

MANASi

NAYAK

KATHIKA
SWAIN

RAJASMITA

PANDA

Father/Husba

nd'sName

F-NILAMANI

NAVAK

F-KISHORE

kU.SAWAlN

H^PRAMOD

KU.SAHU

Permanent

Address

AT/PO-

80NTH;BDK

ATAPO-

KENDUAPADA.
DIST-

B0K.7S6t42

ATypo-

ALABA6AVIA-
ERTAt,BDK.7K
124

Ctete of

Birth

07.03.87

06.01.90

16.02.83

Sex
Categ
ory

OBC

SEBC

GEN

Cast

E-

certi

.No.

Date

65/0

5

219/

07

Reside

nt Certi.

No.

441/11

450/11

360/11

Empio
yment

Excha

nge

Regn.

No.

WT/20

81/08

WT/91

15/10

T/9495/

10

+2

Full

Mark

900

1000

100)

r-2

Mark

Obtain

ed

544

665

652

Perce

ntage

60.44

66.50

65.20

Full

Mark

CT

1250

1250

1250

Mark

Obta!

ned

CT

972

896

907

PercoM

tage

77.76

71.68

72.56

I Ota I

138 20

:138.18

137.76

PHIfc*

Ser./Sp

orts

Remarks

VOCATIONAL

(UNDER
ENQUIRY)

UPASASTRI

UNDER

ENQUIRY

.n—... in 11



FIHAL MERr; ,:i i or Vi S.'

riw UMDER BHADRAK DISTRICT 2011WITH THE ORD^^F the HON'BLE HIGH COURT IN W.P.(C) NO. G452/'11)

SL.

NO.

FORM

INDEX

NO

31

32

216

Name of the

Applicant

211

DIPTIMAYEE
ROUT

SUBASH OH.
TRIPATHY

Fafher/Husba
ncfs Name

"T

F-GOLAK

BIHARI ROUT

F-LATE

UPENORA
NATH

TRIPATHY

Permanent

Address

AT-KANIARI.PO
DHENKA.VIA-
HAOAGARH.KE
ONJHAR

AT-

KORKAOA,PO-
OOBAUVIA-
D.NAGAR.BDK

Date of

Birth

05.06.91

18.01.67

Sex
Categ
ory

M

SEBC

GEN

Cast

e

certl

■ No.

Oate

97/1

1

Reside

nt Cerft

No.

Empio
yment

Excha

nge

Regn.
No.

88/11

901/11

wr/12

7/11

T/1886/

93

+2

Full

Mailt

600

900

+2

Mark

Obtain:

ed

395

421

Perce

mage

65.63

46.78

Full

Mark

CT

Mark

Obtat

ned

CT

1250

1050

899

518

Percen

tage

71.92

Total

137.75

PH/Ex.

Ser./Sp
orts

Remarks

49.33 96.11
PH<EN
T) 40%



~3]
•  I wi ;%. ■ i ! ■ 1 M

■  A u; v>u,■■i . i . _.sis Bii'\i .NAK oiSTfa,C::f,2o; .
(IN CONSGSNAsI^CE with the order of the HON'BLE high court INliO^.(C i r,. 6452/11)

V

SL.

NO
FORM

INDEX
NO

Name of

the

Applicant

Father/Husban
d's Name

Permanent

Address
Date of
Birth

Sox
Categ

ory

Caste
certl.
No.

Date

Reside
nt Certl.

No.

Err^lo
yment
Excha

nee

Regn.
No.

^2

F'jII

Mark

+2

Marx

Obtain
ed

Perce
ntage

Fuil

Mark

CT

Mark

Obtai

ned

CT

Perce

ntage Tctal

PH/E.X

.Ser./S

ports
F;en^arf:f

1 54 SASMITA
NAYAK

F-RAMAKANTA
NAYAK

ATPPO-
KUMARPORjPO
BASUDEVPOR,
VIA-

ANAMTARURiB
DK,756046

03.06.89 F OBC 215710 52/11
V4T/25

9/11
1000 699 69.90 1260 846 67.58 137.68

UPASASTRI
UNDER

ENQUIRY

2 287 PFtAVATf
BEHEFtA

j-

H-ASHOKKO.
DAS

AT-

RAINTIRA,PO-
AOIAiWIAr
BQJ^iBDK

24.04.88 F GEN 479/11
TVW13
^VDO

SSO 64.89 1250

i

9C6 72.48 137.37

3 316 SUJATA
JENA

F^ARATCH.
JENA

/vrypo-
TdDAN6A.VtA-
BARlkF^ 05.05.91 F SEBC 195/11 139ni WrjBS

7/11
600 373 62.17 1250 932 74.56 136.73

4 205 SARPTA
BALA.KAR

HMANASH
I^JANDASH

ATiPO^
JA6ANKATHPU 02.02.88 F GEN 3226/10 wnes

63/99

/

900 564 62.67 1250

i

919 73.52 136.19

«  •



5  ̂

f'/i c t i ' i !' ■> I * j ■' S. ' ■
i  ■ OF i iiL vAw- -■  .! i-'OS! Si UNDLI^y64&^.«,.k!; I.j! . . > • Mi i i

i ihJ 1 OMhUMANCF WITH THE ORDER OF THE HON*ete?a^"cOUR f iN W F (!,; i NO 6452/11)

1
isL.
NO

form

INDEX

NO

Name of

the

Applicant

Father/Husbsn
d's Name

Permanent

Address
Date of

Birth
Sex

Categ
ory

Caste

certi.

No.

Date

Reside
tit Certl.

No.

Einpto
ymeot
Excha

nge
Regn.
No.

+2

Full
Mark

+2

Mack

Obtain
ed

Peroe

ntage

Full
Mark

CT

Mark

Obtai
ned

CT

Perce
ntage

Total
PH/Ex
•Ser.r'S

ports
Remarks

5 290
BANAJINI
MISHRA

H-JATINDRA
KU. PAOHI

AT-

CHAKABANTAL
.PO-
KESHFUR.VIA-
GUJIDARADA.B
DK

19.02.84 F GEN 35D/11 WT/15
94/09

1000 744 74.40 1250 770 61.60 136.00
PH(Ey

E)
42%

VOCATIONAL
(UNDER

ENQUIRY)

6 228
BIDYABHA
RATI

BEHERA

jf

F-PITAM^R
BEHEf?A

AT/PO-
SAMIA.VIA-
SABARANGA,B
DK

02.03.88 F OBC 118/11 670/11
Wr/42

8/11
SCO 671 74.56 1250 768 61.44

■

136.00

&

VOCATIONAL
(UNDER

ENQUIRY)

7 291 ANITA
BHUYAN

F-

BRAHAMANAN
DA BHUYAN

AT- .
KUANROA.PO-
ADlAiVIA-
BONTH.BDK

27.05.90 F SEBC 79/11 "218/11 VW/B5
15/10

9130 562 6244 1250 916 isM 135.72

8 25
SABITA
DHAL

H-PRAKASH
KU.SAMAL

AT-
AKUUKANA,PO-
SARASAnA,PS-
BPOi<3HARI.BD
K,7^12Q

24.08.87 F SEBC
1500/D

8
1167/09

IWMO
60/08 1000

/
694 69.40 1250 828 66.24 135.64

VOCATIONAL
(UNDER

ENQUIRY)

.  _

. - » nhad<®^



TO ' ug^|*IEL ■

S/0,vM. t

P,s._£ismM^^ "■ —r"~fe5S£ii2i^
at. present _ , ■<^^mU.£Z'^^ —
P,o :'J]:f]£jl^^QBd^ ■ ; • , . veriftcaW^ counter todaybatng P'^"; " ' „„ ,,s.ed .2
(,1,03,11) do nereb, solemnly affirm ebdiva.ao,Examination or aqulvatent Examination ro , ^ ̂  g,j(,nal Course/Upa^ri
examination for wtiroh 1 hava a ^ ^ ,, ,^3;, be orirainally.

■It anything contrary .to; the ^pve la . ^,. .. , . . .,poseiuted-undertbeprovisional ^
1  Knowin0.«ell the pre ether es(uivalent
passe,d Vocadonal EtlWinati® ® ' vi Sii Jagannatfi
feounai/Board/UnlVersiV
Sanskrit Universi y, , ^ ^ ,. 'rSanskrit Universi^,^^^^^ .^^
copy of the .pass certffieme f^®'®- ^ '

Witness a&Meant

2.



r

y

■ 'APPLICANTS OF BHADRAK OtSTl^tOT eLArMTO HAVE PASSED ;^^ATfOmL eOliinSES OR
WiSHASmiv

i  Sri/Srht/Kumtn- ■^§fy(k
s/G,wo, Mo- '-.Mmmim.

B'«- AXCTqI/TQA " residing
at presant at villags ,

^  p.s... ' ^-ffamMSa dis,,
^ f\Q(Xf(^K being present -in' the verifiqation- counter today

(1^1.-Q3.11) do,hereby sal.arojRjy,.affto. and- .atate'.t-Kat, i have = not. ..passed +2
Examination or equivalent'Examihation fro.m GHSEprissa or- from PquWaient
Coancii/Board/University before appe.a.ring eb-tbp.yQcallonahSourse/Upashastri
examination for.whiqh I have submitted my pass-cert-ifieate and;mark sheet..

If any thing contrary ,to the above, is eetaMshed; 1 sh^H be criminaliy
proseeuted'under:.the provisions'. oHaW,; . . . . ...

. Knowing .well the prevalent ruJas; .i-dp hpfefey .undertake have
passed Vocational Examinadoh ^SEyCf^a^or. ̂  q^ar equivalent
Councii/Board/Unlversity OR. Upasha^i Exai^lbn' "fidm' 'Sri' ■ J^annath
Sanskrit University, Srivlhar,- Puri or equivater^t UnWity/Gounoii/Board. The
copy of the pass certificate.has beeh subrhitted by me.

—I . ...... .. .^

1 ssuedy^sr RTl-ActMilS.

P.IO,



U N.D.E.RTAK1NG, TO BE, LY
SELECTED S.S. APPLI'^^AI^TS' QB.BBAD:BAKS^W^^^^ CLAiM

TO HAVE PASSEd'^'^OGA^f^f^AL QOdRSdS^OR'
■UPASHAStR/l-:> .

I  Sri/Smt/K.umari fecAQj M/ ./inM:-KTa' . . . .
S/Q.W/O, D/0 . of villag'e, at

Cka7Li_ki2.^U ■ "P-®' • .■gni 'V ' ■ •■■ -. ■ ■■—
P S. ■ Di:st. . A>.laHnra-/r ■ . ^ residing
al present at village . O L£-.| j<g hPh-hJ ■.

' P O Vo.gA • P.S, , 'Disl.
_P) I1q£^2SK ■- present'Jn -the 'VerificatlGn counter toda-y
(11.'03.1'1) do hereby solemnly affirrh' and ^tate' that, 1 have.not passed- +2
Examination or equivalentExamination from GHSE,Or.issa .or from- equivalent

■ ;, CounGil/Board/Bniverslty .-before- appearing, at the Vodatfona.i'. Course/Up-ashastri
examination for which' .1 h'ave submitted my. pas^-certificater.and-'mark sheet,

If anything- contrary to -the .above 'is -eslabirshd^V. iNhail. be' criminally
prosecuted u-nder-tha provisions of law, ■ ' "

Knowing well .the prevalent rules, 1-d-o-hereby-undertake that,. 1 have;
passed Vocational -.Examination- .from'■GIHSE-l 'Gt.r-is.eiay.^dl^ other equiv-ajent •
Council/Board/Univers-ity OlR' .Upashaatri ' ESfafniinstlOjFi .t'-ffora. Sri J'agannath

Sanskrit University', Srivihar,- Puri or equivatent Uniyersity/Council/Bbard. The.
cooy of the pass certificate has been submitted'by me.

Witness ■ ' ^ I , ,■ vf. /._' -
/J,jj

1  ■ : FuihsMnmiMe:ofthe,aDDifc^^

■2. .rS . .

i  . -.rr?.
:  - M i«

r,';: -i;!:!-
:y r iiss
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DISTm^'-PROjECT OFFICE

SARVA SHIKSHITA ABHIYAW: BHADMK

■0rder- No. ■ 5%'^ D.at.ed \\
Coiisequsnt .'upoli axocutlon of ,t!n:Qgte.onient ilbted/28.0'4..1 1 . b■8^ween■A;AN■A•JJN■l MISHRA;W/.p-JATINDRA

KUMAR . -PAD-HI,AT-CHAKAfiEtnAL,P,O.l{ESHPUR,V!A-GUJIDA'RA'bA,DJSFB:(0^^^ ' ond ■ rolFQCtor-cum-CeO'vZP;
lihndrdk, 'BANAJINI MISHRA i-s lioreby e;rgag,ed us "SHIKSHA S-AHAYAK'' for.u.pieriod: us'iiienlioned injhe agreement on n
Kxoil monthly Honorarium of Rs..WOO/.-(llupeas fdurdlvouSDnd onlyjsubje-cPto- theloJIoWihg.terms and canifitions.

Place of entjogement. .— SCHOOL updej - v.c ■ Block

i  i ' ■ i J

 V)-\-\a>nWv\A\-n; ^ -
1. The "tiHIKSHA. SAHAYAK'-'sfioll motivate- the ■paronts/guardlans of-the village' in .wfiic-li Pry. /U-P s'chnol.s-nrje-.sifuaied ioi
erirolment of f'lie cliildren v/lthin the age-group o-'H yenrs.
2. -It v/ill be liis/tver.duties to contact'parents/guord'ians in'case children-fail to attend'closs regular.ly.tind ge* bock such children :i'

-cldssos. - ' - ' ' .
3-, V'/lienevet applicable he^she.-will workiunder the administrative-contrpi -of Heodmaster/Heodmisiress in clionge of the scii'ool-io
which Ite/she is assigned. He/She shall perform the.duti'es as will be entrustd upon-.hlm./her by Ibc 'COTicerned
Headinaster/TlendmisJress.
1, He/She m-uy be assigned on-y other work-in-iur-thefance of oh}etTtV€.of unlversoiisatipn of.Primciry Educniion by Chief fxscu-tive
Officer, ZP, or any other oulhonty-asdecided'hy the Govf.ln School and MtK4EducptionDeptl,frornfiine to-timei '
5, Hfi/Sbe'sholTortend training programme us fixed by Gavl.fiom-time to tim^
6. Tbis-engngenient order is subject to the ot'der.of the Hoii'l/je High Court in W.PTiC) Ho. inii' cunsegueni order at'r-vi'
Govl. in S&M.E, Deptt.

■  ; /tJs further, ordered: that if any liregulh^y; is dfitocted lfi\uture, his/her angagepwnr
terminated wifhouf assigning any reason thereof.

Biiratder of the' CollBc)vr-cum-CEO; 2Pi Bhadrak

Memo No

■!
3 tTY^'g"r«'-h7a -tor
Btiucffok

Memo tdo..

Copy tp person concsrnetl for inforttiotionWnscessary'.actioK'He/Slie is dirucreu- lo repon ncn;
concernodH.M.of school with cil[.Qfigin-al documents wtthin n^vr^ar[i^^rHWy-^ifln'nvhi^lhls''bi'rie^^^ iignd roncellen.

,  , X «4>\Bliadr(ik
\  /Dated.

Copy to the fleadmnster/Heodtnistress o^KQjuerned SchoDrf^i;^i'nl-ornifliion and necussaiy action. He/Si;;--
iguciled to report ihe dole oi joining ot Siksho Sahnyok^t'o.the uMip^igiT^lW'(j4^^ for iurihor action ni ;--u;

1' \ Di.STR!;t Pro.ie,ct'.c.c-S>ciiiiator
\  \ SS4S, Blindrak

Memo No.,___S^35l V'T&trted.

una

Copy ioi worded to 'lie il.R.C.C. coiicenied

Memo IMo. 'TP

V ocliori.

Project Co-oih
Bhadrnk

'd Uvpt-br-
;  .'fiyK

Copy torwurded to the concerned Block' Oeveloptfr5tif4fLkei^^ Inspecio' ct schools, Bhorirok-I i-m
riloniiancn nrid n-ecessary action.

fx Vy

^e<

'SLstrig Prqiecf '\.{.Xh--ctinnTor
SSAI Biiiiclrnk

■pS-G ■



/ ^ S<s?fv ;

DISTM {^S^ieT-Oa
'  t .D at

Coiiseqiient .. up:on'.,.exeEql:[oji^^^
Order No.

\ ̂pgai3i;^RASW...
"ch" CaHe:tqr-cirm-

CEO,ZP, Bhudrak, TAPASWINl'JEW-ZS fs.hqtehy..en,g;pg'.ed>D.r-iHlKJHA
llie c-yreenisnf on o fixed monthly honorarium df ft5,40:00i-(llupe8S four thousantfionlyjs-ubiect to. the

ttA-a-g. School under . Block.
following terms-ond conditions.
Place of engagement
1. The "SHlKSH'A.SA<HAYAK"shall mlftf^dte thof arte/gu^^^^^ of the vl[iflge..ln .whlch 'Pfy./UP schools are
situoted-fo-r-eni'dlment of'the.chtl.f|;rep within the,o.g9gjpug;6^^^ .. .. ■ •
ifV.will.iio iifisTlrt lii^cwij chlidFen'fhll to attend class reguldrly and get
'back such children-to.classes. , .

3. Whenever-applicable he/she will work UFider |hMd;mWs:.tratjve.,,co,ateof;.of fleodinost.ey/W^^^^^ in
charge of the school to whlclvlie/she is assigned. He/She.shall perform-the "duites os vc-lll- be entrusted .upon
him/her by the concerned ■Heodmaster/H.eudtnlstfes.s.
4. He/she may be assigned any,■other work infor-ther-once-of .-ob.lectlve of ttflW8rSdjl-Sflfio,.n-hf Education
by Chief Executive-Officer, ZP, or any other authority :as -decided-'by thn-'.6wthhSihooffond ilffS-sidu.ca^^
Deptf.from time to time.
5. He/She shall attend trolnlng progremme as flxed-hy. Govt.from tlmH^Kme,
6. Ihis engagement order Is subject to the order. -of..the ..Ho.H!ble H|g;h-^ij,r.t In-W:P. |C) No. 7478/2011 ond
subsequent order of'the Govt. in S & M.E. Deptt;

It is further,. , ordered thar If ^tmdzitt. fufufe^ fijs^er
enga^erjwnf.wlll be terminate,d wilihe,ut

/  '
l.v; Ii..» •*". v.- .■' •vj..cf;ah-u-

Memo Mv»
Copy to.peripn cehcfiffledMer

report before the concerned-H.Mrof -sthpol will
engogement order.

V  .bimtW«dieot-w-ordm
HS^Wa'drak

directed to
:;0D;- reeeipt of -this

\ Memo No._
vl. Copy to the HeadraosJer/ffeedM

- i' hecessdry oction. He/S,he is requesitpd to report tl
through concerned BRCC for. further..o,ctjon.-ot..thi5 eflii,|

IVlemo No.
Copy forwarded to the B.R.C.C. cofl'C

Mem0 No /;&aititeti
Copy forwarded -to -the -ccmc-etjved-'Bieck Deydl

schools, Bhodrd'k-l for Information and neces.sary ectfcin.

jurdina-tor
M'

^ordinator
Bhddrok

neceS'Sory-acfion.

•ordinator

ffid ScfibU'-fiof intaptlon and
SoHoypk to, the undersigned

inspector of

JrHinator

PIO. SS'



V"

.;®P'SE
SAR^m SHI«# AiH^W; BWRAK

.1

%

°:?'-'-»^NV.>te*:.-«d*WiwPH=^.'4r*lf.TX-/iLKWA&rol'T:T^^§S^^^ .s>u,,i„>j,-.iif ,
Consequent'Up'OR exetoion o^fl•n-■:og^leem;e^Moted^28,D411■■lylw.6>n■ KMlt®A W/.O-RAJIV

KUMAR DASH,AT/P;O.MA.HAMMA'0f'CIR; VIA'-SI'lSCtliiAv ffH#<!0tect'.o-rK^uiii<^a,Zfy B-tiosirok, PRATl'lWA
MANJARI. KAR is. hereby engcgetl as "SHIKSHA SAHAYAK" for a period as'meiitioned' lii tlve ogreenienii on a fixed'ni.ont|hjy
honorarium of Rs.40.0.0/-{Ru|)ees four Ihousond only.)5ui)|ect.to the following terms and conditions. i ■

Place of engogement'PALL! NODAL U.P. SCHOOL ynder-BHAORAK Block.
■! . •Ttie":'s'ftt'KSHft ■SA'rlAYAtC'sholl molivore t.he.pflrents/9U.nrdio.as.of the.yillcrgo in which Pry. /UP schools n.re situated for
enrolment,of the children within the age group d-I'd years.
2. It will.be Iti's/her duties to contact parents/guar,dia.n.s ln'.«se.chll#eji"fa:tl'.lo^aMfiti;d:C'tass r.eg,ular.l.y and.get bock such children-tc
classes. . t
3. Whenever applicable he/she w.rll work tinder the adifiiirtfjtroflv^ tontroldfHepdWfl'Ste.r/Headmistr iii.chorgo of the school.to
which he/she Is assigned. He-/S,he shall .perfocffl\.the-duties.. 'as' ■;wjl| be .entrosted uppn him/her .-by the. concerned
Headmaster/HeadnitStress. . ' , ■ i' .
4. He/Shemaybe'assignedany.:pther workin,furthepaifce'Of'b'b|ettiveof#Vdl'Selifo}ion:'d^ Executive-
Officer, ZP, or any-other authority.as. detlded-by thp Govt.in Schobj.mndMaS'S;Ecii)'CottD.n .pep':tt-J.i^'tfm i.liitc.tO'fime.
5. He/She-shpll attend training programme OS fixed by Govt'.front ttrn-e to time.
6. This engagement-order is subject to the order, of the Hoa'ble'Hlgh^Cgtaiiin^iP.fC No, 74'78/2Giran.d subseiiuent order of the
Govt, in S&M:E. Deptt.

'h is furth&r, ordered that if any ifneffuhtitj^^ isdietesfed. in'fu^rej his/her ens^ement wiii.be
terminated without assigning May reason thereof, ' .

§y...ohkr. .i^the'Molleet^cumMQ,^

AAemo No..
Copy to person cjorKernBd-fo'r'ihtomqtiafl'concerned H.IA.pf school with oil arljinol dbturoenti within o-.weok

Memo No._

.posim

ai^rict Pr^ct'Cb-opdinotor
SSA, Bhodrok

f.o,6tion.--.'f^b« is-directed.to report befp.|,b the

■Pro
ItSA, Boadrak

' to the HPadraaster/Heqffifetre« Aftlie c0n,c8fn#S^foif^#Tmd^^ He/She
is-requestod to report the .dale of joining of Siksha Sohoyak to-the u.ad|atoy^r™tren^ --f^HrT^r ction ot this
end.

;o.r0.rdin<Jt.or.
jadrak

Memo No. . . ,
Copy forward-edlo the 8.R.C.C, concerned for infbrm-fftoti*fftfdia^»cip^

Mstrict Pr^ct Co'-ordlnalor
.,\Bhatirak

Bemo No. i r-N i . .
Copy forwof.ded to'the concerned Block Oe-veloprnV* Officer / Distric\lnspectof of schools, -Bhodro.k-: rcr

intormotion ond necessory action. —^—■-
.  > DtsfriTF"^Pf<^ct C^-ofdin^or

\  SSA^hodrok
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Ordsf with lnlli»l of Off!e«r

OfflM'iwW 8* to Ktlon
taken ofl Of- jr
(If «ny) & dale

■■'4

In the Office nf the District Project Co-
nrttinator-ciini-EfKiulrlng QfTfcefi

"S.S]A.. Bhaiirak

Mbc Case No. 24/2012 irnitng out
ofW.P.{C) No.l82S6/20!l

ManinI Panda & others Petitioner
Vn.

Tapswlnl Jena 0pp. PatT>'
ORDER

the case Is taken up today. I ha\e already
hcqrd both the panics on diffcreni dates. Th>;
records awilalHr etearl.v repeal that the
0.P.Tapaswlni /ena passed '2 N'ocaiionj) course
in die veai 2008 from, Govi.Vocatitmal dr.
CoHeje. Soasahi under CHSE (Ol. She has also
passed -2 Science couise prior to -2 Vocational
course Roni ..VparBpara CollcBc..'\ifaopani under
CHSE tO) as reponed by the PIO..Agarapara
CollcBe..-\panipa«. U Is a fact lhat-tapasvrini Jena
has not subitiiiied the fact at.onj ;fS>lni of lime
during selection of Rhiljshya Sah.isak. ;"l;l. Spo
it is aseert'aiind that cominuancc of study in -2
Voeational course as tegular student tifler pas.sir.ii
out of '2 t'.eienee course as reuiilar student
o'itliput obtaining CLC goes against the guide
iiric.lnstruetlons of CHSE (0) communicated vide
1.eltcrNo.S02(i CHSE/datcd. l3.06;l l of the Pit).'
CHSE (0) read with the instructions of the
Qoveitiment in School '& Ma.ss Education
Department intimated vide Letter
N6.11385'SMEdated.08.06ill.,

So. the engagetrient of tapaswini kiia as
Shikshya Sahayak basingion the Yw^iiorial
cpitrw passed certificate- and mark shetl
siippfcasing the earlier certificate and liiatk shedt-s
iqwards passing out of +2 Science ExamltValibn is
to be caticelW as per law.

So. issue showMtause. notice to Tapaswini
Jena through R.ITja^ to submit her statentchl of
defence pIi} sWcwilTiim .be disengaged frrjiit the
post of Shikslwa Sahayari^- J-i. 12.20 II.

.■\ccoraing!\, the Misc Case is disposed ol".

Inalor.Di.Rtricl
SS.\. B))adr«K
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Dale ol application lor
the copy. Date fixed 1

the requisite
stamps s

:x-h>/ /^PH u
1

24.11.21)1 j

0

he

number o)
id folios.

.  Vrs!
0pp. Pa,,y

order

OOMrAREI

heard both- tepan^tron'
•records avaSLfe

.ta .,

'" -'the-year 2n/lA / t, Vocational cour

also passed +2 Arts rr^uT • ha

^u«fefr»niTrupfi'\VomenfSl!r^R^'^^iindetv. GHSE (0) as rennrr ?

poinTittS S submitted the fichat an>
Sah-ayalcj ̂ ,' . SWkshya
cWnfrioance of studv in +■) \r that

<imd!iS'n Jt
No. I l3SS/SME/d.w.0M6,'l'r'™'"'""' '■"'"

^h fho
'v-aicu.OO.UO.II.

S

friip copy

S'o'tt/s,Ly n7L®"hf v""''" "course passed ■ certific«tl J Vocationalsuppressing the earlier certifica?fand"'''"''io
10wards passing out of+2 Art» n 1be cancelled as per few. ^'tammation is to

Mishra through Jfe^oas^t'^/k^ '°of defence wh/^^L „ °t be
the post

■ ■ -T,,- ..W. oiaitjfjcni

ii'"8aged froofShL..,
Accordingly,

V/','

m
disposed of.

\^

District Projec
ssa, B

30^ ^
cntW

Date of making over the
copy to the applicant.

h\

SStisanncc-as
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?rTtR3

Date o( spplioallon (or
trie copy.

HI"? ^ - —95^89
■grpH ^

n Ete
Oal« fi*ed lor nolHylno
the requioit). nutti?)6r of

stampi

OMFAREB BY.

74.11.201

■K,i- I

tefW.P. (C) N( |.18256/2011
li Parida & others .uiiiUuinPt'titioner

Vrs.

The case Is taken up today. 1 have already
heard both the parties on different datc.s. T he
records available clearly reveal that the
6 P.Pratifna .Mah|lr( iCar passed •+2 Upasastn
course In the year 2006 from Chintamani SanskritMahaVidyala|liFatepur,Balasore under Shr,
Jagann'alK' Sanskrit Vishvavtdyalaya,Puri. She has
also'passed +2 Arts cpurse prior to +2 Upasastri
course from Agarapara College,Agarapara under
CH9E' («) as reported. It is a fact tha
Pi-ntimaManjaw Kar has not
any point of lim.e during selection of Shikshya
Sahaya1c :.20W. Now it is ascertained that
coiitiiVuahee:ot«tudy in +2 Upasastri course as
reguW student"after passing out ol +2 Arts couree
withdut obtmrting-'CLC goes against the guide
linc/instruetions ofSJSV.Pui
Lette;^;Noi3i«/SJSV/- dated. 14/15.09.11 of the
Reuistiir,SiSV,P.uri read with the in.sinictions of
ilW (lOwrmvicni in School & Muss I'.duciitum

. Dcpartmem- irilimated • >vide Letter
■No;i:B»5/SMByat;ed>08,06.lT. . ,

So, the engagement of Pratima Maiijari
Kar a^.SJjik#aSaliayalt: basing ondh& Upasastri
course parsed cei^fficatb, ,and. .mark sheet
suppressing the earlier certificate^and niark sheetstowards passip^cmi/jf .+2 Arts Examination is to
be cancdlleHistdijMv^ . „ .

■'So ussue sl?0^-cause notice to Pratima
Manjari Kar throygh 'R.P. so as to .submit her
suuemenl of ^ice why she will not be
disengaged froJirth^p<3st of Shikshya Sahayak by
24.12,201 1 . ( \

Accori|in6ly> the Ml^c Case is disposed ot.

fte.tiilted jji true

RT.COR

District _ o-ordiiw
hadiw

tor,

3(1^^ aRtI?iR ^ ̂
ftrte

Oats ot making ovtr the
copy to the applicant.

I
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IN THE HIGH COURT OF ODIHSA; CUTTACK

W.P.(C1 NO a^Ozs OF ?n■^^

Banajihi Mishra ..... Patltloner.

state of bdisha & Otflers....;,,, 6pp.partles.

INDEX

Descriptlpn of document

Counter

Annexure-A/3 series

Page

1-4

5-8

GciltiGk
Mr. iJ'h:

ing Counsel,
Sohool & iWass Education Cell.
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IN THE HIGH COURT OF ODIHSA: CUTTACK

VJ.PAC) N0.32025 0F2011

BanajinlMlshra ... .Petitioner.

-Vrs-

i  State of Odisha & others Opp.parties.
|iv : .

^  COUNTER AFFIDAVIT FILED ON BEHALF OF OPP.PARTY NQ^1.2 & 3

1, Sri Manoj Kumar Behera, aged about 52 years, Son of Late Harikrishna

Behera of Village-. Malasahi, P.O/P.S- Mangaiabag, Dist:- Cuttack at present

working as District Project Co-ordinator, SSA, Bhadrak, At/Po/Dist:- Bhadrak do

hereby solemniy affirm and state as follows:-

That, 1 have been authorized by Opp.party No-1 8e 2 to swear this

affidavit on their behalf.

That, I have gone through the averments made in the writ petition and

have understood ttie averments made ttterein.

1. That, the District Project Co-ordinator, §SA, Bhadrak aititraiV passed

order dated.24.11.2011 wlOiout hdlding any enddihf- In adoordanGe

with the order of the Hon'ble High Court in W.P.(C) Ho,l8^S6/201i,

the District Project Co-ordinator,SSA,Ihadrak has enduired ihto the

alleged matter against Shikshya Sahayak applicants who have passed

+2 Vocational course/Upasastri course after passing out the +2

.Arts/Commerce/Science examination. Under the principle of the



1

natural justice the concerned Shikshya Sahayak applicants

(subsequently engaged) were given adequate opportunity to defend

themselves.

2. That, the District Project Co-ordinator,SSA,bhadrak has carefully

followed the direction of the Hon'ble High Court in W.P.(C)

No.18256/2011 and has enquired into the matter before taking action

on the findings. The District project Go-ordinator, SSA, Bhadrak has
I  ,

not exceeded his jurisdiction. Similarly, the D.P.C.,SSA,Bhadrak
4

passed order on 24.11.2011 so as to issue show-cause notice to the

petitioner to substantiate notice is not violatlve of the principles of

natural justice.

3. That, this deponent humble submits that there is nothing to comment in

respect of Para-3 of the writ, petition.

4. That, this deponent humble submits that there is nothing to comment in

respect of Para-4 of the writ petition. ;

5. That, this deponent humble submits that there is nothing to comment In

respect of Para-5 of the writ petition.

6. That, this deponent humble submits that there is nothing to comment in

respect of Para-6 of the writ petition.

7. That, by the time the Order No-2 dated.15.07.2011 In W.P.(G)

No.18256/2011 of the Hon'ble High Court was received the petitioner

had already been engaged as Shikshya Sahayak. But it was specified

that "rQspond9nts shall not i^ppoint against whom the enquiry Is

i:>
rn'v



pending till it is complete." Under s'uch circumstancie issue of show-

cause notice is in accordance with the order of the Hon'ble High Court.

8. That, this deponent humble submits that there is nothing to comment in
respect of Para-8 of the writ petition.

9. That, it is not a fact that the District Project Co-ordinator, SSA, Bhadrak
issued show-cause notice without holding any enquiry and without

giving any opportunity to the petitioner.

10.That, it is not a fact that the District Project Co-ordinator, SSA, Bhadrak
arrived at a conclusion on enquiry that the Vocational course certificate

,. is a forged and fake certificate. Rather, the crux of the issue is that she
had passed +2 Vocational course after she passed +2 Arts course
which is not permissible.

H.That, this deponent humble submits that there.is nothing to comment in
respect of Para-11 of the writ petition.

■  13. That, m deponent humble submBs that there Is nbthing to oomment
in respect Of Para-13 Of the writ petition.

14,That, it is a fa« that the District Projept. Co-ordinator,SSA,Bhadrak
detected the irregularity committed by the prfrtloher in taking
admission in +2 Vocational course after dempietetion of *2 Arts course
is against the principles laid down by the eouncil of Higher Secondary
Education,Odisha as has been communicated by the P.1.0 of the
C.H.S.E(0). Even the said P.1.0 also intimated to the District Project
co-ordinator, SSA, Bhadrak vide his fetter No.3920 dated.13.06.20ll
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that the information submitted by ietter No.3142 dated.04.05.2011 is

genuine and authentic. All the letters are annexed at Annexure-A/3

series.

15. That, it is not a fact that the scope of the enquiry by the District Project

Co-ordinator, SSA, Bhadrak is limited to the genuineness of the

certificate only.

16. That, enquiry was undertaken in accordance with the direction of the
t  . .

Hon'ble High Court in W.P.(G) No. 18256/2011. In course of enquiry it

was lawfully detected that a person can not study +2 Vocational course

after successful completetion of +2 Arts/Commerce/Science course by

him/her. Hence, ho irregularity has been committed by the District

Project Co-ordinator,. SSA, Bhadrak in issuing show-cause notice

against the petitioner.

17. That, this deponent humble submits that there is nothing to comment

in respect of Para-17 of the writ petition.

Identified by It!Depbnen

Asst. A.G's Office.

Certificate
■ "!3

Certified that due to non availability of cartridge papers plain blue papers has
been used.

Guttack

Date: - — Standih^ Counsel,
School & Mass Education Cell.
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I])r* G0,pa Ran j an Mishra,
Publi-G inforraatlan ©ffiGen,
C.H.S »S.,.Oriss,a'iBhubaneswar,-

1\a)

District Project Co-^rdinator,
^ •E • A» % Bhadralc#

Sub:-Supply of information :un.der RTI Act,-

Ref-j-YGUr letter .No,'16387 dt-;''31,a542Qll-.i

Sir,

V/itb reference to your letter On tbe subject■ cited aboVq, i am
to say that the letter Noi3142' dt;'0-4;:05v2Gll., Nof^^3S30 dt;'27,-05*=2pll
and No>^3S69 dt..p.3i,'05';!20ll which weye sent to the applicants are
authebtlc,' ' ' '

is is for your kind infonhatloni*
■U

kV-

•A H ^

(Am Project CiMrdtr
S. S.A.. Bnafirfil

Yours faithfully.

jPUfc^io j! cer-,

VJ. ^
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COUNCIL OF HIGHER ■SECOND/iP.y EOUCA ION4 QPTooft
PRANGYAPITHA: S>Y-lAHT.!y?UR: EI-rUDAl^sS^.'7AR-13 '

yCTlSE(O) ,cTt.Ko.RTI. 24/11^
From;-

Dr-Gopa Ranjan Riishrn,
Public Informaiiion Officor
CHSE(O)/BhubfiJiQswar.
To

Rcimakanta Salioo,
C/o-Mahendra Frasacl sahoo
At-kaii daspur ̂ Po-N atasin ghnur
Dist-Bhadralc.

Sub}- Supply ©f information under RTI Act •
Ref;- Your application dt.■4'. 5. 2011

Sir,

With reference to your, application dt. 4. 5. ir ©n the-subjej,
a^ve, I am to aay :that you have applied upder RTi Act to'^^n#-
w e^her a student • can have tw •Registration. Number, a student
cannot have two Registration Number. In case a studoit fails
in the A.H.S.Examination conducted by the .Council and taken
admission changing his- stream he will get a new Regiptfation .Number
as surrender of ©Id registration number.

feed.

This for your kind inffexmation.

■e s

Yours faithfully,
P

Public Information Officer
y • Ji.

^Project
fe S. A.. BtjadrRk

'U- ■wijk.
'f-r
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/CHSE, Dt. Q-'V /

Prom,

Dr.Gopa Ranjan M-ishra,
Public Information Officer.

To

Ramakanta Sahoo., - ■

C/o-Mahondra Prasad Sahoo,
At- Kalidaspur,'

■Po- Naras'inghapur,
PS- Bas.udevpur,
Dist-Bhadrak.

r  • ■ .

Sub:- Supply of iriforraation under RTX Act.

Ref:- Your application dt;. 4.5.11.

:Sir,

With reference to ypur application dt.4.5,2011 on the
subject cited aboVe,. I am t® say that, you have applied *« ■
under RTi kct regarding admission preceduxe of a student*^
If a student takes adraissien in another College in 1st year
having been failed- in Annual HS Exam, conducted by the -
Council,- the Cvl^^ic Mm tl^e; 1st Csllege needs ta be released
and required to b'e submitted in second College at the time
of admission .

i>'r This is for your kind information.
:;i : l

G/

Projsci Co-cjt^mil
V, S. Bhadfak

Yours faithfully.

Public Information off ioer ,
JLj. r . II
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RTI-95/11
Prom

Dri'jGqpa Ranjan Mishra,
Public Information Officer,
■CvH.VS , Orissa, Bhubaneswar.

To

Sri Ramaltan'ta Dasb,
c/ojrLate Jooendra Dash,
At/Po-Arandua,
Viaj-^Basudevpur,.
Distr-Bhadrak

« •

/CHS S (0 ) . , Dt U
'..•'jlrv- -V-

.  :S;

/

Sir,

Subj-(Supply' of information under RTl Act|ji|;(U
Refj-Your application under RTI .•!

VJith'ref erericG to your applicati.oii . ;.uidt;r RTT Act_ on
the-subject cited above, I am- to -oay that.. you-;^^^^pii'^d under
■RTI Act to get the information regarding v/hstK?^;';^kb^
+2 Arts/Science and Commerce course a; studentt|^^||tep-eara^fc +2
Vocational stream or not. as per rule 2(1) o£:,tihe Act and
Regulation 19-82, Higher Secondary course meai-iS' il^u^S'e'iiBipcdiatcly
following the High school Certificcito .course ..aid '^yerina a"
period of two academic yoaru ivhich la pfoviab<^^..^th§r 1^
college or a Higher Secondary. School and in<:d;udes^'&s;i5Gi^^^^
commerce and vocational courses, if • a student.
in H,S.Examination in Arts,Science and commerG|f^Sg;s^^
un,der .any recognised institution .. T,:,; ,
•at^ssion again in vocational stream 'of .l-Iighc^^d^y'Cour^
This -is £oir yomr Icind iniorindtiion* ■ .j_

Yours rai|tIa|J^lly^3''':

%v /Vsfiw V •■'Vcfft.n. * • ';.■•••= -

Public In'f'c

KA/7
Project

S. S. A..
L^-

I'r* /•'

?h-



VSVX'gX

'To , ■ .
The CoHecior-CLim--Chief Executive Officer, Zilla Parisada,
At/P.O./Dist-Bhadrak.

Sub- Petition with a prayer to call for all the case records pertaining to enquiry
conducted in pursuant to the earlier order dtd.24.3.2011 passed in W.P. (C )
No.7478/2011 (filed by Sri Rama Kanta Sahoo and others) and order

•  "dtd.15.7.2011 passed in W.P. (C ) No.18256/2011 (filed by Manin Parida
and others) for reference and consideration of the materials / documents
produced by the petitioners of the aforesaid case in proof of the fraud
committed by the vocational and Upasastri Candidate

Sir,

With due respect, we the petitioner in W.P. (C ) No.5077/2014 do hereby,

humbly beg to submit that

(1) The list of vocational candidate and Upasastri candidate those

have obtained certificates of Vocational pass and Upasastri pass in

suppression of materials fact and in violation of CHSE Rules and

Regulations are. available in the enquiry case records prepared / conducted

by the office of DPCj Bhadrak in pursuant to earlier order dtd.24.3.2011

passed in W.P. (C ) No.7478/2011 (filed by Sri Rama Kanta S^oo and

otliers) and order dtd.15.7.2011 passed in W.P. (C ) No.18256/2011 (filed by

1 ̂  Manin Parida and others).

(2) In all such enquiry case records pertaining to D.I.-l and D.I.-2,

the documents / materials evidences of double certificates and deliberate

willfully acts of fraud are available. Those materials are also vital for

conducting the present enquiry in pursuant to the order of the Hon'ble High

Court passed in W.P. (C) No.5077/2014 (filed by Surekha Samal) and a

batch of cases.

We therefore, pray your good authority to be kind enough to consider the

above grievance and be pleased to call for all enquiiy case records for furthest

verification and scrutiny with further opportunity of hearing to the. petitioners on

the scheduled date fixed for enquiry i.e.10.7.2015. For which act of kindness, the

petitioners shall be.obliged.

pa-yk 'S~7 • ~
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SI. Name of the

applicant I Husband's^meFather's/ | oate of

rejected due to studied .2 course both ARTS/SC/COM
Sex Caste Edn. Dist Remarks

& VOO/UPASASTRi

BIDYUTAPRAVA basantaku.
'dash 01.04.84

KABITA BEHERA "''^SINARAYAN
behera 04.02,89

M^OJ KUMAR RATNAKAR
BEHERA 25.06;9Ci Mbehera

BAIJAYANTl DAS |°NOJENDRA
PRASAD DAS 03.02:90 F

1i34M^ HARAPRiyA JENA
F-QANESH

Rf^SADJENA
18/06/90 F

SAMISKYA
tripathy!8:t/+2 U f-pradeep ku

tripathy 12.06i9l F
'  ■BDKill

S0Ui3AMINI
BISWAL PRASHANTAKU

ROUT 12.05;S9:

krushna
CHANDRA BAL

CHAKRADHAR BAL
06.04,86 M

174 SASMITADAS F^SANYASI-DAS
04.04.80

BDK-

LIST.OF APPLICANT REJECTED
DQURS-E

33 fi^KSHAYA KUMAR
JENA F-DJBAKAR JENA 10,G'1.71

!?i5(rict Project Co-ordilato
S.A., BHADRAK
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■'^W^|!iiKeHADRAK II REJECT LIST FOR THE POST OF ̂ 2012 UNDER BHADRAK DISTRICT

SRtPHAR f ^^6^"' iMySISHTHI, j|0S.0S.70|

NAME OF
TH

Candidate

NAME.OF tHE
father/husba

ealita
KUMAR
PUHan

KAMINI KANTA
PUHAN

TAPASVi/tNl jplTASASH
NAYAK jMOHANty

28 I 413

29 56 A

30 I asoTR'TAeAs |shyamaI  WOHAfTTY pUNOAR
'  ' 'fWOHANTV

V

PRAHAIAO I
CH. DAS pGANI GH, DAS

3' 320

i^VAKAR WRALIDWar
IDAS l0^s

32 375

PRAVAT
Kumar Mawendra

Pt^AO NAYAK

permanent address I
BIRTH

ATvJAeANNATHI PO-
SUm^ 1,4
ERAfc^rtTAORAK-7^162

ATIEO-, I
P>^AR^TIA.VIA, llSmRj c
DPfUSyWjISlST-eHADRAKl I

■ftTffJp^AflAaADfST. I 1^MAISi^ |i4;02;67|

I  I
TyES@Ul>f®V^ST- 104.(16.681 MBALASS3Rg I I

AT7F^!i^i|j,V^. I j
SIMjAj\.DS^-eAIASe(HEj®^-^-^''| W

©AiSTE
CERTl

WO

MARK
S

"QlpAl
Wed

FULL

mrks
INT2

FULL
mark
SIN
C.T.

MARK
S  I % 0F

OBTAl) MARKS
NED

PWSPOR
rs/EX,
ervice
/ViAW

total
PERCE
wtage

MARK
Pi-f/iAR

T/7508/
99

9^/11 Ro.oci flue
»o +2 voi fi
+3 n 2C06

& 2QCi
respocii'.ely

891 71.28 115.73

SE8C I 933/68 f '423/1 1580/0
B

RojCCJM Clhj
lo H(r»o( Tflaoxjf

noi

oqu5.-alo(ii
iviiH c r

45.11
45 11

3314.'0 3314/0. ,6  f 900 j 340 'Tcjiscie
duo- lo

nadcquaif;
CT mart

37.78
37 78

1475/0 Rojt.'ci
due- to
ON>i

VE/LF,

OS

41.00 672 56.00 97.00

due to513 I 51.30 91.19

327M 4813/1
Reject a

45.78
45.78

INAOEOUA
TE C .7
Mark^9^1 i 36^8/t

' 1 ^ 0 Reiecldye39.78
lo

1.NA06GU4
temark
SHEET
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end dist-bhadrak II
-m'.

reject list for the postOF S§,201:2 under BWADRA'K DISTRICT

name of

tn'e
CANOIDjATe'

N^'ME of the

RATHER/HUSBA
ND

SURVANSEA
VAN NAVAK '

6AYADHAR
NAYAK

HIRANYA
Kumar IPaitari
BEHERA pEHERA

SUSANTA
KU. DAS

■-^^XMANKUMAR
®AS

SASMIFA
BARik N/RMALCH

BARIK

KALPANA
nayak

PRITIRANI
KAR

^tAHBSWAR
^VAK

OKRUTITAP
A

SATAPATHV

'Vf^A
Nii^VAN
Tripathy

PURNa
CHANDRA
SAHOO

RANAMALI
SAHOO

NIRANJAN
nayak

BAHftJNTHA
nayak

TAPASA
KU^WR
drurae

bJ-Mpabhar
bRUpal

BAS}JD^UR.D1ST- bsosBB

|pr"'''^'<NOJASAHI.PO- I.iBASUD,^/PUR,BRADRAK j
AT.<aiyi(pANPOR I ,
BBtAljAiBHADRAk J-1S.0Z68
ATTpp-
N^j^l^lHAPUaVlA- I04(M8<IB^ABA.BIST-BHADpa...^ I —
GHANTESWAR baLipal
^ GH^ESWAR 22.11.80
"rsT-nnlmnni/-

ATyPO,(^OQAMAN|_ps.
BASUQEVPur BHAPRftK I ■ ^

<SiX. " ..

St!52^>PIN-7S6124

m

MARKFULL
^RKS
INFS

FULL markgaste ph/spor
TSIEX.

SERVICE
PyiAN

total
RERCE
NTA'GE

REGO. markbirth iSOF
marks

WBTAt remarobtai
NED

B34aA)
g  ioa» PH

{ORTHOj
6S"S

Reject due
to dout>te^

+2 pass *2
voc

69.10 68>96 138.06

Reject dueSSBC 6l24rt)4Z3Z11
CO dc*jDto69.70

129.30 apply.Sofo
Ky jl-,53

UPASAST

mm 1<®59/ Rejoci du
(o douPte

65.76 136.59 appJy Sofo
KY6"37 +2

9074ft
r

Reject due
«oBSS 1

VGAR
WLOMA

140.10

308/D9 Refect di/076.00 59.84 134.84 fo double
PXiSS f2

66.20 Reject due
to-doubJe
♦2rpa5s

74.00 140.20

1750©
9 Roject due

to double

*-2 pass

65.20 135.10

Bt9T©
9 •RC'j^ due

to double
•■2p.ass

143.22

/734(y
0.9 Reject duo

icidoubte
c^.2..pass *2
yOGMlQN
ReJ,^.-due
to^.^utrte

*2 aass -*9

U6:22

-  25,05.89 ■ GEN «asM
67.20

136,58

permanent address j OF^

ATiPOKHARipORJURUNl™|i^;^^"^^^^ERTAL.^08.0S.84

AT-RUOJHUNGA,PO-
.^^^^.MULA.O.ST-108.06.88

ANAti3APUR,DIST- 18.05.92
balAsore

AT/PO^HUDAMANI.VIA-

i

IIt
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ENO DIST-BHA0RAK II REJECT LIST FOR THE POST OF SS,2012 UNDER BHADRAK DISTRICT

V

O

SI

NO

INDE

X NO

NAME OF

THE

CANDIDATE

160

NAME OF THE

FATHER/HUSBA
NO

MAHESWAR

BEHERA

JNANA
F5ANJAN

KiABAT

SHASHIREK
HA BEHEFIA

RAMESH'CH.

BEHERA

PERMANENT ADDRESS

GHANASHYAM
KABAT

11 354

ANASUYA

lylOHAPATR
A

15 230 AMi^KU.
BEHE^

HEMANTA^
KUMAR

NATH

bikartana

BEHERA

BHAGIRATHI

MOHAPATF?A

MARKANDA
BEHEFiA

AMULYA

CHARANNATH

318

25 382

26 382

CIHAR)0FlAM
ANI HOTA

SASMITA

ROUt

5ASMITA

ROUT

AT-aASAimi,PO-
RAQHA'8UAVPUR.VIA-
BASOBE^Or^HABRAK

AT/RO-NUAPANiVlA-
ERAM.pf9T-BHAWAK

DATE

OF

BIRTH

04.05,88

SEX CASTE

ATTPO'tiOjiMIJ^R.VIA-
■ANANTAPPR,DIST-

At-JAVAPUR;f>0-
NARAS1N0KAPLIR.V1A.
BET^j:>A.aw»DBAK

AT; KOAGADHIA. POAAA
BETADA-BAtASpRe
HI -AK1 W-

ANAWEAI!>OR,bHADRAK-

SARATCH. DAS

MANAGOBINDA
HOTA

BABULI ROUT

BABULIROUT

OS.06.84

05.02 84

05.06.90

17.11.83

10:07^3

UAXMItjlARA
VAN
BEHERA

AT/pp; pUE);.ViA:
ANAiraAiRflT. OlST

BHAGIRATHI
BEHERA 9S70A)

9
20.09.89 143/10

65.80

madhusmit
ADAS

SOiWARfteAiVIA:
CH/i|jOA8flBAPUR.DlST
'""■'-'-"ortj'"
'AT-^l»tAaANDH«;PO.
GHATAPt^teAr
.PlRWp:.em-Bfi«l2RA^

G©9«R8iB/^eiST-
WA-aABACtT' • ■

iSpfflPAOAfflliw-

12.05.86

28.08.69

20.06.98

aoiWjB?

OBc;

SEBC

SEBC

CASTE

CERTI
NO.

141/10

1014/11

RES.

NO.

5730/1

8394/1

1

143/04
8282/1,

1

GEM 7685/1
I

SEBC 33/12

a

REGP.
NO

FULL

IVIRKS

ir»2

5271/a
9

4359/0
9

306/11

10136/
11

GEN

GEM 6290/1
1

OBC 10013/1
1

10074/
11

OBC 1001371
1

t0074/:
11

966/11

12/09

7481/1
1

7^Vi
i

MARK
S

OBTAI
NED

% OF

MARK

S

1000

1000

1000

1000

752

722

661

738

1000 717

76.20

FULL

MARK
S IN

C.T.

72.20

66.10

?3.60

M.70.

77.20

1000 605

900

900

9Q0

334

396

60.50

37 11

44.00

44.00

1250

1250

1250

1250

1250

1250

P/.ARK

S

OBTAI

NEO

883

904

% OK

MARKS

70.64

72.32

total
PERCE

NTAGE

146.84

U4 62

907

878

680

696

970

1GS0 480

61 92

70.24

70.40

71.66

77.60

45.71

PH/SPOR
TS/EX

SERVICE

MAN

128.02

146.35

14 1.94

147.60

137.48

138.10

82.83

44.00

44:00

REMARI
KS

Reject due
JO doubi

*2 pass v2

VOC
Reject d ue
to double

•2 po3s
Voc

t^ojocidii,
to nc,..i|,I.;

'2 pass
UPAS.AST
Reject due

10 Poubtc

»2 pas5
UPASASr
Reject due
to di>ubie

<2 pass
lrf>SA.STftt
Rejeciduo
lo double

♦Z-pass'fZ
VOCATION
Re jaci d oa
to Double

Apply Sofo
KV254

Reject duo
to poubto
appi/ Sofo

KYjtS

Reject due
to Over ajje

Rpsrres
Due TO

UNTRAINE
ooee

CANi!>inAr
REjEcreo
U'NTRAINE

D.OSG

CXNOIOAT
E
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nOLL NO. 3C>.3A.BPS0
REGN.no. OSf5^5/2005

SERIAL NO.
■■• ■ ' --Si

CER. SND: ^10Q7^0(:);^^2^pb\

0 Vvo'-.-,; • .;i;.,V<'^f>i-.>V>'-i

i'deiti'iiyMtitoM

Wlii

k-.: :-:/ 'i.. -Nr-C:
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BEFORE TIiE"COLLECTO'RNCUM~CHIEF EXECUTIVE" 

OFFICER, ZILLA PARISADA, BHADR4K. 

MISC. CASE NO.3 / 2015 
-',. Ii':" . " ' 

(Arising out ofW.P. (C) No.507712014 along with a batch ofcasesdlsPOs.Jl~f 
on vide common: order dtd.5.5.2015). 

DATE OF EVENTS AND NOTE OF SUBMISSION, FILED', BY THE 
. '. '.' I . 

PETITIONERS (NON- VOCATIONAL I UP ASASTRI CANpIDATES)' . 

1) -10.L2011 . 

'2) 22.1 .2011 

. j 

State Govt. issued Resolution dated-1 0.01 ~2011 .prescri~ing 
guideline for engagement of. SS on Arinual 'Contra'ctlial, 

. Basis. . .. , . 
Following the Govt. Resolution' dtd:lOJ .20'11;. the 
. advertisement for engagement of S.S was published in respect 
ofD.!.-I and D.!.-II~ , .. , ' 

,'j.,,;, 

I 

3) 

I 
I 

Initially provisio~~l merit list was. publi~:~~ ~ ~~ .sai~ Fst\ _ I 
name ?f the petiti~ners / In~~rvener .. P.etitio4er, ~o~4~'f!~ce: ,~.:;. I 
excludmg the vocational candIdates; .' .: " '. ' . ", nl!; . ' ,I 

4) 21.4.2011 

6). 24.3·.2011 

7) 16.07.2011 

·r ' 
2nd

. provisional list was published.· including vocational 
,candidate and1,lpasastri candidate.' , 

one of th~ writ petitioner (Rani~ta S,ah,OQ,&' another) . 
submitte,d objection to the inclusiG>u' 'of. f*-e', v{)oation,~i ·and 
upasastri candidates on thegrpu~c1 ,th.a~"ar'e;,.aI1. fake. 
candidates and' by committing 'fr:~ud' and' . in· I 
conceaJmentlmisrepresentation of fact, they,havf(applied for 
the post of SS. 

The Hon'ble High Court in W..P.C NO-74'78(20:lJ dir~ct~.d 
the DPC to consider the grievance "petition qf th,e, petit~oners 
against the vocational and' up'asastri candidates and :t11e'k 
inclusion to the merit list. 

Some of the Intervener-Petitioners also filed WY. (C) 
No. 1 8256/201 1 again challenging the inclus.jO~l or ~~ke 
vocational and upasastri candidate and· steps being; taI{~~)3tor , , ...... ··n .... 
engagement. The Hon'ble High Court vide. .;Qtcl~r 
dtd.15.07.2011 directed to complete: t~e. enquiry ~,n'4 
thereafter give appointment. But in violation of the above 



. ' 

8) 

9) 

2 

direction, fake vocational candidates and upa~astri candidates 
are engaged. 

The DPC by then conducted enquiry 'and found' that a large 
numqer of vocational / upasastri candidate haye committed . 
fraud in both way by Concealing the' fact 'of their- earlier 
Arts/Commerce/Science pass certificates and by giving false 
undertaking. Accordingly, many of the fake, vocational /' 
upasastri candidates were issued·with disengagementrtotices. 
Against Disengagement action, fake vocational ,candidates. 
and upasastri candidates approached the Hon'ble,$gh Court 
in different writ petitions. . , 

The petitioners (in W.P.C No.5077/2014 & others) being the 
genuine candidates intervened all those cases opposing .the 
fake vocational and Upasastri candidates .. 'On the., other hand . 
also filed inqependent cases praYing·fore~g,g~rUetlt'a!s,SS . 

10) ·05.05.20.15 . All the writ petitions were clubbed -t6g~tli~t ,atld .flnally, yid~ " 
order' dtd.5.S.2015 were ,disposed .. of with it di~ectiOIi:' to 
disengage fake I fraud candidates' and to 'engage genuine 
candidates by recasting the merit., Copy of the order 
dtd.5.5.2015 passed in W.P. (C ) No.5077J2014 (copy 
enclosed). 

The following issues emerge to be deci~~' . 

CA) What is fraud and what IS misrepresen~tiolf of fa·ct. j 
concealment of fact ? . , 

(B) Whether the vocational candidates' and upasastri· candid~~~ 
. committed. any fraud in acquiring vocational, and'upas~stri 
certificates' . in contravention of the CHSEA:ct,Regulalion':atid 
instruCtions ? or Whether the vocational candidates. and 
upasastri candidates; corrunitted fraud in ob~g~ngag~ll1,(#lt 
as ·SS by suppressing the earlier fact of prosecuting or passing 
Arts I Science I Commerce course immediately after passing 
H.S.C. Examination ? '. 

(C) Vlhether the, vocational a..T1d upasastri c~didf.ltes·'haye willfully I , . 
deliberately concealed/misrepresented the : fact. to, gain 
contractual. engagement of SS in disadvantage to the genuine 

Issue No.-A 

general candidates {petitioners)? '. 

In order to answer, the following provisions of Contrac~ Act 
1872 is quoted herein below:-

/. 

Section - 17 - "Fraud" defmed - "Fraud" means and includes any of the ;Ii 
following acts committed by a party to a contract, 

::/1 :1 
j 
i , 



SM

111r'

(1)' XXXXXXXXXXXXXX
(2) ■■ The active concealment of a fant i. .

belief of the fact ^ 0"^ having knowledge or
"  XXXXXXXXXXXXX

(4) Any other act fitted to deceive

SectioB-IS- Misrepresentation means and includes
(i; - XXXXXXXXXXXXXX

(2)

"Iidw him by mihladliig m hi ^jX" m rih®
pteiudicepf anyone claiming under him, '"

In view of the aforesaid provision anv tiii'mm''c* •

Question afotosaid question the relevant

(1) Govt. Resolution dtd.1.10.2011 goveinina m
^^CTh-4.6. The engagement will be on an Aniinal ContraS

ition.2 .'^'''DS;f'h®°^^^^«i8h^'Seconda.yAotl982.
$eclion-2(i) r Higher Seconday Couise" nieaiis sbojse ''iatA^^^

foMowiag the High Sehool Certi8cate Cou,^e&^
coveriag a period of two aeadenlie years whil is
provided for either m a Collage or a Higher, Seeoadaty
School and includes Arts, Science, Commerce and
Vocational Courses".

Secfion.2 (.))- "Higlter Secondary Education" means such general and
Vocational Education forming in itself a oompleto
purposive whole, which immediately follows Secondaiy
Education as has been defined in the Orissa Secondary
Education Act 1952 and immediately "precedes" a stage of
education controlled by any university".

Section-30 (2) - The first regulations shall be framed by the Govt.



Regulation -106

Regulation -107

''

OKISSA HIGHER SECONHARY EHHCATIOHConsists of Chapter-Ito V which covers Regulation,! to

ORISSA HIGHER SECONHARY EHTICATION (AMENHMENT)
regulations 1983.Consists of Chapter-VI to X which covers Regulahon 88 to ;
Chapter-VH deals with admission to Higher Secondary Education

xxxxxxxxxxxxxxxxxxx

"Any registered student of the Council may be admitted
to the annual examination in Arts, Science..:Commerce
Courses, if he / she has coihpleted in one or more
affiliated institutions, recognized ,for the purpose of such
examinations a regular courses of shady, on the. subjects
in which the candidate wishes to be examined, for not
less than two academic years after passing.the Higji

Certificate ̂ tamiaaflsiUioLJa-Sgd^
o.eondarvEducafion,A!aa. ot examinanoh
recognized by the Couneii as equivalent thereto
(Examinations conducted by the Central Board of ,
Secondary Education, Indian School Certificate
Examination and the Board of Secondary Education of,
other states in India) and has been ̂ .promoted to ,the
second year class on the basis of :the examinations
conducted by that institution in the first ysai'h

" No students shali ordinarily: be.' admitted into an
instimtion six weeks after fhe date of reopening of the
institution or from the date of publication of results of the
Annual fflgh School Certificate Examination of the Board
of Secondary Education, Orlssa, whichever is later,
provided that the Councils may permit a student two
weeks more for admission with a late fees of Rs.10".
«A candidate who passes the Supplementary High School
Certificate Examination of the Board of Secondary
Education, Orissa, may be admitted to an institution

Regulation -109 (1)

Regulation -109 (2)



12-1
within three weeks after the publication oj :the results

~ that the Council ntar extend fte date ofadmission by 10 days with a late fe? ofRs.lQ".

Chapter.. VTTT

Regulation -122

Regulation -123

1 in

a

Bcgtilatioii -124 (1)

xxxxxxxxxxx
"Any registered student of the Council ntay be admitted to.
*  "" "Vocational courses, if he 7 shecompleted rn any Higher Secondaiy^ School / Junior

College, recognized by the Council as a Vocational Centre

" regular eotnse in a Vocational subject for no,,,e«.ta ,
7  F;;

or some other examination rheoognized by the Council aseqmvalent thereto, and has been promoted to the second
year class".

No student shall be admitted into an ioadtaiion six weeks
after the date of reopening of the institution or from the
date of pubUcation of results of the Annual High School
CeHificate Btiamlnatioa of the Boa«i of .Secondary
tducatlon, Otissa, whicheyer is later proyided thar tte
CounctI may permit a student two weeks mo,e for
gdimssion with a late fee ofRs.IO". HB- ■ n-

Regulation -124 A candidate who passes the suppiementaiy High School
Certificate Examination of the Board of Secondary
Education, Orissa, may be admitted to an instjlulion within
three weeks after the publication of «s„|t. Provided that the
Council may extend the date of odmission by 10 days with
a late fee ofRs.iO",



■t'rl
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Submission in reply to question-B.

(1) The Higher Secondary Course is a two year course,. whidh is immediately
being followed from High Schools Certificate Courses. The •Higber.'.Secon.dary
Course may be general (+2 Arts/ Science/ Commerce) and Vocational.

From Section-2(i) and (j) of the Act, it is clear that the course either general

or vocational is to be treated Higher Secondary Course / Higher Secondary
,j Education, which is followed immediately from the stage of HSC./Therefofe, there
fv c|nnot be two courses at the stage of Higher Secondary'Education by: any stretch,

of imagination to be prosecuted just after HSC.

Here all the fake vocational and upasastri candidates have prosecuted their

vocational and upasastri courses after taking admission.to the general courses of .+2

Arts/ Science/ Commerce, which was legally impermissible.. .Therefore all such

vocational &Upasastri candidates have committed fraud in obtaining .either
vocational or Upasastri certificates.

(2) The Regulation - 107 deals with admission to general courses +2 Arts/
Science/ Commerce and Regulation -123 de^s with admission to vocational

/  courses. Both these regulations envisage admission just after passing HSC

K' , Rumination for not less than two academic year. Both these Regiil^ibos are in . .
consonance with the SeetiQn-2 (i) and (j) of the Act. In view.pf the said regulation,

the statutory restriction has been envisaged that no two year course is possible to

be followed one after another.

(3) Apart from Section-2(i) and G) read with Regulation -107 & 123, the

Regulation-109 and 124 are expressly clear by stipulating time statutorily when and

how a candidate can take admission either one of the general courses or vocational

course. The time stipulation as provided under Regulation-109 for general courses
and under Regulation -124 for vocational courses are identical and same so far
admission is concerned.

5f- :ri



* ̂

Therefore, reading together the Regulation - 109 and 124 along with the

Regulation -107 and 123 with reference to Section -2 (i) and (j), the Act and the

Regulation -1993 framed by the Gnvemment does not leave, any: scope for double

course or dmihle certificates by any stretch of imaginatioii rather ut , to

imposes restrictions that no admission is possible one after another., 1

In other words, only one course can be preferred within six weeks from the

date of passing HSC Examination. Hence, the aforesaid provisions being statutory

nature is mandatorily required to be followed. Any course prosecuted, in violation

of / deviation of / derogation of the aforesaid provision of the Act. & Regulation and

thereby obtained certificates deserves no consideration as the certificates obtained
by committing fraud stands ifso-facto invalid and illegal.

(4) The fake Vocational/Upasastri writ petitioners in W.P.(C)
No.32024/2011, W.P.(C) No.32023/2011, W.P.(C) No.32025/2011, W.P.(C)

No.32026/2011, W.P.(C) No.1857/2012, W.P.(C) No.28414/2011, WR.(G)
No.5340/2012 have never disputed, the fact that they failed

^ percentage of marks, again they have prosecuted the alleg^ voeadi^i4 Gb||^ andv
upasasfti courses by antedating the said admission to the alleged course.

Therefore, the statutory time as stipulated under Regulation -109 and 124 for

getting admission either to one.of the general course or,to vocational course
respectively is mandatory in nature. The certificate obtained by the. fake
vocational candidates and upasastri candidates dehors the aforesaid

provisions of law are not liable to be considered for engagement of any public
post.

Therefore, all the vocational candidates and upasastri ctodidates have not

only committed fraud in taking admission to vocational courses by suppressing
the fact of earlier prosecution of gperal courses but also obtained such cfilificates
so as to acquire C.T. qualification and further to get engagement as SS. '



.

^ \7M^
Submission in reply to guestion-C.

1.: As per Clause-4.6 of the Govt. Resolution, .Sihshya Sahayak-engagement

is a contractual engagement.

2. All the vocational and upasastri candidates have willfully and deliberately

suppressed/ concealed material facts i.e. the earlier passing of +2 Arts /
Science / Commerce.

3. The undertaking given by the vocational and upasastri candidate is very ..

clear to the extent that they have willfully/deliberately given false informatibh,

thereby, deliberately misrepresented the facts riot only .- to .gain the pqst of SS

but also in disadvantage to other genuine candidates.

4. Hence, in view of the adriaitted fact & defimtion .bf fiaud .. arid, the .
judgement of the Hbn'ble'High Court & Hon'ble Supreme Qourt , they have

committed fraud in Two stages ,

i) in obtaining vocational / Upasatri certificates : - . .

ii) in obtaining contractual engagement.as Sikshya Sahayak^y ; ,
c(Atd&T '

Bhadrak .

.  Advocate for Surekha Samal and others

!|; ,

H'



BEFORE THE COLLECTOR-CUM-CHIEF EXECUTIVE

OFFICER, ZILLA PARISADA, BHADRAK.

MISC. CASE NO.3/2015

(Arising out of WT. (C) No.5077/2014 along with a batch of cases
disposed of on vide common order dtd.5.5.2015).

A)

1.

2.

B)

3.

4.

C)

5.

6.

7.

8.

LIST OF JUDGMENTS relied by the Petitioners
(Surekha Samal and others)

An act committed by a party with intent to gain advantage ■■
An act to deceive another.

An act or omission or concealment/ misrepresentation of fact by ̂ hich
a persoh obtains an advaritage against another.
(including in reference to Section-17 of the Contract Act.)

2009 (li) OLR (SC), Pkge-229, Para-36, 37.

AIR 1994 (SC), Page-853, Para-

Fraud &justice never dwell together.

JT 2005(11) (SC), Page-439, Para-15,16 & 18.
2012 (II) OLR, Page-721, Para-7.

Fraud «& its Consiquences.

AIR 1996 (SC), Page-686, Para-6.

SCALE 2011(9), Page^295,Para-ll. if;

AIR 1998 (SC), Page-111, Para-6,7.

W.P.C NO-160/2012 disposed of on 09.01.2012
of the Hon,ble High Court in the context of
the present nature of case.

ii-" if ■

by the petitioners
(Surekha Samal and others)

Through Advocate.
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EXECU'I'IVIh: O'FKIOER, .aSiJLIvA FARISHAD... BHAP1RA7C.
fee. Case No. 03/^015 arLsing out of W.P. (G) No.5()77 of 7,014 and batch

of cases disposed of on common vide order dated.0.«>,05.7,015
SixreWiin. Samal PetUSojicr

-Vr,?-
Siiite of OdiiSha & Others ....... Opp. Pnj'tics.

O R l") lg R

-a»lg8.2015

With a view i.o complying with the order dated.05.05.2015 of Che

Hoti'ble High Court in W.P. (C) No.5077 of 2014 aiong v.-idj shnilav

cases clubbed together, tliis Misc. Case Jias loeen taken up ar ihJ,? level.

The Hosfble High Court directed the Collector, .BhacU-ak co take a

decision by taking into consideratiDn the show cause reply along witii ihc

ir:/ report, after supplying copy of the enquirjv .ropo.i-r. to the

p^fltioners and affording reasonable opportunity of hearing to them. As

such iidcqufite opportunity has been provided to the p.;'.tit.ioners and others

to .substantiate their claim witii documentary evidence as well as

sirpporting materials on records.

In brief, the issue involved in this case is three fold. Firstly, the

claim of Surohnti Siimni and other.;; in W P (O) No. 5077/?.0la,

10872/2013,11112/20) ' & 2T461./2013 and in iiimilai' writ petitions Uuu

tliey have not been .seiocted and en.uaged a.s Sikshya S;\bay.ak d.erpuc -he

fact that they deaen-e considcrqn'oii and engagemem in view of 'lie

' i' L ^
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provisions/terms and conditions advertised during January,2011 under

Bhadrak District in place of candidates who have been- engaged as

Sikshya Sahayalc by practising fraud and in contravention of Council of

Higher Secondary Education, Odisha Act and regulation. Secondly, the

claim of the petitioners in W.P. (C) No.32023/2011, 32027/2011,

32028/2011, 32026/2011 and otlrer similar writ petitions who were issued

with show-cause notice continuing as Sikshya Sahayak, on, the ground

they have been engage.d .suppressing the facts is that they have

neither violated any rule or regulation of the Council of Higher

ySecondary Education, Odisha nor have they committed any fraud in

hA / submitting the Vocational/Upasastri pass certificates as alleged by
\  '
\, .Strrekha Samal and others. Thirdly, the claim of some of the petitioners in

W.P. (C) No.539/2013, 597/2013, 597/2013 is that they have not been

selected and engaged as Sikshya Sahayak and their candidature have been

rejected by the Di.strict Project Co-ordinator, SSA, Bhadrak pursuant to

the advertisement published during December, 2011 though they are

Dnritlcd to get engagement order for the. pn.st. of .Sik.shya Sahayalc by

vi.rnif-. of their Vocational/Upasastri certificates.

A

The learned advocate for Surelcha Samal and others (petitioners in

W.P,(C) No.5077 of 2014 &; otliers) Mr. M.K.Sairoo submits that, the

candidates having Vocational/Up.ishastri qualification have been engaged

a.s Sikshya. Saliayak pursuant to the advertisement No.24.'^

(21 k
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dated.22.01.2011 of the District Project Co-ordinathr, SSA, Bhadrak

suppressing the facts that they have passed earlier -*-2

Scienoc/Arts/Gommerce Examination conducted by the Council of

Higher Secondary Education, Orissa, Bhubaneswar which goes against

the guidelines/resolution of the Council. They are all fake candidates and

by committing fraud and in concealment/misrepresentation of fact, they

have applied for the post of Sikshya Sahayak. He also state that, pursuant

to tlie order of tlie Hon'ble High Court in W.P. (C) No. 7478 of 2011 and

18256 of 20T1, the then D.P.C, SSA, Bhadrak conduoted enquiry and

found that a large number of candidates having vocational/upasastri-

jfication have committed fraud in both way by concealing the fact of

eir earlier +2 Arfs/Scicnoe/Commerce pass certificates and by giving

false undertaking to the effect that they have not passed

+2 Arts/Science/Commerce examination or equivalent examiriation from

CHSE, Odisha or from equivalent Council/Board/University before

appearing at the vocational/upasastri course examination at the time of

receipt of engagement order. Accordingly many of the fake

vocational/upasastri candidates were issued with disengagement notices

and against sue!) action of the DPC, SSA, Bhadrak; the

Vocational/Upashastri candidates approached the Hon'ble High Court in

different writ petitions The petitioners in W.P, (C) No.5077 of 2014 and

otber.s being the genuine cuuididtitcs Lutcivened all those cases opposing

I..)



the fake Vocational and Upashastri candidates and- praying for

engagement as Silcshya- Sahayak. To ̂clarify the meaning of-.fraud and

misrepresentation/concealment of facts they cited the provisions of

Contract Act, 1872 that fraud means tlie active concealment of a fact by

one having knowledge or belief of die fact or any other act fitted to

deceive. As per said Act the -meaning of misrepresentation that, any

breach of duty which without an intention, to deceive, gain an advantage

to^e person committing it or any one claiming under him by misleading

an^er to his prejudice or to the prejudice of anyone claiming under him.

In^ew of the said provision anything obtained by concealment of a fact
by misrepresentation of fact either to deceive or to gains an advantage

or to the disadvantage of others is amount fraud. He submits that, as per

provisions of the Odisha Higher Secondary Act, 1982, Higher Secondary

course means course immediately following the High School Certificate

course and covering a period of two academic years which is provided for

either in a college or a Higher Secondary. school and includes Art,

Science, Commerce and Vocational courses. Higher Secondary Education

means such general and vocational education forming in itself a complete

purposive \vhole, which-immediately follows secondary education as has

been defined in the Orissa Secondary Education Act, 1952 and

imi-hediate.iy precedes a stage of education controUed by any university.

He also cited some points of the Orissa Higher Secondary Education

. 'I
•  o

u
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Regulations, 1982. As per regulation-!07, .any registered student of the

coxmcil may be admitted to the annual examihation in

Arts,Science,Commerce courses, if he/she has completed in one or more

affiliated institutions, recognized for the purpose of such examinations a

regular courses of study, on.the subjects in which the candidates wishes to

be examined, for not less than two academic years after passing the High

School Certificate examination conducted by the Board of Secondary

Education, Orissa or some other examination recognized by the council as

ivalent thereto and htis been promoted to the second year class on the

le examinations conducted by that institution in the first year.

Afl per rogUlation-109(1), no students shall ordinarily be'admitted into an

institution six weeks after the date of reopening of the institution or from

tlie date of publication of results of the annual High School Certificate

Examihation of the Board of Secondary Education, Orissa whichever is

later, provided tiiat the council may permit a student two weeks more for

admission with a late fees-of Rs.lO/- and regulation-!09(2) .says, a

candidate who passes die supplementary High School Certificate

examination of the Board of Secondary Education, Orissa may be

admitted to on instiiuLion within three weeks after the publication of uhc

results, provided that the council may. extend the date of admission by

10 -days with a Sate fee of fts.lO/-. Further he state.s that, a..^, per

Chaptcr-Vinticgulaiion-i22), any registered smdent of the councii mav



/2»l

be admitted to the annual examination in vocational courses, if he/she

completed in any Higher Secondary School/Junior College recognized by

the; council as a. vocational centre a regular course in a vocational subject
for not less than two academic years after passing the High School

Certificate Examination of the Board of Secondary Education," Orissa or

some other examination recognized by the council as equivalent thereto

and has been promoted to the second year class.

V: Further he submits that as per Section-2(i) and 0) of the said ̂ ct, it

"Jo i^ar tliat the course cither general or vocational is to be treated Higher

econdary oourse/Highor Secondary education which is fcliowed

immediately from the stage of HSC. therefore there cannot be two

courses at the stage of Higher Secondary Education by any stretch qf

imagination to be prosecuted just after HSC. -^n the instant case all the

fake vocational and upasastri candidates have prosecuted their vocational

and upasastri courses after taking admission to the general courses of

+2 Arts/Science/Commerce which was legally impermissible. Therefore

all such vocational and upasastri candidates- have committed fraud in

obtaining either vocational or upasastri certificates. Therefore all the

vocational/upashastri candidates have not only committed in taking

admission to vocationai/upashfistri courses by suppressing the fact- of

earlier prosecution of general courses but also obtained such certificates

so C..S to acquire C.T. qualification and further to get engagement as

V——
ts]
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Silcshya Sahayal<. Hence, their engagement should be terminated and FIR

should be lodged against them and they are not allowed to receive their

salary and they should be ousted JFrom their Sikshya Sahayak posts and

the deserving candidates like the petitioners in W.P. (C) No.5077/2014

and simil^r^rit petitions should be engaged in the said posts.

The, learned advocate for the petitioners intW.P. (C) No.32023 of

20 n and others similar writ petitions Mr. R.N.Mishra submits that, the

. petitioners In aforcsiid writ pctitiono have neither violated anj' rule or

regulation of the CHSE nor hnvp; Thny committed, any fraud in submitting

the Vocational/Upasastri pass certificates as alleged by Surekha Samal

and others. He also states that, as per the Black's law dictionary fraud

iSeMs. (i) a knowing misrepresentation of knowing concealment of a

^ ' mater/al fact made to induce anotlrer to act to his or her detriment and (ii)
/

a reckless misrepresentation made without justified believe in its truth to

induce another person to act." As per chambers 20"" century dictionary

fraud means deceit, imposture, a cheat. As per the major law lexicon

(4'" edition) fraud means and includes any of the following acts

committed by a party to a contract or with his connivance, or by his

agent, with intent to deceive another party thereto or his agent, or to

induce him to enter into the contract:- (1) the suggestion, as a fact, of that

which is not true, by one who does not believe it to be true,(2) the active

concealment of a fact by one'having knowledge or belief of the feet.

—'
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(3) a promise made without any. intention or performing itj (4) any other'

act fitted to deceive, (5) any such act or omission as the law specially

declares to be fraudulent. Under the aforesaid premises the allegations

against the vocational/upashastri candidates have to be considered in light

of the aforesaid diotums.and the law. He submits that there was no such

piohibition to have-both +2 Arts/Science and +2 vocational qualifications

ffom CHSE. All those documents now forthcoming and filed by the

.petitioners in W.r.(C) .No.5077/14 and other similar'writ petitions either

m-jthd writ petition or before this Hon'ble forum are of the year 2011. But

one of those letters or information obtain through RTI Act were in force

A
V^'

"V ^ tlie relevant time when the vocational/upashastri candidates acquired
'the qualifications. -Further all those letters or. informations now relied

upon by them giving the statement that one cannot have both +2

Arts/Science arm +2 vocational qualification from the CHSE, Odisha.

Besides that as it may once the vocational/upashastri candidates acquired

the qualification much prior-to issuance of those letters or instructions,

those letters or instructions could not have any retrospective operation or

affect. Xdence it is incorrect to allege that the vocational/upashastri

candidates have practiced fraud in the matter of engagement as Siskhya

Sahayak. He also submits that in pursuance of the order of the Hon'ble

ili.gh Court in W.P.(C) No.6452/20I1 the c-sndidntes having vocational

quahncaiion were ti'eated at par and the sradents having +2 Arcs/Science.

^  -
18]
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WPAK®,

As such said candidates were allowed to apply for the post of SS. From

tlie aforesaid facts it is crystal clear that there is no illegality or

itregalarity committed by those candidates having both +1 Arts/Science
and +2 vocational qualifications from the CHSE. The objectors are put to

strict proof. In this matter, he also cited the order of the Hon'bls High
Court in the case of Dr.' Pranaya Ballari Mohanty-vrs-Utkal University
and others reported in 2014(1) OLR- 226. He also submits that in the case

of Guru Nanak Dev University-vrs-Sanjaya Kumar Katwal and other

reported in 2009(1) SCC,610 it has .been settled by the Hon'ble Apex
Court that only the examihing' body, i.e. the University has the right to

withdraw or cancel a certificate. In the instant case till date the -

ceitificates issued in favour of the vocational/upashastri candidates by the

appropriate autliorities. have not yet been cancelled or recalled by the

tmining body. i.e. the CHSE. So. this Hon'ble forum cannot declare

tiflcate issued to the vocational/upashastri candidates as illegal or

Therefore this forum has no authority or jurisdiction to declare such

certificate as null and void. It is the admitted fact tltat the petitioners were

duly issued with the certificates by the competent authoritj', i.e. the

CHSE; therefore there is no question of fiaud in tlie matter of issuance of

certificates. Hence their selection as Sikshya Sahayaks cannot be faulted

with and accordingly it needs no interference. He also submitted, that if

the certificates are wrongly issued in favour of such category of

19]
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candidates then also it cannot be recalled or cancelled by CHSE.Odisha

now after about eight to ten yeai-s, moreover when all the candidates

changed their position bv virtue of such certificate and settled in their life.

The claim of the vocational/upasastri candidates have been crystallized

and the certificates so issued in their favour cannot be cancelled or

recalled in view of the settie position of law laid down in the case of Dr.

Pranaya Ballari Mohanty(supra). The judgement of Dr. Pranaya Ballari

Mohanty was challenged in WA No. 30 of 2014 before tlie Division

Bench of the Hon'ble I^igh Court but it was dismissed. So the judgement

<J ■ I ',-CAreached its finality.He. also .submits that th,6 Clause-^(0 .*of CHSE

reflation never prohibits second +2 qualification for that this Hon'ble

^^rum in the case of Smt, Abanti Panda in Misc. Case No.01/2011 has
lieid a candidate having +2 vocational and +-2 Aits qualification prior to

2011 cannot be debarred for selection to the post of GRR and an another

order passed by this Hon'ble Forum vide order No.534 dated.p4.04.20.15'

pursuant to the order passed in O.A.No.l79Ccy20.15- Ratikanta Das-vrs-

Ccrllcj-xoi, Bliadialc and utlicia rcguidiiig die engagement In the post of

•Amin, because there was no bar at the relevant time when the candidate

acquired the qualification and thi.s Hnn'hln fonim or the Hon'ble

Collcctoi has no authority to cancel any certificate issued by the

■'competent autliority. He submitted tlrat the underlulting taken from the

■ -ocationaVupaahastri candidates cannot be u.sed Hgiiir.si them as it was

1.10)
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talcen on coercion. The employee and employer relationship is that a

Lamb & Lion- relationship. The poor employee cannot have any bargain

power before employer. Unless such candidates have given any

undertaking they could not have given engagement. Sf such undertaking

is redundant. Finally,' he submits that for the reasons stated above the

show cause notice issued to the vocational/upasastri candidates are

unsustainable in law and tlierefore the complain petitions filed against

them are also vague and baseless. Therefore the same be set aside and the

Sikshya Sahayaks having vocational/upashastri qualification be allowed

to continue in service with all consequential benefits.

Perused the order of the Hon'ble High Court, WNA

submitted by tlie advocates and official records submitted by the District

Project'Co-ordinator, SSA, Bhadrak. Heard the advocates previous dates '

, It is a fact that, some of the candidates were recruited to

ost of Shikliya Saliayaks (during the year 2011) on the basis of

'+2 /vocational certificate which is equivalent to -t-2

Arts/Scionce/Commerce ' certificate prescribed by the Council of

Higher Secondary Education, Odisha. These vocational certificates

were obtained much prior to the recruitment around 2005,2007

Here two tilings are very csuciai for the entire issue,

(ii The students obtaining the Vocationai certificates alter

completing -*2 ARTS/Science/Commerce or concurrently naving two

{111
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courses and obtaining certificates. But their certificates have not been
withdrawn or, cancelled by the competent authorities.

(n) Secondly, it is the prerogative of the Examination conducting '
authority to cancel or withdraw the certificates issued by tltem and this " '
Court has no jurisdiction to pass any comment on that.

It is very common in human nature when one has two certificates
having equal importance he/she is most likely to produce the one which
will .suit tlie best. The rcstrmtlon imposed by the CHSE, Odisha on this

-otfO students appeared their Vocational (1^m^ucation much prior m that. Had it been any proceduml deficiencies the . ̂ '
14 \ rr=-hing autlmrity or the Certificate Issuing Authority should have taken'

I ̂  appropriate steps in the form of not allowing the candidates to appear in
the examination or withdrawing tiieir certificates.

It is a fact that, the successfol candidates ha^'e given an
undertaking that they have not passed the 4-2 ARTS/Science/Commerce
scream prior to the Vocational Course. But subsequent arguments and
production of documents show that this is not correct and there is
suppression of foots. But this is not enough to disqualify the successfol
candiaares and declare their recruitment as void.

Ev„y Q„„. Iloldpr of at ooun.ry l.
co„,idored bo . prtvUoged po„o.,. If on, . Oon. Job/Son-lco .nd

C  1"

L
Ii2i



ptip!?)'
1*

■SiM
mm

/.OX"".'!*!!^

-  ̂ ^--1) .v' :<iOAu

vM ji'.y

^  -3nl?7r ^
iHClS'

Date o( application .for
the copy,-'

^tw

Date 11*^1^'for notifying
the requisite number of

stamps and folios,-

aiitte iZirq-
cJlfte

Date of delivery of the
requisite atemps and

folios.

"(frtte, ^ ̂  ■fcH^
■JiitllvlPt tff

Date on which the copy
was ready for delivery.

^ Jji5Rl[ir ^
Rrflir

Date ol making over the
copy to the applicant.

n,
\j

thereby secures his daily bread it is like enjoying the early dawn after

corning out of the perpetual groom. When' he/she comes so nearer to get a

Go'vt. job/service, it is very natural that he/she has not smart enough to

declare the true facts.

These Shikhya Sahayaks have already put in around 4 to 5 years of

service till date. On the basis of the analysis made in the foregoing paras,

this Court is not iitclined to Interfere iii the recmitment of Shikliya

Sahayaks made in the year 201,1.

This is pronounced in the open Court today i.e. on'2;)'.08.2015

COUUECTOR-CUM-CIHEp'fixEd'lll'lrK'E'bFFICER,
ZILLA PARISHAD,BHADEU\K

iRED By v-<—

HEAP Clerk ' (\ir, ̂  • Vi
RECORD ROOM "

ColMrtorstii. B heteimf'

er '
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VCHSB(0),, Dt,;

Dr.Gop'a Ran3an Mishra, ̂
Pabiic Information Officerj
C.H.S .2,,Drissa, Bhubane3v?Qr.

■It) :

District Project ■Co-©rcllnator,
3,S .A. jBhadralc, .

Sub;-Supply of'information under. RTI Act.

Rets-Your'lettdr No.-6337 dt.'31,Q5(.':2011,-'

J

oir,

*

)-;ith reference to your letter on the subject ■ cited abovej I arn
to say that the letter No.3142 dt;'^04»05','201L, NO'.-3630 dt.'27■.:05,'2pll
■and No.3669 Qt.''31.'05,';20ll v/hich v;ere sent to the. applicants are
authe"t\tic.

^is is for your hind informatipnV;

Yours faithfully.

KA/-

"T'

c,jo V
ft

vr'i^^ojectCWdmnV'*
S, A.. Bhadrak i

Publio infOYrfk'if^
,U. £:■ . ))
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Prom

DriiGQpa Ran j an Mishra, ^
Pv;i^lia inComation Officer,

■■ c vH;s . E., 0 ris s a, Bhubaneswar,
Xo "'t ■■■■'■
Sri Ramakanta Dash, -
c/oi-^Lata Jocjendra Dash,
At/Po-^a:andua>
Vi as-'B as udevp ur,.
Distj-Bhaclrak ; ,

Suto,-supply, of infomafion under RTI A.,
Refs-Your appliclition under RTI dfc

Sir, -'ll- vflhs. ;.-,-.;

vath-te£0rerice to your appucotiou m,Oor l«r 'if !
t„e aubjoct Olto. utovo/l ^ to eoy thot, you «pbr?a unoo." ^ . raoardinci Hheth!»sifer,PA^:: : ,ot tno ya£or«otio„ rcaroio,

,^0/Screnou tod ^^orOo o^roo^.
vocational course means'feus^i^b-i.™ediatoi,
Regulation 19- , ■ .. " . .,,^^..^0 .coursQ ..and apvcring

i.u/'. ■L^^ ScllOOl. CSj- J-following tho l" ^ provid-ed'^O? ei-bpr in
r^rov^nr^ o£ two acadenuc, yoai-' s/u-cu - .Secondary school and incluaoa-'rArts .Scienc-'^.college oi a , ,, _ ^ .oundont .apMa^pnclu
comorco tnd vooutionul oouroet. II o
,  H S E-altlnatlon In Axt» .Sctooco tod y .in K.S,u„sitlnu motitutioo ao/»h«
under any reoogni-.el ■ . rrroTm of

vocational stroaia os ■ .f
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This iP for your hind information,
Yours "
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From,

Dr.Gopa Ranjan Mishra#
Public Information. Officer,

To .. ■

Ramakanta Sahoo, ' ' .
c/o-Mahenclra Prasacl Sahoo/
At- Kalidaspur/ ' .
Po- Naraslnghapur,
PS- Basudevpur,
Dist-Bhadrak. ■

Sub:- -Supply of information unde.-^ RTI- Act.

Ref:- Your application dt, 4.5.11.

Sir,

With rdference to your application dt.4,5,2011 on the

subject cited aboYe,. I am t© say that, you have applied

under RTI Xct regarding admission procedure of a.student-
If a student takes admission in another Co;lleg-s in 1st year
having been failgd- in Annual HS -Exam, conducted by the
Council, the. C.'L'.iC fisom the 1st College needs t© be rel-ea-s-sd-

end regurred to be, su)irnitted in second ColldgG at the tun^e'
of admission .

This is for your kind information.

Yours faithfully,

Public Inrormation Officer,

^-7- r . 11

I  . SsV'ti

G/

Project Ur-oWtnsi
s, S, A.. Bharirak
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FILE

_ya-i SE (0), dt. i'^Ho„RT1.2V11„
Prom;-

Dr Gopa Ran Jan Piishra,
Putelie Information Officor
CHSE(O),BhutanGswar.

TO

R-amaXanta sahoo,
C/o-Maliendra Frasad Sahoo
At~Kali daspur<Po-Narasinghpur
Di st-Bh aclr aX.

Subs- isupply of information under RTI Act •
Rofj- Your application dt. 4. 5.2011,'

Sirj.

with reference to your application dti4.5,11 on the subject cited

above, I am to say that you have applied under RTI Act to Jniov/
whether a student can have t-wo Registration Kurcber. A studant

cannot have two Registration Number, In case a student fails
/

in the A.H. S.Examination conducted by the Council and taken ■

admis'sion changing his- stream he v/ill get a new Registration Nvjrbor

as sufrcander of old registration number.

This for your IcLnd information.

X <

Yours faithfully.
l!

■Public Information Officer
. c'-s". p- . J1

GCB/ r-] t-
hio,|cci

V S. A.. Bhfirirait i
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C) No. 18706 of 2015

Siirekha Samal and others ... Petitioners

-VERSUS-

State of Odisha and others ... Opposite Parties

INDEX

SI. Description of documents Pag
No es

1* Counter affidavit by 1- " 2.1
opposite party no.4.

2. Annexure- A copy of the
A/4

advertisement dated

22.01.2011

3. Annexure- A copy of the letter
B/4

dated 15.02.2011

4. Annexure- A copy of the letter
C/4 , ,

dated 12.02.2010

5. Annexure- Copy of the order of
D/4 regularsiation

By the opposite party no.4 through

Cuttack

Dt. 12.2023 ADVOCATE

SHRIDURGESH NARAYAN RATH
ENROLMENT No. 1650/2000

MOB :-9861041020
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C)No. 18706 of 2015

Siirekha Samal and others ... Petitioners

-VERSUS-

State of Odisha and others ... Opposite Parties

COUNTER AFFIDAVIT FILED RY

OPPOSITE PARTY No. 4

I, Tapaswini Jena, aged about 33 years,

D/o-Narayan Ch. Jena, At-Padi, P.o-Adia, Dist-

Bhadrak, do hereby solemnly affirm and state as

follows

1. That I am the opposite party no.4 in this

writ application. I have gone through the writ

petition and understood the contents made therein.

2. That the petitioners in the above writ

application has challenged the order under

Annexure-12 passed by the Collector-cum^Chief

Executive Magistrate, opposite party no.2 rejecting

the claim of the petitioners on the ground that

since the certificate which was issued by the

competent authority in favour of opposite party



No. 4 has not been cancelled and is valid till to

date, at that circumstances, no decision can be

taken with regard to illegal selection of opposite

party no. 4 for the post of Sikshya Sahayak.

3. That it is respectfully submitted that the

deponent has gone through the writ application

filed by the petitioners. As it is understood by the

deponent, the entire case of the present petitioners

is that present opposite party no. 4, who was

appointed as Sikshya Sahayaks by giving

certificate +2 vocational, even though she had

passed +2 CHSE Examination, therefore, since he

was selected on the basis of the marks secured in

+2 vocational, when she has already passed +2

CHSE examination, therefore, appearing in +2

vocational is illegal and by giving the said

certificate, since she was selected, her selection is

to be declared as illegal. Earlier they had

approached before this Hon'ble Court and this

Hon'ble Court clubbed all the writ petitions

together along with W.P.(C) No. 5077 of 2014 and

directed opposite party no.2 to take a decision and



accordingly, opposite party no.2 has taken a

decision rejecting their claim, the petitioners

prayed for quashing of the same and also prayed to

re-cast the merit list by excluding the vocational

and upasastri candidates those have obtained

engagement by suppressing the material facts as

described above and thereafter necessary direction

be made to engage the petitioners as Sikshya

Sahayak with all service benefit at par with others

notionally. Therefore, the essence of the writ

petition, as it is understood by the opposite party

no. 4 is that according to the petitioners, since the

opposite party no.4 was illegally selected, their

selection is to be declared illegal and the petitioner

is to be selected.

4. That it is respectfully submitted that without

giving reply to each and every paragraph of the

writ petition and denying the same to be true and

reserving their right to give reply if necessary at

the time of hearing of the case, the opposite party

no.4 submits herewith that an advertisement was

published on 22.01.2011 in pursuant to the State
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Government Resolution dated 10.01.2011, inviting

applications for the post of Sikshya Sahayaks. The

qualification required as per the advertisement at

Clause-2 (a) is +2 qualification or its equivalent

qualification. It was also required to pass C.T.

qualification. For better appreciation of the case, a

copy of the advertisement dated 22.01.2011 is

annexed to the counter affidavit as Annexure-A/4.

5. That it is respectfully submitted that

pursuant to the said advertisement, opposite party

no.4 applied for the post of Sikshya Sahayak and

accordingly she was selected. It is also further

submitted that the opposite party no.4 appeared in

+2 CHSE Examination in the year 2007 and

successfully passed the said examination. While

the matter stood thus, she again took admission in

+2 Vocational course. Subsequently she also

passed +2 Vocational Course in the year 2008. By

submitting the vocational certificate and mark

sheet she applied for the post of Sikshya Sahayak

as per the advertisement. But her cases were not

considered by the authority, even though the



advertisement provided that the candidates having

+2 and equivalent will be eligible for

consideration for the post of Sikshya Sahayak. The

CHSE passed an order on 15.0l20Il indicating

therein clarification regarding equivalency of

Higher Secondary Education by the CHSE Orissa,

Bhubaneswar stating inter alia that as per the

proceeding of the academic committee counsel

held on 11.01,2010 and duly approved general

body council in its meeting dated 13.01.2010 the

followings are the criteria for deciding equivalent

to different stream of higher secondary education.

Higher Secondary vocational education having the

subject as mentioned below, i.e. Histrory, Political

Science are equivalent to Arts Steam of the Higher

Secondary Educaiiuii. For belter appreciution of

the case, a copy of the letter dated 15,02.2011 is

annexed to the counter affidavit as Aiinexure-B/4

6. That it is respectfully submitted that the

Secretary, Council of Higher Secondary Education

wrote a letter to the District Project Coordinator,

Bhadrak regarding clarification related to
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vocational and upasastri examination indicating

therein that the vocational examination is

equivalent to +2 Arts and Commerce stream of the

Council and the Upasastri Examination conducted

by the Jagannath Sanskrit Viswa Vidyalaya Puri is

also equivalent to the council. A copy of the letter

dated 12.02.2010 is annex,ed to the counter

affidavit as Annexure-C/4.

7. That it is respectfully submitted that since

the Council has declared that +2 examination

under vocational course is equivalent to CHSE

examination and the opposite party no.4 submitted

the vocational qualification certificate at the time

of selection, her case was considered and

engagement orders were issued in favour of the

opposite party no. 4 vide engagement order dated

30.04.2011. From that date the opposite party no.4

is continuing in the said post. Subsequently she

was made regularized as regular primary school

teacher with effect from 2017. For better

appreciation of the case, copy of the order

indicating therein that the opposite party no.4 has



already been made regularized as regular primary

school teachers after completing six years as

Junior Teacher and Sikhya Sahayak taken together

is annexed to Counter affidavit as Annexure-D/4.

8. That it is respectfully submitted that some

persons, those v^ho are not selected as Sikshya

Sahayaks made objection that when the persons

have already passed +2 CHSE examination, they

cannot appear in +2 Vocational Course, therefore,

subsequent appearance in the examination is

illegal in view of the regulation of the council.

Therefore, their selection are to be declared illegal.

The petitioners relied that as per Clause 2 (i) of the

CHSE regulation, a person cannot appear in the

vocational course after completing the course in

annual CHSE examination and accordingly the

writ petition was filed by some of the persons

bearing W.P.(C) No. 5077 of 2014, 10872 of 2013,

11112 of 2011 and 21461 of 2013. All the writ

petitions were taken up by this Hon'ble Court and

disposed of on 05.05.2015 directing the opposite

party no.2 to take a decision with regard to the
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grievance of the present petitioners. Accordingly,

the opposite party no.2 allowed the petitioners as

well as the present opposite party no.4 to

participate in the hearing process. Accordingly, the

present opposite party no.4 submitted their
I

statement. The entire stand of the present opposite

party no.4 before the opposite party no.2 that since

the allegation was made with regard to fraud, as

per the Black Law Dictionary, fraud means a

knowing concealment of the material facts made to

induce another to act to his or her detriment. It was

also stated before the opposite party no.2, that the

allegation made against the opposite party no.4

that vocational Upasastri candidates have to be

considered in the light of the aforesaid dictum and

law. They submitted that, there is no such provision

to have both +2 Arts/ Science and +2 Vocational

qualification from CHSE. The documents which

were relied on by the petitioners by obtaining

under RTI Act are of the year, 2011. So since by

the time if any restriction is given by the council

in the year 2011, the opposite party no.4 has

already completed their course since 2008.



Therefore, the document and or the order in 2011

cannot have any retrospective applicability to give

any restriction for appearing in the examination. It

was also stated that none of the documents of 2011

was there at the relevant point of time when the

opposite parties appeared in the

vocational/upasastri examination in order to

acquire the qualification. It is the case of the

opposite party no.4 that in view of the judgment of

this Hon'ble Court in W,P.(C) No. 6452 of 2011

the +2 Arts/Science was treated at par with the

qualification of the vocational. This Hon'ble Court

in W.P.(C) No. 6452 of 2011 observed that the

cases of the candidates, who have completed +2

Vocational course with C.T. training shall be

considered by the Collector-cum-CEOs, Zilla

Parishad as per the instructioh given by the

Department of School & Mass Education

Department and the provisional list of selected

candidates already published shall be revised

accordingly after considering the case of the

opposite party no.4 and other candidates situated

similarly. For better appreciation of the case, the
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order dated 18.03.2011 passed by this Hon'ble

Court in W.P.(C) No. 6452 of 2011 is quoted

hereunder.

W,P.(C) No. 6452 of 2011

18.03.2011 Ifeard

The sole grievance of the

petitioners in this writ application is that

they made applications pursuant to an

advertisement for being appointed as

Sikshya Sahayak for which the eligibility

qualification is Arts/Science/Commerce

with Certified Teachers Training. The

petitioners have completed 2 Vocational

Courses from the Council of Higher

Secondary Education, which is not being

treated equivalent to Arts/

Science/Commerce in the District of

Bhadrak though the CHSE has treated the

same lo be equivalent to +2.

Mr. KK. Rath. ] learned counsel

appearing for the School und Mass

Education Department submits that he has

obtained instruction that the +2

Vocational Course be treated as equivalent

to +2 Arts/Science/Commerce and there

was no impediment for considering the
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cases of the petitioners for appointment as

Sikshya Sahayuk. He also produces a

written instruction received by him that the

Government in its Department of School

and Mass Education has issued a letter

dated 09.04.2011 as well as 17.03.2011 to

all Collectors-cum-CEOs. Zilla Parishad

in respect of equivalence of +2 Vocational

courses. In spite of this the case of the

Vocational C.T. pass candidates have not

been taken into consideration while

preparing the draft merit list as well as

many candidates have filed writ petitions

before this Court and in the present writ

petition, this Court has directed to

consider the case of the petitioners, The

Collector- Cum-CEOs of different Districts

have therefore been requested to revise the

draft merit list immediately after taking

into account the candidates, who have

passed +2 Vocational course with CT

under intimation to the Department.

Mr. Das. learned counsel for the

petitioners submits that in the meantime a

provisional list of selected candidates have

been published without considering the

cases of the petitioners. In this view of the
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matter all the pending, Misc. Cases as well

as the writ petition is disposed of directing

that the Cases of the

petitioners/candidates, who have

completed +2 Vocational course with CT.

Training shall be. considered by the

Collectors-cum-CEOs, Zilla Parishad as

per the instruction given by the

Department of School and Mass Education

Department and the provisional list of

selected candidates already published

shall be revised accordingly after

considering the cases of the petitioners

and other candidates situated similarly.

Fresh provisional merit lists of selected

candidates shall be published. Since there

are many similar matters pending and all

the Collectors-cum-CEOs have been

directed lo revise such provisional list of

selected candidates, this order shall apply

to the entire process of selection in the

State. The interim order passed earlier

stands Vacated..

A copy of this order be handed over

to Mr. K.K.Rath, learned Counsel for the

school and Mass Education Department.
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Urgent certified copy of this order

be granted on proper apiplication.

Sd/- M.M. Das, J. "

9. That it is respectfully submitted that the

ground of the opposite party no. 4 before the

opposite party no.2 at the time of hearing that the

certificate which was issued by the competent

authority, i.e. CHSE has not been disputed till to

date. Therefore, the certificate.^Vhich was issued

and not yet been cancelled or recalled by the

examining body, the Hon'ble forum, i.e. the

opposite party no. 2 cannot declare the certificate

issued to the vocational and upasastri candidates as

illegal and void one. It is also submitted that if the

certificates have been wrongly issued in favour of

such category of candidates, then also it cannot be

recalled/ cancelled by the GHSE after about 10

years, when all candidates have changed their

position by virtue of such certificates and settled

in their life.

10. That it is respectfully submitted that since

council regulation does not have any restriction or
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any prohibition to appear in the 2^^ +2

qualification, therefore, there is no illegality or

irregularities committed by the opposite party no.4

by appearing the +2 Vocational Examination after

completing +2 CHSE Examination. Therefore, by

considering all the grounds of the opposite party

no. 4, the opposite party no.2 had taken a right

decision that since the opposite party no. 4

appeared in the examination before any restriction

was there by the authority in the year 2011 and

more so, there was no restriction in the Council

Regulation at the time When the opposite party no.

4 appeared in the +2 Vocational examination, and

lastly when the certificate has not yet been

cancelled/ recalled by the CHSE, therefore, by

taking into consideration all these aspects, the

opposite party no.2 came to a conclusion that the

selection made in favour of the opposite party

no.4 cannot be declared illegal and accordingly

rejected the case of the petitioners, which is

challenged in the present writ petition.

11. That it is respectfully submitted that this

Hon'ble Court has also decided in the case of one
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Basiidev Guru v. State qf Odisha and others

(W.P.(C) No. 16810 of 2016 disposed of on

18.12.2018), where the similar questions had come

up for consideration, such as

(i) After passing +2 H.S. examinations in any

stream one cannot pursue +2 H.S. studies

in an other stream including vocational

stream. The student passed in vocational

stream cannot appear at the +2 H.S.

examinations again;

(ii) if a candidate faiH in +2 H.S.

examinations, she/he can pursue +2 H.S.

course in any other stream and can appear

at the +2 H.S. examinations after

completion of the said course in that

stream; and

(hi) since a student cafi pass the +2 H.S.

course only once, if anybody has pursued

and passed the 2nd +2 H.S. course

fraudulently, the 2nd course certificate is

to he rejected."

While dealing with these three questions,

this Hon'ble Court decided at paragraph-15 that a
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^ I ^
bare reading of the above clause would go to show

that a student can pass , the +2 H.S examination

j

only once, if he/she has piii;sued and passed the 2

+2 H.S. course fraudulently, the second course

certificate is to be rejected. What constituted

"fraud" has not been clarified. More so,

acquisition of subsequent -t-2 H:S. qualification in

vocational stream cannot be construed to be
1

fraudulent acquisition of qualification. It does not

confine any meaning whether acquisition of

vocational qualification after +2 Arts/ Science/

Commerce is construed to be a second +2 H.S.

course obtained fraudulently. Therefore, the

question of acquisition of vocational qualification,

after +2 H.S. course, cannot be construed to be

fraudulent one. Thereby, the Council has

misconstrued this fact and issued such letter,

which cannot sustain in the eye o^^ law.

This Hon'ble Court finally decided that the

petitioners, who have acquired vocational

qualification, shall be treated as genuine and on

that basis they shall be eligible to be considered
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for selection to the post of Livestock Inspector and

other future service prospects.

12. That it is respectfully submitted that the

above judgment was passed by this Hon'ble Court

relying on the decision in the case of Br. (Smt.)

Pranaya Ballari Mohanty v. Utkal University and

others, where this Hon'ble Court had taken into

consideration the principles of promissory

estoppels. This Hon'ble Court relied on

paragraphs-13, 14 and 15 of the said judgment,

wherein it has been indicated that once a student is

admitted after satisfying all the qualifications,

subsequent cancellation of admission cannot be

made since he would be deprived of pursuing his

studies in any other institution. Similarly, the

principle of promissory estoppel has been

considered by the apex Court in Union of India

and others v. M/s.Anglo Afghan Agencies etc.,

AIR 1968 SC 718, Chowgule & Company (Hind)

Pvt. Ltd. V. Union of India and others, AIR 1971

SC 2021, M/s.Motilal Padampat Sugar Mills Co.

Ltd. V. The State of Uttar Pradesh and others, AIR
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1979 SC 621, Union of India and others v.

Godfrey Philips India Ltd., AIR 1986 SC 806,

Delhi Cloth & General Mills Ltd. v. Union of

India and others, AIR 1987 SC 2414, Bharat Singh

and others v. State of Haryana and others, AIR

1988 SC 2181 and many other subsequent

decisions also. In view of the aforesaid

authoritative pronouncement, applying the same

principle in the present case, the authorities after

lapse of 20 years cannot unsettle the settled

position by arbitrary and unreasonable exercise of

power and alter the position.

13. Therefore, when the opposite party no.4 had

completed her course in the year 2008, after

completing more than 7 year, objection was raised

by some outsiders that the certificates obtained by

the opposite party n0.4 are by way of fraudulent

means. In view of the judgment of this Hon'ble

Court in the case of Basudev Guru, it cannot be

said that the opposite party no.4 obtained the

certificate by fraudulent means. Rather the

opposite party no.4 applied for the vocational
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course and took admission in the vocational

course, completed the vocational course and

appeared in the examination conducted by the

CHSE and after being successfully passed out,

certificates were issued by the CHSE. The

certificates and the mark sheet which were issued

by the CHSE have not been tampered or

manufactured. These certificates have been issued

by the Council. The only objection the petitioners

are raising that they cannot appear in the

vocational course, after appearing in the +2 CHSE

examination. That cannot be accepted, because

there was no restriction by the Council.

14. That it is respectfully submitted that as it

reliable learnt that the aforesaid judgment in the

case of Basudev Guru has been carried before the

Division Bench in W.A. No. 115 of 2019 and the

matter was remanded for re-consideration where

the same is pending sub judice.

15. That it is respectfully submitted that the law

has already been settled by this Hon'ble

Court in the case of Puspanjali Mishra v. State of
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Orissa, 2015 (II) ILR-CUT 982 that once a person

has completed the course and by taking the same

course has already entered into the service, after

long gap the settled position cannot be unsettled

by the authorities because of their mistake.

Therefore, when the' opposite party no.4 had

already completed the course and basing upon

such course, they have already selected and after

completing six years of jservice, they have already

taken as regular primary school teachers, at this

juncture, disputing the selection of the year 2011

by the petitioners cannot be sustained. It is also

further submitted that since the petitioners were

not selected, they have challenged the selection of

opposite party no.4 with a view that if the present

opposite party no.4 will be oust from the service

and the merit list of the year 2011 will be recast,

their cases will be considered, which is not

permissible as per the law decided by this Hon'ble

Court in series of cases, that once the thing has

been settled that cannot be unsettled after long

lapse of years.
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f s Mumm ̂

That it is respectfully submitted that

the statements made in the writ petition, which

have not been specifically replied by the opposite

party no.4 and contrary to the above statement

made in this counter are deemed to have been

denied by the opposite party no.4 to be true,

reserving her right to file additional affidavit, if

necessary, for a just and proper adjudication of the

case.

That the facts stated above are true to

the best of my knowledge.

Identified by

Advocate DEPONENT
CERTIFICATE

Certified that due to want of cartridge paper
thick white papers have been used.

Cuttack

Dt. 12.2023 ADVOCATE
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DISTRICT PROJECT OFFICE,

SARVA SIKSHYA ABHIYAN, BHADRAK

Or tier J\( /Date. (53TT'IS
in pursuance of Resolution Mo, 15107/SME/ dated.01.08.2011 ol the CjOvI. in

School (& Mass Education Department, Odisha, the following Trained Junior feacheis

under Bonth Block who have completed six years of continuous satisfactory engagement

as Sikshya Sahayaks and Junior Teachers taken together are hereby appointed as Regulai

Primary School Teachers (Level-V) in schools mentioned against their names. The scale

of pay and other allowances shall be at par with the Primary School Teachers ol

Elementary Cadre (Level-V) under School & Mass Education Department, Odisha with

effect from the date(s) mentioned against their names.

SI.

No.
Name of the Junior Teacher Father's/ Husband's name Name of the School

Date of

appointment as
Regular Teacher .

(Level-V)

1 GAYADHAR DASH F- DHARANIOHAR DASH TALAPADA PRO. PS 02,07,15

2 AMARCHAftAN SWAIN F-MOHAN CHARAN SWAIN NIRANJAN UP{M£) SCHOOL, SRIBANTAPUR 22,03,17

3 SETHI F-HAREKRUSHNA SETHI
NEHERU NODAL UCHHAVIDYAPITHA,
GANIJANGA

22,03,17

4 BiSWANATH BARIK F- KAilJtSH CHANDRA BARIK " TARAGO NODAL U.-P. SCHOOL 22.03.17

5 BiSVv'ANATH JE.NA F- 3HAGABAN JENA CHAKARAPADlii .NODAL UPS 22.03.17

6 DEBlDUrrA DcO f-KRUSHNA CHANDRA DEO BERHMPUR PRO.U.P.SCHOOL 22,03.17

7 GOPAL CHARAN SAHOO f- NASA SAHOO SAHUPADA PRO.UPS 22.03,17

8 HARAPRIYA PARIDA H- RAMESH CHANDRA UHAL BASANTIA UPMES 22.03,17

9 HIMANSHU SHEKHAR BARIK F-RAMA CHANDRA BARIK 8ALIPUR PRO. U.P. SCHOOL 22,03.17

10 JAYANTIMOHANTY H' ARTA BANDHU JENA DHANIOJHA PRO.UPS 22.03,17 .

11 JITENDRA KUMAR JENA F- BABAJI CHARAN JENA BANAPINJAiRA PROUPS 22,03,17

,12 KANHU CHARAN NAYAK f- ABHIMANYU NAYAK
JUDHISTHIR NODAL UPS, PAJANAGAR .
mAngalpur

22,03,17 i

13 KAUSALYASETHY F-GARUDA3ETHY P.ANAPADI PRO.PS 22,03,17 i
.  i

14 KULAPRAVA SUAR F- BISWANATH SUAR PODAPATANA ugmes 22,03,17

15 MANAS! LATA SAHOO F- MANORANJAN SAHOO ADIA NODAL UPS 22.03,17

16 NARAYAN SAHOO F- BUDHADEV SAHOO KATINA PRO.PS 22.03,17

NIRAD NIRBISANK SANKHUA F- PURNA CHANDP.A SANKHUA APANDA UP(ME) SCHOOL 22,03.17 1

18 NIRANJAN PATI F- BHABAGRAHI PATI
SATYA NARAYAN NODAL U:P. SCHOOL:
DANDO

22,03.17

19 NIRANJAN ROUT F- KRUGHNA CHANDRA ROUT
NEHERU NODAL UCHHAVIDYAPITHA,
GANIJANGA

22.03.17 j

22,03.17 1
1

20
iH-KAILASHCHANDR,ANIRUPAMADASH jpANIGRAHl CHAKARAPADHI NODAL UPS



21 FARESH CHARAN PARIDA JAIRAM PARIDA G.P. M.E SCHOOL, ERENDEI 22.03,17

22 'RAVAT KUMAR NAYAK ■- KHETRABASI NAYAK APTIPA UGME SCHOOL 22.03.17

23 'RIYARANJAN BEHERA ^ FAKIR MOHAN BEHERA BARAMUNDA PRO.PS 22.03.17

24 'USPANJALl PATI -- BHABAGRAHI PATI DANDOJENASAHIPRO.PS 22.03.17

25 ■ RACHITASAHU H- BHASKAR CHANDRA SAHU CHARITIRAKAJIPOKHARI PRO. UPS 22.03.17

28 RAMAI'IAMTA PARIDA -- BAIKUNTHA PARIDA KANDABA NODAL UPS 22.011?

27 RASHMITAPAMA M-PRAKASH CH.BISWAL tiki'ra UGMES 22.03.17

28 SANJAY KUMAR DAS F-GOPAL CHANDRA DAS K.'C. lioDAL UPS, TRIKONA 22.03.17

29 SHASHIKANTA NAYAK F-LAXMAN KUMAR NAYAK SANDADO NODAL UPS 22.03.17

30 SOUMYARANJAN JENA F- BHASKAR CHANDRA JENA SANDADO NODAL UPS 22.03.17

31 SRIDHAR PANDA f-jayakrushnapan'da' GOPALPUR UGMES 22.03.17

32. SUDHANSU SEKHARSETHY F-LAXMIDHAR SETHY 3ILANDI NODAL UPS 22.03.17

33 SUDHIR KUMAR BARIK F-RAMA CHANDRA BARIK PODAPATANA UGMES 22.03.17

34 SURESH CHANDRA SETHY F-BANSHIDHAR SETHY SAHADAGADIAPR0.PS 22.03.17

35 TAPAS'KUMAR ROUT F-SASHI BHUSANROUT ' PADHANAPADA ADIVASISAHI PRO,PS 22.03.17

36

37

ja,gAtjeebanjena F-PRADEEP KUMAR JENA SENDHATIRA NODAL UPS 30.03.17

'MONAL'iSi-iA DAIAJ- H-RAJI.B LGCHAN MOHAPATFi'i-: BEGANA PRO.UPS 04.04.17

36 SUKANTl KISKU H- NABAKISHORE MAJHI RA/NTIRANOAAL UPS 04.04.17 1

38 GUCANTA KUMAR JENA F- MAHFNDRA JENA
SATYA NARAYAN fTODAL U.P; SCHOOL,
DANDO

04.04.17

40 ANASUYAJENA F KIRTANBIHARIJCNA MANGULIUP{ME)S 05;04.17

41 ANNAPURNA DAS F- MADANMOHAN DAS PAHADPUR P.S 05.04.17

42 bhagyashreeghadai F- GANESH PRASAD 6HA0AI KANTIA NODAL UPS 05.04.17

43 BlKRAM KESHARI PAL F-SATRUGHANAPAL KUSUN NAGAR UGMES 05.04.17

44 DEVAPRIYAJENA Fr KIRTAN BIHARIJENA GADACHANDI UGME SCHOOL, TILLO 31.01.18

45 GOUTAM DtHURI F-SASADEVDEHURI ANDHIA NODAL UPS 05.04.17

46 HRUSIKESHA DEMUR! F- KRUSHNA CHANDF^ DEHURI CHHAYALSINGH HARIHAT PRO.PS 05.04.17

47 MAHAMAYAJENA F-KIRTAN BIHARI JENA ICHHAPUR PRY. SCHOOL 05.04.17

48 PADMABATI SETHY F- DAMODAR SETHY HASINPUR PS 05:04.17

49 PRAJNA PRAVA JENA F- HALADHARJENA RAGHUNATHPUR PS 05,04.17

50 PRAKASH CHANDRA JENA F- SURENDRAJENA NAHOO PRIMARY SCHOOL 05.04.17

51 SUKUMAR DAS F- SUDARSAN DAS CLAM NODAL UPS 05.04.17

52 SUMATILATA JENA F- PITABASJENA A'j4UTI NODAL UPS 05.04.17

53 TAPASWINI PEDA F- KIRTAN CHANDRA PEDA CHARITIRA KAJIPOKHARI PRO. UPS 05.04.17



t"

5/1 URMILA PEOA F- DOLAGOBINDA PEOA CHARITIRA KAJIPOKHARI PRO, UPS 05.04,17

55 YOGADIPTA NAYAK H-SAROJ KUMAR PRADHAN
NEHERU NODAL UCHHAl/IDYAPITHA,
GANIJANGA

05.04.17

56 PREETIRASHMI BISWAL F-GIRIDHARI EISWAL BANKATIRA UGMES 13.04.17

57 MINAKSHICHIATTAR H-JAGABANDHUGADSARA
RAMA CHANDRA NODAL U.P. SCHOOL,
SANABARCHIKAYAN

16,04.17

58 KATHIKA SWAIN F- KISHORE KUMAR SWAIN
SATYA NARAYAN NODAL U.P. SCHOOL,
DANDO

30.04.17

59 TAPASWINISAHU H-SAGAR CHANDRA BISWAL ERENDEIJ.B. SCHOOL 30.04.17

60 NIRANJAN MAJHl F- GOURANGA CHARAN,MAJHl MANOHARPURPRO.UPS 01,05.17

61 AKSHAYA KUMAR SETHY F-DAITARI CHARAN SETHY BASANTIA UPMES 02.05,17

62 ANITA BHUYAN F- BRAHMANANDA BHUYAN PURUSANDHA NODAL UPS 02,05.17

63 BIKASH KUMAR SETHI F-BRUNDA6AN SETHI TODANGA NODAL UPS 02.05.17

64
BISHNUSANTI RATNAMAYEE

BARIK
F-BISHNUPADA BARIK JOGENDRA PS, ADALAPANKA 02.05.17

65 DIPTIWAYEE ROUT F-GOLAKBIHARIRpUT PADAKANA PRY. SCHOOL 02;05.17

66 GAYADHARSAMAL F-.PURUSOTTAMSAWAL BAN rALA NODAL,UPS 02.05.17

67 GAYATRIJENA H-KAMALAKANTAJENA KADABARANGA NODAL HIGH SCHOOL 02.05.17

68 GITANJALISAHOO F- RABINDRA KUMARSAHOO TRISALIAPRO.UPS 02.05,17

69 KANAKLATA NAYAK F-GOLAK NAYAK TELANATI NODAL-UPS 02.05.17

70 KUMUDiNI BARIK F- GGRINATH BARIK • KANDABA NODAI. ijp'S 0B5.lf

71 MAOriUsMIIA UAS F ILAMALAKANIAUAS lARAI^URURDU PS 02.05.17

02.05.1772 MADHUSMITA ROUT

•V '

H^BALARAM BHUYAN TILLO PRIMARY SCHOOL

73 MAMATA ROUT H-BIJAYA KUMAR BEHURIA S.B.N.K NODAL UP(M£), SCHOOL, KUNDALA 02.05.17

iMANASI NAYAK F- NILAMANI NAYAK TARAGO NODAL U.P. SCHOOL 02.05.17

75 MITANJALIDHAL , Fr PURUSOTTAM DHAL HALADIPAHANIADIVASISAHI PRO,PS 02.05.17

76 PRAJNYAPARAMITAJENA F-HAREKRUSHNAJENA SIALIA NODAL UPS. 02.05.17

77 PRAKASH.RANJAN PARIDA F- BHAGIRATHl PARIDA
NEHERU NODAL UCHHAVIDYAPITHA,
GANIJANGA

02.05,17

78 PRAVATIBEHERA H-ASHOKKUMAR.DAS RAINTIRANODAI IIP.S 02.05.17

79 RANJEETABALAJENA F-HRUSHIKESHJEMA ANDHIA NODAL UPS 02.05.17

80 SUBHASMITAJENA F-UPENDRANATHJENA RAFMCHANDRAPUR PS 02.05.17

81 SUJATAJENA H-RATNAKAR JENA KANDAPOKHARI PRO.PS, SILANDI 02.05.17

82 SUNANDA SAHOO H- SATYABRAT SAHU SILANDI NODAL UPS 02.05.17

83 SWARNAPRAVA NAYAK F- RAMAOEV MAYAK , KANDAPOKHARI PRO.PS, SILANDI 02.05.17.'

" 84 TAPASWINI JENA F- NARAYAN CHANDRA JENA, iTARAGO NODAL U.P. SCHOOL 02.05.17

85 TILOTTAMA MALIK F- PITABASH MALIK riKARAPADA PRO.PS 02.05.17

86 USHARANI JENA h- SUDHIR KUMAR MOHAPATRA MUGAGADIA UGMES 02.05.47 1

0■l.-



87 HARAPRIYADEHURI F-KARTiKCH, DEHURI NAIiOO PRIMARY SCHOOL 01.06.17

88 JIPl DEHURI F- NANDAKISHORE DEHURI B.ArtAGADHIA PROJECT PS 01.06.17

89 SUCHITRA KISKU H- RAMA HEMBRAM KENDUAPADA UPMES 01.06.17

90 SURENDRA PRASAD NAYAK F- GANESH PRASAD NAYAK BUDHIJAGULAI NODAL UPS, BIRIDIHI 05.07.17

91 SOUMENDRA KUMARSAHOO ■ F- RAGHUNATH SAHOO R,N.BARAPADA nodal UPS 06.07.17

92 LILIMA PRIYADARSINIMALLICK F- RAMESH CHANDRA MALLICK CKiAJO UPMES 20.07.17

93 PaNKAJ KUMAR DAS F- SURENDRANATH DAS
■

PURUSOTTAMPUR PRO.PS 21.07.17

94 MANAS KUMAR DAS F- GAYADHARDAS BANTALA NODAL UPS 25.08.17

95 SARAT CHANDRA DAS F-MANORANJANDAS CHARIGAON UGMES 26.08.17

96 AKSHAY KUMAR SAHU F- SUDARSHAN SAHU SINDHUKESWAR NODAL HIGH SCHOOL 29.08.17

97 ALIVA PANDA F- ARJUN CHARAN PANDA TILLO NODAL HIGH SCHOOL 29.08.17

98 DEBABRAT DAS P-ANANDACH.DAS DHANAGHAR PROPS 24.11.17

99 BASANTIIATATUDU F-CHHUTUKUTUDU KANTIA NODAL UPS 19.12.17

100 ARCHANABcHERA F-GANGADHARBEHERA SIALIA NODAL UPS 22.12.17

101 SHYAMASUNDAR6IRI F-LATESANKARSANGIRI ALAMANGA PRO.UPS. 23.12.17

102 MRUTYUNJAYA BHOL F-GANESH PR, BHOL TELANATI NODAL UPS 03.03.18

!03 SANTOSHYKUMAR MAl.L!Ci< F- PURUSOTTAM MALLICK SENDHATIRA NODAL UPS 07.03.18

104 SNEHALATA KAR H-BALARAMDASH JbGENDRAP" ,'0AL4raNKA 07.03.18

105 SUOEEP KUMAR KHATUA F- RABINARAYAN KHATUA APANOA BARAKCNAPS 12,03.18

106 DAMODAR SOREN F- SURENDRA SOREN BARAMUNOA PROPS 17.03.18

Memo ]No. 3 19iTAViUAJ 1 \ yj' ' }

Collect5r-curti-Chairman,

■^y SSA, Bhadrak
/Date- - r R

—ij-w- 1 i i ' ■ ■ ■■■■

Copy to persons coneemed for uifonnation and necessary action.
Copy forwarded to the Headmasters concerned for information and

necessary action.
District Project Co-ordinator,

SSA, Bhadrak

McmoNo. _2:5»0 'Da«,_01j5:/g. _
Copy forwarded to the Block Education Ofticer, Bontli/ D.E.O.,Rhad!ak

for information and necessary action. , ■

District Proj^t Co-ordinator,
SSA, Bhadrak
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Memo No.__ 23 3J /Date. 03- 02>3S
Copy submitted to the State Project Director, OPEPA, Bhhubaneswar/

Director, Elementary Education Odisha,Bhubanesvvar/ Adcll. Secretary to Govt., S &

M.E.Deptt.jOdisha, Bhubaneswar for favour of kind information necessary actioii.

U-t
District Project Co-ordiiiator,

SSA, Bhaclrak

OoVK



IN THE HIGH

3 oa 20ia ij

Sd^itt'^Gi^ORISSAT CUTTACK.

W.P.fONQ. /2015

CODE NO. 3\0':i^0]

In the matter of

An application under Article 226 & 227 of the
Constitution of India;

And

In the matter of:

An application challenging the illegal and arbitrary order
COUJt ^dtd.21.8.2015 of the 0pp. Party No.2 in connection with the

matters of appointment as Sikshya Sahayak.
B.O« And

In the matter of:

4  I. Surekha Samal, aged about 25 years,
)  D/o. Biswanath Samal, At. Bimbalbar, P.0. Patuli,

Dist. Bhadrak.

2. Kalpana Panigrahi, aged about 27 years,
D/o. Gourahari Panigrahi, At. Plaripur, P.O. Sahar
yia-Sabaranga, Block/Dist. Bhadrak.

3. Jyotsnarani Giri, aged about 32 years,
D/o. Kamalakanta Giri, At. Gopalpur, P.O. Ganijanga
Dist. Bhadrak.

A.

Petitioner

Versus -

State of Oiissa, rcprcocntod through it's
Commissioner-cum-Secretary, School and Mass Education
Department, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Khurda.

Collector-cum-Chief Executive Officer, Zilla Parishad,
Bhadrak, At/P.O/Dist. Bhadrak.

District Project Coordinator of Bhadralc S.S.A.
Bhadrak, .At/P 0/Dist. Bhadrak.

Tapaswini Jena, aged about 29 years,
D/o. Narayan Ch. Jena, At- Padi, P.O. Adia, Dist. Bhadrak.
At present working as Sikshya Sahayak, i
Under Bhadrak District.



C'JI-

7.

■3 OCT rli
I»

Banajini Mishra, aged about 29 yeafsj""
W/o. Jitendra Kumar Padhi, Vill- Chakabental,
P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

Pratima Manjari Kar, aged about 33 years,
W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,
Via-Similia, Dist. Balasore.
At present working as Sikshya Sahayak,
Under Bhadrak District.

Council of Higher Secondary Education, Orissa
Represented, through its Secretary, At- Prajnapitha,
Samantapur, Bhubaneswar-13 Dist- Khorda.

Opposite Parties

i



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 18706 of 2015

Application under Articles 226 & 227 of Constitution of India.

AFR Surekha Samal & Ors. Petitioners

- Versus =

State of Orissa & others

Advocate{s) appeared in this case:-

Opp. Parties

For Petitioners ...€--^Tm7-s. MSdiendra Kumar Sahu,

For Opp. P^'ti€fi

' m MMr.|STK. EMh, Advocates.

: Mr. S.N. Patfernkj),' 0

,t5:Addl.^ Government Advocate
N-. % f "N V •'

lY - vi' '
^'M/s D"N. Rath & P.E. Rout,
(p P ̂No.4) :i

;
5 Mr. P.K. Behera,^Advocate
(0>rNos. 5 & 6)

/CORAM:

JUSTICE SASHlteUSrtA'MISHRA''

JUDGMENT

28^ March, 2024

SASHIKANTA MISHRA. J.

The order dated 21.08.2015 passed by the

Collector-cum- Chief Executive Officer, " Zilla Parishad,

Bhadrak in Misc. Case No. 03/2014 pursuant to direction of

Page 1 of 20



this Court in W.P.{C) No. 5077 of 2014 and batch is under

challenge in the present writ application.

FACTS

2. An advertisement was issued by the Collector,

Bhadrak on 08.12.2011 inviting applications from eligible

candidates for engagement as Sikshya Sahayaks. The

educational qualificatiQrfTeqpifed^^^ the candidate must
li
'u 'ft

have passed +2/.examination In Bbierfq^/Ards/Commerce orW /}....

fj "JJ

its equivalent .(pi^amination ̂declared by appropriate authority

and C.T. training. Pursuant' to such advertisement, the
V f,

Is

ri

petitioners s|ibmitted their applications. AL^nierit list was
|\ "7.1- il
%  I t h ""

prepared for all categories bticandidates. Petitioner No.l was

1

placed at serial No. 1.1 of4he-meribNlist,/5Petitioner No.2 at
■  li

serial No.4 of UR merit iistmndxpetitioner No.3 at serial No. 1

of SEBC female list. In the initial provisional merit list of

different categories, vocational course qualified candidates

were not included, for which some of them approached this

Court in W.P.(C) No. 6438 of 2011 and 6458 of 2011. By

order dated 18.03.2011, a coordinate Bench of this Court

disposed of the writ applications directing that the cases of

a
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the candidates (petitioners therein), who have completed +2

Vocational course with C.T. training shall be considered by

the Collector-cum-CEO, Zilla Parishad and the provisional

list of selected candidates already published shall be revised

accordingly. Pursuant to such order, a fresh merit list was

prepared including the candidates with Vocational

qualification. At this stage some of the candidates similarly

situated as the pehtlhners fubmitteB;\grievance before the
\p,

0

authorities (opppsim«hal*ty Nos. 2 and..Sj ihat the Vocational

i \
candidates and'" Upasastii^^b^diSates had ̂obtained those

n
a

certificates by suppressing ;|;he/fact of theiij! passing +2
I  if

Arts/CommercefScience examinatibn earlientpwhich amounts

\  ~^£Sates:S&«r
to fraud. Fufejher, some^s^bPilafide candidates having

Vocational qualificitipn appxiaShid this.,#ourt in W.P.(C) No.

7478 of 2011, which was" aisposed of by order dated

24.03.2011 directing the District Project Coordinator, SSA,

Bhadrak to consider and dispose of the representation

submitted by those petitioners^ within three weeks.

Accordingly, opposite party Nos. 2 and 3 conducted enquiry

into the allegations regarding submission of fake certificates

but without completing the same, published a second merit

%
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list including their names with the remark that enquiry is

pending against the Vocational and Upasastri candidates.

Being aggrieved, some similarly situated persons including

the petitioners approached this Court in W.P,(C) No. 18256 of

2011, which was disposed of by order dated 15.07.2011 with

direction to the authorities to complete the enquiiy and

thereafter consider the representation of the petitioners in

the light of the enqjjiiy^repofh- If-pwas'^^however, made clear

that the authoriliesJ shall not appointyhe^cahdidates against

.If
whom the /^i%airy i^^^ehdin^ tiU'' it\ hs complete.

I '*4^ ■ 'ft
N  7 t '( "I

Notwithstanding such ordei|, cthepppposite party;pN[os. 2 and 3

asked the Vocatfonal/ Upasaistii''-candidates lo furnish an

undertaking %that theysp74'JhMd not / passed +2

Arts/Commerce Jpbtaifiing Vocational/

Upasastri certificates. The concerned candidates submitted

individual undertakings that they had not passed any other

+2 course examination other than Vocational/ Upasastri

examination and if such undertaking is found to be incorrect

they shall be disengaged from the post of Sikshya Sahayak.

^ As such, opposite party Nos. 2 and' 3 issued conditional

engagement orders in favour of those candidates making it

Page 4 of 20



m

subject to the order of this Court in W.P.(C) No. 7478 of 2011

with further stipulation that if any irregularity is detected in

future, the engagement would be terminated. The enquiry

proceeded thereafter and on its completion it was established

that all those candidates had passed +2 examination earlier

but had suppressed such fact to further prosecute

Vocational/ Upasastri courses in contravention of the CHSE

Act and Regulations ̂ and SfflskritJIlhwersity Regulations.

^  ̂ i
Accordingly, all^six candidates mchidmg the^private opposite

.'7 V

'  *■- "Vparty Nos. 4,f5%rLd 6 were'i|sued with %ecoild show cause
I  I

notices for pisengagement. , ^Said private opposite parties
8  t ( ' i ' H
I  A ^ X ^ Uapproached this-Court in W.E„(C) No.32024-gT2P^ in which

'  ̂ v 0 > ' /f
an interim order of protection^was granted. this stage, the

M-.-

petitioners and similarly'.placcd <miraii;Lates, who had been

deprived of appointment because of the inclusion of the

Vocational/Upasastri candidates filed independent writ

applications challenging the engagement of the so called fake

candidates. Several such writ applications having been filed,

all were clubbed together and' finally disposed of by a

common order passed by this Court on 05.05.2014 in

W.P.(C) No. 5077 of 2014 and batch. After taking note of the

Page 5 of 20



relevant facts, a coordinate Bench of this Court, inter alia,

held as follows:

"In view of the above, the Collector-cum-C.E.O.
S.S.A. Bhadrak is directed to take a decision by
taking into consideration the show cause reply along
with the enquiry report after supplying copy of the
enquiry report to the petitioners and affording
reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have

committed fraud bu submitting the +2 Vocational
course certificates contrary to the C.H.S.E. Act and

the Regulations then-thmP^shalUbe disengaged and

consequently the'merit lisTshall be recast The entire
exercise sh^tt be "^completed within/q pepiod of three
months frpMfRe dale of receipt of the/eerhfiied copy of
thisorddf.,. \

However this Courtlhas not expressed qhy^ppinion
on thi^ mertt of the case/'' y [EmphSSiski^ded]

1
Pursuant to fuch order, the^ipietitioners and th,c Vocational/

Upasastri candidates including the privatd' bj^posite parties

appeared before the Collector and parfibipated in the

I  i ' Pi| ^ I I ' »

hearing. After considering the contentions raised by the

parties, the Collector vide order dated 21.08.2015, copy of

which is enclosed as Annexure-12, refused to interfere in the

matter by holding that even though there is evidence of

suppression of facts by the Vocational/. Upasastri candidates

but the examination conducting authority had not cancelled

or withdrawn the certificates issued in their favour.

Furthermore, those persons had put in around four to five
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' /gr-
years of service. Assailing the order of the Collector, the

petitioners have approached this Court seeking the follow^ing

relief:

3.

"Under the above facts and circumstances of the case, it is
humbly prayed that this Hon'ble High Court be pleased to
allow the writ application by granting following reliefs-

A. An appropriate writ/ writs be issued quashing the
impugned order under Annexure-12 and in consequence
thereof the conditional engagement orders be declared
illegal and arbitrary.

B. An appropriate^wnt / wrifs^e ik^e^to recast the merit
list by exclu^mg^ the fc^e' VgcMion^^gnd Upasastri
candidates u,,

suppressirig

thereafter tiefes^ary direction be made/ engage the
petitiondrs^.as/Sikshy<^, Sahayak "with all (pehefiis at par
with o^^;^&tiorioJlyyt^

I

,.

'A.

\\
&

(C) Or^in alternative, any other wnt(s), direction(s), 'grdefs)
be issued as this Hon'ble cquA rriay deem fit and proper"

a
ti

Couri|ef|l^davit has b^^filed by thp^ppposite party

— ■ ■■■'■■■■ f /Nos. 2 and 3 seeking to justify'the impugned order. It was
%  ■

reiterated that the-^pyiifcliKl the Council oi

Higher Secondary Education, Odisha or Shri Jagannath

Sanskrit University, Puri in favour of the

Vocational/Upasastri candidates had not been cancelled and

that the selection committee cannot ignore the certificates

nor has authority to cancel the same.
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4. Counter affidavit has also been filed on behalf of

private opposite party No.4. It is stated that the certificate

issuing authority not having cancelled the certificate issued

in her favour, the opposite party No.3 cannot declare the

same as illegal and void. Moreover, the restriction regarding

appearing of candidate in Vocational examination after

passing +2 examination came in the year 2011 whereas she

had obtained such^jqtiajjfic^ldn^in th%year 2008. In any

case, having already^4§sued a certificM.ex it would not be
j-

/,/
/f

permissible fbr%:ffie autnorityi^b canceVMthdraw the
hi tr^ki
fi ''MS-,.., ^T>cf A Ai" v'' ''A

-if - , « I .f
certificate as he law of estoppel y^ould apply.

uV ¥■«

^  V

fi
H
ii

In th^^ rejbinder filed byUhe petitidheis it has been
/'■

stated that the Candidates in question ape guilty of wilful

suppression of fact, whicli wsbacbepted'by the Collector and

therefore, it was not proper for him to not interfere in the

matter. It was clearly proved that the private opposite parties

had submitted false undertakings, which amounts to fraud.

6. Heard Mr. M.K. Sahoo, learned counsel for the

petitioners; Mr. S.N. Pattnaik, learned Addl. Government
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Advocate for the State and Mr. D.N. Rc

appearing for the private opposite party No.4

filed

counsel

7. Mr. Sahoo forcefully argues that having accepted

that Vocational/Upasastri candidates had suppressed

material facts and had submitted false undertakings only for

the purpose of getting engagement as Sikshya Sahayak, it

was not open to the Collecton;:t9.-jnot interfere in the matter.

Referring to the ijp^ohmg the Collector for his
'■c /~y "•i\

disinclination to ^mifeffere in "^he^mattertClVlitr Sahoo would
/T'
h A%.argue that wi|te:^pppression''^pf€abts and suhnSission of false

undertaking amounts to playih| fraud on the authorities,
-4 . j;/' iS-V-* %,t tj

which can heveh^be couhtenahced in law.'VA/\s such, the

^ engagement orders issued in favour of these candidates are
I  'nX J-'

null and void. It these'illegal appointments that

bonafide candidates like the petitioners were deprived of their

legitimate right of being engaged as Sikshya Sahayaks at the

relevant time.

8. Mr. S.N. Pattnaik, learned Addl. Government

Advocate would argue that the Collector .only found that the

candidates had submitted false undertakings but the

I
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rltH'
concerned authorities had not cancelled/withdrawn the

certificates issued in their favour. Whether the certificates

were required to be cancelled/withdrawn is a matter to be

decided by the certificate issuing authority but not the

authority conducting selection of candidates for Sikshya

Sahayaks. According to Mr. Pattnaik therefore, the Collector

on equitable considerations rightly refused to interfere in the

matter as the candiddtes^ in.||uestinn%aye in the meantime

rendered five to^dix yeard of service

9.
• ̂  l2s>

Mr. 0.Ml. Rath, lea&^^

..V
' ̂ / -f''

unsel ?fiQir^pposite party
U  , '*-■!" ,s ? 0

No.4 submiti that there was'lno; restriction at] the relevant
I  ,A

time for a cah^idate to obtain. Vocational cdtfrse after having
'''''''

passed +2 exaiMnation,j, Sucli restriction qame only in the
C  fj' 'i'Sr-v

year 2011. Mr. RathYttrther-subMfs:;t^^ even assuming that

the candidates (private opposite parties) had submitted any

wrong undertaking, the same cannot nullify their certificates

as long as the same have not teen withdrawn/cancelled by

the appropriate authority.

10. The basic facts of the case as narrated in the writ

application are not disputed. The enquiry Was conducted by
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the Collector in pursuance of direction of this Court in

W.P.(C) No. 18256 of 2011. Further, the Collector was

directed to consider the matter by hearing all the concerned

parties and on consideration of the enquiry report, The

enquiry report as such, has not been brought on record by

any of the parties but attention of this Court has been drawn

to the undertakings given by the private opposite parties,

copies of which are enclosed .ds''Ann,e^blre-4 series. In each of
^  ̂ 'A t1 . /•/' C,

these undertaMhgsJ thd'executants iiave^.-sblemnly affirmed

that they have ifptj passed;. J-2--examination bpfore appearing

Ij
at the Vocational/ Upasastri .examination. This] undertaking

I  > A
was found toi/befTalse as wotild-be - evident'frpip a perusal of

'I H v-Sa-'Vfc-;.

the impugned Vder passechi^The Collector/Tn this regard,

the finding of the CblleGtdr|^ psSfbpbw^^^^

//

"(i) The students obtaining the Vocational certificates
after completing +2 ARTS/ Science/ Commerce or
concurrently having two courses and obtaining
certificates. But their certificates have not been
withdrawn or cancelled by- the competent authorities."

The Collector further held as follows:

"it is a fact that, the successful candidates have
given an undertaking that they have not passed the
+2 ARTS/Science/Commerce stream prior to the
Vocational Course. But subsedtient arqurhents and

production of documents show that this is not correct

^  Page 11 of 20



'-no-
and there is surpyression of facts. But this is not

enough to disqualify the successful candidates and
declare their recruitment as void.

(emphasis supplied)

It is therefore, clear that the Collector had accepted the

factual position that the private opposite parties had

suppressed the fact of passing +2 examination prior to the

Vocational course. At this stage, it would apposite to

consider whether it wasc^:permd§sible under the relevant

Rules/Regulation§#fort|hte private .,© parties to have

.if % V/ ..-'-7 i.
acquired Vocadohal q^ cofhpleting +2 course.

I' ^ ~
A:

if:

vMG/y

-Q -y iUlLiKn

V7

EliL«

11. Mr. ;^ath, learned counsel appearing fdr the private
I  ! i ' i!

I  ̂
opposite parly 1^0.4 has referred to the CHSE. Regulations to

t\ ' .hjV X--r" ^

\  V . , P\i§y I'
argue that the^prohibition cahie,in the year/SOll, whereas

//

the private opposite parties-had racdhiredVSuch qualification
II g" '*■

prior to that. Mr. Sahoo, learned"edunsel for the petitioner on

the other hand with reference to the Odisha Higher

Secondary Education Act, 1982 submits that a Higher

Secondary course covering a period of two years can be

obtained immediately following the High School Certificate

course. This also includes Vocational course. This implies,

both Higher Secondary course (+2)/Vocational course can
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only be acquired after High School Certificate course, and

therefore, are of the same level. In such view of the matter.

Vocational course, which itself is a Higher Secondary course

cannot be obtained after passing the +2 examination, which

is also a Higher Secondary course. In this regard it would be

profitable to refer to Section 2(i) and 2(j) of the Orissa Higher

Secondary Education Act, 1982, which are quoted

hereinbelow: r'ls

I I >
t?'"" ,'\H

"2(i) - jfHigKer-'' Seconc^^^^ Course'\r;f:neg.rts course
Hmmediateiift? folloiLnng -High School Certificate
Coursp grig" covering^a^'^perjod 'of two acgdeimc years
whicHl is provided for either m'a College or a -fUgher
Secondary School and^'-^ includes Arts, Science,
Comrrierce and Vocationcil Courses".

ti

12.

2(J)- 'fflipHer Secondary,^, Education" rrmdns such
generahgnd Vocational"Education forming W itself a
completikpurposive wHofk^^wf^ch immediately follows
SecqndaryfEducgpon as has hegn dented in the
Orissa Sdcp^dapLi Educgtipp'^fCAcfs^'' 1952 and
immediately "precedes" "d ^stpge" of education
controlled by any urifffersttg:-'^'"

Further, Regulation, 107 of the Odisha Higher

Secondary Education Regulation, 1982 provides that only a

registered student is allowed to appear in one of the

examinations for not less than completion of two academic

years after passing HSC Examination. Regulation 109

provides that no student shall be admitted to an institution
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beyond six weeks from the date of publication of the HSC

result.

13. In the case of Somasnata Rath vs. State of Odisha

and others^ a coordinate Bench of this Court had the

occasion to deal with a similar matter with reference to the

Regulations of Shree Jagannath Sanskrit Viswa Vidyalaya

-and held that a—ea^Mate after qu-aH-fyirtg +2-

Arts/Science/Corpherepl^ c%nc^ JtaJ:m\ admission into
fi-l '%?:>' y\ "V

Upasastri cou^se^ahd" that^Upasastri cQhtse is equivalent to
h' *Z-

+2 Arts. AnothehvCoordinate"Bench, in themase of Basudev

Gum & Ors.^ vs. State of Odisha & Ors.^

/■lI t \

{

hel(^ that as the
A„.,. //

' \i' ( " •' A w/ V i' \ -

petitioners therdih had acquired '+2 Vocatibnal course after

passing the +2 %ts course cannot use such qualification to
I'fcj

their benefit. Thus, fllere keehis^tb^hi^q dispute with regard

to the legal position that under the Regulations of the CHSE,

+2 course is equivalent to Vocational/ Upasastri course and

therefore, a candidate having passed in one cannot acquire

the qualification in the other. Both are mutually exclusive. Of

course a candidate, who fails in the +2 examination can

' W.P.(C) No. 7031 of 2016, decided on 12.05.2016
^ W.P.(C) No. 16810 of 2016, decided on 21.02.2024
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acquire Vocational qualification but a pass candidate cannot.

Thus, the certificates issued to the Vocational/ Upasastri

candidates including the private opposite parties in the

present writ application being contrary to law have no legal

force and cannot therefore enure to their benefit. It is well

settled that a certificate obtained in contravention of the

Regulations/ Rules can have no legal sanctity.

/fZ-Ts

14. It has been^argq^ a^pi^hlt^^ahThe private opposite

if'' (f,
parties could rnanage^to obtain the Vocational certificates by

// ■ /r ' ^
r  -c ^

/? ■'
suppressing |hbsffact of their ̂ passing +2 exaihihation and by

jd i\ d. j' 'it n »! I i
obtaining duplicate transfer 'pertificates from the institutions

I
i/where they l&d"%ppeared ̂ 'for the High School Certificate

\
examination. This Court need not enter into/this controversy

%v €„ / P  y'
"■ -- " ■* - -3 ' 'or render any factusQ^nding; thefeqh-ds it has already been

held that irrespective of the manner in which the private

opposite parties managed to obtain the Vocational/

Upasastri certificates, the same can have no legal sanctity.

15. Added to the above is the question of submission of

false undertaking, which according to the petitioners is an

act of fraud. What amounts to fraud is no longer a matter of
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debate. A deliberate misrepresentation/ suppression of facts

resorted to for obtaining any benefit amounts to fraud. The

oft-quoted observation of the Supreme Court in the case of

S.P. Chengalvaraya Naidu v. Jagannath^, are noteworthy.

"6. The facts of the present case leave no manner of
doubt that Jagannath obtained the preliminary decree
by playing fraud on the court. A fraud is an act of
deliberate deception with the design of securing
something by taking unfair advantage of another. It is
a deception in order to gain by another's loss. It is a
cheating intended tg!0g&¥~WTma4pgntage. Jagannath
was working crd" a. clerW^Imith Chttnilal Sowcar. He
purchased tlfipfbpe^y l%g$he pqjpt^puctiQn on behalf
of Chunildl BowcdrfHe had, onfhlM otpn volition,
executed-'tlie mdgistered-irelease deed (Ex:k;,H-15) in
favour iof Chunildl Sowcarfegarding the 'prdperty in
dispute. He knew thaf the'appellants hgdXpjgid the
total decretal amount ib his';master ChAXnilal: Sowcar.
Without disclosing all these f dots, he filed the suit for
the partition of the prope^dti the ground that he had
purcf^e^fhe property'oh 'hi^wn behalffipdinot on
behalJ^:d^0familal Sowcgn Hg^productixmicifid even
non-mentioning of the release deed at the^ trial is
tantamount to playing fPdud oh the court. We do not
agree with the obsepjations of thepligh Cplirt that the
apppllnnts-defendnvts Yfijltd egMly produced
the certijied registered kxypy and non
suited the plaintiff A^^iitigantffvho approaches the
court, is bound to produce all the documents executed
by him which are relevant to the litigation. If he
withholds a vital document in order to gain advantage
on the other side then he would be guilty of playing
fraud on the court as well as on the opposite party."

[Emphasis added]
>  ' ' ■

16. The ratio pf' S.P. Chengalvaraya Naidu (supra) has

been relied upon in several decisions. Further, the maxim

"fraus et jus nunquan cohabitanf- fraud and justiee never

(1994) 1 see 1
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dwell together - cannot be lost sight of. If a person guilty of

committing fraud is granted the benefit of such act, it would

tantamount to perpetuating the illegality.

17. Coming to the impugned order, this Court observes

that the Collector has accepted that the candidates in

question had suppressed material facts and had submitted

dalseumdert-aldrigsHauh^hemhjf^ahpptdn^-a-stfarnge-ipeas^^

laced with highly^misplacecli|yr|pjhhy fej the wrongdoers,

the Collector withdrew his hands pff the^mafter. As a quasi-
'  - , ' (7''" %

judicial authority it was incumbent upon^^ iiLfe Collector to
fl ■ ^ i' 7 U
ll i < ■■

exercise the lawful authorityjconferred upon him to set right
H  A A X /. h
i\ ^ ^ K v..-.. , ,

the wrong. Sidiy^the Collector ohose to rfeWard the wrong
\  - 4»~ . y

-51'

doers apparentl|^n equitable considerations^

i

18. It is well settled^thatasonce a fraud is proved, it will

deprive the person of all advantages or benefits obtained

thereby. This Court has already held that the Vocational/

Upasastri certificates obtained by the private opposite parties

can have no force of law and therefore, notwithstanding the

fact that they have not been withdrawn/cancelled by the

J^ncto 17 nf'70



^ 1^6
concerned authority, the same cannot be taken into

consideration.

19. In the case of Ram Preeti Yadav v. U.P. Board of

High School and Intermediate Education"^, the Supreme

Court held that non-cancellation/withdrawal of the

certificates by the concerned authority will not raise any

-cqui-fyHin—fa¥nunmf-4he—e^tificate-dinldcrs-dnHi-hia—ease—arid-

therefore, no relief'cdn^e^grar^^ ̂ cT^fthem in equitable

grounds. This Court'further finds that theCCdllector has gone
-.■S.L''-'- '■■a ■-f r^'^^ "■' T,

on to refer to/thC|iuman nature <tb justify-ffie/production of
I  X
p  y ^ ^ f-''

one of the two certificates possessed by the private opposite
^  / <■ ii* \ ,f\ ^ i'i

parties in oii|ef \o take Tlie benefit of Employment. The
In

Collector held as^follows: #
"tx

X/'.s

ICS CX
KX\.. i,v ;«/ ... 'X.i -A.5.? [if-

Every Gout. SerV'd:fit/-iEmpl6y&e/ Job Holder of this
country is considered to be a privileged person. If one
gets a Govt. Job/Service and thereby secures his
daily bread it is like enjoying the early dawn after
coming out of the perpetual groom. When he/she
comes so nearer to get a Govt. job/service, it is very
natural that he/she has not smart enough to declare
the true facts"

20. Having himself held that the concerned candidates

were guilty of suppression ^ of facts, the Collector still

(2003) 8 see 311

Pa^e 18 of 20



tf'

- w-
proceeded to applaud them as 'smart enough' for doing so.

This Court refrains from saying anything more in this aspect.

It would suffice to say that such absurd reasoning cannot

ever be countenanced in law.

21. Thus, from a conspectus of the analysis of facts and

law and the discussion made hereinbefore, this Court finds

thatHidio-prtvate-opposi-t-e^i^igrhtav-ing-sunpressedrmmteriaT

facts before the a|$r(5bfJatJiautnoilty>^vthe relevant time
X'"
#1

S\

could not have/been'selected, for appointihent and actually
i  'r%\

appointed. Infth^process, the fate of the bohafide candidates
U  ~ s ,

li t i ■ 0
like the petitioners was sealed'{'This Court therefore, has no

hesitation in %idii.ing that.^ the^^ irripugned hrdbr cannot be
%. „ fj
%sustained in the^je of law. fr

S'A,.

./y

22.

S\ ''

In the result, fhe..swrit-/peh is allowed. The
iitt ""Im,

impugned order under Annexure-12 is hereby quashed. The

opposite party Nos. 2 and 3 are directed to recast the merit

list by excluding the Vocational/ Upasastri candidates

(opposite party Nos. 4, 5 and 6) and by issuing appropriate

order of engagement in favour of the petitioners either as

70



Sikshya Sahayaks or in any equivalent post without any

further delay and in any case, not later than four months.

/

Orissa High Court, Cuttack.
The 28th March, 2024/A.K. Rana, P.A.
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\  ̂ government of odisha
' ̂ 15ePARTWENT of school and MA^^ EDUCAirON.

x- • No.' '/SMEdt.
~  - V ■ y '7 11-81^^)13^/11

From: ' .u

■

Aparajita Siarahgl, !AS
Commlssloner-cum-Secfetary to Govt.

To

Gollector-cum-CEOs,
Zllla Parishads.

Sub : Engagement of SS during 2011 -12.

Madam/Sir,

Instcudidri forjeorultment of Sjkahy^ Sahayaks has bWn

Letter No. 23895 dtd.05.12.2011. Although a number of elarifications were Isst^d phfe^lyv yet
uniformity was not maintained inj^^%^ieOtlen f3roc^tor wW
were filed, in orderto a^^oid suqh unpleasant situation/GiarificatidnS'wIth illultratiofi^ in
areas are given below. This w'H help in the process of selection ahd bring_unlfoifmity thfoUghout
the State.

1  Whether candidates having The Hon'bie High Court in order dt. 10.05.11 in
SIkshya Sashtri qualification shall WPG No.7000/?011 Jitendra Kumar, Panda §
be considered against BA/B;Sc; C^er§ Vrs. State and Omers:^h
B.Ed; vacancies? tl^e^ that cOndid^ps havingS.A.

a Univejsi^ end ti^feafief, 'SIkshya 8^h'
be CGnsidered as TG Arts, in yiew of this, the
above category of candidates shall be considered.
11 may be noted that candidates haying Sastri with
©ikshya S^th qualification arehot eilgl^^

2. Whether candidates having Govt. of Qdisha in erstwhile Education Deptt.
upasashtri with CT qualification Notification No.4399 dt.31.01.92 (copy enclosed)
shall be considered as +2 CT have decided that institutions imparting education
candidates? up to Upsashtri level are equiyatent to Higher

■ Secondary Schools. On the basis of this
equivalency, the candidates have undergone CT
training. Therefore candidates having upshastrl
with CT qualification shall be considered as +2

'  ' ■7 Arts C.T. candidates.

5IBIvl'C:\Documents and Settings^user^Desktop\SSS 20I2\CIarillciitioii vftSS.dpc



3.

1,

8.

Whether candidates having +2
Vocational pa^ with CT
qualification shall be considered
for selection as SIkshya Sahayaks.
If so they will be .treated as
Science or Arts candidates?

The GpiMdl of Higher Secondary Education
their teeter-No.6657 CHSE dt.14.08.06 (cop§,
enclosed) have /^Indicated that +2 Vocation A
Examination conducted by the CHSE Is equivalent'^!
to the exatnjhitloin eonducted_biy CHSE for +2
Arts, CommefCa streams. Similarly the clarification
issued by CHSE vide Letter No.5 dt. 14.02.11 (copy
enclosed) indicates the equivalency of subjects
taught in vocational CourSesWith . that of Arts,
commerce & Science dream. Therefore
candidates passed vocational course with CT prior
to 13.0110 shall be treated as +2 Arts CT. After'''
13,01.2010 candidate^^ passed vocational course
with basic foundation course subjects like History,
Political Science. & Economics shall be treated as
+2 Arts, Accounting cost managiement as +2
Commerce, Physics, Chemistry, Mathematics or
Biology as +2 Science Candidates.

Whether candidates., after passing
+2 - Arts/SclgHoiA ' b
course and then passed +2
Vocational stream are ellgfi)ie fdr
:seisdldi^;.^iasp;r®i1ff^

-V

Whether candidates of Other
universities having. BA/B.Sc.
qualification are eligible or not ?

Whether candidates

qualifications
institutions / outside
eligible or not?

having B.Ed.

Odisha are

No, bec^juse as per rule-2(^^ of GHSi'iAct &'v
iR^uiation 1982, the candidate after passing +2
Arts/Sciertce/Commerce can not take admission
again In Vocational Stream of Hlghdr Secondary
Course.

The BA/B.Sc. certificates which are equivalent to
the certificates of Utkal University, Berhampur
University, Sambalpur University, Fakir Mbhan'v
University and North Odisha. University shall be
considered. :. .

Candidates having B.Ed, qualification from other
institutions recognized ' by NCTE- shall be
considered provided the candidates must satisfy
other conditions of advertisement.

"i

The Board of Secondary Education Odisha has not
declared the Oriya Exarnination (ME) Standard .
conducted by NIGS as equivalent. i

Whether candidates passed Oriya
examination (ME Standard)
conducted . by NIOS , (National
Institute • of Open School) are
eligible?

Procedure to be followed for filling the General Administration Deptt. Resolution No
up vacancies for sports man? 24808 Gen dt. 18.11.1986' (copy enclosed).

indicates the procedure to be followed for filling up
vacancies of Sports Quota. The same may be
strictly adhered to

SS!BM/C.\pocuments and Settings\user"X)eslctop\SSS 20I2^CIarification of SS doc
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'XOi
Whether Applications of Untrained Only the applications of untrained candidates who
candidates shall be received? beiong to SC.ST & PH category candidates shall

be received. .

Whether oandldates having +3
Science/ Arts With BHE from Utkal
Ulhh/erillty will be considered for
BA/B.Sc. B.Ed, posts.

Whether candidates haying
qualification of Sikshya Bisarad
from Hindi Sikshya Samrnllan
Allahabad wiii be considered? '

-No.-

-No.

It may be cJarified that, at the tirfie of receiving applld&tlons fronr Ihe

candidates the submission of Ernploymeht Registration Card may not be Insisted

"  Yours faithfully, -

to GovtComialssioner

/SME, Datelyieniid No.

copy along with copy of the enclosures forwarded to all DPCs for information and necessary
action. >

Memo No. /SME, Date ■m=i
Addltidhaj Secretary to Govt.

Copy to State Project Director, OPEPA for information and necessary action.

Additional Secre vt.

True copy

SSIBM/C:\Document3 and Settings\user\pesktop\SSS 20I2\Clartfi(^tion of SS.doc ^(jvocate



Between:

FORM OF VAKALATNaMA

IN THE HIGH COURT^OjE^RISSA, CUTTACK
WrtcrrjE^ArarcHNTe/ w.a no. } ̂  j j of 2024

.Petitioner / Appeuani

-Versus-

—- .... Opp, Parties/Respondents

Know all men by these presents, that by this VAKALATNAMA

jnk ,

XppgU^t/Respondent/|^^tioner/Opp? Party
hereby appoint and rete

the aforesaid Revision/Appeal Case do
MR. DURGESH NARAYAN RATH, ENRL NO.O-1650/2000,

PH-9861041020; MR.AMIT KUMAR SAA, ENRL NO.O-844/2008, PH-9438001396;
MR.SOURAV DAS, ENRLNO.0-1178/2022, PH-8917452487; Advocate(s), to appear foi'
rae/us, in the above case and to conduct and prosecute (or defend) the ̂ ame and all
proceeding that may be taken in respect of any application connected with the same, or any
decree or order passed therein including all applications for return of documents or receipt of
any moneys that may be payable to me/us in the said case and also in applications for review,
and in appeals under Orissa High Court order and in applications for leave to appeal to
Supreme Court. 1/We authorize my/our Advocate (s) to admit any compromise lawfully in the
said case.Dated Uj I (3^ /2024
Received from the executants(s)
Satisfied and accepted as 1 hold
No brief for the other side.

Ad^jj^te
Accepted as above

Aa^'ofcate

Accepted as above

Advocate

Accepted as above

Advocate

Accepted as above

fapasix'oc
Signature of Executants
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IN THE HIGH COURT OF ORISS

(CIVIL APPELLATE JURISDIC

LA. No. of 2024

(Arising^uTofwiA^T^oTySJl"^ 2024)

IN THE MATTER OF: ' '

An application under Rule 27 A

of Chapter VI read with Chapter

XV of the Orissa High Court

Rules.

AND

IN THE MATTER OF :

An application for stay of the

judgment dated 28.03.2024

passed in W.P.(C) No. 18706 of

2015 under Annexure-3 to the

writ appeal.

AND

IN THE MATTER OF:

Tapaswini Jena, aged about 33

years, D/o-Narayan Ch. Jena, At-

Padi, P.O-Adia, Dist-Bhadrak, at

present working as Level-V (A)

Teacher in Taraga Nodal U.P.

School, At/P.O-Taraga, P.S- Bont,

Dist-Bhadrak.

Petitioner



J.'

ii^{ •<

1.

n

^^^o\n.-^

-VERf

State , of Orissa,
1

through its Commissioner-cum-
i

Secretary, School, & Mass

Education Department, At-Lok

Seva Bhawan, Bhubaneswar, Dist-

Khurdha, Odisha.

Collector-cum-Chief Executive

Officer, Zilla Parishad, Bhadrak,

At/P.O/P.S/Dist-Bhadrak.

District Project Coordinator of

Bhadrak S.S.A., Bhadrak,

At/P.O/Dist-Bhadrak.

Surekha Samal, aged about 33

years D/o-Biswanath Samal, At-

Bimbalbar, P.O-Patuli, Dist-

Bhadrak.

Kalpana Panigrahi, aged about 35

years, D/o-Gourahari Panigrahi,

At-Elaripur, P.O-Sahar, Via-

Sabaranga, Dist-Bhadrak.

Jyotsnarani Giri, aged about 40

years, D/o-Kamalakanta Giri, At-

Gopalpur, P.O-GaniJanga, Dist-

Bhadrak.

Opposite Parties
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7. Banajim Mishra, aged a8g^/^7

years, W/o-Jitendra Kumar Padhi,

Vill-Chakabental, P.O-Keshpur, Via-

Gujidarda, Dist-Bhadrak.

8. Pratima Manjari Kar, aged about 41

years, W/o-Rajib Kumar Dash,

At/P.O-Mamohadapur, Via-Simulia,

Dist-Balasore.

9. Council of Higher Secondary

Education, Orissa, represented

through its Secretaiy, At-Prajnapitha,

Sambalpur, Bhubaneswar-13, Dist-

Khordha.

Proforma 0pp. Parties.

To

The Hon'ble, the Chief Justice of Orissa Pligh

Court and His Lordship's Companion Justices

of the said Hon'ble Court.

The Humble petition of the

Petitioner, named above.

MOST RESPECTFULLY SHEWETH:

1. That the appellant by means of this writ

appeal has assailed the legality and propriety of the

judgment dated 28.03.2024 passed by the Hon'ble

Single Judge in W.P.(C) No. 18706 of 2015 since

the same has been passed affecting the right and

yfAlMj^^elihood of the appellant and in clear non-

/:6''

.cy,

.y.x\\

/ Ji
f A'. //

I ^ i
k.C"

,.''1



application of mind. It is also alleged by the

appellant that the writ petitioners by

misrepresentation of facts mislead this Hon'ble

Court and accordingly the order dated 28.03.2024

has been passed by the Hon'ble Single Judge.

2. That in order to avoid repetition of facts, the

facts stated in the writ appeal be treated as the facts

of this misc. case petition.

3. That it is respectfully submitted that pursuant

to the order passed by the Hon'ble Single Judge of

this Hon'ble Court, the respondents 1 to 3 are

going to take steps to oust the present appellant and

appoint the respondents 4 to 6, pursuant to a

selection made in the year 2011 after 13 years,

without considering their merit position and by

affecting the gradation list of entire district, and by

this process the livelihood of the present appellant

is seriously affected, therefore, for the ends of

justice and proper adjudication of the case, the

order dated 28.03.2024 passed in W.P.(C) No.

18706 of 2015 may be stayed, pending final

decision of the writ appeal.

//"-/ ^ , \v

--r



PRAYER.

Under the above circumstance, it is

therefore humbly prayed that this Hon'ble Court

may be graciously pleased to pass an order pending

final decision of the writ appeal, by staying

judgment passed by the Hon'ble Single Judge of

this Hon'ble Court on 28.03.2024 in W.P.(C) No.

18706 of 2015 under Annexure-3 to the writ

appeal.

And for this act of kindness, as in duty

bound, the petitioner shall ever pray.

CUTTACK

DT. 04.2024

By the petitioner through

iV——•
Advocme

iA\ "P-- .,-1



IN THE HIGH COURT OF ORISSA^e#feeJC
I.A. No. of2024

->1 . "V >

vV-;/

(Arising outofW.A. No. I^j of 2024)

IN THE MATTER OF :

Tapaswini Jena Petitioner

Vrs.

State of Odisha and others Opposite Parties

AFFIDAVIT

1. Name

address

and

2. Father's Name

I0jl 3. Number of

Tapaswini Jena, aged about
33 years, D/o-Narayan Ch.
Jena, At-Padi, P^;-Adia,
Dist-Bhadrak,^Jy'at^^esen^
working as Level-V (A)
Teacher in Taraga Nodal
U.P. School, At/P.O-
Taraga, P.S- Bont, Dist-
Bhadrak

Narayan Ch. Jena

:  Nil

proceeding pending

in the High Court or

would be instituted.

4. Statements of facts As per the averments

made in the LA.

5. The facts stated above are true to the best of my

knowledge and belief of the deponent.

XV-'



hi t -K((;■(
DECLARATION

I, Tapaswini Jena, aged about 33 years7T)7o

Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-Bhadrak, at

present working as Level-V (A) Teacher in Taraga

Nodal U.P. School, At/P.O-Taraga, P.S- Bont, Dist-

Bhadrak, do solemnly affirm and state that I am the

petitioner in this LA. and that the facts stated above are

true to my own knowledge and are true to the best of my

information, which I obtained from the personal sources.

I  believe the infonnation to be true for the

following reasons : Basing upon official records and

information. Solemnly declare at the above said

this ^ ^ ^day of April, 2024.

, A'f;'-

A''

Identified by I (Lf QSU) ts) (

/

ADVOCATE DEPONENT
Solemnl>; affirm^ before me by

I >71 -=^€^0- , who is Wenttfied before
personally know. ,This jiay of April, 2024^^^^^^

// o

NOTARY PUI^L^

ADVOCATE
OURGESH NARAYAN RATH
Enr. No:0-1650/2000

Mob:-9861041020



IN THE HIGH COURT OF ORISSA^®

U,ED

ftplzoz'i

Ia:^,j9-'NO '1^11 -OfZoV^

ht Appellant/Petitioner

-VERSUS-

cyrf^^ , ,
/ 4^0^ Respondent/Opp. party

MEMO OF UNDERTAKING

T+iat the petitioner undertakes to produce

ihglish Translation copy of the oriya
Annexure/s as and when this Hon'ble court

required.

By the Petitioner through

CUTTACK Advocate

DATE:/y/M|/ 20
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COMPUTERISED FILING COUNTER

ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP

Seat No :

Branch No :

Receipt No : 63133/2024

Filing No : D- WA 18419/2024

Case No : WA /O

Received From: Petitioner

Filed By: ADVOCATE FOR PETITIONER

DoeumentCsl Filed :

1- Advocate welfare

2- Authentication Fee — Court Fee -Rs.3 (15717/2024)

3- RECEIPT (GOVT)

Date Of Receiving : 13/05/2024 Time : 03:02:37 PM

f 1 13-05-2024, 15:0



V  • P*1 ^

_

(2). lA3:f\ tJv< I ni'l of202^ C

h^-to t (Jv^^
Petitioner

-Versus-

^(rxsiy^ cy^ (^)7y^MA ̂  ^.... Opp. Party

MEMO

As per defect pointed out by SR. ̂  /*

is filM herewith for removal of defect.

Cuttack

Date: j
cf^

Advocate for the Petitioner



IN THE HIGH COURT OF ORISSA, CUTTACK

RVWPET/FAO/WA/WP(C)/CONTC/IA NO- 3^ ̂ ^

PETITIONER

VRS

STATE OF ORISSA

RECEIPT MEMO

RECEIVED THE WRIT PETITION/CONTEMPT/FAO/wWA)AptMTI0IV^Lfi(^IlER/,^r:: \
REJOINDER AFFIDEVIT/ EXTRA COPIES SET WITH ANNEkyyE!:;^-^^

PARTY

u_

CUTTACK

DATE
I SCHOOC AN^MASS EDUCAfmN

OFFICE OF W&ADVOCAJEJfEnERAL



scanne:

COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
acknowledgement sup

Seat No :

Branch No :

Receipt No : 64543/2024

Filing No ; D- WA 18419/2024

Case No : WA 1211/2024

Reeeived From : Petitioner

Filed By: M/S JAYANTI KUMAR RATH (SENIOR ADVOCATE)
Documentrsl Filed :

4- Appearance Memo

Date Of Receiving : 15/05/2024 Time : 12:37:01 PM

15-05-2024, 12:37



1 ORISSA

CIATION

MPj!

_. Ci F,a 5>/i fjrc X-' /MEMORANDUlt#'®®"'^^
w. 4 X No. I 2-.H

■O

Of 20
'j-x,

~T^(X4=^ U9-t>M ^<2_r)^
...PETITIONER.

-Vrs-

... Opp. Parties

To

The Deputy Registrar, '
High Court of Orissa,
Cuttack.

Sir,

I have the honour to authorke SRI JAYANT KUMAR RATH, Senior Advocate
to plead on behalf of the ijPP? :
in the above mentioned case and request that the fact may kindly be noted.

Date ■Ip'
ee.

Yours faithfully,
—'

Advocate 0 r

ar Rath)
SENIOR ADVOCATE



Court No.

THE HIGH COURT OF ORISSA, CUTTA

MENTION MEMO

1. NUMBER OF THE CASE ; ^ jApXtj
2. NAME OF THE PARTIES • ^ '

PETITIONER/APPELLANT

^ I D A s -VERSUS-

/?^ V? PARTY(IES)/RESP0NDENT

3. PARTY SEEKING POSITION : PETITIONER/OFF. PARTY/

RESPONDENT/A^PUEANT
4. NAME OF THE ADVOCATE SEEKING : SRI. DURGESH NARAYAN RATH

& ASSOCIATES
5. NAME OF THE ADVOCATES

APPEARING FOR THE OFF. PARTY PARTIES : STATE

6. MENTION FOR .

7. REASON FOR THE MENTION ;

OvoU. Mr

8. DATE ON WHICH POSTING IS SOUGHT ; //, Cr^~^ Jd Ab
9. WHETHER ANY CAVEAT HAS BEEN FILED /

OR NOT .

10. INDICATE WHETHER THE MATTER IS IN THE

LIST BEFORE ANY OTHER BENCH :

CUTTACK

DATE: \ SIGNATURE OF Tta ADVOCATE



IN THE HIGH COURT OF ODISHA: CUTTA

(ORIGINAL JURISDICTION CA^E)

LA. No. (0^3 of 2024
(Arising out of'W.A. No. 1211 of 2024)

&/
^ ̂  ■I'll M>i

OF oS^

Tapaswini Jena
Vrs.

Petitioner

State of Orissa and others Opposite parties

INDEX

Si.
No

Description of documents Page
s

LA. Application 1 -N
Annexure-l/A A copy of order dated

05.07.2024 passed in

Misc. Case No. 23 of

2024 communicated

on 10.07.2024

]0' (2)

Cuttack

Dt. AM'HP. 2024

By the petitioner through

ADVOCATE
SHRI DURGESH NARAYAN RATH

ENROLMENT No. 0-1650/2000,
MOB :-9861041020



IN THE HIGH

i ^Sg^RT Ofj^^
LA. No. of 2024

(Arising out of W.A. No. 1211 of 2024)

IN THE MATTER OF:

An application under Rule 27 A

of ChaCpter VI read with Chapter

XV of the Orissa High Court

Rules.

AND

IN THE MATTER OF:

An application for stay of the

order dated 05.07.2024 passed

in Misc. Case No. 23 of 2024,

arising out of Judgment dated

28.03.2024 passed in W.P.(C)

No. 18706 of 2015.

AND

IN THE MATTER OF:

Tapaswini Jena Petitioner.
j

Versus

State of Orissa and others.

opposite parties

To

The Hon'ble the Chief Justice of Orissa

High Court and His Lordship's Companion

Justices of the said Hon'ble Court

MGmm\
(Notary^ Cuttack Town
Kegd.NO"ON-04/.t995
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The Humble petition

Petitioner, named above"

MOST RESPECTFULLY SHEWETH:

1. That the appellant by means of this writ

appeal has assailed the legality and propriety of the

judgment dated 28.03.2024 passed by the Hon'ble

Single Judge in W.P.(C) No. 18706 of 2015 since

the same has been passed affecting the right and

livelihood of the appellant and in clear non-

application of mind. The appellant was the opposite

party no.4 in the said writ petition. It is also

alleged by the appellant that the writ petitioners by

misrepresentation of facts mislead this Hon'ble

Court and accordingly the order dated 28.03.2024

has been passed by the Hon'ble Single Judge.

ic (III

2. That it is respectfully submitted that the

Hon'ble Single Bench took up the matter on

28.03.2024 and after hearing learned counsel for

the parties passed the judgment on 28.03.2024 by

allowing the writ petition filed by the present

respondents 4 to 6 by quashing the order passed by

Collector and by directing the respondents 2 and 3

Hi'.i-dJil" tA
Notary, Cuttack
Reqd.No-OM-O''-]
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to re-cast the merit list by excluding the vocatio^

Upasastri candidates (opposite party nos. 4, 5

of the writ petition) and by issuing appropriate

order of engagement in favour of petitioners

therein either as Sikshya Sahayaks or in any

equivalent post without any further delay.

3. That it is respectfully submitted that the

writ appeal filed by the appellant was taken up

on 20.05.2024 and on the said date, this

Hon'ble Court observed that as jointly

requested on behalf of the parties, list this

matter on 03.07.2024 along with other

connected matters and W.A. No.1326 of 2024.

In the meanwhile, let the pleadings and other

documents be exchanged amongst the parties.

4. That it is respectfully submitted that

thereafter the matter was taken up on

03.07.2024, on which dale, this Hon'ble Court

was pleased to issue notice to the respondents

and observed that learned Addl. Government

Advocate accepts notice on behalf of

Respondents No.l to 3 and learned counsel

appearing for Respondent Nos. 4 to 6 accepts

Notary, Cuttack Town
Reod.No-OM-04/1955
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15
notice on behalf of Respondents No.4, 5

let required number of copies of the memo of^^-—-jii—^

appeal be served upon the learned counsel for

the above noted Respondents within a week.

Accordingly, this Hon'ble Court adjourned the

case to 24.07.2024.

5. That it is respectfully submitted that in

compliance to the direction of this Hon'ble

Court dated 03.07.2024, extra copies of the writ

appeal was served on learned counsel appearing

for the respondents on 05.07.2024.

6. That it is respectfully submitted that after

the notice was made sufficient on the

respondents and the respondents were aware of

the pendency of the writ appeal before this

Hon'ble Court, surprisingly an order was

passed by the Respondent no.2, Collector &

District Magistrate Bhadrak on 05.07.2024 in

Misc. Case No. 23 of 2024 arising out of

judgment dated 28.03.2024 passed by the

Hon'ble High Court of Orissa in W.P.(C) No.

^  18706 of 2015, even though there is no
provision of filing any misc. case before the

t
PHAOIFTA KUMAR MOHAND

Notary, CuttacR Town
Regd.'Mo-ON"04/i995
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'' tsRespondent no.2 arising out of Judgment difd^d

28.03.2024 passed in W.P.(C) No. 18706 W;

M

2015, by directing the Respondent No!3, the

District Project Co-ordinator, Samagra Sikshya,

Bhadrak to take immediate step as per law to

implement the judgment dated 28.03.2024 of

the Hon'ble High Court passed in W.P.(C) No.

18706 of 2015. A copy of the said order was

communicated by the Respondent no. 3 on

10.07.2024 is annexed to the I.A. as Annexure-

1/A.

7. That it is respectfully submitted that when

the matter is pending before this Hon'ble Court

and legality and propriety of the order of the

Hon'ble Single Judge is to be decided in the

Writ Appeal by the Hon'ble Division Bench

and the respondents have already appeared in

the said writ appeal and notices have already

been issued on the said respondents fixing the

date of hearing to 24.07.2024, the respondent

no.2 should not have proceeded with the matter

and directed for taking immediate step for

y  implementation of the order of the Hon'ble

Single Judge dated 28.03.2024 passed in

pR/IOfPTA iCOMAR
Notary, Cuttack Town
Reod.N'" '1995
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W.P.(C) No. 18706 of 2015. Therefore, suck"^

y
direction of the respondent no.2 amounts to

interfering with the judicial proceeding pending

before this Hon'ble Cout. Hence the order

passed by the respondent no.2 under Annexure-

1/A is liable to be stayed and the respondents 2

and 3 may be directed not to proceed further

pending final decision of the writ appeal.

Hence this LA.

PRAYER.

Under the above circumstance, it is

therefore humbly prayed that the Hon'ble Court

may be graciously pleased to pass an order,

pending final decision of the writ appeal, by

directing the respondents, more particularly the

respondent nos. 2 and 3 not to proceed further

pursuant to the order passed by the respondent

no.2 dated 05.07.2024 in Misc. Case No. 23 of

2024 arising out of Judgment dated 28.03.2024

passed by the Hon'ble High Court of Orissa in

W.P.(C) No. 18706 of 2015 under Annexure-

1/A to the LA.

h
PBADfPTA KUMAR

Notary, Cuttack Town
•" f""' " • Ci ■< / *1 o o c

'• J
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And this Hon'ble Court be pleased tb^,^7 OF

<o

A M ?(|?4

pass any further order/order or direction/ directions

as this Flon'ble Court deems fit and proper in the

facts and circumstances of the case.

And for this act of kindness, as in

duty bound, the petitioner shall ever pray.

By the petitioner through

Cuttack

DT. Advocate

FliAQiPTA KUMAR'MOHANn
Notary, Cuttack Town
j^0qrj ̂ t'-l • 04/ 1995



Rs2

(•"TRfl ^

IN THE HIGH COURT OF ORISSA: CUTfl

•V ■ "

iNi RUPEE

LA. No. of 2024 Of
(Arising out of W.A. No. 1211 of 2024)

IN THE MATTER OF :

Tapaswini Jena Petitioner

Vrs.

State of Odisha and others Opposite Parties

AFFIDAVIT

1. Name

address

and

of

2. Father's Name

3. Occupation

4. Number

proceeding pending

in the High Court or

would be instituted

(Caveat)

5. Statements of facts

Tapaswini Jena, aged about
33 years, D/o-Narayan Ch.
Jena, At-Padi, P.O-Adia,

Dist-Bhadrak, at present
working as I^evel-V (A)
Teacher in Taraga Nodal
U.P. School, At/P.O-Taraga,
P.S- Bont, Dist-Bhadrak

Narayan Ch. Jena

Level-V (A) Teacher

As per the averments
made in the l.A.

6. The facts stated above are true to the best of my

knowledge and belief of the deponent.

fMIFTA ¥MUm MOHAl^TT
Wotary, Cuttack Town
Regd.No-ON-04/1995



DECLARATION

I, Tapaswini Jena, aged about 33 years,

D/o-Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-

Bhadrak, at present working as Level-V (A) Teacher in

Taraga Nodal U.P. School, At/P.O-Taraga, P.S- Bont,

Dist-Bhadrak, do solemnly affirm and state that I

am the petitioner in this LA. and that the facts

stated above are true to my own knowledge and

are true to the best of my information, which I

obtained from the personal sources.

I believe the information to be true for the

»llowing reasons : Basing upon official records

information. Solemnly declare at the above

b this day of July, 2024.

Identified by

Vk,

ADVOCATE DEPONENT

before me by
, who is identified

Solemnly affirm

before me by Shri t K. cxQ^
whom I personally know.

This ] M day of July, 2024.y, /u^4.

NOTARY PUBLIC,^CUTTACK

Wotsn^. Cattack Town
8qd.No-ON'04/199S
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OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE: BHADRAK

(Judicial Section)
>  ***

Letter No.. y^»../Judl. Dated j.?i.'?.^:/2024

To

Sub:-

Sir.

The Superintendent^
High Court of Orissa, Cultack.

WP(C) No.18706/2015 filed by Surekha Samal & Others-vrs-State of Odisha &
Others(Misc Case No.23/2024).

I am directed to enclose herewith the Order No.01 dated 05.07.2024 of the
Collector. Bhadrak in compliance to the Judgement dated. 28.03.2024 of the Hon'ble High Court
of Orissa passed in WP(C) No.18706/2015 filed by Surekha Samal & Others-Vrs-State of
Odisha & Others.

Yours faithfully,

Deputy Collector (Judl)
Collectorate, Bhadrak
r/2024Memo No.,J.'?.^A/Judl. Dated

Copy along with enclosure submitted to the Advocate General, Odisha, Cuttack
for favour of kind information.

Deputy Collector (Judl)
K/i Ki ji mil'/ ̂ ^i^^^lorate, BhadrakMemo No.2X2;%/Judl. Dated .^.?.'.„T^/2024

Copy along with enclosure submitted to the Under Secretary to Govt., School
and Mass Education Department, Odisha for favour of information.

Meririo NQ.".^„../Judl.

Deputy.Collectof (Judl)
n I Ax£o"®ctorate, Bhadrak

Dated I.L.JZ/2074
Copy along with enclosure forwarded to District Project Coordinator. Samaqra

Shiksha, Bhadrak for information and necessary action.

Deputy Collecton(Ji}dl)
Collectorate, Bhadrak
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Memo No

and 6.

yjudi. Dated ■/&.te./2024
Copy along with enclosure forwarded to all Petitioners and opposite Party NoA,5

Deputy Colfector (Judl)
Coiiectorate, Bhadrak

■Vi



r

m

^^0,.

X^
. . . ,-.

IN THE COURT OF COLLECTOR & DISTRICT MAGISTRATE. B^_ ^ v. ̂
MiSC CASE No. 23 of 2Q24

(Arising put of Judgment Dated 28.03=2024 passed by the Hon'ble Higreou
of Orlssa In WP(C) No.18706/2015)

In the matter of>

Surekha Samal & others .Petitioner

-Vrs-

State of Odisha & Others .Opposite Parties

Perused Judgement Dated. 28.03.2024 wherein the Hon'ble High Court in
WP(C) No. 18706 of 2015 titled as Surekha Samal & others -vrs- State of Odisha
& others has judgement which is reproduced as under;

'Thus, from a conspsctus of the enalysis of facts and lav/ and the
discussion made hereinbefore, this Court finds that the private opposite parties
having suppressed material facts before the appropriate authority at the relevant
time could not have been selected for appointment and actually appointed. In the
process, the fate of the bonafide candidates like the petitioners was sealed. This
Court therefore, has no hesitation in holding that the impugned order cannot be
sustained in the eye of law.

In the result, the writ petition is allowed. The impugned order under
Annexure-12 is hereby quashed. The opposite party Nos. 2 and 3 are directed to
recast the merit list by excluding the Vocational/ Upasastri candidates (opposite
party Nos. 4. 5 and 6) and by issuing appropriate order of engagement in favour
of the petitioner either as Sikshya Sahayaks or in any equivalent post v/ithout any
further delay and in any case, not later than four months.

ORDER

05.07.2024

Order No

01.

This case is taken up today.

The petitioners and leamed advocates for O.P No,4.5 &6 appears today

and filed hazira. Heard them. Perused the Judgement Dated. 28.03.2024 of the

Hon'ble High Court as well as documents annexed thereto and also gone through the

report of DPC, SS, Bhadrak.

From the Judgement of Hon'ble High court, it Is ascertained that, there is

no need of hearing in this case as there is dear instruction to O.P No.02 & No.03



y

•/'to rocast thb merit list by exclucjing the Vocatloriof/ Upasastri cartt/ida^
(opposite party Nos. 4,5 and 6) and by issuing appropriate order of erigagemer.t
in favour of the petitioner either as Sikshya SahayakS or In arty §quimn( post
without any further delay and in any case, not later than four rriOnlhsv

Hence, the District Project Co-ordinator, Samagra Sikshya, Bhadrak is
hereby instructed to take immediate steps as per law to implement th& Judgmmt
Dated. 28.03.2024 of the Hon'ble High Court passed In W,P.(C) No. 18706 of 201$.

With the aforesaid observation, the misc case stands di^^^^^
parties for

/AdvocafO gS Msha'cuilwnecessary action, ■ SS, Bhadralr for information and

Colioctor, Bfladrair

Of
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OFFICE OF THE ADVOCATE GENERAL, ODISHA

SLNO:

CASETYPE:

448078

WA

PETTTONER / APPELANT:

RESPONDENT / GPP PARTY:

|Tn PBTnON & MEMO

I r I COUNTER

[tH rboinder

MISC. COPY

M i A

Date:

No; 1211

TAPASWINI JENA

STATE

p-
lA

r I ADDL

CONSOLIDATEDr

16-JUI-24 TIME; 10:52 i

YEAR: 2024

r

SET:

LEARANC

^gIstS®

CRR-2011 10010 of idoiO I

ADDL. STANDING

COUNSEL

Ml



:ourk)f orissa, cuttack
>/WVWP(

IN THE HIGH COUF

rvwpet/fao/wA/wp(c)/contc/ia NO-
D-RVWPET/ D-FAO/ D-WA/ D-CONTC/ D-WP(C)-

VRS

STATE OF ORISSA

PETITIONER

RECEIPT MEMO

RECEIVED THE WRIT PETITION/CONTEMPT/FAG/vJi^^A/ADDITIONAi!!;
REJOINDER AFFIDEVIT/ EXTR/^-c6pIES SET WITH ANNEXURE.

im

CUTTACK

DATE
SCHOOL AIVUV MASS EDUCATION

OFFICE



COMPUTERISED FILING COUNTER

ORISSA HIGH COURT,CUTTACK

ACKNOWLEDGEMENT SLIP

Scat No : 5

Branch No WRIT APPEAL

Receipt No : 88623/2024

Filing No : D- WA 18419/2024

Case No ; WA 1211/2024

Received From : Respondent

Filed By: M/S MAHENDRA KUMAR SAHOO

Documentfs) Filed :

7- Vakalatnama — Court Fee -Rs.l2 (21284/2024)

Date Of Receiving : 23/07/2024 Time : 11:24:15 AM

of 1 23-07-2024, 11:2^
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LEGAL

J:^UK

IN THE STATEA SHA, BBSR.

£GlST?fc

' OiyPOL^tJ^^^^ Appellant/Petitioner/Applicant
-Versus-

Know all men by these presents, that by this Vakalatnama.' ' ^

W^.SLutJe^/dTvOL.. ScMUJ. I.. . B3 ̂.QUM.. .•. . f^\S

i  .. J. .0^... o£&Xi^-' Vii.
ZWK:. '.. iitoM! u' jc\z
...p(9. ••^;;;

!!!3(SSSl^v!cmiI!!!|)7S!Z!HaLoa^
..p.-.£i..T G5aa4J-o^^^ /....

I  Q. Petitioner/Appellant
/ Respondent/Opposite Party in the aforesaid Case/ Revision/Appeal case in the aforesaid case do
hereby Retain MAHENDRA KUMAR SAHOO, En.Roll No- 894/1992 (9437227056)

(Advocates) to appear

for me in the above case and to conduct and prosecute ( or defend) the same and all proceedings
that may be taken in respect of any application connected with the same or any decree or order
passed therein including all applications for return of documents or receipt of any monies that
may be payable to me/us in the said case and also In applications for review in appeals, before
the Orissa High Court order and in applications for leave to Appeal to the Hon'ble Supreme
Court of India. I/we authorise my/our Advocate(s) to admit any compromise lawfully entered in
the said case. e\ ̂  / r\ /
Dated the ...<^3..J.:t/..J2024
Received from the executant(s) satisfied and
Accepted as I hold no brief for the other side. -S SQjn/\Q_£

Ad^^te
Accepted^S-abtTVe

Adv

Accepted as above

Advocate

ccepted as above

Advocate

Accepted as above

Advocate

Accepted as above
\f^oJpO/f\Os p I

"■■ gnature of the Executants

jftCj
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IN THE HIGH C F ORISSA : CUTTACK.

MENTION MEMO

1. Number & Nature of the Case W.A. No.1211/2024

2. Name of the Parties

Tapaswini Jena Appellant
-Vrs-

State of Odisha & others Respondents.

3. Party asking posting Respondents

4. Name of the Advoeate of the party
seeking posting

M. K. Sahoo

5. Name of the Advocate/Advocates

appearing for the 0pp. Parties AGA

6. Mention for Fresh admission

7. Reason for the Mention : In spite of the identical issue

(double certificates acquired by suppressing
the material facts and got engagement giving
false undertaking) involved is squrely
covered in writ appeals bearing W.A.
No.412/2024 and 814/2024 being dismissed,
enabling the bonafide respondant to have
engagement, the aforesaid writ appeal may
kindly be taken up, otherwise the respondent
shall be highly prejudiced.

1

Vj

8. Date on which posting is sought :

Whether any Caveat has been filed ;
or not

.12.2024

9.

10. Indicate whether the matter is in the

list before any other Bench Yes before this Hon,ble Court.

Cuttack.

Date : 02.12.2024 Mahendra Kumar Sahoo

Signature of Advocate.

OY)
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A.No.814 of 2024

Dilip Kumar Pradhan Appellant

Mr.S.P.Mishra, Sr. Advocate
-versus-

State of Odisha & others Respondents

Mr.Biswabihari Mohanty, Advocate
Mr.Saswat Das, AGA

(for Respondents 1 to 5)
CORAM:

HON’BLE THE CHIEF JUSTICE

HON’BLE MS. JUSTICE SAVITRIRATHO

ORDER

31.07.2024Order No.

02. This matter is taken up through Hybrid mode.

2. In the present intra-court appeal, the appellant has put to challenge an

order dated 21.02.2024 passed by a learned Single Judge in W.P. (C)

No.18225 of 2023 where he was petitioner No.3.

3. A common order had been passed in W.P. (C) No. 16810 of 2016 and

W.P.(C) No. 18225 of 2023 by the learned Single Judge dismissing the two

writ petitions.

4. The controversy which was the subject matter of the two writ petitions

related to the recruitment to the post of Live Stock Inspector, pursuant to

advertisement issued by the District Chief Veterinary Officer, Jagatsinghpur

District. A candidate who had completed +2 was not entitled to get

admission in the vocational course. The appellant was shorthsted during the

recruitment process. Based on allegations received,. the certificate of the

vocational course on which the appellant had relied on for his selection, was

an

Page 1 of 2
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A.No.814 of 2024

Dilip Kumar Pradhan Appellant

Mr.S.P.Mishra, Sr. Advocate
-versus-

State of Odisha & others Respondents
Mr.Biswabihari Mohanty, Advocate

Mr.Saswat Das, AGA

(for Respondents 1 to 5)
CORAM:

HON’BLE THE CHIEF JUSTICE

HON’BLE MS. JUSTICE SAVITRIRATHO

ORDER

Order No. 31.07.2024

02. This matter is taken up through Hybrid mode.

2. In the present intra-court appeal, the appellant has put to challenge an

order dated 21.02.2024 passed by a learned Single Judge in W.P. (C)

No. 18225 of 2023 where he was petitioner No.3.

3. A common order had been passed in W.P. (C) No.16810 of 2016 and

W.P.(C) No. 18225 of 2023 by the learned Single Judge dismissing the two

writ petitions.

4. The controversy which was the subject matter of the two writ petitions

related to the recruitment to the post of Live Stock Inspector, pursuant to

advertisement issued by the District Chief Veterinary Officer, Jagatsinghpur

District. A candidate who had completed +2 was not entitled to get

admission in the vocational course. The appellant was shortlisted during the

recruitment process. Based on allegations received, the certificate of the

vocational course on which the appellant had relied on for his selection, was

an

Page 1 of 2
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found to have been fraudulently obtained as he had pursued the vocational

course after passing +2 course and in order to get admission into the

vocational course, he had obtained duplicate School Leaving Certificate (in

short ‘SLC’) by taking a false plea that the original SLC had been lost.

The learned Single Judge dismissed the writ petitions holding that the

qualification of vocational course could not be utilized by the petitioners for

appointment as Live Stock Inspector as eligible Gomitra candidate, as in

order to get admission in the vocational course, fraud had been committed on

the school and the college.

6. The Division Bench of this Court by an order dated 22.04.2024passed

in W.A. No.412 of 2024 which had been filed by Rajkishore Barik and

Manoranjan Maity, who were the petitioners No.4 and 5 in W.P. (C)

No.18225 of 2023, dismissed the writ appeal by order dated 22.04.2024 and

upheld the said order dated 21.02.2024 of the learned Single Judge.

In such view of the matter, we find no reason to take a different view

that what has been taken in case of Rajkishore Barik (supra).

The Writ Appeal is accordingly dismissed.

5.

7.

8.

(Chakradhari Sharan Singh)
ChiefJustice

Signature Not Verified: ,
Digitally Signed —' / J
Signed by: BICHITRANANDA SAHOO ^
Designation: Secretary i f

ation

igh Court
Date: 02-Aug-2024 16:18:52

(Savitri Ratho)
Judge

Reason: N

Location: C J

Page 2 of 2
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found to have been fraudulently obtained as he had pursued the vocational

+2 course and in order to get admission into the

obtained duplicate School Leaving Certificate (in

course after passing

vocational course, he had

short ‘SLC’) by taking a false plea that the original SLC had been lost.

5. The learned Single Judge dismissed the writ petitions holding that the

could not be utilized by the petitioners for
qualification of vocational course

appointment as Live Stock Inspector as

order to get admission in

eligible Gomitra candidate, as

in the vocational course, fraud had been committed
on

m

the school and the college.

6. The Division Bench of this Court by an

in W.A. No.412 of 2024 which

order dated 22.04.2024 passed

had been filed by Rajkishore Barik and

No.4 and 5 in W.P. (C)
Manoranjan Maity, who were the petitioners

No.18225 of 2023, dismissed the writ appeal by order
dated 22.04.2024 and

order dated 21.02.2024 of the learned Single Judge.upheld the said

In such view of the matter, we find no reason
to take a different view

7.

that what has been taken in case of Rajkhhore Barik (supra).

The Writ Appeal is accordingly dismissed.8.

(Chakradhari Sharan Singh)
Chief Justice

Signature Not Veri|i^
iilSiaTcHlTRANANDASAHOO
Designation; Secretary

Date; 02-Aug-2024 16;18;52

(Savitri Ratho)
Judge./.
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