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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1211 of 2024

Tapaswinin Jena | s Appellant

Mr. J ayant Kumar Rath, Senior Advocate
' assisted by Mr. D.N. Rath, Advocate

-Versus-
State of Odisha and others . Respondents
Mr. R.N. Mishra, Additional Govemment Advocate for State
CORAM:
THE CHIEF JUSTICE

MR. JUSTICE MURAHARI SRI RAMAN

ORDER
Order No. 17.05.2024
01. This matter is taken up through Hybrid mode.

2. As requested by Mr. Jayant Kumar Rath, learned Senior
Counsel appearing on behalf of the appellant, list this matter on
Monday, 1.e. on 20.05.2024.

(1 Chakradhm}ra/n Singh)

Chief Justice

(M.S. Raman)

Judge
S. Behera



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.1211 of 2024

Tapaswini Jena o Appellant

Mr. J K Rath, Sr. Advocate

-versus-
State of Odisha and others Respondents

Mr. RN. Mishra, AGA

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE MURAHARI SRI RAMAN

ORDER
Order No. 20.05.2024
.02.

This matter is taken ﬁp through Hybrid Mode.
2. As jointly requested on behalf of the parties, list this
matter on 03.07.2024 along with other connected matters and
W.A. No.1326 of 2024. In the meanwhile, let the pleadings and

other documents be exchanged amongst the parties.

( Chakfad%aran Singh)

Chief Justice

M.

(M.S. Raman)

Judge
MRS/laxmikant



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.1211 of 2024
Tapaswini Jena e Appellant

Mr.J K .Rath, Sr. Advocate
alongwith Mr.Durgesh Narayan Rath, Advocate
-Versus-

State of Odisha and others Respondents

"~ Mr.Saswat Das, AGA
(for Respondents No.1, 2 & 3)
Mr.Mahendra Kumar Sahoo, Advocate
(for Respondents No.4, 5 & 6)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MS. JUSTICE SAVITRI RATHO

ORDER
Order No. 03.07.2024
03. This matter is taken up through Hybrid mode.

2. Issue notice.

3. Mr. Saswat. Das, learned Addl. Government Advocate accepts

notice on behalf of Respondents No.l to 3. Mr. Mahendra Kumar

Sahoo, learned counsel acciepts notice on behalf of Respondents No.4, 5

and 6.

4. Let required number of copies of the memo of appeal be served
“upon the learned counsel for the above noted Respondents within a

week.

5. List this matter on 24.07.2024. X
(Chakradhari Sfiaran Singh)

Chief Justice

&

(Savitri Ratho)

Judge
Bichi

Page 1 of 1



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1211 of 2024

Tapaswini Jena ... Appellant

Mr. J. K. Rath, Advocate
along with Mr. Durgesh Narayan Rath, Advocate
-versus-

State of Odisha & Others Respondents

Mr. Saswat Das, A.G.A.
(for Respondents No. 1,2 & 3)
Mr. Mahendra Kumar Sahoo, Advocate
(for Respondents No. 4, 5 & 6)
CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 25.07.2024
04. This matter is taken up through Hybrid mode.

2. . As Jjointly requested on behalf of the appellants in the batch of
Appeals listed taday list the cases on 30.07.2024.

( Chakradha&éaran Singh)

Chief Justice

o

(Savitri Ratho)
Judge

Subhalaxmi



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1211 of 2024

Tapaswini Jena 8 Appellant

Mr. J. K. Rath, Advocate
along with Mr. Durgesh Narayan Rath, Advocate
-versus-

State of Odisha & Others Respondents

Mr. Saswat Das, A.G.A.

(for Respondents No. 1, 2 & 3)

Mr. Mahendra Kumar Sahoo, Advocate
(for Respondents No. 4, 5 & 6)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 30.07.2024

05. This matter is taken up thrbugh Hybrid mode.

2. As requested by learned counsel for the parties, list the matter

and the connected matters listed today, on 13.08 2024,

HU
( Clzakmdhgri Sharan Singh)

Clidef Justice

(Sevitri Ratho )

Subhalaxmi Ju([ge
s



Nmisse
IN i
THE INIGH COURT OF ORISSA AT CUTTACK
P W.A. No. 1211 of 2024
apaswini Je
: nt Jena Appellant
Mr. J.LK. Rath, Senior Advocate
along with Mr. A.K. Saa, Advocate
) -Versus-
State of Odisiva and others _ Respondenis
Mr. Saswat Das, A.G.A.
(for Respondent Nos.1, 2 and 3)
Mr. M.K. Sahoo. Advocate
(for Respondent Nos.4, 5 and 6)
CORAM:
HON'BILLE THE CHIEF JUSTICE
HON'BLE MISS JUSTICE SAVITRI RATHO
ORDER
14.08.2024
Orider No.
05. .- X .
This matter is taken up through hybrid Mode.
2. As requested on behalf of the appellant, list this matter on
28.08.2024 along with connected matters.
(Chakr&M% Sharan Singh)
Chief Justice
e
LY
(Savitri Ratho)
Judge
Suikerrter’ Fres

PPage I of 1
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Case No WA/1211/2024 .
Registration Date and Time 14/05/2024 E E
Misc Case/IA 2258/2024 y
Petitioner Name TAPASWINI JENA
petitioner Advocate Name DURGESH NARAYAN RATH E
Respondents Name STATE OF ODISHA
Respondents Advocate
Amount
Police Station
FIR -

Tuesday 14th of May 2024 01:00:36 PM
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DURGESH NARAYAN RATH E ﬂ:.'-h::
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IN THE HIGH COURT OF ORISSA: CUTTACK
(CIVIL APPELLATE JURISDICTION)

Writ Appeal (Civil) No. ' a ” of 2024
(Arising out of W.P.(C) No. 18706 of 2015
decided on 28.03.2024)

Code No: 5! D‘%Lé/
Tapaswini Jena ..., - Appellant
Vrs.
State of Odisha and others ......... Respondents
" INDEX
SL. Description of documents Pages
No '
1. Synopsis - A = A4l
2. Date Chart ' B
3. Writ Appeal 1- }}
4. Annexure-1 A copy of the writ petition ‘
bearing W.P.(C) No. '
18706 of 2015 along with
- annexures appended - &
thereto. >q /93
5. Annexure-2 A copy of the counter filed
| by the appellant. | Q‘{ -/ %

6.  Annexure-3 A copy of the judgment
© dated 28.03.2024 passed

in W.P(C) No. 18706 ofl?? - ,9

2015.
7. Annexure-4 A copy of  the

advertisement dated 200 -203

22.01.2011

8. Annexure-5 A copy of'the clarification
dated 19.12.2011. 204 - 206
9. Vakalatnama

By the appellant through @
Cuttack o -

Dt. U[~O4.2024 ADVOCATE -
SHRI DURGESH NARAYAN RATH
ENROLMENT No. 0-1650/2000, MOB:-9861041020




| [A]
SYNOPSIS

That the appellant by means of this writ
appeal has assailed the lega.lity'a'nd propriety of the
judgment dated 28.03.2024 passed by the Hon’ble
Single Judge in W.P.(C) No. 18706 of 2015 since
the same has been passed affecting the right and
livelthood of the appellant and in clear non-
application of mind. It is also alleged by the
appellant  that the  writ petitioners by
misrépresentation of facts mislead this Hon’ble
Court and accordingly the order dated 28.03.2024

has been passed by the Hon’ble Single Judge.
Pursuant to an advertisement made in the
year 2011, the appellant along with others applied
for the post of Sikhya Sahayaks. The appellant was
selected and engaged in the year 2011. Some
unsuccessful candidate challenged the same before
this Hon’ble Court in different writ petitions on the
ground that the .appellant an’d.similarly placed other
employees got vocational qualification after +2
pass and basing on the vocational qualification,
they were engaged. Ultimately direction was issued
to the Collector-cum-CEO to examine the same.
The Collector opined that since there were no
restriction to prosecute vocational course after +2

course, therefore, such acquisition of vocational



sl
qualification cannot be termed as fraud and as such
since such qualification has not yet been cancelled
by the compétent' authority, therefore, the
appointment of abpellant is not illegél.

The said order of the Collector was
challenged by the private respondents before this
Hon’ble Court, wherein the impugned order has
been passed. The appellant brought to the notice of
the Hon’ble Single Judge that the in the meantime
12 years have been passed and the appellant had
already been regularized as Level-V (A) Primary
- School Teacher, and that apar’f till date such
certificates have not been cancelled by the
competent authority, therefore, on the behest of
unsuccessful candidates, the appellant should not
have been ousted from her job affecting her
livelihood and the livelihood of her family

members.

By the appellant through

Cuttack , F)\‘/

Dt. 14632024 - ~ ADVOCATE



[B]

DATE CHART

DATE | EVENTS
22.01.2011 : An ?dvertisement was floated for

engagement Sikhya Sahayaks.
30.04.2011 : The [ appellant was selected and
engaged as Sikhya Sahayak
05.05.2015 : Number of writ petitions filed
challenging such engagement
were disposed of vide order dated
05.05.2015 directing the
respondent no.2 to examine and
take a decision
21.08.2015 : The respondent no.2 passed the order
in favour of the appellant by holding
that there were no restriction on that
date to acquire qualification and that
too such certificates have not been
cancelled by the competent authority.
28.03.2024 . The Hon’ble Single Judge passed the
| judgment allowing the writ petition
filed challenging the order dated
21.08.2015 passed by the respondent

no.2.

By the appellant through
Cuttack : %%
Dt. M{,@ti 2024 | ADVOCATE
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Writ Appeal (Civil No. | DJ]  of2024

(Arising out of W.P.(C) No.18706 of 2015

decided on 28.03.2024)
Caclens: S [DFD]

IN THE MATTER OF :

An application under Clause-10 of
\v]} _\”}2@ - the Letter Patent’s Act read with

Pregented ONJcdefracfvacnnne
Chapter-VIII Rule-2 of the Orissa
Registrar (Judiclal) High Court Rules.

AND
INTHE MATTEROF : |
| An Appeal against the Judgment
passed by the Hon’ble Single Judge
dated 28:03.2024 passed in W.P.(C)
No.18706 of 2015.
" AND
IN THE MATTER OF : -

-Tapaswini Jena, aged about 33 years, - ¢
D/o-Narayan ;Ch.'_Jena, At-Padi, P.O-
% \ Adia, : Dist-Bhadrak, at present
W';)rkingf as Level-V (A) Teacher in
Taraga Nodal U.P. School, AtP.0-
Taraga, P.S- Bont, Dist-Bhadrak.

...... Appellant
-VERSUS-
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State of Orissa, represented through
its  Commissioner-cum- Secretary,
School, & Mass Education
Department, At-Lok Seva Bh'awa-m,. :
Bhubaneswar, Dist-Khurdha, Odisha.
Collector-cum-Chief Executive
Officer, Zilla Parishad,_- Bhadrak,
AYP.O/P.S/Dist-Bhadrak.

District  Project Coordinator of
Bhadrak S.S.A., | Bhadral;,
At/P.O/Dist-Bhadralg |

Surekha Samal,' aged about 33 years

D/o-Biswanath Samal, At-Bimbalbar, :* -

P.O-Patuli, Dist-Bhadrak.
Kalpana Panigrahi, éged about 35
years, D/o-Gourahari Panigrahi, At-
Haripur, P.O-Sahar, Via—Sabéfangé;
Dist-Bhadrak. -
Jyotsnarani Giri, aged about 40 y-ears",.
D/o-Kamalakanta Giri, At-Gopalpﬁr, )
P.O-Ganijanga, Dist-Bhadrak. o
veeeeesien.... Respondents. .
Banajini Mishra, aged about 37
years, W/o-Jitendra Kumar Padhi,
Vill-Chakabental, P.O-Keshpur, Via-_
Gujidarda, Dist-Bhadrak.



8. Pratima Manjari Kar, aged about 41
years, W/o-Rajib Kumar Dash,
At/P.O-Mamohadapur, Via-Simulia,
Dist-Balasore.

9. Council of Higher Secondary
Education, Orissa, represented
through its Secretary, At-Prajnapitha,
Sambalpur, Bhubaneswar-13, Dist-
Khordha.

.++++... Proforma Respondents.

The matter out of which this writ
appeal arises was before this
- Hon’ble Court in W.P.(C) No.
18706 of 2015 decided on

28.03.2024.

To
The Hon’ble the Chief Justice of Orissa High
Court and His Lordship’s Companion Justices of
the said Hon’ble Court,

The Humble petition of the

Appellant named above.
MOST RESPECTFULLY SHEWETH:
1. That the appellant by means of this writ

appeal has assailed the legality and propriety of the
Judgment dated 28.03.2024 passed by the Hon’ble
Single Judge in W.P.(C) No. 18706 of 2015 since



the same has been passed affecting the right and
livelihood of the appellant and in clear non-
application of mind. The appellant was the opposite
party no.4 in the said writ petition. It is also
alleged by the appellant that the writ petitioners by
misrepresentation of facts mislead this Hon’ble
Court and accordingly the order dated 28.03.2024
has been passed by the Hon’ble Single Judge.

2. That it is respectfully submitted that the
present respondents 4 to 6, being the petitioners
have filed W.P.(C) No. 18706 of 2015 challenging
the order dated 21.08.2015 passed by the Collector-
cum- Chief Executive Officer, Zilla Parishad,
Bhadrak in Misc. Case No. 03/2014 pursuant to
direction of this Court in W.P.(C) No. 5077 of
2014 and batch is under challenge in the present

writ application.

3. That it is respectfully submitted that the
present opposite parties 4 to 6, who are the
petitioners in W.P.(C) No. 18706 of 2015 have
averred that an advertisement was issued by the
Collector, Bhadrak on 22.01.2011 inviting

applications  from eligible  candidates  for



engagement as Sikshya Sahayaks. The educational
qualiﬁcati'o"n required was, the candidate must have
passed +2 examination in Science/Arts/Commerce
or its equivalént examination declared by
appropriate authority and C.T. training. Pursuant to
such advertisement, the petitioners submitted their
applications. A merit list was prepared for all
categories of candidates. Petitioner No.l was
placed at serial No. 11 of the merit list, Petitioner
No.2 at serial No.4 of UR merit list and petitioner
No.3 at serial No. 1 of SEBC female list.

4. It has been also averred that in the initial
provisional merit list of different categories,
vocational course qualified candidates were not
included, for which some of them approached this
Court in W.P.(C) No. 6438 of 2011 and 6458 of
2011. By order dated 18.03.2011, a coordinate
Bench of this Court disposed of the writ
applications directing that the cases of the
candidates  (petitioners thérein), who  have
completed +2 Vocational course with C.T. training
shall be considered by the Collector-cum-CEO,
Zilla Parishad and the provisional list of selected

candidates already published shall be revised



554

accordingly. Pursuant to such order, a fresh merit
list was prepared including the candidates with
vocational qualification. At this stage some of the
candidates similarly situated as the petitioners
submitted grievance before the authorities that the
Vocational candidates and Upasastri candidates had
obtained those certificates by suppressing -the fact
of their passing +2 Arts/Commerce/Science
examination earlier, which amounts to fraud.
Further, some bonafide candidates having
Vocational qualification approached this Court in
W.P.(C) No. 7478 of 2011, which was disposed of
by order dated 24.03.2011 directing the District
Project Coordinator, SSA, Bhadrak to consider and
dispose of the representation submitted by those
petitioners within three weeks. Accordingly,
opposite party Nos. 2 and 3 conducted enqﬁiry ihto
the allegations regarding submission of fake
certificates but without completing the same,
published a second merit list including their names
with the remark that énquiry is pending against the
Vocational and - Upasastri candidates. Being
aggrieved, some similarly situated persons

including the petitioners approached this Court in



authorities to complete the enquiry and thereafter

consider the representation of the petitioners in the
light of the enquiry report. It was however, made
clear that the authorities shall not appoint the
candidates against whom the enquiry is pending till
it is complete: Notwithstanding such order, the
opposite party Nos. 2 and 3 asked the Vocational/
Upasastri candidates to furnish an undertaking that
they had not passed +2 Arts/Commerce/Science
before obtaining Vocational/ Upasastri certificates.
The concerned candidates submitted individual
undertakings that they had not passed any other +2
course  examination other than Vocational/
Upasastri examination and if such undertaking is
found to be incorrect they shall be disengaged from
the post of Sikshya Sahayak. As lsuch, opposite
party Nos. 2 and 3 issued conditional engagement
orders in favour of those candidates making it
subject to the order of this Couft in W.P.(C) No.
7478 of 2011 with further stipulation that if any
irregularity is detected in future, the engagement

would be terminated. The enquiry proceeded



thereafter and on its completion it was established
that all those candidates had passed +2 exémination
earlier but had suppressed such fact to further
prosecute  Vocational/ Upasastri courses in
contravention of the CHSE Act and Regulations
and Sanskrit University Regulations. Accordingly,
all six candidates including the private opposite
party Nos. 4, 5 and 6 were issued with second show
cause notices for disengagement. Said private
opposite parties approached this Court in W.P.(C)
No0.32024 of 2011, in which an interim order of
protection was granted. At this stage, the
petitioners and similarly placed céndidates, who
had been deprived of appointment because of the
inclusion of the Vocational/Upasastri candidates
filed independent writ applications challenging the
engagement of the so called fake candidates.
Several such writ applications having been filed,
all were clubbed together and finally disposed of
by a common order passed by this Court on
05.05.2014 in W.P.(C) No. 5077 of 2014 and batch.
After taking note of the relevant facts, a coordinate
Bench of this Court, inter alia, held as follows: “In

view of the above, the Collector-cum-C.E.O.



S.S.A. Bhadrak is directed to take a decision by
taking into consideration the show cause reply
along with the enquiry report after supplying copy
of the enquiry report to the petitioners and
affording reasonable opportunity of hearing to
them. It is needless to mention that if the
petitioners have committed fraud lby submitting the
+2 Vocational course certificates contrary to the
C.H.S.E. Act and the Regulations then they shall be
disengaged and consequently the merit list shall be
recast. The entire exercise shall be completed
within a period of three months from the date of
receipt of the certified copy of this order. However
this Court has not expressed any opinion on the
merit of the case.” Pursuant to such order, the
petitioners and the Vocational/ Upasastri
candidates including the private opposite parties
appeared before the Collector and participated in
the hearing. After considering the contentions
raised by the parties, the Collector vide order dated
21.08.2015, refused to inierfere in the matter by
holding that even though there is evidence of
suppression of facts by the Vocational/ Upasastri

candidates but the examination conducting
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authority had not cancelled or withdrawn the
certificates issued in their favour. Furthermore,
those persons had put in around four to five years

of service.

5. That it is respectfully submitted that assailing
the order of the Collector, the present opposite
parties 4 to 6 approached this Court by filing
W.P.(C) No. 18706 of 2015. For better appreciation
of th¢ case, a copy of the writ petition bearing
W.P.(C) No. 18706 of 2015 along with all the
annexures are appended to the writ appeal as

Annexure-1.

6. The present appellant, who was the opposite
party no.4 in the said writ petition appeared and
filed the counter affidavit indicating therein that an
advertisement was published on 22.01.2011 in
pursuant to the State Government Resolution dated
10.01.2011, inviting applications for the post of
Sikshya Sahayaks. The qualification required as
per the advertisement at Clause-2 (a) is +2
qualification or its equivalent qualification. It was
also required to pass C.T. qualification. Pursuant

to the said advertisement, appellant applied for the
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post of Sikshya Sahayak and accordingly she was
selected. By submitting the vocational certificate
and mark sheet she applied for the post of Sikshya
Sahayak as per the advertisement. But her case was
not considered by the authority, even though the
advertisement provided that the candidates having
+2 and equivalent will be eligible for consideration
for the post of Sikshya Sahayak. The CHSE passed
an order on 15.02.2011 indicating  therein
clarification regarding equivalency of Higher
Secondary Education by the CHSE Orissa,
Bhubaneswar stating inter alia that as ‘per the
proceeding of the academic committee counsel held
on 11.01.2010 and duly approved general body
council in its meeting dated 13.01.2010 the
followings are the criteria for deciding equivalent
to different stream of higher secondary education.
Higher Secondary vocational education having the
subject as mentioned below, i.e. History, Political
Science are equivalent to Arts Steam of the Higher

Secondary Education.

7. That it is respectfully submitted that the
Secretary, Council of Higher Secondary Education

wrote a letter to the District Project Coordinator,
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Bhadrak regarding clarification related to
vocational and upasastri examination indicating
therein that the vocational examination is
equivalent to +2 Arts and Commefée stream of the
Council and the Upasastri Examination conducted
by the Jagannath Sanskrit Viswa Vidyalaya Puri is

also equivalent to the council.

8.  That it is respectfully submitted that since the
Council has declared that +2 examination under
vocational course is equivalent to CHSE
examination and the appellant submitted the
vocational (iualiﬁcation certificate at the time of
selection, her case was considered and engagement
order was issued in favour of the appellant vide
engagement order dated 30.04.2011. From thét date
the appellant is continuing in the said post.
Subsequently she was made regularized as regular

primary school teacher with effect from 2017.

9.  That it is respectfully submitted that some
persons, those who are not selected as Sikshya
Sahayaks made objection that when the persons
have already passed +2 CHSE exémination, they

cannot appear in +2 Vocational Course, therefore,
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subsequent appearance in thé examination is illegal
in view of the regulation of the council. Therefore,
their selection are to be. declared illegal. Such
persons relied that as per Clause 2 (i) of the CHSE
regulation, a person cannot appear in the vocational
course after completing the course in annual CHSE
examination and accordin‘gly the writ petition was
filed by some of the f)ersons bearing W.P.(C) No.
5077 of 2014, 10872 of 2013, 11112 of 2011 and
21461 of 2013. All the writ petitions were taken up
by this Hon’ble Court and disposed of on
05.05.2015 directing the opposite party no.2 to take
a decision with regard to the grievance of such
persons. Accordingly, the opposite party no.2
allowed such persoris as well as the present
appellant to participate in the hearing process.
Accordingly, the present appellant submitted her
written statement. The entire stand of the present
appellant before the opposite party no.2 that since
the allegation was made with regard to fraud, as
per the Black Law Dictionary, fraud means a
knowing concealment of the material facts made to
induce another to act to his or her detriment. It was

also stated before the opposite party no.2, that the
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allegation made against the

vocational Upasastri candidates
considered in the light of the aforesaid dictum and
law. They submitted that there is no such provision
to have both +2 Arts/ Science and +2 Vocational
qualification from CHSE. The documents which
were relied on by such persons by obtaining under
RTI Act are of the year 2011. So since by the time
if any restriction is given by the council in the year
2011, the appellant has already completed their
course since 2008. Therefore, the document and or
the order in 2011 cannot have any retrospective
applicability to give any restriction for appearing
in the examination. It was also stated that none of
the documents of 2011 was there at the relevant
point of time when the appellant appeared in the
vocational/upasastri examination in order to
acquire the qualiﬁcation; It is the case of the
appellant that in view of the jﬁdgment of this
Hon’ble Court in W.P.(C) No. 6452 of 2011 the +2
Arts/Science was treated at par with the
qualification of the vocational. This Hon’ble Court
in W.P.(C) No. 6452 of 2011 observed that the

cases of the candidates, who have completed +2
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Vocational course with C.T. training shall be
considered by the Collector-cum-CEQs, Zilla
Parishad as per the instruction given by the
Department of School & Mass Education
Department and the provisional list of selected
candidates already published shall be revised
accordingly after considering the casevof the

appellant and other candidates situated similarly.

10.  That it is respectfully submitted that the
ground of the appellant before the opposite party
no.2 at .the fime‘ of hearing that the certificate
which was issued by the competent authority, i.e.
CHSE has not been disputed till to date. Therefore,
the certificate which was issued and not yet been
cancelled or recalled by the examining body, the
opposite party no. 2 cannot declare the certificate
issued to the vocational and upasastri candidates as
illegal and void one. It is also submitted that if the
certificates have been wrongly issued in favour of
such category of candidates, then also it cannot be
recalled/ cancelled by the CHSE after about 10
years, when all c.andidates have changed their
position by virtue of such certificates and settled in

their life.
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11. That it is respectfully submitted that since
council regulation does not havé any restriction or
any prohibition to appear in the vocational
examination, therefore, there is no illegality or
irregularities committed by the appellant by
appearing the +2 Vocational Examination after
completing +2 CHSE Examination. Therefore, by
considering all the grounds of the appellant, the
opposite party no.2 had taken a right decision that
since the appellant appeared in the examination
before any restriction was there by the authority in
the year 2011 and more so, there was no restriction
in the Council Regulafion at the time when the
appellant appeared in the +2 Vocational
examination, and lastly when the certificate has not
yet been cancelled/ recalled by the CHSE,
therefore, by taking into consideration all these
aspects, the opposite party no.2 came to a
conclusion that the selection made in favour of the
appellant cannot be d.eclared illegal and
accordingly rejected'the case of the petitioners,
which is challenged in-the present writ petition. For
better appreciation of the case, a copy of the

counter affidavit ﬁléd by the appellant along with
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the annexures appended thereto are annexed to the

writ appeal as Annexure-2.

12. That it is respectfully submitted that the
Hon’ble SinglelBench took up the matter on
28.03.2024 and after hearing learned counsel for
the parties passed the judgment on 28.03.2024 by
allowing the writ petition filed by the present
respondents 4 to 6 by quashing the order passed by
Collector and by directing the respondents 2 and 3
to re-cast the merit list by excluding the vocational/
Upasastri candidates (opposite party nos. 4, 5 and 6
of the writ petition) and by issuing appropriate
order of engagement in favour of petitioners
therein either as Sikshya Sahayaks or in any
equivalent post without any further delay. For
better appreciation of the case, a copy of the
judgment dated 28.03.2024 passed in W.P.(C) No.

18706 of 2015 is annexed herewith as Annexure-3.

Being aggrieved by the order
-dated 28.03.2024 passed by the
Hon’l;le Single Judge in W.P.(C)
No.18706 of 2015, the appellant
has filed the aforesaid appeal on

the following amongst others;
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GROUNDS.

For that the judgment dated 28.03.2024
passed in W.P.(C) No.1g706 of 2015 under
Annexure-3 is not only erroneous one but
also non-application of mind and in contrary
to the law settled by this Hon’ble Court as
well as by the Hon’ble Apex Court in series
of cases as has been referred in the rejoinder
affidavit filed by the appellant being the
opposite party no.4. | | “

For that the Hon’ble Single Judge failed to
appreciate the fact that since there was no
restriction on the part of CHSE that a person
cannot appéarl in vocational examination or
cannot prosecute the vocational course after
completion +2 Arts;/x Science/ Commerce till
2011, which was also appreciated by the
Hon’ble Single Judge, but Hon’ble Single
Judge came to a conclusion that since an
undertaking was giVen by the appellant and
that undertéking amounts to
misrepresentation of fact and that was not

properly dealt with b'y the Collector, while



iii)

19

dealing with thé matter as per the direction of
this Hon’ble Court,.l'the' writ petition was
allowed and direction was given to recast the
merit list oftfle year. 20] 1 excluding opposite
parties 4 to 6 to the writ petition and to issue
engagement order in’favouf of the present
respondents 4 to 6. N

For that the Hon’ble S'ingle Judge failed to
appreciate the fact that the appellant was
engaged as a Sikhya Sahayak in the year 2011
and after completion of requisite year of
service has already been taken as the regular
primary school teacher since 2017 and she is
continuing till todate. The appeallant
appeared in the vocational examaintion,
which was allowed by CHSE as there was no
restriction on the part of the examining body,
which was taken note of by the Collector
while deciding the . issue, in terms of the
direction ‘of this Hon’ble Court that unless
and until the certificates are declared to be
cancelled or withdrawn, the recruitment
process cannot be declared as illegal one.

That was not considered by the Hon’ble
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Single Judge and H(;n’ble Single Judge has
decided the matter being sewed away with the
undertaking given by the appellant and
treating it to be a fraud. But fact remains the
appellant has not committed any fraud in
order to be selected as Sikshya Sahayak. The
appellant had completed the course much
earlier in the year 2008, where as the
selection for Sikhya Sahayak held in the year
2011. The appellant taken made any fraud in
order to get admission in vocational course,
since at that point of time, there was no
restriction with regard to admission in
vocational course after +2 Course.

For that the Hon’ble Single Judge failed to
appreciate thé fact that even though the writ
petitioner averred that pursuant to the
advertisement dated 22.01.2011, the present
appellant was selected, but intentionally
annexed the advertisement dated 08.12.2011.
The present appellant was not the applicant in
the advertisement dated 08.12.2011. The
dates of 22.01.2011 and' 08.12.2011 have

much relevance to the case of the appellant.
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As because ,only ~on 19.12.2011, the
Government issued a ciarification that after
passing +2 Arts/ Science/ Commerce course,
the candidates thoEs’e who passed +2
vocational course .ére not eligible for
selection. This cla'riﬁ!cation.was issued on the
basis of 'query made pursuant to the
advertisement  dated ~ 08.12.2011  and
department letter dated 05.12.2011. So such
restriction came for the first time only on
19.12.2011. Therefore, in January 2011, there
was no such clarification or even restriction.
The writ applicant has already joined much
before such clarification Wés issued pursuant
to an advertisement issued in January, 2011.
But the Writ.'petitioners by misleading this
Hon’ble Court, made an averment in the writ
petition, but enclosed another advertisement

in the writ petition so as to mislead this
Hon’ble Court. A copy of: the advertisemént
dated 22.01.2011 and the clarification dated
19.12.2011 are annexed herewith as

Annexures-4 and 5 respectively.



For that, the Hon’ble Single Judge failed to
appreciate the fact that by the time of
appointmerit of the appellant since there were
no restriction, they were selected and after
intervention of this .Hon’ble Court in different
writ  petitions, Additional Secretary to
Government issued a letter on 17.03.2011
directing  the Colle;ctors-cum—CEO-Zil-la
Parishad, Bhadrak to revise the draft merit
list after taking into account the candidates
who have passed +2 vocational course with
CT under intimation to the Department.
Therefore, the authorities are well aware of
such fact. But fact remains from 2011 till to
date, the authorities have allowed the
appellant to discharge the duty without any
disturbance. Therefore, the Hon’ble Single
Judge should have appreciated all such fact
and should not have interfered the writ
petition filed by the outsiders, who claims for
appointment 'pursuant to the advertisement
issued in the year 2011, even though in the
meantime more than 13 years have been

passed. By issuance of such direction, the
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entire selection process, the entire select list
will be disturbed and the appellant will be

ousted from his employment.

For that the Hon’ble Single Judge has
recorded in paragraph-14 of the judgment that
it has been argued at length that the private
opposite parties could manage to obtain the
Vocational certificates by suppressing the
fact of their passing +2 examination and by
obtaining duplicate transfer certificates from
the institutions where they had appeared for
the High School Certificate examination. This
Court need not enter into this controversy or
render any factual finding théreon as it has
already been held that irrespective of the
manner in which the private opposite parties
managed to obtain the Vocational/ Upasastri
certificates, the same can have no legal
sanctity-. Since the Hon’ble Single Judge had
not gone into the controversy, therefore,v
coming to a conclusion that the certificates of
Vocational/ Upasastri have no legal sanctity
Is an error apparent on the face of it. When

the competent authority have not yet
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cancelled the certificate, the Hon’ble Single
Judge coming to such a conclusion without
entering into such controversy is incorrect
one and needs interference of this Hon’ble

Division Bench.

For that the Hon’ble Sirigle Judge at
paragraph-13 of the judgment held that the
certificates issued to the Vocational/
Upasastri candidates including the private
opposite parties in the present writ
application being contrary to law have no
legal force and cannot therefore enure to their
benefit. It is well settled that a certificate
obtained in contravention of the Regulations/
Rules can have no legal sanctity. For that the
regulation which has been referred to in the
judgment that vocational course, which itself
is a Higher Secondary course cannot be
obtained after passing' the +2 examination,
which is also a Higher Secondary course. But
fact remains, the Examination Counsel of
CHSE vide Resolution dated 20.11.2015 and
the consequential communication by the

Secretary CHSE with regard to clarification
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first time passed an ofder with regard to any
restriction to pass Vocational Course after
completion vof.‘+2 Arts/ Science/ Commerce
Course. Since by thét tirﬁe the appellant had
already completed the course, therefore, there
is no violation of any Rules or Regulation by

the petitioner to pass the vocational course.

For that the appellant in support of case,
relied on the decision of this Hon’ble Court
in the case of one Basudev Guru v. State of
Odisha and others (W.P.(C) No. 16810 of
2016 disposed of on 18.12.2018), where the
similar  questions had come up for
consideration and this Hon’ble Court
observed that what constituted “fraud” has
not been clarified. More so, acquisition of
subsequent +2 H.S. qualification in
vocational stream cannot be construed to be
fraudulent acquisition of qualification. It does
not confine any meaning whether acquisition
of vocational qualification after +2 Arts/
Science/ Commerce is construed to be a
second +2 H.S. course obtained fraudulently.

Therefore, the question of acquisition of



26

vocational qualification, after +2 H.S. course,
cannot be construed to be fraudulent one.
Thereby, the Council has misconstrued this
fact and issued such letter, which cannot
sustain in the eye of law. This Hon’ble Court
finally decided that the petitioners, who have
acquired vocational qualification, shall be
treated as genuine and on that basis they shall
be eligible to be considered for selection to
the post of Livestock Inspector and other

future service prospects.

For that the above judgment‘was passed by
this Hon’ble Court relying on the decision in
the case of 'Dr. (Smt.) Pranaya Ballari
Mohanty v. Utkal Unii)ersity and others,
where this Hon’ble Court had taken into
consideratiOn. the principles of promissory
estoppels. This Hon’ble Court relied on
paragraphs-13, 14 and 15 of the said
judgment, wherein it has been indicated that
once a student is admitted after satisfying all
the qualifications, subseq_uént cancellation of
admission cannot be made since he would be

deprived of pursuing his studies in any other
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institution.  Similarly, the principle of
promissory vesFoppel has been ‘considered by
the apex Court in Union of India and others
v. M/s.Anglo Afghan Agencies etc., AIR
1968 SC 718, Chowgule & Company (Hind)
Pvt. Ltd. v. Union of'India and others, AIR
1971 SC 2021, M/s.Motilal Padampat Sugar |
Mills Co. Ltd. v. The State of Uttar Pradesh
and others, AIR 1979 SC 621, Union of
India and others v. Godfrey Philips India
Ltd., AIR 1986 SC 806, Delhi Cloth &
General Mills Ltd. v. Union of India and
others, AIR 1987 SC 2414, Bharat Singh
and others v. State of Haryana and others,
AIR 1988 SC 2181' and many other
subséquent decisions also. In view of the
aforesaid  authoritative  pronouncement,
applying the same principle ‘in the present
case, the aut_horities after lapse of 20 years
cannot unsettle the settled position by
arbitrary and unreasonable exercise of power

and alter the position.

Therefore, when the appellant 'had completed

her course in the,  year 2008 and got
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engagement in the year 2011, after long lapse
of acqﬁisition of the qualification, objection
was raised by some oOutsiders that the
certiﬁcates.'dbtained by the appellant are by
way of fraudulent means. In view of the
judgment of this Hon’ble Court in the case of
Basudev Guru, it cannot be said that the
appellant  obtained the certificate by
fraudulent means. Rather the appellant
applied for the vocational course and took
admission in the vocational course,
completed the vocational cburse and appeared
in the examination conducted by the CHSE
and after being successfully passed out,
certificates were issued by the CHSE. The
certificates and the marl{ sheet which were
issued by the CHSE have not been tampered
or manufactured. These certificates have been
issued by the Council. The only objection the
petitioners are raising the appellant cannot
appear in the vocational course, after
appearing in the +2 CHSE examination, but
there was no sﬁch restrifction by the CHSE in

the year 2007-08 when the appellant acquired
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such qualification and such restriction came

in the year 2011.

For that the Hon’ble Single Judge failed to
appreciate all 4such fact and unsettled the
settled position after 12 years of service of
the appellant on the basis of the baseless
allegation made by the writ petitioners.
Therefore, the impugned order is liable to be

quashed.

For that the Hon’ble Single Judge in the
impugned judgment in one hand directed to
recast the merit list of the year 2011, i.e. after
lapse of 13 years by excluding the appellant
and on the other hand directed for issue of
engagement order in favour of the writ
petitioners even without examining the
eligibility and merit - position of such writ
petitioners. Therefore, the irﬁpugned order
suffers from non application of mind and
liable to bé quashed.

For that the law has alregdy been settled by
this Hon’ble Courf in the case of Puspanjali

Mishra v. State of Orissa, 2015 (II) ILR-



CUT 982 that once a person has completed
the‘ c_oufse and by taking the same course has
already entered -into the service, after long
gap the settled position cannot be unsettled
by the authorities because of their mistake.
Therefore, when the appellant had already
completed the course and basing upon such
course, he have already selected and after
Completing six years of service, they have
already taken as regular primary school
teachers, ‘at this juncture, disputing the
selection of the year 2011 b}./ the petitioners
cannot be sustained. It is also further
submitted that éince the petitioners were not
selected,.they'have challenged the selection
of appellant with a view that if the present
appellant will be oust from the service and
the merit list of the year 2011 will "be recast,
their cases will be considered, which is not
permissible ‘as per the law decided by this
Hon’ble Court in series of cases, that once the
thing has been settled that cannot be unsettled

after long lapse of years.
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xiv) For that the Hon’ble Singlé allowed the writ

XV)

petition basing on the undertaking given by
the appellant. It is a fact t‘h_atv the same is a
format available with the authorities and at
the time of appointment, fhe appellant was
forced to put signature or else, he will not be
extended with appointment. The format of the
undertaking shows that undertaking to be
submitted by provisionally selected S.S.
applicants of Bhadrak District. Therefore,
the appellant has already been provisionally
selected and accordingly on the direction of
the authorities,' she has put her signature. The
witnesses given by the officers are the team
members who were there for verification of
the service particulars. Therefore, all such
undertaking was obtained by the authorities

from the appellant.

For that the appellant, reserves to submit any
further grounds in support of its case at the

time hearing of the case.
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PRAYER.

Under the above circumstance, it is
therefore humbly prayed that this Hon’ble Court may
be graciously pleased to admit the writ appeal and call
for the records and be pleased to quash the order dated
28.03.2024 passed by the Hon’ble Single Judge in
W.P.(C) No. 18706 of 2015 vide Annexure-3 to the
writ appeal. |

And for this act of kindness, as in duty

bound, the appellant shall ever pray.

By the appellant through
CUTTACK _
DT. Y .04.2024 ' Advocate



D/o-Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-
Bhadrak, at present working as Ievel-V (A)
Teacher in Taraga Nodal U.P. School, At/P.O-
Taraga, P.S- Bont, Dist-Bhadrak, do hereby verify
that the contents made above are true to my
personal knowledge and believe and that I have not

suppressed any' material facts.
Cuttack
Tapawwioc g

Date:- M 04.2024 VERIFICANT
. | CERTIFICATE

Certified that due to want of cartridge paper,
this - petition has been typed in thick white paper
and further certify that the grounds taken in the
appeal are good grounds and it is undertaken to
support them at the time of hearing of the appeal.
CUTTACK

DT.!Q.(m.ﬂm4 ADVOCATE |
| DURGESH NARAYAN RATH
Enr. No:0-1650/2000

Mob:-9861041020
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IN THE HIGH COURT OF ORISSA: CUTTACK.

W.P.(C) NO. | @/'7'942015

CODE NO.

In the matter of
An application under Article 226 & 227 of the
Constitution of India;
And
In the matter of:
An application challenging the illegal and arbitrary order
dtd.21.8.2015 of the Opp. Party No.2 in connection with the
matters of appointment as Sikshya Sahayak.
And
In the matter of ' P

l. Surekha Samal, aged about 25 years,
D/o. Biswanath Samal, At. Bimbalbar, P.O. Patuh
Dist. Bhadrak.

2. Kalpana Panigrahi, aged about 27 years,
e D/o. Gourahati Panigrahi, At. Haripur, P.O. Sahar
Via-Sabaranga, Block/Dist. Bhadrak.

Jyotsnarani Giri, aged about 32 years,
D/o. Kamalakanta Giri, At. Gopalpur, P.O. Ganijanga
Dist. Bhadrak.

(¥3)

Petitioner
- Versus -

1. State of Orissa, represented through it’s
Commissioner-cum-Secretary, School and Mass Education
Dt;partme,ht, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Khurda.

| 2. Collector-cum-Chief Executive Officer, Zilla Parishad,
Bhadrak At/P.O/Dist. Bhadrak.

3. District Project Coordinator of Bhadrak S.S.A.
Bhadrak, At/P.O/Dist. Bhadrak.
P
4. Tapaswini J ena, aged about 29\§fears
‘D/6. Narayan Ch. Jéna, At- Padi, P.O. Adia, Dist. Bhadrak. 17 %
At present working as Sikshya Sahayak ‘
Under Bhadrak District. 4

gt 1842
396015
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5. Banajini Mishra, aged about 29 years,
W/o. Jitendra Kumar Padhi, Vill- Chakabental,
P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

6. Pratima Manjari Kar, aged about 33 years,
W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,
Via-Similia, Dist. Balasore.
At present working as Sikshya Sahayak,
Under Bhadrak District.

7. Council of Higher Secondary Education, Orissa
Represented, through its Secretary, At- Prajnapitha,
Samantapur, Bhubaneswar-13 Dist- Khorda.

Opposite Parties

/ The matter out of which this writ application arises was not before thls i

Hon'ble Court in the present form.
To

The Hon’ble Shri D.H. Whaghela, LL.M., the Chief Justice of Orissa High ~

Court and His Lordship’s other Companion Justices of the said Hon’ble
Court ;

The humble petition of the

petitioners named above;

Most Respectfully Sheweth :-

1. That the petitioners, whose name find place in the provisional merit
list for the post of Sikhya Sahayak under Bhadrak Education District-1, have filed

this writ application challenging the illegal and arbitrary impugned order

dtd 21 8 2015 under Annexure-11 of the Opp. Party No.2 claiming to have passed '

in comphance of order dtd 5. 5 15 of the Hon’ble High Court passed in W.P. (C ) "

No.5077/14 and a batch of writ applications, on the. ground that the ﬁndmgs
recorded in the impugned order is not only perverse but also contrary to the

materials available in the case record. The impugned order is also assailed on the

ground of absolute non-application of mind as the same stood contrary to the

~>
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settled principles of law, whereby, the Opp. Parties No.4,5 and 6 having committed
fraud at the stage of not only acquiring Vocational certificates (in spite of earlier
passing or prosecuting +2 Arts/ Science / Commerce) in contravention of CHSE
Act and Rule Regulations (narrated in para-20 to 25), but also obtained engagement
as Sikshya Sahayak by giving false undertaking, thereby, committed fraud, in other
words, by deliberately suppressing the material facts in disadvantage to the bonfide
candidates including the petitioners.

2. That the petitioners are citizens of India and the cause of action for
filing this writ application arose is well within the territorial jurisdiction of this
Hon’ble Court.

3. That it is respectfully submitted that the State Govt. in supersession of

all previous resolutions, issued a detailed guideline for selection and engagement to

_the post of Sikhya Sahayék vide its resolution dtd.10.1.2011. As per Clause-6(1)-

the eligibility qualification was prescribed that the candidate must have passed +2

Science,Arts/Commerce or its equivalent examination declared by appropriate
authority and C.T. Training. Following the aforesaid Govt. _res,olution
advertisement was issued by the Opp. Party No.2, on 22.1.2011 inviting
applications from the eligible candidates. For better appreciation, a copy of the
Govt. resolution dtd.lO.i.Z(_)’} land copy of the advertisement dated 22.1.2011 are

filed herewith as A"iiﬁ'exure‘-l_ Series.

4. That it is relevant to mention here that the petitioners have submitted
their applications in respect of Bhadrak-1 Education District. The petitionerNos.1 &
3 belong to SEBC (Female) +2 Arts C.T. Category, had applied their'application
along with necessary documents for the post of 8.S. The petitioner No.2 belonging

to general (Female) +2 Arts C.T. Category had applied for the post of Sikhya
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Sahayak along with necessary documents. The Opp. Party No.2 and 3 on receipt of
the applications, had initially prepared provisional merit list in respect of all
categories such as unreserved Male, unreserved Female and other reserved
categories. The name of the Petitioner no-1 found place in their respe;:tive first
provisional merit list at SI. No.11, Petitioner No.2 found place at Sl. No.4 of UR
Female Merit list and Petitioner No.3 found place at Sl. No.l of SEBC Female
waiting merit list. For gppreciation, copies of the initial provisional merit list of
SEBC Female category and the general category bearing the name of the

petitioners are filed herewith as Annexure:2 series.

5. That it is relevant to mention here that in the said initial provisional
merit list of different categories, Vocational candidates were not included either to

+2 Arts, C.T. or +2 Science C.T. category, as a result, the Vocational candidates;

. had approached the Hon’ble High Court in different writ applications bearing W.P.

(C) No.6438/2011 and W.P. (C ) No.6452/2011. This Hon’ble High Court while
considering the aforesaid grievance vide order dated 18.3.2011 disposed of the
aforesaid cases. For better appreciation the order dated 18.3.2011 passed in W.P.

(C) No.6452/2011 is quoted herein below:
W.P.(C) No. 6452 of 2011.

18.03.2011 Heard.
The sole grievance of the petitioners in this writ application is

that they made applicdtions pursuant to an advertisement for being appointed
as Sikshya Sahayak for which the eligibility qualification is +2
Arts/Science/Commerce with Certified Teachers Training. The petitioners
have completed +2 Vocational Courses from the Council of ngher
Secondary Education, which is not being treated equivalept to 42
Arts/Science/Commerce in the District of Bhadrak though the C.H.S.E. has

treated the same to be equivalent to +2.

£ »3
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Mr. K.K. Rath, learned counsel appearing for the School and
Mass Education Department submits that he has obtained instruction that the
;r2 Vocational Course will be treated as equivalent to +2
Arts/Science/Commerce and there was no impediment for considering the
cases of the petitioners for appointment as Sikshya Sahayak. He also
pfroduces a written instruction received by him that the Governement in its
Department of School and Mass Education has issued a letter
dated.09.04.2011 as well as 17.03.2011 to all. Collectors-cum-CEQs, Zilla
Parishad in respect of equivalence of +2 Vocational courses. In spite of this,
the case of the Vocational C.T. pass candidates have not been taken into
consideration while preparing the draft merit list as well as many candidates
have ﬁled writ petitions before this Court and in the present writ pet1t10n, th1s
Court has directed to consider the case of the petmoners The Collectors—
cum—CEOs of different Districts have therefore been requested to revise the
draft merit list immediately after taking into account the candidates, who
have passed +2 Vocational course with C.T. under intimation to.the
Department.

Mr. Das, learned counsel for the petitioners submits that in tb’e
meantime a provisional list of selected candidates have been publisﬁed
without considering the cases of the petitioners. |

In this view of the matter all the pending Misc. Cases as well as
the writ petition is disposed of directing that the cases of the
petitioners/candidates, who have completed +2 Vocational course with C. T
training shall be considered wb—yﬂthe Collectors-cum-CEOs, Z111a Parlshad as
p;e;?he instruction given by the Department of School and Mass Educatlon
Department and the provisional list of selected .candidates already published
shali Be revised accordingly after considering the cases of the petitioners and
other candidates situated similarly. Fresh provisional'merit lists -of selected
candidates shall be published. Since there are many similar matters pending
and Al the Collectors-cum-CEds have been directed to revise such
provisionel list of selected candidates, this order shall apply to the entire

process of selection in the State. The interim order passed earlier stands

vacated.
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A copy of this order be handed over to Mr. K.K.Rath, learned
counsel for the school and Mass Education Department.
Urgent certified copy of this order be granted on proper
application.
Sd/- M.M.Das,J.

6. That it is respectfully submitted that in the aforesaid direction, this

Hon’ble High Court, without going to the legality and validity of their

certificates or otherwise, particularly, the candidates whether having earlier
+2 Arts / Science / Commerce qualification can be considered on the strength
of Vocational certificates obtained by committing fraud, , only said that the
Vocational certificates are equivalent to +2 courses and their cases to be
considered. Accordingly, in consequence of the aforesaid directions of the Hon’ble
High Court, the Opp. Party No.2 and 3 proceeded to prepare a fresh the merit list
- by including all those Vocational candidates to the merit list, without conducting
the enquiry into the allegation of questioning the legality and validity of their
Vocational certificates/Upasastri Certificates obtained by practicing fraud despite

all those candidates had earlier passed a Higher Secondary Course in one stream

M.
s

immediately after passing HSC Examination. It is stated that under the provisions:
of CHSE Act & Regulation, Higher Secondary Course Means, a two Years Regular
Course, Completed immediately aﬁér HSC Examination, therefore there can not be

any double course at the higher Secondary Stage.

7. That it is réspeé‘tful;ly submitted that before the merit lists being.
finalised, the similarly situated candidates like petitioners along with others, had
ventilated grievance petition before the Op. Parties No.2 and 3, praying therein that
firstly, the Vocational candidates and Upasastri candidates, those have obtained

certificates by suppressing the fact of earlier pass of +2 Arts or Commerce or

il
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Science and without either producing SLC or CLC or without surrendering their
earlier Council Registration Number, their case should not be considered vis-a-vis
the bonafide candidates (petitioners) at the instance of their alleged Vocational
Certificates and Upasastri Certificates. Secondly, as per the Equivalance
clarification, given by the CHSE, even the candidates possessing Vocational
certificates immediately after passing HSC Examination in consonance with the
provisions of the CHSE Act and Regulations, those candidates having Science
combination in foundation course of Vocational stream, they should be included
into the +2 Science C.T. Category not to the +2 Arts C.T. Category. Despite the
pendency of the above two fold grievances, without considering the same, when the
concerned collector proceeded to prepare the list on merit, at that juncture, some of
the bonafide candidates approached the Hon,ble High Court in W.P.(C) No-

7478/2011. The Hon’ble High Court disposed of the aforesaid case by passing the

following c}uoted order :

W.P.(C) No.7478 of 2011

Order No.02

D1.24.03.2011 Heard.

During course of heariﬁg, learned counsel for the ﬁetitioners
submits that the petitioners have filed a representation under
Annexure-7 before. Opp. Party No.4-District Projéct Co-ordinator,
SSA Bhadrak but the same has not yet been con51dered

Cons1der1ng the nature of gnevance raised by the petltloners,
the writ petition is dlsposed of directing Opp. Party no.4-D1strlct
Project Co-ordinator, SSA, Bhadrak to consider and dlspose of the
representation of the petitioners under Annexure-7 within & perlod of
three months from the date of teéceipt of a certified copy of this order
-in accordan; with law. -

Urgent certified copy of this order be supplied on proper

application.
Sd/- H.S. Bhalla,J.
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g. That it is relevant to mention here that in pursuance to the above
direction, the Opp. Party No. 2 and 3 initiated enquiry into the above allegations in
respect of all such fral;\d certificates/fraud activities of the candidates, but without
completing the enquiry published a second merit list including their name with a
remark at remark column that enquiry is pending against such Vocational and
Upasastri Candidates. For better appreciation, a copy o.f the second merit list
including all those Vocational and Upasastri candidates are filed herewith as

-~

Annexure-3 series.

9. That it is fespectfully submitted that notwithstanding receipt of the

initial grievance petition, when the Op. Parties No.2 and 3 without completing
enquiry, prdceede‘d to engage all such Vocational and Upasastri candidates, out of

annexure-3series, at that juncture, similarly situated persons including petitioners

either to exclude all those candidates from the list or they should not be given

appointment pending finalization of the enquiry. In the said writ application, the

 Petitioners have also prayed that they (Petitioners) are bonafide and eligible

~.

candidates, their names were earlier find place in the provisional merit list. Because

of inclusion of all those fake candidates, the Petitioners have been deprive'g of to

R

get eﬁ_gagement as S.S. The said writ application was disposed by this Hon’bl¢
High Court with the following direction:

W.P.(C) No.18256 of 2011

N

Order No.02 _
Dt.15.07.2011 Present:  Mr. MK. Sahoo, Advocate for the Petitioner.

Mr. Alekha Ch. Mohanty, Additional Government

Advocate for Respondents No. 1 to 4.

"had approached this Hon’ble High Court in W.P. (C ) No.18256/2011 with a prayer -
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Learned Additional Government Advocate accepts notice on
behalf of the Respondent No. | to 4. Three additional copies of the writ

petition be served on him.

Grievance of the Petitioner is that, documents submitted by
number of candidates along with their applications for consideration for
appointment to the post of Sikshya Sahayak, Bhadrak Education District-1
are under scrutiny as document submitted by around 30 candidates are found
to be forged. It is not in dispute that an enquiry has already been initiated by
the Respondents against the said candidates along with their applications are
under scrutiny and verification. However, without completing the enquiry,
respondents have started with the-selection process. All the Petitioners are

also candidates who have applied against the said posts.

Under the circumstances and considering the limited relief
claimed by the Petitioner petition is disposed of with the directions to the

respondents to, complete the enquiry and thereafter consider the

representation of the petitioners (Annexure- -7) in the light of the enquiry

report. ,
However, it is made clear that respondents shall not appoint

the candidates against whom the enquiry is pending till it is complete.
A free certified copy of this order be given to learned -Additional

Standing Counsel under signature of the Court Master.

Urgent certified copy of this order be granted as per rules.
Sd/- A Suresh, J

10. That it is respectfully submitted that notwithstanding receipt of the
aforesaid order of the Hon’ble High Court directing not to give appointment before

completion of enquiry, the Opp. Party Nos.2 and 3. specifically asked all those

alleged fake Vocational candidate / Upasastri candidate to furnish an undertaking
so as to state the fact that whether they have passed earlier +2 Arts / Commerce /
Science or not, before obtaining Vocational certificate/Upasastri certificates, so that
all those candidates being in possession of only A\}ecational certificates /Upasastri
certificates are to be liable to be considered for final selection and engagement as

S.S. Accordingly, all those Vocational candidates / Upasastri candidates submitted
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individual undertaking stating the facts that they have not passed any other -+2
course certificates (Arts/ Science / Commerce) other than their Vocational
certificates/ Upasastri certificates and their cases be considered on the strength of
such Vocational certificates/ Upasastri certificates, in the event, the facts stated by
them in the undertaking is found to be incorrect then they shall have to be
disengaged from the post of S.S. For appreciation, copies of all those undertakings
(deliberately furnished by the Vocational candidates/Upaeastri candidates by
suppressing the fact of passing earlier +2 Arts/science/commerce so as to take
advantage over others in the matters of engagement as S.S.) are filed herewith as
Anriexure-4 series.

11. That it is relevant to mention here that on the above false

undertakings, the Opp. Party Nos.2 and 3 issued conditional engagerent order in

' favour of all those fake Vocational / Upasastri candidates as-S.S. The condition |

"expressly provided that this engagement order is subject to order of the Hon’ble

High Court in W.P. (C ) No.7478/2011 and subsequent order of the Govt inS &
M.E. Dept. Apart from that it was further stipulated in the said engagement order
by the Opp. Party No.2 and 3 that if any irregularity is detected in future, his/ her
engagement will - be termmated thhout a551gnmg any reason thereof. For:

appreclatlon, coples of such cond1t10na1 engagement orders 1ssued in favour of -

Opp: Parties No. 4,5 and 6 are ﬁled herewnh as Annexure-s series.

12. That‘-I-t is fﬁx-’ther'h\‘imbly subrnitted that how‘,ever the Opp_. Party Nos. 2

& 3 proceeded Wlth enqun’y in respect of all those fake Vocatiorial candidates and '

Upasastri candldates in comphance of earlier direction of this Hon’ble High Court
in W.p. (C) No. 7478'/1-1 and W.P. (C) No.18256/2011 by giving notices for
hearing. Accordmgly, on completlon of enquiry, it was estabhshed that all those

Vocational candidates and Upasastri candidates have earlier passed either +2 Arts /

PN
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Science / Commerce with one registration number just immediately after passing
HSE Exam and in suppression of the said fact, they have further prosecuted the
Vocational courses and Upasastri courses in contravention of all norms of the
CHSE Act and Regulations / Sanskrit University regulations. Thereafter, all those
Vocational and Upasastri candidates by giving false undertakings, have obtained
engagement as S.S. in Disadvantage to the bonafide candidates including
petitioners. Therefore, on the basis of findings of the enquiry, all the Vocational
candidates / Upasastri candidates including the Opp. Parties No.4, 5 & 6 were
issued with 2" show cause notice of disengagement. For4 better appreciation, the
show cause notice for disengagement issued to all those Vocational candidates /
Upasastri candidates including Opp. Parties No.4, 5 & 6 are filed herewith as
Annexure-6 series.

13. That it is respectfully submitted that all those Voeatidnal candidates /
“Upasastri candidates including Opp. Parties No‘.4, 5 & 6 on receipt of
disengagement notices approached the Hon’ble High T(-;Zurt challenging the same in
different writ applications. The Hon’ble High Court whlle issuing notices in the
aforesaid writ apphcauons ﬁled by the Vocatxonal candldates / Upasastrx
candidates, was pleased t'o p’as‘s m‘t‘e’run o'r‘der in the‘xr favour protectmg their
interest. For apprecxatlon, mterxm order passed in respect of all Vocatlonal
candidates / Upasastri candxdates were sa,rne and identical’ hence one such order in

respect of Opp. Party No 5 passed in, WP (C ) No 32024/201115 quoted hereln e

below:~

03. 22.12.2011. Present: Mr PK Rath counsel for the petitioner,
Mr S K Samal Standmg Counsel accepts Totice
for regpondents 1 to 3. Show-cause notice be issued to respondent '
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No.6 by Registered post on requisites to be filed within a week,
returnable within three weeks thereafter.
In the meantime, respondents shall file their

counter affidavit.
' List after service is complete.
Sd/- A. Suresh,lJ.

Misc. Case No0.20101 of 2011.
04. 22,12.2011 In the meantime, operation of impugned order
dated.24.11.2011 so far as it pertains to cancellation of engagemeﬁt of .
the petitioner being contradictory to the last paragraph of the order is j
hereby stayed.

It is made clear that petitioner shall not be
disengaged till further orders.

Howevet, the concerned authority shall continue
the enquiry after service of show-cause notice on the petitioner, but
shall not declare the result withiout permission of the Court.

Free attested copy of this order be provided to the
learned Standirig Counsel under signature of the Court master.

Urgent certified copy of this order be granted as

p’ér rules.
Sd/- A. Suresh,].
14. That it is respéctﬁllly submitted that all those Vocational candidates /
Upasastn candidates, those who were engaged .on the strength of false
ur’i‘_déﬂéki‘ngs, they were allowed to continue as S.S. by the Opp. Party No.2 and 3. -
in view:of the aforesaid interim direction/order of the Hon’ble High Court. It is -alf_s_'o‘:{ ‘

'r-‘él"é‘ixéiﬁt’ to mention hers that the state ".Opp.lPartie"s inaliding Opp. Parties No.2 and

3 alsn ﬂled counter Justlfymg their actlon initiated to be taken by Lssumg'*__.. '

-dlsengagement notxce on the ground that all those Vocatmnal candldates'
/UUpasastn céhdildatgs have not only obtained. their 'r"esp,e,‘ctWe Vpcatllonal-‘:.ﬁ_
certificates / Up’a_sasifi cérﬁi‘ficeites by suﬁpressihg. mater'ia‘_ﬂ"s' faéts"b:iit al;b’ ha\fé.:
taken advantage over the bonafide candidates by giviﬁg false undertakings to the
exiénf that they have not passed +2 Arts/ Science /Commerce. For ap}ﬁréé’iﬁt‘ion, a

copy of the counter filed by the Opp. Party Nos. 1 to 3 in the aforesaid cases
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justifying the disengagement notice to all Vocational candidates / Upasastri
candidates is filed herewith as Annexure-7.

15. That it is respectfully submitted that all those writ applications filed by
the Vocational candidates / Upasastri candidates while pending, the petitioners and
some other bonafide candidates (those could not get appointment because of
inclusion of all those Vocational candidates / Upasastri candidates to the merit list)_
filed intervention application and also stay vacation petition in one hand. Qn the
other hand, the petitioners / bonafide candidates ‘also filed independenf writ
applications challenging the engagement of fake Vocational candidates / Upasastri

candidates. The petitioners in those writ application also prayed for their own

e

engagement so also seeking a prayer for their engagement afresh excluding all
' g

those. fake Vocational candidates / Upasa'sﬁ‘fi candidates. i
In suéh' circumstances, Ial-l. those two groups. of wnt __appiigé.tidné (Ope'-‘set
filed by Vocational candidates / Upaéast’ri car;did_ate_s challenging :dig,eng'agémént »
notices and another set filed by bonafide candidates including petitioners) were
clubbed together dnd finally were dféposgd of vide a common orﬁgi- dtd.5.5.2015.
For appreciation, the order dtd.5:5.2015 passed in W.P. (C) Nq;‘5077120i4'_gnd a

batch of cases as descrlbed above is quoted herein below -

W. P, (C) No 5077 OF 2014 |

09. 05 05 2015 Smce common questlons of law mvolve in all the S
writ petmons the same are’ taken up- for analogous hearmg

Heard learned counsel for the petitioners Mr. B. P Tnpathy learned
Standing Counsel for the School and Mass Educatlon Depamnent and
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learned counsel for the candidates, those who have passed the Vocational
course.

The grievance of the petitioners is that even though the petitioners
have undergone the C.T. training by virtue of their marks secured: in +2
Examination but some other candidates have been engaged as Sikhya
Sahayak after obtaining the Vocational/Upasastri  certificates from the
C.HS.E.

According to the petitioners since those candidates had earlier
appeared in 2 Arts Science Commerce Examination under CH.S.E. as per
the Regulation they are not entitled again to pursue the Vocational Course
and therefore the’ certificates obtamed by them in the 2 Vocational ,
examination are illegal. ;1

In some of the writ: petitions the petitioners who are engaged on the o
‘basis of Vocational Certificates being issued with second show cause notices
have challenged the sanie: and some of them have. ﬁled their replies.

This anomaly if any has to be reconciled and a declslon has to be taken
by the recruiting. authority.

In view of the above, the Collector-cum-C.E.Q. S.S.A. Bhadrak is
directed to take a decision by taking into consideration the show cause reply
along thh the enquiry report after supplymg copy of the enquiry report to
the petmoners and affordmg reasonable opportunity of hearmg to them.

It is needless to. méntion that if the pentioners have comnntted fraud
by submlttmg the 42 Vocatxonal courSe certxﬁcates contraxy to the C. H. S, E.
Adt and. the Regulatlons then they shall be dlsengaged and consequently the: )

[

© merit list shall be recast The entlre exercise shaIl be compIeted w1th _‘
- period of: three months fiom the date of recexpt of thc cerf;lﬂed copy of’ thls L '
order. ) .~ o -

However this Court has not eXpreé‘Séd any opnnon ‘Oh‘the .mcﬁt_ of the'
case. |

The'w’rit‘ péﬁ-ﬁens- are‘accordingly disposed of.

Urgent certified copy. of thiis order be granted as per rules.

‘ B.P. Ray J.
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‘16. That it is respectfully submitted that in pursuant to the aforesaid order

did.5.5.2015 of the Hon,ble High Court, both the groups appeared before the
Collector and submitted their respective grievances with documents. It is pertinent
to mention here that the petitioners of this writ a}aplication also appeared and filed a
petition that the earlier enquiry file be called for basing upon which the
disengagement notices to the fake Vocational candidates / Upasastri candidates
were issued and materials available in that record be considered along with false
undertakings. For appreciation, a copy of the said petition of the petitioners is filed

herewith as Annexure-8. Apart from that the ‘pe'titioners also filed various other

documents in_ch.iding the false undertakings submitted by the fake Vocational
candidates / Upasastri candidates and also other documents, more particularly, the '

mass exclusion of all ‘identical fake Vocational candidates and Upasastri

candidates, those were exclided from the 2012 selection for S.8. For appreciation, - .

topies of the Rejection list in exeiiidirrg all those Vocational candidates and
Upasastri candidates from the sélection of Sikashya Sahayak of the years, 2012 of
the very same District of Bhadrak ate filed herewith as Annexure-9 seties.

17. That it is resi‘:ectfuny submitted that apart from. the dbove &oeumems,

the petmoners also- filed coples of the double cettificates of the fake Vocauonal

candrdates and Upasastrr candxdates before the coIleetor For apprecratron, Cop1es '

of double: certrﬁcates -of - the Opp Party Nos 4, 5 & 6 are. ﬁled herewrth as : o

" Annexure-l() serles s also relevant to mention here that i in. addmon to: the ﬁhng .

- of aforesald documents the petrtloners ‘have: also ﬁled a wrrtten note of subrmssmn

along with a list of crtatlon of Judgments w1th copies thereof whrch aré relevant i in ‘
the context of- engagement obtalned by commiitting fraud / by dehberately
mlsrepresentmg the fact and thereby tdking advantage over othei bonaﬁde

candidates. A copy of the note 6f submissions along with a ljst of ‘the citation of the




judgment of the Hon’ble High Court and Apex Court submitted before the

Collector are filed herewith as Annexure-11 series.

18. That it is respectfully submitted that the learned Collector without
considering all the aforesaid materials under Annexures-5, 6, 7,8,9, 10 & 11 series
and other documents available in the case record of Surekha Samal and also
without considering the relevant provisions of the CHSE Act and Regulations and
without considering the relied judgments of the Hon’ble Apex Court and Hon’ble
High Court, finally passe_d_an order on 21.8.2015 holding inter-alia that the
successful candidates (fake Vocational and Upasastri candidates) have given an
undert'akings that they have not| passed the +2 Arts, S¢ience and Commerce stream

prior to the Vocational course is not correct rather the same is an suppression of

fact but this is not enough to disqua_;ljify successful candidates and .declare their

recruitment as void. The Collector also gave a further findings that as all fﬂo‘sg ; 3

Vocational and Upasastfi candidates have already put around 4 to 5 years of
service, for which, the learned Collector was not inclired to interfere in the

recruitment of .S.S. made in the year, 2011. With this observation, the Collector

disposed of the case without considering the zla_foreS‘tiid ‘materials submitted by the

petitioners-and without -,léokingl to the ‘Set_tl_é‘d princiﬁlés of Ié_,w' to the extent that

once engagement obtained undisputedly on comnitting frayd or by giving

misrepresentation of fact and also or.in other. words; byt'suppfréSSEng facts; thereby

taking advantage over others, at that junocture, the'irﬂepga"gemeﬁ;»as ‘S‘.‘S:»-is,nulIity in .

the eye of law. For appreciation, the impugned order dtd.21.8,2015 (é:értiﬁgdf;copy
obtained on 19.9.2015) of the Learned Collector, B‘ha'drak: is filed herewith as

Annexure-12.

19. That it is r’é,spect;f_hlly submitted that the petitioners on bemg aggr-ieVGd

by the aforesaid impugned order under Annexure-12 of the Learned Collector,
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Bhadrak has filed this writ application challenging the same on the following

among other grounds:-

(A) The impugned order and its findings are not sustainable in the eye of
law as the same stood contrary to the materials available in record and also
perverse being contrary to the settled position law.

(B) The impugned order and its finding are also bad in law as the same
stood violative of established fact and the provisions of the CHSE Act and
Regulations / Instructions.

(C) The impugned order is also not sustainable and tenable as the same has
been passed contrary to his own finding recorded earlier thereby, issued
disengagement notice.

(D) The impugned order is also bad in law as in the instant case, the fact of
suppression of earlier prosecuting / passing +2 Arts/Science/Commerce
before taking admission to Vocational courses has already been established
and also at the stagé of engagement, the allegation of suppression of fact in
the guise of undertaking, has also begh established. Dcspxtc thha; the finding
of the Learned Collector not to iz‘l‘terfere in the recruitment of the year, 2011
is perverse and stood violativé of the settle’c,.i\ principles of law.

(E) The impugned order is also not liable to be sustained because. of tl;e
other reason that the learned Cbllectqr has ignored all materials & admitted
facts, more particularly, has deliberately avoided to c;)ﬁsider the Annexure-4, _
5, 6,7,8,9,10,11 and 13 series. In other words, had the Collector fairly
considered all those documents then certaiﬁl-y, such a ﬁndmg as recorded in
the inipugned order in favour of fake Vocational and Upasastri candidates

would not have been arrived at.



20.

the impugned order- of the Collector is also untenable in view of the provisions of

18
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(F) The findings recorded by the Collector so far suppression of materials
fact is concerned, the same has been admitted to have been established
against the fake Vocational and Upasastri candidates, despite such findings,
there was no occasion to give clean cheat to such fake Vocational and
Upasastri candidates on the plea of 4 or 5 of continuance as S.S., particularly ;
when, their continuance as S.S. was in accordance with thé interim‘
protection of the Hon’ble High Court. The said findings of the Collector

holding inter-alia not to interfere in their continuance is perverse and

" contrary to the law.

(G) That apart from the above, the findings of the Collector not to interfere
in the aforesaid matter on the plea of 4 to 5 years continuance of all fake
Vocational and Upasastri candidates is an erroneous finding because of the
simple reason, as per their own false undertakings, all those fake candidates
ought to have been disengaged and moreerr in view of conditional
engagement given by the Opp. Party No.2 and 3 with a clear condition that,éw
they shall be terminated-in the event any imgulaﬁties is found and as a::;f;
matter of fact, in the instant case, after enquiry when irregularity were
established, at that juncture, they ought to have been disengaged.

That it is respectfully submitted that apart from the aforesaid grounds ,

the Orissa Higher Secondary Education Act, 1982 came into force w.e.f.7™ day of

Septéember, 1982 and also the regulations framed there under. The said Act

provided for establishment of Council means Council Higher Secondary Education

U/s-3 to regulate; control and developed 'I.-Iigher’Secon'dary Education in the State.

The Section -2(i) defines what Higher Secondary Course is and Section-2(j) defines

|
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what Higher Secondary Education is. For appreciation, both the provisions are
quoted herein below:-

Section-2(i) - "Higher Secondary Course" means course "immediately"
following the High School Certificate Course and covering a period of
two academic years which is provided for either in a College or a Higher
Secondary School and includes Arts, Science, Commerce and Vocational

Courses".

Section-2 (J)- "Higher Secondary Education" means such general and Vocational
Education forming in itself a complete purposive whole, which
immediately follows Secondary Education as has been defined in the
Orissa Secondary Education Act 1952 and immediately "precedes” a

stage of education controlled by any university".
21. That it is respectfully submitted that Section-30 prescribed that the
Govt. is to frame first regulations dealing with admission, examination and grant of

certificate of Higher Secondary Course. Accordingly, Orissa Higher Secondary

Education Regulation, 1982 has been framed and subsequently same has been --.
amended by way of amendment Regulation 1983. The ‘Chapter-VII deals with,

Higher Secondary Examination in Arts, Science and Commerce. Regulation-107 *

under Chapter-VII prescribed that only a registered students is allowed to appear
one of the examination for not 1éss’ than -completion of two acadexmc years after
passing H.S.C. Examination. The Regulation-109 also provided that no students
shall be admitted to an institution beyond six weeks from the date of publication of
the HSE Result and at behest council may permit a student two weeks more for-
admission with a late fees of Rs.10/-. | |

As per Regulation -113 (3) no candidate shall be permitted to take at the 2m

examination in any subject wh1ch he had not offered at the precedmg Annual

Examination.

B -
Y el
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22. That it is respectfully submitted that like Chapter-VII of the CHSE
Regulation, the Chapter-VIII also deals with Higher Secondary Examination of
Vocational Stream. Regulation-123 also provided that any registered student may
be admitted to Annual Examinaiion of Vocational Course for not less than two
academic year after passing HSC' Examination from Board of Secondéry
Education, Odisha and like Regulation-109, Regualtion-124 also provided that no
students shall be admitted into an institution beyond six weeks from the date of
publication of Annual HSC result, only Council can permit a student two weeks
more for admission with a later fees of Rs.10/-,
23, That it 1s respectfuil? ."submitted that in view of the aforesaid-
provisions of the Act and the Regulation, it-is clear that (i) Higher S‘e_c'ondary
Course is a two years regular course and (ii) Higher Secondafy Course is always'to -
be followed immediately after High School Certificate Examination, in other
words, Higher Secondary Course is a two years regular course, just after HSC,
either in Arts, Science and Commerce or Vocational Course.

Therefore, the State Govt. while framing the Regulation-107 and- 109 so also
Regulation-123 and 124 in consonance with the object and spirit gf’ Seétii-gn-;Z‘(i-)' 4

and (j) -of the Act, categorically prescribed that within six weeks from the ddte of

publication of the HSC result, one has to take admission into anyone o 11¢
courses or thereafter within two weeks more with late fees. Hence, atthestag
Higher Secondary Education, there is absolutely no scope to pro's'édﬁté:;t.-"évg QOLI?Se;_s ;
simultaneously or one after another at the stage of Higher SecondaryEducatlon
Therefore, the impugned order of the Collector under Annexure-12 sﬁffers from
absolutely nén—application of mind simple because of the reason that the Collector
in his entire order has never considered the Regulations -107, 109, 113(3), 123,124

read with Section-2(i) and (j) of the Act. Besides that the Collector deliberately and
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willfully ignored the aforesaid provisions of Law only to save all those fake
Vocational and Upasastri candidates. Therefore, on this score alone the impugned
order of the Collector is liable to be set aside and quashed.

24. That it is respectfully submitted that apart from the aforesaid grounds,
the impugned order is liable to be interfered with, as because, in the instant case,
the learned Collector has deliberately avoided to consider the relied judgment of
this Hon’ble High Court and Hon’ble Apex Court. It is also pertinent to mention
here that in the instant case, the provisions of the CHSE Act and Regulations and
subsequent instructions have never been considered by the learned Collector. Had
the same been considered then also the Collector wouid have come to a conclusibn
that the act of procuring Vocational certificates and Upasastri certificates is also
amounts fo committing fraud, which has been deliberately done to take advantage
over other bonafide candidates, on suppression of fact of earlier passing +2 Arts,

Science and Commerce. Despite that when the district authorities called upon all

the Vocational and Upasastri candidates to furnish and undertaking to the extent of
not suppressing any material facts to have passed earlier +2 Arts, Science and

Commerce, in such circumstances, all the vocations candidates and Upasastri

candidates having givep false undertakings and thereby obtaining engagement is

also amounts to committing fraud. Therefore, any benefits including any

engagement obtained by practicing fraud is void and nullity in the eye of law. On

this score alone the learned Collector ought to have disenga'géd all those fake

candidates.

25. That it is respectfully submitted that in consonance with the provisions

of the CHSE Act and the Regul_ations,_the CHSE Authority (in reply to the query

made by the DPC, Bhadrak in his letter No.6387 dtd.31.5.2011), has categorically

stated in his office letter No.3920 /CHSE (O) dtd.13.6.2011 that the earlier letter
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No.3142 dtd.4.5.2011, letter No0.3630 dtd.27.5.2011 and letter No.3669

...:k?

dtd.31.5.2011 issued by CHSE Authority-cum-PIO are authentic. F or appreciation,
copies of such instructions issued in letter No.3920 /CHSE (O) dtd.13.6.2011 that
the earlier letter No.3142 dtd.4.5.2011, letter No0.3630 dtd.27.5.2011 and letter
No.3669 dtd.31.5.2011 along with the final letter dtd.13.6.2011 are filed herewith

as Annexure-13 series. All those letters unequivocally forbids the prosecution of

double course. Hence, all those instructions being available in the case record of
Surekha Sarﬁal, the Collector has never considered the same and even never uttered
a single word with regard to all those documents. Therefore, the findings recorded
in favour of all those fake Vocational and Upasastri candidates is not only contrary
to the above materials but also perverse.

26. That it is respectfully submitted that be that as it maTy even assuming
for the sake of argument that one can simultaneously prosecute double higher
secondary case and thereby can register himself as regular students with two
registration numbers in respect of above two courses; simultaneously or one after
another without producing CLC / TC or surrendering registration number then also
in that event, even if it is presumed that their Vocational certificates/ Upasastri
certificates not liable to be a product of committing fraud in other words found to
be considered then also all those Vocational candidates having- Science subjects
like ,Phyéics, Chemistry, Mathematics or Biology under the headings pf basic
foundation course, at that junc?ure, all those ca{ndidates includ.ing private Opp.
Parties ought to have been considered for +2 Scienée C.T. Categqu not to +2 Ai"f:S

C.T. Category. For appreciation, a copy of clarification regarding equivalency of

.CHSE is ﬁIed herewith as Annexure-14. Therefore, the Vocational candi

having combination Science Subject in foundation course ought to have been

included to the +2 Science C.T. Category not to +2 Arts C.T. Category. Therefore,
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judging for either of the angle their selection and engagement are not sustainable

and tenable. Apart from that the judgment / order as relied by the learned Collector
is also suffers from non-application of mind, particularly when, all those judgment
as relied by the Collector are not applicable to tne facts and circumstances of the
case, as because, in the instant case, the Vocational candidates / Upasastri
candidates have committed fraud in each stage, more particularly in furnishing
false undertaking. Apart from that their continuance of 4 to 5 years is in view of the
interim protection of this Hon’ble High Court, hence, the plea of estoppels or
acquisance are not applicable to the case in hand, particularly when, the
suppression of facts has been established and the said facts has been admitted by
the Collector. In view of the above materials and the settled position of law, the
impugned order is liable to be quashed and set aside.

217. Therefore, in.the aforesaid facts and circumstances of the case, the

" petitioner having found no other alternative and efficacious remedy, has

approached this Hon'ble High Court for getting appropriate relief.

PRAYER

Under the above facts and circumstances of the case, it is humbly prayed that
this Hon'ble High Court bé pleased to allow the writ application by granting -
following reliefs-

A. An appro rlate writ / writs be issued quashlng the 1mpugned order

under Annexufe-12 and in consequence thereof the conditional engagement

orders be declared illegal and arbltrary
‘B.  An appropriate writ / writs be issued to recast the merit hst by

PRY.--

excludmg the fake Vocational and Upasastrl éandldates ‘thme have obtalned

engagement by suppressing the mater1a1 facts as descnbed aboye and
thereafter necessary direction be made to engage the petltloners as Slkshya
'Sahayak with all benefits at par with others notionally.

I'(C ) Or in alternative, any other writ(s), direction(s), order(s) be issued as

this Hon’ble court may deem fit and proper;
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And for which act of your kindness the petitioners shall, as in duty
bound, ever pray.

Cuttack. By the Petitioners through

Date : ~ Advocate.

AFFIDAV IT

I, Surekha Samal, aged about 25 years, D/o. Biswanath Samal, At.
Bimbalbar, P.O. Patuli, Dist. Bhadrak, do hereby solemnly affirm-and state as

follows :-

1. That T am the Petitioner No. 1 in this writ application and I have been

authorized by other petitioners to swear this affidavit on their behalf.

2. That the facts stated above are all true and correct to

the best of my knowledge and belief.

Identified by ' , - z

Advocate Depone nt

Certificate

Certified that due to non-availability of catridge paper this hias been typed in
thick white paper.

Advocate.

- W

e ——— e
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VERNMENT OF ORISSA
SGE OOLANDMASS EDUCATION

O

No._ & = ISME Dt 10—}~
I1-SME(B)- 41/2009.,

Subject : Guidelines for engagement of Sikshya Sahayaks.

Government had issued the Resolution bearing No.18536 dtd.19.11.09

* In supersession of this Department Resolution No. 673/SME dated 10.01.08 .

No-11676/SME dated 31" May, 2006 and Corrigendum No.20000/SME dated
199 October,2006 and Resolution No:22438/SME dtd.14.11.07 & Addendum
No.3817/SME Dt.26.02.09 prescribing the procedure for engagement and the
career advancement policy of Sikshya Sahayaks. The sai@ Resolution
did.19.11.2008 was challenged before the Hon'ble High Qpurt and the
Hon'ble High Court in their-order dtd.29:06.2010 in WP (C) Ngs.1361/ 2010
and baich of cases passed order to the effect that “tiTe notification
(Resolution) dtd.19:11.09 and the consequential advertisement which have
begn anhexed to the ather writ pefition also stand quashed with the
observation that the:Goverhment shall take Immediate steps for recruitment of
such-teachers(Sikhya Sahayaks)-stricly in accordance with the existing rules
after ascertaining the: exact-number of different types of teachers required to
be recruited in the varfous schools already existing or to be opened /
upgraded as proposed” .
The Right of Children to Free and Compulsory Education Act,2009
came-into force w.e:£.01:04.:2010 { here in-after called in the said Act).
, A@per‘ﬂ'te»pmvlsmnsumer section-38 of the sald Act the Orissa Right

‘ of ‘Children to Free and Compulsory Edueation Rutes,2010 ( here in after
calizd In the sald Riles) has been notifled by the State Government vide

Nofification No 17291/SME, Dtd 27.00.2010 and came into force w.ef. 18"

October, 2010.
The ‘said Act proposes to provide free and Compulsory Education to

every child of the age group of 6 10 14 years.
As per the provisions under section-8(g) of the said Act, the State
Govemment shall ensure good quality elementary education conforming to

the standards and norms specified in the schedule.

Keeping in view the provisions of the sald Act and Rules and to comply
the orders of the Hon'ble High Court n-WP(C) Nos.1361 / 2010 and batch of
cases to-go ahead with the recruitment:process in agcordance with existing
rules i.e. the provisions. contained in the Central Act and Rules framed their
under and the guidelines issued by the National Council for Teacher
Education (NCTE) as being the Academic Authority, Government have been
pleased to issue the present Resolution. in supersession of all the previous
Resolutions, Corrigendum and Addendum -for engagement of Sikshya
Sahayaks provided that engagement made, aotion taken or things done under.
the provisions of the ‘Resolution, Addendum and Corrigendum so superseded
shall be deemed fo have been taken, made, issued of done under this present-
resolution, namely : - _

4. That, all the functions of elementary education will be transferred in
phases to Zilla Parishad and other Panchayati Raj Institutions.
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That, the recruits-shall be called as Sikshya Sahayaks (SS).

That, -engagementof -all: Sikshya Sahayaks (SS) will be made by
respective Zilla Parishads: on nged basis under each category i.e. trained
graduate Science, traingd-graduaté:Arts; +2 science CT and +2 Arts CT under
the programme of Elementary Education, Sarva Sikshya Abhiyan (SSA) and
for implementation of the said Act.

4. ENGAGEMENT:

4.1. Sikshya:Sahayaks (SS) will be engaged in each Education District Unit
wise by the respective ZillaParishad by-a Selection Committee to be headed
by the Collector-cum-Chief Execulliie Officer, Zilla Parishad as Chairman and
Circle: Inspector of Schools, Distflet Irisplector of schools, District Project
Coordinator (SSA), District Employment officer and the District Welfare Officer
as members. The District Project Coordinator (SSA) will act as Convener of
the Committee, who shall prepare the draft select list and place the same
before the Zilla Parishad with due approval of Collector-cum-CEO, ZP. The
final selection will be made by Zilla Parishad within 15 days at the maximum.
In case the Zilla Parishad-does not finalise the select list within the stipulated
time, the draft select list submitted by the Collector-cum-CEO, ZP will be
deermed to.be approved,

4.2 Vacant posts as well -as newly created posts In the elementary schools
on account of opening of riew Primary /' Upper Primary Classes or due to Up-

gradation of existing Pritary Schools to-Upper Primary Schools or opening of

Class-Vill-by way of up-gradation of existing Upper Primary Schools shall be
filled up by the candidsates having :the- qualification of +2 Science , Arts
/Commerce (or its equlvalent.. examination datlared by appropriate authority
Jand C.T. Training or +2 ‘Sclence , Arts / Commerce (or its equivaient
examination declared by appropriate authority) and 2 year Diploma in
Education (Special Edueation) a course tecognized by Rehabilitation Council
of india (RCI) and B.A., B:Sc, {or its equivalent Examination declared by
appropriate authority) and BEEd. or B.A., B.Sc. (or its equivalent examination
declared by appropriate autherity) and one year B.Ed. {Special Education) a
course recognized by Rehabltation Councll of Indla (RCI) as péer the
requirement under each category.

As per Section 23(2) of the sald Act, read with rule 16(2) and (4) of the
said Rules the State Government shall request the Central Government for
relmation of the prescribed minimum qualification as laid down by the
academic authority for appointment of teachers. The candidates with lesser
qualification will be considered for appointment only on the basis of
gualtfication:so relaxed by the central Government .

Unfralned:candidates selected:as fer-the relaxed standard shall furnish
an affidavit at the time-bf engagement to:the effect that they- shall-acquire the
required-training qualification-within:a period of 5 years at their own cost.

4.3 Sélestion shali-be mada only on mieriti.e. on the basis of percentage of

marks -secured in +2 (or its -equivalent examingtion declared by the

 gppropriafe-authority) and C.T. fof C:T...candidates and B.A., B:Sc. (or its

alerit-examiriztion: declared by the. appropriate authority) with B.Ed. for

B.Ed: candidates. o 7 .

I case: of untrained: candidates the-percentage of marks secured in +2
or its equivalent éxamination dei “by the appropriate authority or BA,
B.8c. orits equivalent examination:declared by the appropriate authority shall
be considerad. '
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In case two or more candidates secure the same marks. the candidates
olaer i age and if ages are same, the candidates passing High School
Certificate Examination earlier will be placed above the other in the select list.
4.4 The select list for each Education District unit will be valid for a period of
one year from the date of its finalisation. This select list will be 150% of the
posts advertised for such Education District unit.

4.5 Orders of engagement shall be issued by the Zilla Parishad through its
C E O. ZP of the District

While issuing the engagement order the respective CEQ Zilla parishad
will exhaust the list of selected trained candidates of the required category
first and thereafter if need be he/she will fill up the remaining vacancies from
the list of selected untrained candidates.

4.8 The engagement will be on an annual contract basis. Contract will be
renewed in subsequent years depending on the performance of the
candidate. While renewing the contract of the Sikshya Sahayaks (SSs), the
Zilla Parishad / Collector-Cum-CEQ, Zilla Parishad must see that the Village
Education Committee of the concerned school has given positive certificate in
histher favour about regular attendance and satisfactory teaching. The
Sikshya Sahayak (SS) can be removed from engagement with a prior notice
of 30 days, if she/he violates the conditions of the contract on the basis of
adverse report of the Village Education:Committee.

5. MODE OF APPLICATION

5.1 Applications will be invited from eligible candidates (registered with
employment exchanges / State employment exchanges as the case may be)
through advertisement in local newspapers by the respective Collector-Cum-
CEQ, Zilla Parishad.

A candidate may make an application for any Education District unit of
the State irrespective of his / her home Education District subject to condition
that he / she shall apply in respect-of one Education District unit only.

Application will be submitted in following ways before the respective
CEOQ, Zilla Parishad i.e..

(a) Registered post (b) By person ,

The candidate shall have to funish an affidavit with his / her application
to the effect that he / she has not made application for engagement of Sikhya
Sahayak in any Education District unit other than the Education District unit
applled for. If, on verification it is found that the candidate has applied in more
than one Education District unit for engagement as Sikhya Sahayak, his / her
application shall be rejected without assigning any reason thereof.

8. ELIGIBILITY

8.4 The candidates must have passed +2 Science, Arts/Commerce (or its
equivalent examination declared by appropriate authority) and C.T. Training
from a recoghized Board MUniversity or +2 Science, Arts/ Commerce (or its
equivalent examination declared by -appropriate authority) and 2 year Diploma
in Education (Special Education) a course recognized by Rehabilitation

ik Council of India (RCI) or B.A.,B.Sc. (or its equivalent examination declared by

appropriate authority) and B.Ed. from a recognized University or B.A..B.Sc.
and one year B.Ed. (Special Education) a course recognized by Rehabilitation
Council of India {(RCI). The +2 candidates must have odia as a subject up to
glass-Vll and B.Ed. candidates must have Odia as a subject up to class -X .

6.2 - B.Ed. candidates must have registered their names either in the special
employment exchange located at Vani Vihar { Bhubaneswar), Jyoti Vihar
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( Sambalpur), Bhanja Vihar (Berhampur) or in the State Employment
Exchange at Bhubaneswar. +2 C.T. and untrained candidates must have
registered their name in any employment exchange.
7. AGE: A
Candidates shali not be below 18 years of age and above 42 years of
age. In case of SC/ST, Women, Ex-Servicemen & SEBC candidates the
upper age limit may be relaxed by five years and incase of PH candidates the
uppsriage limit maybe relaxedby 10 years.
8. RESERVATION .
The Orissa Réservation Vatancies ( in pasts and services for ST & SC)

Act, 1975 and rules thade thelr utider and such other principles of reservation
as prescribed by the State Government, from time to time. shall be followed.
Up to 33 1/3% posts will be reserved for women candidates.
9. ASSIGNMENT

The. Sikshya Sahayaks shall perform the following duties.

(i)  They must maintain regularity-and punctuality in attending school.

() They must ensure completion of entire curriculum within the

specified fime.
(iiy Assess the learning ability of each child and accordingly supplement
additional instructions if any as required.

(iv} They must ensure minimum level of learning (MLL) for the students
as prescribed by the Competent Authority (School & Mass Education
Department).

(vy They must ensure at least 90% attendance of the children in

~ respective schools in all classes.

(vi) They shall reducethe dropout:of the children in school below 10%.

(vily She/He shall motivate:the parents / guardians of the village in whigh
Primary ‘School is sitidted-forenrolment of children within the age
group of 8 to 14 years: it shall be hisfher duty to contact parents / '
guardians in case children fall to attend classes regufarfy and get
back such children to the classes. '

(vif) They will hold regular meeting with parent and guardians and
apprise them about the regularity in attendance, ability to learn.
process made in leaming and any relevant information about the
chifd.

{ix): They shall petform-all such other duties as assigned to them by the
competent authority as-and when required.

9.1 The Sikshya Sahayaks (fralned and un<rained) will gst consolidated

rnonthly remuneration as'decided by the Gowt. from-time to time.

' The untrained sikshya Sahayaks will start getting the remuneration of

trained:Sikshya Sahayaks on acquiring trainirig qualification. :
The- Sikshya Sahayaks (8S) would attend training programme as may

' fr me-iodime.

hasis of annual contract. In case Ziila

v-Diepartment within-three- months.

of hon-renewaltof contraet.
94 The Sikshya Sahayak shall be eligible for casual leave of 12 days
dufing-ene Calendar year. She/He shall not be entitied to any other authorised
absence beyond the above-mentioned period. If he/she remains absent with
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permission and it she/he does not have any authorised leave at her/his credit,
the proportionate amount from consolidated remuneration shall be deducted.
8.5 Any Lady Sikshya Sahayak who Is having less than two surviving
children is entitled to avail leave on account of maternity for three months with
usual remuneration.
9.6 The agreement as prescribed by the Government. between the
Collector-cum-C.E.O., Zilla Parishad and Sikshya Sahayak (SS) is to be
executed on stamped paper.
97 Funds as required for remuneration of Sikshya Sahayak (SS) for each
district will be placed with the respective Zilla Parishads who shall pay to the
Sikshya Sahayak ($5).
10. Decision taken in the matter of engagement of Sikshya Sahayak (SS)
will also be applied mutatiss-mutandis to the institutions looked after by the ST
& SC Development Department. '
This Resolution will take effect from the date of is
By org

us.
of the Governor

: Commissione Secretary to Govt.
Memo No. }’%3 /SME, Date __ 1O~ [~} 1b-)-2D))

Copy forwarded to the Gazette Cell in-charge, Orissa Gazette Cell, C/o
Commerce Department, -Orissa Secrefariat, ‘Bhubaneswar with a request to
publish the above Resolution in-an extra ordinary issue of Orissa Gazette and

supply 500 (five hundred) copies to this Department.

‘woll
Addl Se‘eret%?y lo Govt
Memo No. & _ _/SME, Date JO~1 ~ |l
Copy forwarded to Finance Department / P&C Department /Panchayati
Raj Department 7 ST & SC Devélopment-farinformation and necessary action.

) ﬂ/‘/.;‘\ H
S—q 0 Addi. Socm&ryL%ovt.
Memo No. ~__ /SME, Date __ {0~ [~ 1]

Copy forwarded to Direclor, Eleinentary Education / SPD, OPEPA /
Addi. Director, Planning (OPEPA) /Director, TE & SCERT, Orissa for

information and necessary actton.
M 1\)60 I
G ‘ - Add). Secre to Govt.
Memo No. 5—&3 ! JSME, Date 10 ~ [~ 1 ‘

Copy Torwarded to all Collectors-cum-Chief Executive Officers, Zilla

Parishad | All DPG /All DI of Séhéols for-information and necessa QLalet 1004, 1l
: : Addl. Secretary t%?glf’v/to

Memo No. _ 2> Q/ _/SME, Pate __1© ~ (-
Copy forwarded to -Section — /v 1 VI 7 Xlllffive copies to XIV (Legal
Cell4 & M) Computer Cellf Sr. Standing Counsel, S&ME Cell, Cuttack &

Bhubaneswar/ 50. copies to guard fle of Section-ll for information and

necessary action. _9'//1 _
. ! 1
o W6

Addl. Secre ovt.
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93 oaNDA PANDA NAAM! MROAD| 099891 F | GEN 3248110) >, 17| 600 } 406 } 67.67
;BDK, 756121
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Cast| & ( 3 ’—‘
y yment +2 |- Mark X
FORM e | Reside +2 . Full PHIEx,
SL. Name of the Father/fHusba| Permanent Date of Categ Excha Mark [ Perce ‘Obtai | Percen -
N Certi Total |Ser./Sp| Remark
NO. NDg X Applicant | nd’s Name Address Birth | Se% ory °:m "‘N 1 nge ";“:L Obtain| ntage Mg_::k ned | tage | 1° ‘:rnsp emarks
. .0. O. f! ed . cT
Date No.
AT.
BISHNUPUR,P : _
159 |PRITIPADMA[F-BHASKAR |O- : Twrio - ¥ -
7| ¥ loas CH. DAS BAHUDARADA, | 1596.91] F | GeN 0511 | 2y | @00 | 410 |68.33| 1250| 9597| 76.72 | 145.05
B.POKHARI,BD
K
AT- . | |
RASUNAPADI,P . . UPASASTRI
8] 19 |NivaTisena [FBASUDEY o purvial 170388 ¢ seac|en1| 12011 |25 1000 741 {74.10 1250 UNDER
HRANDIAHAEBD : ENQU&{Y
K
SYOTIRANJA : VOCATIONAL
N E-ALEKHA AT/PO- 1422 1 of oq:mER
¥ % lmomapaTr [KU- B 210588 m |senc| 951060 %4 1000] 702 |70.20 ] 125 Y
" MOHAPATRA |DK 756123 ENQUIRY)

RS LT arTS .

tIN CONSONANCE WITH THE ORDER 0

(100% OF.THE VACANT POSTS) UNDER BHADRAK DISTRICT, 2014
F THE HON'BLE HIGH COURT IN W.P(CENC

-

— YD~

FINAY MERIT LIST OF 5.5 4

R LUATEGORY
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ViMAL MEREE G

— sz

1IST OF S.5.»

LlUu 4 OF 1t VALANT POSTS) UNDER:BHADRAK DISTRICT.2011
{{N CONSONANCE WITH THE ORDER OF THE HON'BLE HIGH COURT IN W.P (C) NO B45211)°
Cast Emplo
. yment +2 Mark
FORM -e | Reside +2 Fulil PHIEx
SL. INDEX Name_oir the Fath.erlHusba Permmanent Date of Sex Categ certilnt Certi. Excha Full Mark | Perce Mark Qbtai{ Percen Total |Serssp| Remarks
NO. Applicant nd’s Name Address Birth ory nge Obtain| ntage | ned | tage
NO .No.l No. Mark 1 orts
Regn. ed CT
Date' No
ATIPO- )
F- UPASASTRI
10] 402 [BIKASHKU. loounpapan [KENDUAPADA. log oq ool M | sC |20/} 44011 |614111 | 1000| 638 |63.80 1250 143.80 UNDER
JSETHI SETHI DIST- 05 ENQUIRY
- BDK, 756142
TPO-
: U MAREIGAON VI : . VOCATIONAL
1] 107 ?;J,g K. ZT&OP'NAT” A 02.0880} M | oBC 4%7 26711 T/agelo 1000| 661 |66.10{1250| 968 (UNDER
HATADIFUKEQ : : ENQUIRY)
_ NJHAR 768083 oo
@ .
AT- :
MITARANS  [F-ANANDA  |ARL, 10
2| o M a0 em"m-lmn wa |160091) F | GEn 161 [ TH0) 600 | 411 |es.50| 1250 | a2t
BAZAR BOK
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FINAL MERIT LIST OF 5.8.5

UR Lri oG
e A100% Ui THE vACAN STS) UNDER BHADRAK DISTRICT, 2011 .
{(iN CONSONANCE WITH THE oRﬁf;‘}%__ THE HON'BLE HIGH COURT {N W.P.(C) NO. 6452/71)
R s ___f__.,m._._. e - - -,,‘--‘[_«,,....F "MTW_FM .- -
FORM c:ﬂ Ros’de. yment 2] 2 Fun | Mark PHIEX. |
SL. INDEX Name'of the | Father/Husba Permanent Da.te of Sex Categ certifmt C.ﬂi Excha Fuli Mad‘( Perce} Mark Obtai 'Percen- Total |SersSp| Remarks
NO. Applicant nd's Name Address Birth ory | nge Otstein| ntage ned | tage )
NG .No.| Na, Mak] g lon g IR i orts
Dat Regn. . ed- b er
No. )
¢
MaNyy [FLATE AT- - - : : ‘
131 194 gﬁ:LHUA tN!LAMANI TALAPADA,PO- {03.02.86] M | oBC 3:%'- Segonou'r.“gﬂ 900 { 554 |61.56) 1250 1005 80.40 | 141.96
\ SANKHUA D.NAGAR BDK ’ ' i '
\ AT- | i
GULE HELASAHL,PO- wiro 60.8¢ ) | 141,61
14| 175 FIRDOSH  |F-SK.AIYUB PURUNARAZAR] 020683] F | GEN 853711 a27r0] 2°] 540 8¢ 1
BDK ~
ATIPO- , , 0 ;
DIPAKKU.  IF-GOURANGAISERAPURVIA- : w1q [P0 404 167.33 | 12501
P17 avak  |on Navax DOLASAH,BDK | 10-0491] M | GEN. Ml I L i Rt R
758122 ' N
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Date of { Sax
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yment.

Excha
nge.

.| Regn.

Reside
ntCerti |-
No.

’ Emplo| -

,:3.

e s

+2
Full
Mark

. =

Obtain
F ed-

Mark

Perce
ntage

Futl
Mark
CT

Mark
Obtai
ned
CT

Percen
tage

Totat

PH/EX.
Ser.iSp
Qarts

Remarks

| 20211

fwrrat

<1 4t 600 '

66.67

1250

927 | 7416

140.83

 J15.0281} -

GEN |

J B

WTHS

RS

61.00

1250

60 | 14060

{s=sc]

| 480/11

Twiret
1810

1250

o19’| 7352

140.52
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NO.

FORM
INDEX
NO

Name of the
Applicant

Father/Husba
nd's Name

Permanent
Address

1 Date of

- 8

”

-

Birth | S

Categ'

ary :

iCast

e
certi

. N°‘
{Date}

_ | OFINAL W R LIST OF S
{100% OF THE VACANT PUS | 8; UNDER B .
(IN CONSONANCE WITH THE ORDER OF THE HON'BLE HIGH CCURT IN W:P.(€) NO. 5452/11}

RAK DISTRICT,2011

- Excha
- r_tgc

- No: 1.

| Full
-'Mafk

{empo] -

ymentf - L

T2l

fhark

Obtaln*

perce| Fult.
ntage

Mark
et

‘Peccen]

Obtai
ned

- CT

tage

Total

- PHIEX.

Ser./Sp
. orts

Remarks

383

SRADHANUJA
LI KAR

H-
NITYANANDA
DASH

AT-SUGO,PO-
GOPALJEW
SUGO,BDK

|o40187{ F

GEN

89011

Wi7E61

1000]

1 1250

869

69.52

140.02

VOCATEONAL
{URDER
ENQUIRY)

- 8l

20

NILOTPALA

MOHANTY

MOHANTY

FBIJAYA KU.

NAGUAN,VIA-
BARIKPUR
BAZARBDK -

i

05.0491| F

34M1

Hwnal
| s

600

410

68.33

12501

891

71.28

139.61

- UPASASTRIL
UNDZR
ENQUIRY

21

102

PRAGYAN
MISHRA

H-MANAS KU,

PRADHAN.

AT-
j AIPALLLV,
W

BARIKPURBAZ

|AR.BNDK 75611}
b ;

\BARLPO}

18.06.86] F

GEN |

1000

o0

1250]

788 1

3 | 13038
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{105, ()? THE VACAN HEie!

o

- — —_— g e o
. Emplo
Cast
. t +2 Mark
FORM e |Reside | YeM 45 Full ; PH/Ex.
gg INDEX. N:\me"ofthe Fatdhlerg-lusba + Permanent DBaFeof Sex Categ certilnt Certi. Excha Full OT:::? P:.rce Mark Ot::' P:zarc:n Tota! |Ser./Sp} Remarks
1 NO pplicant nd's Name Address irth oty No)| HNo. nge Mark nl ntage cr | ™ g orts
. Regn. ed cT
Date}
No.
GANESH KU|F-BARINI AM:THA,PONIA- i 6115 20011 VOCATIONAL
ha 4 5 : . UNDER
1221 2 hiang KUANR HATADIHIKEQ 07.0985] M [SEBCI, S i6116/10) """ ' 1000| 674 |67.40 1250 899 | 71.02 | 130.32 (
. ENQUIRY)
: ANJHAR
ATIPO-
N, PRATTMA S RA. 1 UPASASTRI
(&2 >3a1_ MANARI | SV R MA0P 00 0582 £ | cen 120141 | DV 1000|740 | 74.00| 1250 15 UNDER
~—" |[KAR ' ) .ENQUIRY
1T k : 1SIMULIABLS : i
e
" ; SUSHILADEIRPU o
: MADHUSMIT{-BIDYADHAR]SUS 2491 | 71838/ -
24] 459 {arouT ~ {rouT JR.PO- 19.0487| F |seBc| 12801111 " 9 | 900 | 575 163891250 939 | 75.12 | 130.01
Sl

'{; .‘m P‘—oj el { '0'01‘, { 'dtluli\ “
S. S. A. Bhadmk
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S CRRE RSN FIAL MERIT LIS o ot Ce
(100%.OF THE VACANT POS IS UNDER DBUHADRAK UIS TRIC 1,2041
(IN CONSONANCE “WIEFH THE ORDER OF THE HON'BI_E HIGH COURT N WP .(C 62111)
) '
- - - T e B e e
.| Empio.
Cast :
F yment +2 ‘Mark .
SL. 'N%‘gz Name of the | Father/Husba Permanent Date of Se Categ ;ﬁ l:ecslt:: Excha ;2" Mark { Perce ;::L Obtai | Percen Total g;j-’fsx Remarks
NO, Applicant nd's Name Address Birth x ory ¢ nt Lerti. nge u Obtaln| ntage ned | tage P
NO .No.] No. | Mark b Al i g . orts
i Regn. { ed CT
Date ;
No.

?:SHNUSAN - AT-PADLPO- 261/ WT/a4
25} 3g BISHNUPADA |ADIA VIA- 15.04.51| F | oBC 79111 600 | 400 | 6667 1250¢ 801 ! 72.08 | 138.75

RATNAMAYE 08 o1

E BA BARIK BONTH,BDK

RIK
JAYAPRAKA PARASURAM mADAVIA | 989/ 112997/ VOCATIONAL
e | 727 (7270|1250} 825 | 26.00 | 138.70 UNDER
26| 69 SSWAIN  |SWAIN B.POKHARI.BD |01-0685 M |sEBC og | 13711117007 1000 2 70 1250 ‘ 38 | E(NQUlRY)
K.756120
Jar- ;J
F- BERUNAPADI P . #.
27| 248 |AUPAN Ioinasanorufo-sosovia - [o1.0ess| F | sc | 47901 | VT8 500 | 355 | 71.20 1250 630 | 67.12 | 13832
JENA .J.PUR,KEONJh
HAR N
[ g BV« PPN ]

R TR TR

P

BT T AT D TR T e e, e

T R

S TR R T T A TR

o
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Wi T OF 6.8
(i OF THY VAGANT POST NDER BHAPRAK DISTRICT i1
N CONSONANCE WITH THE ORDER GF TH! HON'BEEHIGH COURT IN WP (U) NO. 6452 1 1;

Cast Emplo
= 3 yment +2 Mark
FORM e { Reside|l +2 Full ., PHIEx
SL. Name of the | Father/Hushba| Permanent Date of Categ . .. 1Excha Mark | Perce Obtai] Percen N Re s
no | INDEXI S oolicant | nd's Name Address Birth | S| oy [certintCertif © o] Full | tain] ntage| ™2™ | ned | tage | 'Ot SerdSp)  Remarks
NO .No.l No. Mark Cct orts
’ - Regn. ed CT
Date
No.
 on MANASI  IF-NILAMANI - |ATIPO- ! 65/0 . WT/20] .
281 209 NAYAK NAYAK |BONTHBDK 070387 F oB8C 5 441411 81/08 900 | 544 | 60.4411250| 972 | 77.76 | 138.20
\ n | - |
: AT/IPO- o
\ : VOCATIONAL
. in [KATHIKA . |[E-KISHORE |KENDUAPADA, 219/ WTI1
291 138 ) SWAIN KUSAW AN Dt ST- . 06.01.90] F [SEBC o7 45011 15110 1000} 665 | 68.50] 1250 896- 7168 138.14 E(pEngB:ég)
3 A |BDK 756142
‘ RAJASMITA H-PRAMOD ﬂg@\.\ﬂk T/9485/ UPASASTRI
. 11 {panDA kv, SAHU |ERTALBDK ? 16.02.89‘ F | GEN 360111 10 1000§ 652 |6520] 1250} 907 | 7256 | 137.7 _UN £R

Do 1IN AF 44
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N FINAL MERE 151 G 5§ ' Gt
LOSTS) UNDER BHADRAK DISTRICT 2041 .
ETHE HON'BLE HIGH COURT IN W.P(C) NO. 6452/11)

&

P I S e B B B r e s
: Cast, Emplo ' | |
t +2 Rark
FORM e |Reside]| Y™ 42 Full PHIEx.
- Name of the | FatheHusba| Permanent Date of Categ Excha Mark | Perce Obtat{Percen
D ¥,
NOEX| " Applicant | nd'e Name Address Birth | SeX| o, [corti[nt Cort nge | P lontatn) mage | M2 | o tage | 'O% [SerSp| Remarks
NO : .No| No. Mark cr orts |
Regn. ed CT
Date
No.
AT-KANIARY, PO
DIPTIMAYEE |F-GOLAK DHENKA VIA- 97N wiT/s2
1 ; - g 1 £2 B .
216 {oouT BIHARI ROUT |HADAGARH ke | 050621 F |sesc 1 | 8811 7111 | 600 | 395 pes583l1250) 229 | 71.02 | 137.75
ONJHAR
F-LATE AT- . _ o CEN
SUBASH CH.{UPENDRA KORKADA,PO- T/18667] ' PHE
. 21 | 46.78 | 1050| 518
214 TRIPATHY  |NATH DOBAL VIA- 18.01.67f M | GEN sy 900 4 {1 518 | 48, T) 40%
TRIPATHY  [D.NAGAR,BDK J 1.
iy i
:
i
f
|
; Iy
. . . : 2




,gs -

L‘ AN MR

VAl iy .

USRI

tiy Qr\r

l(.

¥

‘1‘1

4 I< KJ‘STRj .

] Emplo
: Caste . yment 1 2 ., | Mark ,
SL{F : . 1 ,
L | FORM| Name of Father/Husban| Permmanent | Dato of Categ| certi. Reside Excha 2 Mark | Perce Fui Oktai| Perce PHIEx o
NOJ|INDEX the d's Name Address Birth Sex ory No. n¢ Certi. nee Fufl Obtain] ntage Mark ned | ntage Total |.SerfS| Femarts
NO Apphcant. Date No. Re;n. Mark ed CT cT ports
No.
ATPO--
SASMITA |F-RAMAKANTA gxsuoggsu’;? V25 UFASASTRI
1 54 o ’ 03.0689] F | OBC [215/10] 52/¢1 1000 | 699 16990} 1250| 845 | 67.68|137.58 UNDER
NAYAK  INAYAK VIA- a1 ENQUIRY
: : JANANTARUR.B |
DK.756045
AT-
PRAVATI [H-ASHOK KU. “JRAINTIRA,PO- 17Twr13 ;
2| 287 BEHERA |DAS ADIAVIA. 240488} F }{ GEN 47911 aomo | 990 | 584 {6489 };:-250 906 | 7248 |137.37
{BONTHBDK % o
o ’
| ATRO- ‘ |
| SUJATA F<SARAT CH. |[TODANGAVIA- WTX6 y - .
3 { ?16 IENA JENA B}\RIKPUR 05.0591| F {SEBC|195/11] 13911 M1 660 | 373 162171250} 932 | 7456|138.72
1 L oeranace  |ATFO- -
SARITA  |H:MANASH y WrEs -
41 205 |BALA Kkar: RaN JAMBASHLJAG‘;?MWPU 02.0288] F | GEN 3226/!0H &3/00 900 | 564 |6267]1250] 919 | 73.52) 13610
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. “?3\:;:;3{”\»-‘:!15;@:,‘: .

4 Bhgediad

£}



-&#-
SA G RET

Vo OF VHL v T PO0STS URDE R
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(M U ONSONANCE WITH THE GRDER OF THE HON'BLE: 4 COURT iN W P (L) NG 6452/11)
T e . e e e e et e o e+ g e
Emplo ]
Caste ‘yment’ +2 "] Mark
SLIFORMI N £ .
) ame o Father/Husban! Permanent | Date of Categ| certi. Resids Excha 2 Mark | Perce Full Obtai{ Perce FiHIEx ~
NOIIRDEX the d's Name Address Birtn | 5% No. |PtCerti. Full | o tain ]| ntage | 13Tk d | ntage | TOR! |SeriS|  Remarks
NO | Applicant oy ©- No. nge Mark apntage cr | @ 9 ports
Date Regn. | ed CT
No.
AT-
BANAJIMI |H-JATINDRA %%AKABANTAL : WTHS : PHEY]VOCATIONAL
" - Y - aEn 0f 7 i
51 290 |ohRA |KU. PADL KESHPUR ViA. | 19-0284] F | GEN 35011 | gapg | 1000 | 744 |74.40 1250¢ 770 |61.60 | 136.00 45253% F(:gggi)
GUJIDARADA,B ) B
DK
AT/PO- .
BIDYABHA . . . VOCATIONAL
6| 228 |RATI Berena R [SamaMA - loz03ss| F | oBc 1181 e7011 \Wia2l 900 | 671 | 7456 1250) 768 (UNDER
BEHERA o ARANGA,B -7 : . ENQUIRY)
&
7 E- AT' . . . X
7| 201 [ARTO N [BRAMAMANANKUANRDAPO- |y; o0 ool ¢ | sercl 70ms [216m1 [WIS| oo | so0 {62 1250| 016 [ 7538 | 13572
BHUYAN | oluvan  [ADIAVIA- _ | 15/10 ;
BONTH.BDK
ol GCATIONAL
AKULIKANAPO] ' VOCATH
s| 25 [SEBITA HPRAKASH sarasaoars-|24.08.67) ¢ |serc|1%990) 1167200] TWHOL 1000 | 604 |69.40] 1250 820 | 6624 | 13504 (UNDER
DHAL KU SAMAL & B.POKHARLBD 8 60/08 - . ENQUIRY)
K.766120
\ /
—- \\
Ve Rh&dﬁk

1.2



(] - Awnexuve Y Seeys

LB

. NDERTAKUNG FOsBE suemmee«w PROWS@NA&::{-_Y—-*M s S
%ELECTED 5.5, APPLICAN “OF BHA JRAK DISTRICT CLAIM
1O HAVE PASSED +2 -@N L COURSES OR
URA -

SH/SmUmmarr .

O SIOF ”w£ d) -,, 2
_Mwhcw\ﬁg{ggm/- _ po I T Lo

os. Semuloa
at. present

. P.O.

Tb@ﬁa. S@o( Q© bemg present in the venfrcait‘len counter today

(11.03.11) do hereby solemnly affirm and state that, | ‘have not passed +2

~ Exarnination or equrva\ent Exammation from CHSE;Orissa -or from equivalent

Council/Board/U niversity. before- appeanng at the \Vocational Course/Upashastri
examination for which | have submitted my pass certlflcate andwnark sheet.

1f any*thing contrary to* the above |s estabﬁshed l shall be. cnmrnally :

e

" ' prosecuted under the provrsrons of. Iaw

\]

Knowing: well the ‘prevalent rules, | do hereuy ung kake that, | have

: E:éassed Vocational Exammat\on feom CHSE Orlssa Xo) 4 any .ottier eeurvalent
Councn\/BoardIUnwersrty OR Upashasm ingtfon. from Sri Jagannath
Sanskrit University, Srivihar, Purt-of equlva%ent UnWersitino.uncrl/Board The
copy of the pass cemﬁcate has: belh. sebrrﬂt‘eed bym

m

L

witness

Kaﬁ“"“’)‘? Keernas ﬁwu\
Prc@ﬁ‘((ﬁ@") ’\(‘rtﬁbﬂ@\

e e i e A T T




}
{
g

-
2 -
HNDERTAKING, TQ.BE SUBMITIED. B BY.BROMSIONALLY sunrommes,

'SEL ECTED S.S. APPLICANTS OF BHADRAK DI.E:T-R’T‘CT \.,LAIM
TO HAVE PASSED e =CAT!®NAL COURSES OR

o Srl/Smt/Kumarl A=K N e .
slowio, Mo . A CM @ﬁ/ @’O 'C' /kz Tehtr Q. Of"”“qge i
2 RS S} TR
P.S. fﬂa@”@/?@k‘@ ' D.ist. /A/\Qd/(QK . residing
at present at yttlage | de{ '
PO AdTA PS 7?((7(2/7(2,9&/2’(? ' Dlst _
%AC?(?/'(QK ' bemg present in"the verification counter today - }

(11, 03 11) do ‘hereby so.lemnly affinm, ang: state that, i have : not passed +2 -
EXamination or equivalent Examination from CHSE ,Orissa “or-from ‘equivalert
Councxl/Board/UmverSIty before appeanng at-theVocational: ’Course/Upashastn
examination for-which |‘have submltted my pass-certificate and ‘mark’ sheet

If any thmg contrary o the above. is estabhshed I shall be cr'mmahy
prosecuted under-the provisions: of law o v

. Knowing well the prevalent rilgs;: l -go- hefeoy unaertake that I have
passed Vocational Examination from CHSE Oﬁssa.or aﬂy other equwalent
Councrt/Board/Universlty OR. Upashestri Examﬂon ftidm Srt Jagannath
Sanskrit University, Srivihar; Puri or equivalent UnwersnleouncrllBoard The
copy of the pass certificate. has been submitted by me.

f

Wltness

G K/%w Va -

Mm 4.“ No_fg&)gbm.fw(

L e i ke e o




UPASHASIRL'

) | Sri/Smt/ikumari ‘Ebmm«f?‘hé‘ ,nng?ﬁ;:'@mg . e
SIOWIO. DIO _Jadsreze  Percly .. . of llege at
Chalie bondk | PO, _KeSh gy, _
PS_Akedvail. Dist. __._ phadopay o oo residing -
at present  at vilage a L(‘ua ho)rra[- _.
PO, (ogh Pi.x’r : - PS.___ h,[‘odm-o . "-D:i"s-:t

3 fadray a being present in the venfrca’uon countér today

(11.03.11) do hereby solemnly affrm and etate that, | have not passed ¥2

 Exe amination or equwalenl Exammatron from CHSE Orrssa or from- equivalent

| Councrl/Board/UnJversrty ‘before. appearrng at the Vocatronal Oourse/dpashastrl

examrnaﬂon for which | have submitted my.pasg certlfrcate iand’ marr\ sheet,
if any thing contrary to the above rs esfabllshed "shall. be crrmrnally

\

progeculed under the provrslons of Iaw
Knowing well the prevalent rules E do hereby undertake that N hwe', -'

passed Vocational - Examlnatlon from OHSE @rissa ,.er'»‘ any other equlvalent“
Council/Board/University OR' Upashastrl Exammaﬂon from. SA Jagannath
Sanskril University, Srivihar; Puri or equivalent Unrversrty/CouncrllBoard The

copy of the pass certificate has been submitted’by me.

Witness

6_@? Km”’?ﬁ" A/(Zv&; ~# Nhf?t[

(gucﬁomw Mah- 4
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DISTREGT-PROJECT QFFICE
$A R-VA»-'SH.EK‘S.HYA ABHIYAN: BHADRAK
OrderNo._ S ./ Dated _ﬂm\kl
&ousequem upok- exowﬂon of en’ ngrnemem dnted 28.04.) 1. betwesn’ BANAJIN' MISHRA; W/O JATINDRA
KUMAR . -PADHIAT: CHAKABENTAL P.Q-KESHPUR, VIA. GUJIDARADA; DIST BHADRAK ond - Colfector-cum- CEO,.P
Bhadrak, *BANAJINI MISHRA is hereby engaged as “SHIKSHA SAHAYAKY for .o periad a-mentioned i’ the agreement on o
fixed menthly honorarium of Rs.4000/<(Rupess four. lhousund only)subjectto 1hefollomng terms and contlitions.

Place of engagemen \)*‘\Q‘&(\\o{&\/\m\ ‘@\r SCHOOL under - B\A(\A(\mu( Block

1. The “SHIKSHA. SAHAYAK"shall motivate: Ihe parents/gu&rdluns of the village in which Pry. JUP <hnnls 0fk -situated Toi
enrolmant of the children within the age-group ¢ Y4 years. ,

2. drwiltbe hisfher duties to contact |Jurems/gunrd|uns incase children-fail to attend closs regulacly.and ge- bock such children

vclosscs : S

3. Whenever upplicable he/shn will work under the administrative. contegl of Heudmuster/Heodmlsrress in chorge of the'school-e
wmch lte/she is assigned, He/She shall perform the  duties as wnll be emrus{ed upon - hlm/her b,f the -concerned
Heutdmasier/Headmisiress. ,

4, HefShe muy be ussngned any- other work-in. lurq‘hefance of ob' gtttveof universalisation of Primary Educarion by (hlefha(unve

Officer, 28, or uny other autherity-us decided by the Govt.in School and: EducnnonDepH from time totime; 7

5. He/She'shall artend training progromme us fixed by GovL.fyom time fo time:

8. This. eugagenient order is subjeci to the drder, of the Hon’ t 2 High Court in W, .-(\ Mo, #478/204% aae “asequent order ptivn

uovl in S&M.E Deptt. &
' Iz is further, ordered: f/:af if uny irregulaxity. is z/afen‘ot/ in ufure, /115/1'181 engagemenr vw/iu 43

rerminwted without r/::/_qn/ng any reason t'/leraaf o

"‘SQ:'%

Memo Na.

o - ¢ ..Bhudruk
Metno No. SDSR_\ [Dated, 22T (]\3\\\\ e '
Copy to the Headmaster/Headmistress o/t\ﬁ‘e-c neerned Schoolwmyw,sm actien. He/Ske
@ i

.. requestad 1o report the date of joining of Siks ha Sahnyok/io the un <lgn i rned BROC far furthor-aciion of s
und, :

\ Jiw Prolm"‘uo\*mnamr
Bhadrak

od. 5@\«»\ W

i _' soks VU’“Ox]
f\\J;_
|ec* Co-ordiyior -

stm‘

— \
Memo No. ‘D%%Q\ N
Copy forwarded 1o the B.R.C.C. concernad for Tiform

' _.,\ — . Bhadrak
Memo No. 'TQ Dated: 'B' \0\-5\\\\

Copy ferworded to '\e concerned Block Developmem=Oificer /- istrict lnsoeﬂo gt schuols, Bhodrak-1 tor

wslormation und Aecessary action. \
v

&&\(‘ Pr ‘ed u\th-zimmm

N
.\,y\‘;}
S V:\\/ \ Bhadr f]\
e 2
R \.)h_}:-.("i’f/ 36‘
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DISTRICT PROJECT QFFICE
SRV SHIKSHAHBHIEAN: RHEDRAK
Order No. b“-?@.'@;\ / Du!ed .

YA for u'b'e‘r@t]‘us"mennoned in
the ugreemem on 0 f|xed monthly honorarlum of Rs 4000/ (Rupeas four thousand- onlyjsubject to. the

follawing terms.and conditions. /’b

Place of engagement O/a o/’a/\aa« Torat - WDV School under _ A TA~. Block.

1. The "SHIKSHA. SAHAYAK " shall mtﬂ?ate the’ parén%s guy(dtuns of the viflage-In Whl(h Pry JUP-schaols are

snuuied Torenrolment of the childfen vifhiin the; oge groun §:J4yemrs: oo ,
2.1 will'bs ms/hen “Hities 1o con’ma] ﬂurents/guurdluns Ii‘case children fall to anend cluss regulurly and gm

’buck such childrer to classes.

3. Whenever- apphcuhle he/she will work under the.. udmlmstmtwe.contnol wof- Heodmcsier/Heudmtstress in

tharge of the school to which: he/shc is ussigned. He/She shull perform: the thutles o5 erl e entrusted vpon

him/her by the concerned Headmaster/Headmistfess.

4. He/She may be ossigned any other work in. Fortherance-of ohisctive of universalisation of Primary Educotion

by Chief Executive Officer, ZP, or any. other uuthomy as decided’ by 1he Govkin Schooi and Mass Education

. Deptt:from time to time. :

5. He/She shall-attend training programme as fixed/by Govt from time~iq time.

6. This engagement order is subject to the’ order. of the Hon'ble High qurt in- WP, (C) No, 7478/2011 ond

suhsequent order of the Govt, in § & ME. Deptt.

It is further, ordered thar” if -duy. frregyliri
engagement:will be farmmgte,d without assigniiig

[T TP SR LR SR O ERYIEI T 2 ST

Memo No. TN
Copy to. person toncemed for 1a ,
reort before the .concerned- H.M.of. -sehool wn iad" 1f'“
engagement order. -

Memo No. ‘SQ B ba '.'-‘ :
Copy to the Headmus!er/ﬂaam ass of. the 0045 sd Scﬁc for mfmmmmn and
fiecessary actlon. He/She is requested 1o rapory ihe %" o g oj Sik 08 thwok 10, the uxdemgned
through concerned BRCC for further action. ot this end _

M \-\

t Co-ordinator

‘hdif!mf‘i

¥ g‘

Memo No. "D%\A Sy /Da%ed

, ' \\ ,
.Diy mf re : ordmm‘or

Memo-No, ‘%T‘\%‘:’ \lmmd
Copy forwarded o the -concerned-Block DeveTopmen
schools, Bhadrak-8 for informotion and necessary act{an

oroponmapm e e

BELSEREEER ST I AT IO TR T ¢ s e SRR TSR L, 2




e e Qr’dpr No' g n’}fé;&zw oS, ~rﬁt.\n~lo At .
o ' Eonsequenr -upon-exetution of anogreement.doted; 28 '4': B MANIAR] ._.R, W/O RAJIV
to KUMAR DASH,AT/P.0- MAHAMMADPUR VIA-SINFULRA; DlﬁTvFALAS@R@E fmd (oﬂ&ﬁor-(um CS@ ZP Bhadrok, PRAT!MA
MANJARL KAR is:-hereby engaged as "SHIKSHA SAHAYAK™ for o period us mantioned-in fhe ugreemetit on o fixed monthly
honorarium of Rs.4000/-(Rupees four thousand only)subject 1o the following terms and conditions. *

Place of engagement. PALLI NODAL U.P. SCHOOL under BHARRAK Black.

1. The *SHIKSHA SAHAYAK shell molivare the. pments/gunrdmns of the vuﬁugf in which Pry. /UP schogis are >|tum°d for

wro!ment of the children within the age group- 8-14 years.

2. 1t willbe fiis/her duties to contact porents/guardians in cose. ehildren-foil-tosattend closs regulurly and: get buck such chxldren 10

classes.

3. Whenever: opphcuble he/she will work inder the administrative coniroi‘ofHeqdmaster/Heudmnsrress in.charge of the school.to

which he/she s assigned. He/She shull perform the duhas s w;ll be emrosted uppn him]her hy the. con{erned

Headmaster/Headmistress. . ,

4. HefShe mdy be“assigned: any:other work-in funhemnte of oMetrlve mmvsmhsahon of Peiriinry: Edmnon by Chief Executive

Officer, ZP, ot any-other authority.as decidedhy the Gavtin Sthosl.ond Muss E&utuhnn Deplt frdm fime.to- fime.

5. He/She-shall attend training programme as fixed by Govt.from Yime o tims,

6. This engagement-arder is subject to the order, of the Hon'ble: ngh Cottd i W P (() No. 7478/2011 und subSequent grder of the

Govt, in S&M.E. Deptt. R
g i1t is forthet, ora’ereo’ that if.dny /rmgular/#_

terminated wn‘/mw‘ assigning.ony reason fﬁereaf

Is. e/wfecfed in“fugure, 41;{5//;"er e_‘ngagement will be

Memo No % . /Dn
Lopy 1o person coneernsd-for- mtvmuuoﬂ oY
concerne\d H.M.of school wnh all nriglnu{ dnwmen& within o-wesk posl@

Memo No., \A\QT‘S\% ___[Bated PR
Topy fo-the Heudmuster/Heudmmress "of the conce,me' H

is requested to report the ddte of i mmmg of Siksha Sahayak to-the undepstgned i

end. . :

issqry action, He/She
AN\ L .
Serier Yction ot this

Memo-No., \'\PSV.@\ L ./Dbﬁe~

(opyforwurded Io the B.R.C.C. toncerned formform&tronv.:""‘ ;

Memo No. \—\’3'\%0 __/Dated. b\ﬁ\@
Copy forwarded to the concerned Block Devnlopm  Officer / Dnsmc\!nspec'or o‘ schools, Bhadrok-. fcr
miormation and necessary achion,
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Mise Case No. 24/201 Fariting ot

of W.P. (C) No. 1828672011
Manini Parida & others oeeiieeen Petitioner
Vrs,

Tapaswini Jena ....... Opp. Panty
’ ORDER .

The casc is taken up loday. | have already ‘

heard both the parties on different dates. The
records  aailable  chearly reveal that Uw
O.P.Tapaswini fena passed -2 Vocationa) course
in the vem 2008 from. Govi.Vocational Jr.
College. Nuasahi under CHSE (O). She has also
passed -2 Science course prior to -2 Vocational

coirse from Agerapara College.\parapard uader .
CHSE 101 as reponed by the PIO.Agerapara -

College. Agarapars. 1t is a fact thar-Taposwini Jena
hias not submitied the foet at.amy point of time
during selection of Shi‘kshya Sahavak. 20%1. Now

it is-ascenained that continuance of study in -2

Vocational course as regular student after passiny

ol of +2 Gcience course as regnlar student
without obtaining CLC goes against the guide
finesinstructions of CHSE (0) communteated vide
I.etter No.3026:CHSE/ dated:13.06.11 of the PIQ.:
CHSE (0) read with the inslructions .of the
Govemmiment in School & Mass Education
Department intimated vide i
Na.11385/SME dated 08.06:11.,

So. the engagement of Tapaswini Jena as
Shikshya Sahayak basing. on -the ‘Vopcational
coursé passed  centificate. and  mark sheel
suppressing the carlier certificate and shark shiéts
fowards passing oyt of +2 Science Examination is
“to be cancelled as per law.

So. issue show-cause notice to Tapaswini
Jena through R.P, 50 as to submit her statemient of
defenge why s will'ho be disenpaged from the
post of Shikshia Sahayak¥ey 24.12.2011.

According!y. the Misx Case is disposed of.

Latter .

om—ca"n;:tadu {0 actlon
taken on Of Jf
(if any) & date
4
o i
g
Pty "+ "??1‘ RE TRt i
o 5’5‘:’.&1\ 3

eritied o be THEEDRY
- RE 0g0 RUEPER
i1 ac-hol
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3 2 TF1 Off the cdpy

Date of application for Date fixed thr notlfying 0 dAreq:lsls Sﬁa‘&ﬁnﬁ%;g _'E‘\?—Qmaﬁvu reacy 1ot delivefy,
the copy. the requisitd number of Tomeu2llad]

D

3

> Y )
~ W\_A‘
A

opeRtonTun

Date of making aver the
copy to the applicant.

iy

TIUA & thers cvnsncanPetitione
s, o

Lo - Vrs,
\ «Bﬂna‘jl,nl Mishra ,....., Opp. Party
. . ORDER

24113011 ~
-' The case is taken up today. | have already

heard both the: parties on differeps dates. The
records  avajlaple clearly revea] that  the
0.2, Banajini Mishra Passed +2 Vocational course
Anthe yesr 2006 from Gowt.Vocationa] Jy.

Tourse fidn ‘Trupti Women's Col!ege.Ban:devpur
COMDPA RED BY. . under CHSE (0) a5 reported. It is a ‘fagt tha,
& N * 3

s b A £ BanajjniiMishri.i.has not submitted the fiet-at any
% point*p_ﬁ'«ﬁme--ﬂliﬁng seléction of Shikshya
'(,,‘\_1\’ , Satiayak! 201" Now~t js ascertained thay

CORtinuance of study in +2 Vocational Coprse a5
régular studensafie; Passing out of 2% # ourse
as regular student without obtaining CL¢ goes
nenom cot against !he~gu‘ldee_line/instruclioqs'of‘ CHSE (0y
TFove Cf2 communicated  yide Lettary N0.3920/CHSE/
' dated.13.06.11 of the PIO, CHSE (0) reaq with
the instructions of the Government in School &
Mass Education Department intimateq vide [.etter
No.| l‘385/SME/dated.08.06.l .

So, the €ngagement of Bangjin Mishra as
Shikshya Sahayak basing on the Vocationa]
course  passed - certificate and  mark  ghee
Suppressing the earjjer cettificate and mark sheets
towards passing out of +2 Arts Examination is 1o
be cancelled as per taw,

So, iygye show-cayse notice to Ranajini
Mishra through 0.25.10 submjjt her Statement

of defence why she v not be disengaged from

the post of Shikshys, Sghaes by 34H2001.
: , Accordiely, the TSN Gaea 1 disposed of;
L ESined 1 be'trie copy

iy Aoir-diombye.r

Fp Ak & _
L7 2
A AT L oy, , N
LU A7 Ly o iRy District Projee k
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stamps apd follos. ) ; / )
; . Ise Case No, 2472017 arising out T\w
| 2 (9,’/ e | [ /yﬁ;/ st /r/%/ﬁr W.P. (C) No.18256/201 1 :
( N ' - .
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The case is taken up today. | have already

heard both the parties on different dates. The
. records _availpble clearly reveal that the
O.P:Pratifha Mapjsri Kir passed -+2 Upasastri
course in the year 2006 from Chintamani Sanskrit
MahaVidyalay&Fatepur,Balasore under  Shri
Jagangath' Sansksit Vishvavidyalaya,Puri. She has
also passed +2 Arts course prior to +2 Upasastri
¢ourse from Agarapara College,Agarapara under
CHSE' () "us ‘teported. It is a fact that
PratimaManjari Kar has not submitted the fact at
any point of time during selection of Shikshya
- Sahayak:;20H. Now it is ascertained that
- contitianee OF study in +2 Upasastri course as
reguita stident affer passing out of +2 Arls course

_ withéut obtaitting"CLC goes against the guide

+ line/instructjons of SISV.Pui communicated vide

. Letter No.S316/SI8V/ dated.14/15.09.11 of the

%:-R'egiswr.mV.PL\ri read with the instructions of

Muss Fducation

A KN, N . \
die- Governnient in School &
Lelter

. Departmen: . intimated -
“No:11 3188/SMBdated:08.06.1 1.
- So, the engagement of Pratima Manjari
Ko ngShitkshye Sehayek basing on sthe. Upasastri
course passed cettificate. and. mark sheet
suppressing the earlier certificate’and mark sheets
towards passip coni of +2 Arts Examination is to

be cancélléd/ashey 1AW, ..

‘So. issue Shbw-cause notice to Pratima
Manjari Kar throygh 'R.P, so as to submil her
statemient  of defence  why she will not be
disengaged frofit thepst of Shikshya Sahayak by
24122011,
Accordingly, the

wvide

¢ Case is disposed of.

District Proj o-A{;.di
SSA, Bhadrak




IN THE HIGH COURT OF ODIHSA: CUTTACK

W.P.(C) NO.32025 OF 2011
Bana]im Mlshra |
yrs_ ;;¢,

State of Odlsha & others o 6pp.partié§.'

ween Pefitioner,

g i’NbEé(*j_,. e

SINo

1.

- Descnpﬁon '6f~d'0cdménts 4

- Annexure-A/3 Sétiés._', S o 58
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IN THE HIGH COURT OF ODIHSA: CUTTACK

W.P.(C) NO.32025 OF 2011

Banajini Mishra ... ...ei Petitioner.
-Vrs-
4 . State of Odisha & others......... Opp.parties.

COUNTER AFFIDAVIT FILED ON BEHALF OF OPP.PARTY NO-1,2& 3

1, Sti Manoj Kumar Behera, aged about 52 years, Son of Late Harikrishna . - '
| Behera -of Village-. Malasahn P.O/P.S- Mangalabag. Dlst Cuttack at present‘ | | |
“working as District Project Co—ordlnator SSA, Bhadrak, At/Po/Dist:- Bhadrak do

hereby solemnly affirm and state as follows: - ’
That | have been authonzed by Opp party No-1 & 2 to swear this
‘affidavit on their behalf. |
'That“ | have gone through the averments made In the wﬁt petition and
have understood the averments made therein. |
1. That the Distnct Project Co-ordinator, SSA Bhadrak arbitrary passed -

erder dated. 24 11.2011 without holding. any enqwry ln accardance |

e 3 o with the order of the Hon’ble ngh Court in W.P. (C) No. 18256/2011
the District Project ,Co\-ordmatpr,SSA,B;had;ak h__a,s e,nqunre,d into the
alleged matter againsf Shikshya Sahayak aﬁéliaén_vt_s who have -pés,se:d ,
+2 Vooatidnal co,urse/Up'aéastri course after passing .Q;U;t- the +2

Arts/Commerce/Science ~ examination. _Ungiefr the pr_‘jhgipl‘e of the

e R S A T A A P S T e
R S T R T T e
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natural justice the concerned Shikshya Sahayak applicants

(subsequently engaged) were given adequate opportunity to defend

themselves.

. That, the District Project Co-ordinator,SSAbhadrak has carefully

followed the direction of the Hon'ble High Court in W.P.(C)
No.18256/2011 and has enquired into the matter before taking action

on the findings. The District project Co-ordinator, SSA, Bhadrak has

not exceeded his jurisdiction. Similarly, the D.P.C..SSA Bhadrak

passed order on 24.11.2011 so as to issue show-cause notice to the
petitioner to substantiate netice is not violative of the ‘principles of

natural justice.

. That, this deponent humble submits that there is nothing to comment in

respect of Para-3 of the writ petition.

. That, this deponent humble submits that there is nothing to comment in

respect of Para-4 of the writ petition. -

. That, this deponent humble submits that there is nothing to comment in

respect of Para-5 of the writ patition.

8. That, this deponent humble submits that there is nothing to comment in —

respect of Para-6 of the writ petition.

. That, by the time the order No-2 dated.15.07.2011 in W.P.(C)

No.18256/2011 of the Hon'ble High Court was received the petitioher
had already been -engaged as Shikshya Sahayak. But it was specified

that “respondents shall not appaint against whom the enquiry is

fi
:




— T
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. {097
pending till it is complete.” Ur\der such circumstandce issue of show-
cause notice is in accordance with the order of the Hon'ble High Court.
» 8. That, this deponent humble submits that there is nothing to comment in
respect of Para-8 of the writ petition. |
9. That, it is not a fact that the District Projeet Co-ordinator, SSA, Bhadrak
issued show-cause notice without holding any enquiry and without

giving any opportunity to the petitioner.

.. - 10.That, itis not a fact that the District Project Co- ordmator SSA, Bhadrak
| arnved at a conclusion on enquiry that the Vocatlonal course certlﬂcate__ B

“isa forged and fake certrt' cate. Rather the crux of the issue is that she

had passed +2 Vocational course after she passed +2 Arts course o

., whrch is not permrssrble
11.That, this deponent humble submrts that there. is nothrng to comment in

respect of Para 11. of the writ petmon v

BT
SR

R
T

: 13. That, this deponent humble submits that there is nothrng to comment
~ in respect of Para-13 of the writ petition. '

‘14, That, it rs a fact that the District- Pro;ect Co-ordinater SSA, Bhadrak
detected the rrregulanty committed by’ the petrtroner in taking |
admission in +2 Vocational course after cempletetren of +2 Arts course
is against the principles laid down by the Councrl-of'Higher Secondary-
EdUCati‘on' Odisha as has been comm'uni'ca"_ted by the P.L.O of the
C.H.S.E(O). Even the said P.L.O also’ rntrmated to the District Project

Co-ordinator, SSA Bhadrak vide his Letter No. 3920 dated.13.06.2011

i e o 4 AT

T R S RO TR PR
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that the information submitted by letter No.3142 dated.04.05.2011 is
genuine and authentic. All the letters are annexed at Annexure-A/3

series.

. 16. That, it is not a fact that the scope of the enquiry by the District Project
Co-ordinator, SSA, Bhedrak is limited to the genuineness of the
certificate only.

16. That, enquiry was undertaken in accordance with the direction of the Ny
Hon'ble Hrgh Court in W.P. (C) No 18256/2011 In course of enqurry it | !
was lawfully detected thata pers_on can not study +2 Vocational course
after successful complet_etion: of +2 Arts/Commerce/Science course by

~him/her. Hence, no irregularity ‘has- been committed by the District
Project Co-ordinator,. SSA, Bnadrak in issuing show-cause notice
against the petitioner. '.

- 17 That, this deponent humble s’txbmits that there is nothing to comment

in respect of Para-17 of the writ petition.

. ' ) . V\M\AAW b?L%'nmd
' l,c’t}e‘ntlﬂed by - : :Jonen‘t] o

Asst. AG's Office.

Certificate

Certified that due to non availability of cartridge papers plain blue papers has
been used.

Guttack A
Date: - Z&"'—?’f@/ Standi ounsel,

School & Mass Education Cell.
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From

Dr.Gepa Ranjan Mishra,
Public Informatien efficer,
Cotl.5,:8,,0rissa, Bhubaneswar,
To

District Project Co-@rdinator.
o& A-thadrako

Subs=Supply of information under RTI Act,
Refs~Your letter No: 6387 dt.'31,05{2011.

si"r,

W:.’eh referenoe to your letter on the subject cited a.bove, I am ;
to say that the letter No.3142 at ‘04 ‘05, 2011; No 3630 . ats 27 s05 2011
- and Nou'3869 dt"“i3l 105.,2011 whic!h were sent to the applicants are
authentic, ' '

Yours faithfully,

K/ =

T Ow Progect Ch-orduk » |
R \.S. A, Bhadml
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COUNCIL OF HIGHER SECONDARY EOUCA TONs ORISSA
PRANGY APITHA: SAMANTAFUR ; BHUBAN ESWAR-13

e 0 ‘ | \_2
No.RT. 24/11 OD/(Q’M/) JCHSE(O) , dt. vf)@)}

Froms-

Dr: Gopa Ranjan Mishra,
Public Information Of;icer
CHSE(0), Bhubaneswar.

To

Ramakanta Sahoo,
C/o=Mahendra Prasad Sahoo
At~Kalidaspur,pPo-N arasinghpur
Dis _-,t- Bhadrak, .

Subs- Supply of mformation under RTI Act
Ref:- Your appllcqtion dt.4, 5, 20 11 '

Sir,

With reference to your. application dt, 4. 5,11 on the subJech
above, I am to say tha‘b You hsave appla.ed uader RTT Act o kn‘ow
wheuher a student can have two Registrata.on Number, a student
cannot have twe Ragistration Number. In case a student fails
in-the a.H, S.Exminat:.on concucted by the Council and taken

admission changing his. stzeam he will get a new Registratz.on -Number
‘as surrender of eld registration number.

: 'J.‘hi-s for vour kin_d- .-tnfeﬁmatip‘n.

Yours faithfully,

Public InJ.orfnation O:flcer
AT S’ pil

gLl et I ATV b e s i m o



-Po~ Narasinghapur,

COULCIL OF .ilnir & aCOHDARY L0UCAL VIONIORIS. .o
PRAJEAP ITHA SAMANTAPUR .U DBASESWAR 13
Qe

NO . ()}/@ M /CHSE, Dt. (?—SLF QZF” / -

RTT L2377 T

From,

Dr.Gopa Ranjan Mishra,
Public Information 0fficer,

To

Ramakanta Sahoo,
C/o-Mahendra Prasad Sahoo,
At=- Kalidaspur,

PS— Basudevpur,
Dist-Bhadrak.

r

Sub:= Supply of;infarmatiqn under'RfI Act.‘

Ref:-  Your application dt, 4,5.11,
Sir,

With réference teJyour appliéati@n dt.4,5.2011 on the
subject cited ab@Ve, I am te Say that, you have applied *
under RTI Act regarding admission precedure of a studentr
1f a studedt takes adm;ssien in anothexr College in lst year
having been failgd in Apnual RS Exam, conducted by the * -
Ceuncil, the c.nuc fuem the: 15t Cellege needs te be xeléased

and required te Be submitted ;n secend College at the time
of admission .

This is fer your kind information.

' _ Yours falthfully
Addesded - N a

Publie Inrormation OfEficer.
AT )

=
)

123 Project Co-drémats-
\. S. A.. Bhadrak \
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. under any recognised institution hc/sho<5'an

B
o

;5CQH;S.E.,Orissa,Bhubaneswar.

'pebiod of two academic years which i providedii %

L R S A e e PR BT
e TR R Y S S R TR TR

No, :3[92~§

RTI-95/11

Prom

DrGopa Ranjan Mishra,
Publiec Information Officer,

To

Sxli Ramakanta Dash,
c/os=nate Jogendra Dash,
vias~Basudevpur,. . ' R
Dist{~Bhadrak ' e e
Subzvsupply~b£ information uhder RPI ACﬁ
Ref:=Your application under RTI dt§i§i

Sir,

With reference to your wnuiication undu'

72 Arts/Science and Commerce course a atuden_
Vécaﬁional'Stream or not. As yer'rule 2(1) of:
'REQulation 1982, Hiuher Secondary Course -means
following the High School Cextificato coursa

5. L. Act ul)(l

"f’

college or a Higher Secondary Schovl and ;nciuaes;“,"'g
Conmerce and Vocational courses, If a studant.; 7
in HeS.Examination in Arts,Sciencv and COmnerc

Lo i
admission again in vocational stream of Highi
This is for your lind ihfdrmation.

"'A "“\ e A‘e.cﬁ\

©
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T Rt

The Collector-cum-Chief Executive Officer, Zilla Parisada,
At/P.O./Dist-Bhadrak.

To

Sub- Petition with a prayer to call for all the case records pertaining to enquiry
conducted in pursuant to the earlier order dtd.24.3.2011 passed in W.P. (C )
No.7478/2011 (filed by Sri Rama Kanta Sahoo and others) and order
dtd.15.7.2011 passed in W.P. (C ) No.18256/2011 (filed by Manin Parida
and others) for reference and consideration of the materials / documents
produced by the petitioners of the aforesaid case in proof of the fraud
committed by the vocational and Upasastri Candidate

Sir, ,
With dué respect, we the petitioner in W.P. (C) No0.5077/2014 do hereby,
humbly beg to submit that

(1) The list of vocational candidate and Upasastri candidate those
have obtained certificates of Vocational pass and Upasastri pass in
suppression of materials fact and in violation of CHSE Rules and
Regul.ations are available in the enquiry case records prepared / conducted
by the office of DPC, Bhadrak in pursuant to earlier order dtd.24.3.2011
passed in W.P. (C ) No.7478/2011- (filed by Sri Rama Kanta Sghoo.and
others) and order dtd.15.7.2011 passed in W.P. (C ) No.18256/2011 (filed by
Manin Parida and others).

(2) In all such enquiry case records pertaining to D.1.-1 and D.I.-2,
the documents / materials evidences of double certificates and de-liberate‘
willfully acts of fraud are available. Those materials are also vital for
conducting the present enquiry in pursuant to the order of the Hon’ble High
Court passed in W.P. (C) No.5077/2014 (filed by Surekha Sarmal) and‘a
batch of cases. |

We therefore, pray your good authority to be kind enough to consider the
above grievance and be pleased to call for all enquiry case records for further,
verification and scrutiny with further oppoitunity of hearing to the petitioners on\I

the schedﬁled date fixed for enquiry i.e.10.7.2015. For which act of kindness, the
etitioners shall be.obliged. > |
petl ¢ Sunekha «Samad

 pate -7 I5"




Name of the
applicant

Father's/ Date of c
Husband's Name Birth aste Remarks

URSE BOTH ARTS/SC/COM & VOC/UPASASTR!

BIDYUTA PRAVA BASANTA KU,
30 KAR DASH 01.04.84

: RABINARAYAN
207 [KABITA BEHERA BEHERA + 04.02.89

abs [MANOJKUMAR  [RATNAKAR o |
05 loeriEra BEHERA 26.06:90

| BHOJENDRA o
. [BAAYANTI DS |PHOJENORA / 03.02:90 |
5 |104i2 HARAPRIYA JENA F-GANESH 180690 | F | SeBe | poy
| wr PRASAD JENA
: T |SAMISKYA ‘
. F-PRADEEP KU, . sen
Ls 8152 TRIPATHY (TRPATEY / 120591 | F | @eN { apwy
- |SOUDAMINI PRASHANTAKU. | | oo | - 5 BRRa -
7 [Souda [Frns 120588 | F | sgec | ppgy)

KRUSHNA' : ;
341 |CHAKRADHAR BAL- |CHANDRA BAL 06.04.86 M SEBC

174 SASMITA DAS F-8ANYASIDAS 04.04.90 F T 8G

LIST.OF APPLIGANT REJECTED DUE TO ONE YEAR D.S:E. COURSE

AKSHAY, .
33 [AKSHAYA KUMAR F-DIBAKAR JENA | 10.0171 | sc
fJENA
|
. /1).(
‘@9/” (')\\ er/ x \ (\l
\_ \\ \\ L
\ %
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. “2CT REJECT LIST FOR THE POST OF 58,
END DIST-BHADRAK i .
5

NAME GF | NaME oF THE I j
THE |PATHERMUSBA| PermanenT ADDRESS oBTAllMA !
: OBTA{(M H
ND : NED'|
. N H y Reject dpe|
desavs AT:POKHARIPUR(URUNEA] ‘ _ PH [ Totec
,SE’?J:EHAR ) POLUNGAVIA-ERTAL B 621 1-69.10( 1250 | gg2 68,96 |138.06| (ORTHO} +2 a5 12
) HADRAK ) h - 65% vae
\ s S NN | [ 1 N Reject dug 3
YRAN DAITAR] AT-RUDHUNGA, PO- ) .»f;::" Sore :
304 [KumAR BEMERA, ASTIAMIA-SIMULIA DIST- @8.06.88] M | s=gc 697 169.70} 1250 | 745 | saeq 128.20 e o0
BEHERA BALASORE ) UPASAST i
i
“\'\\\-\_~ ‘_\—-\_‘.\‘__\__*.\_ :
3 3 Rejoct due. 3
— AT-MUKTESWAR PUR PO : 10 double
SUSANTA  lLAXMANKUMAR PAKHAR VIa- . 3 65.76 [136.59 iy Sor
\ KU.OaS  Jpas ANANTAPUR DIST. 180592 M | sesc 425 170:62| 1250 | 822 | 6576 : ?&sﬁv_‘:;
BALASORE 1. com il
\\\\ . S \"Q\M\e\m' &
, SASMRA  INRMALCH,  |ATIPO-CHUDAMANT VA : R z
! 307 | samic SARIK BASUDEVPUR DIST. 260688] F | sepc | 681 166.10] 900 | 866 | 74.00 | 14010 YEAR g
R BARY, BHADRA i . . - OPLOMA i
—————f—__ |BhAoRax S D N T D D T B
KALPANA  [RAJESH KU AT-NEW INDIASAHLPO. |. . : i, © double: + g
5 | 110 NAYAK MOHANTY BASUBEVPUR, BHADRAx |070384] F | seac 81.-.| 750 7500 1250 | 748 | s59.84 134:84 2%‘% 2 @“ﬁ
B T - T ! | -Reject due 3
ERITIRANL  IMAHESWAR AT-CHANDANPUR PGVIA . .3 ) . ) Pejoo %
v 2 AR i F 1 . 925 | 74.00 } 140,20 1o-doui il
KAR NAYAK - |6ETAOA Bi1aDRAK 15.02.88] F GEN 562 {66.20 1gso 25 | 74.00 140,20 2 oule g!
DHRUTITAP [AnANTA ATIPO- : Reject due i
A _ |NARAVAN NARASINGHARUR ViA- 04.04.84] F | GEy b+ 699 169.90| 1250 { 815 65.20 | 135.10, 1a doubla fi
gﬁ':‘iPATHY -?_YRIPATHY £ .lSRAK.- . ] » - - © fms i
JRINA BANAMAL ; | ' Rejoct due
8 | 214 [CHANDRA |BANANMALY 22.11.80f M | sep: | 14 777 17770 1250 | 819 | e5.52 143.22 10 double
SAHOO S I : T e2-pass
o | s [RANIAN 120187 M | sesc foss 787 178.70( 1250 | 869 | ao.52 [ 14820
TABASA : _ 4 :
10} 22 ikumar - [ P, |25.0589] ™ | .ceENn 672 |67.20( 1250 | 867 | 69.96 | 13658, 2 Bass o,
DHUPAL :

NS L
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REJECT LIST FOR THE POST OF S5,2012 UNDER BHADRAK DISTRICT

— e———

S e e e A
st |mog| NAMEOF | nawE OF THE DATE castel o | e fruLL M"SRK' % OF ;:;’L(_ M wor |TOTALL" ’:ngp- Rein AR- |
NO | X NO THE FATHER/HUSBA, PERMANENT ADDRESS OF SEX{ CASTE | CERYI. NO " | REGD.| MRKS OBTAl MARK ' s IN' OBTAI M;\RKS PERCE SER\}ICE: ",q '

CAj D, ND - | . £ R X
ANDIDATE BIRTH NO. No ez |SOPT s | 20 NTage| 25 :
, ; AT-BASATHI,PO- ' Rejoct due
~q |MAHESWAR [RAMESH CH. : "
80 e | S PRaPAQUAVPUR VA 106.05.88] M | 0BG | 1aur10| T30 S8 1000 | oy | oo o0l aso | ass | r0ss 146.84 9 coumie,
L |PEHE : BASUBEVFUR BHADRAK voe
INANA GHANASHYAM  |AT/RONUABANANA 8394/1| 435910 B O
.. R 5 P APAN: - y - 1l 4 . 1o double
1 - H E
2 274 ;R:g,i?N KABAT ERAMDISTBHADRAX  [050684f M | SEBC 101411/ 5% g | 1000| 722 {7220} 1250 | 04 | 7232 | 144 52 Lo doubte
X Voo
’ i ‘R ATIPO‘K(WARPUR,VU\- : Rejecicaz |
s | 5. | SHASHIREK lBIKARTAN : o et
i3 | 375 | SHASHIREK [BIKARTANA ANANTAPYR, DIST- 050284 F | SEBC | 14304 [ %252 50611 | 1000 | @61 | 66.10] 1256 | 774 | 61 o 126.02 t0 Pt
. HA BEHERA |BEHERA BHAD 1 *2 pass
u‘: UPASAST
ANASUYA . AT-SAYAPURPO- . Feject Sve
. . BHAGIRATHI A .
14| 354 |MonapaTR [FEREEATEY NARASINGHAPURVIA- 1050690 F | GEN 7O 19T 1000 | 738 | 73.60) 1250 | 07 | 7256 | sat.3 10 goubss
~ BETADABHADRAK s
UPASAST
AMARKU. _ [MARKANDA  [AT: KUASADHIA POMA. . 229711 4386+ Reject dus
' | 20 fBenEra  {BEHERA BETM&BALASIAORE trielm seec [ 3anz TR B 0001 717 | 71.70) 1250 | 678 | 7026 [ 14104 S pres
: N ~ UPSASTRI
JHEMANTA" | BT RRTONG.PO- a3t
16 | 63 {KuMar | |AMULYA RN 73381 | Ti1s174 Fejeci due
KUMAF CHARAN.MATH | 10.0783; M | 0BC |650/209]" ’ pg | 1000 772 | 77.20{ 1250 &80 | 7C.40 | 147.60 ;p:“’s’:v
ATH ’ . 09 . *2.p35542
=L i i i YOCATION
7 [ safvan A BHAGIRATH waree | 79731 | G576/ | it due
BEHERa  |BEHERA 200989} M [ OBC f143/10f ™" g | 10001 658 {65804 1250 | 896 | 71.68 | 13748 A:’gf;‘;';
=rER ‘ . | . KY 254 8
MADHUSMIT Ist ADANIA. | . Relact duo
1 | 32 : 77081 : )
& | 322 [ (O RUSMIT (SaRAT CH. s | ,R purmisT. |120588] £ [ ceEn 1 |966M1] 1000 | 605 |60:56] 1250 | 970 | 7760 | 13810 ptrupund
m"ﬂsnm ) ' KY315
5 { CHANDRANM. {lANAGOBINDA |2 , : j
24 3B NI HOTA  JHOTA GHA?AWR&!A-' 28.0869) M | GEN 52‘:(’” 1209 | 900 | 334 | 3711{ 1050 | 480 | a5.71 | 8ops ejectdas
: [ RARSE e HAT 1 el age|
25 | 382 SASMITA o0 i ROUT ASAHIIA ~ .. 1001373} 10074¢ -743-1/{ ' Rbutebrrgc
-~ frRouT : ' NPARAD] 2006.93] £ | OBC 1 " 1 %00 | 396 | 44.00 44.00 UNTRAINE
| CAD b Dosc
s - N O]
I ; Poirkeiur ) : REJECTED)
‘350 |SASMITA o EJECTED
-382; BABULIROUT d x . ’ ~ | 100134} 100747 74811 | URTRAINE)
“lROUT ! COMPADADIST- 200632 F | eBc 1 1 4 | 990 ] 396 | at.00 44.00 D.ose
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BEFORE THE COLLECTOR~CUM CHIEF F EXECUTIVE
OFFICER, ZILLA PARISADA, BHADMK,

MISC. CASE NO. 3/ 2015

i

(Arising out of W.P. (C ) No0.5077/2014 along with a batch of cases diSpQ'sé’tJf?bf
on vide common order dtd.5.5.2015). '

DATE OF EVENTS AND NOTE OF SUBMISSION. FILED: BY. THE

 PETITIONERS (NON- VOCATIONAL / UPASASTRI CANDIDATES).

=)

1) -10.1.2011 . State Govt. issued Resolution dated-lO 01 2011 prescrxbmg'

guideline for engagement of SS on Annual ContractualA o

Basis,

2) 2212011 Following the Govt.- Resolution - dtd 10.1. 2011 the

‘advertisement for engagement of SS was publxshed in respect N
of D.I.-I and D.I.-II. . .

name of the petitioners / Intervener—Pemxoner foun'
excluding the vocational candidates. -

N . ; 'g; .
4) 21.4.2011 2" provisional list was published -including vocational -
candidate and upasastri candidate. - o -

5) 1;8@3,201’1 | one of the writ petitioner (Ramakanta Sahoo,& another), y

submitted objection to the inclusion of. fake‘vocatmnal .and

upasastri candidates -on the ground that they ate-all fake
candidates and by committing ‘fraud and in- /

concealment/mlsrepresentatlon of fact, they have apphed for

the post of SS.

6). 24.3.2011 The Hon’ble High Court in W.P. C NO- 7478/2011 directed
- the DPC to consider the grievance ‘petition. of the, petxtlonprs
against the vocational and upasastri. candldates and ‘their

inclusion to the merit list.

7) 16.07.2011 Some of the Intervener-Petitioners also filed W.P. (C)
No.18256/2011 again challenging the inclusion. of fake
vocational and upasastri candidate and- steps bemg tak ‘
engagement. The Hon’ble High Court vide order
dtd.15.07.2011 directed to complete: the enquiry amd
thereafter give appointment. But in violation of the above




s

8)

9)

10) - 05.05.2015

(A)

B)

©

Issite No.-A

Section ~ 17 —

[

L 11- 20

direction, fake vocational candidates and upasastn cand1dates
are engaged. .

The DPC by then conducted enquiry and found that a large

number of vocational / upasastri candidaté have Gommitted -

fraud in both way by Concealing the fact of their- earlier
Arts/Commerce/Science pass certificatés and by giving false

undertaking., Accordingly, many of the fake vocational /.

upasastri candidates were issued with disengagement notices.
Against Disengagement action, fake vocational -candidates

and upasastri candidates approached the Hon’ble: High Court:

in different writ petitions.

The petmoners (in W.P.C N0.5077/2014 & others) bemg the
genuine candidates intervened all those cases opposing the

fake vocational and Upasastri candidates.. On the other hand .

 also filed independent cases praying for engpgement-as SS.

- All the writ petitions were clubbed together and f inally. wde o

“order dtd.5.5.2015 were disposed of with a direction to
disengage fake / fraud candidates and to ‘engage genuine
candidates by recastmg the merit. Copy of the order
dtd.5.5.2015 passed in W.P. (C ) No.5077/2014 (copy

enclosed)

. The foll()Win'g issues emerge to be décidedf' L

What is frand and what is mxsrepresentanon of fact /

concealment of fact ?.

Whether the vocauonal candxdates and upasastn candidates

committed. ary fraud in acquiring vocational and “upasastri

certificates- ‘in contravention of the CHSE Act,Regtildtion -and

instructions  ? or Whether the vogational candidates, and -

upasastri cand1dates, committed fraud in obtalmng engagement
as SS by suppressing the earlier fact of prosécuting or passmg
Arts / Science / Commerce course immediately after- passing
H. S C. Examination ?.

Whet'ler the vocatlonal and upasastn candldates ‘have wﬂlfully /A

deliberately  concealed/misrepresented the  fact to . gam
contractual engagement of SS in disadvantage to the genyine

general candidates (petitioners)?.

In order to answer, the following provisions of Contract Act
1872 is quoted herein below:-

“Fraud” defined ~ “Fraud” means and includes any of the
following acts committed by a party to a contract,




. 19 ¢ o o
' - : Gor
(M- X |
(2)-  The active toncealment of a fact by one ha‘{ing knowledge or
belief of the fact, R

() - xxxXXXXOOKKKK
4) Any other act fitted to deceive

Section — 18 — Misrepresentation meang and includes
1) - XXXXXXXXXXXXXX

(@ - Any breach of duty which without an infention to deceive, gains

! |
(' I :I I an advantage to the person committing it;: or anyone claiming -
ithe . .|

under him by misleading another to his prejudice, or to
prejudice of anyohe claiming under him. T

In view of the 'afores_aid provision ‘any,tﬁihg-’_"c')ﬁt'ainé ._" by .
. concealment of a fact or by misrepresentation of fact eitlier
~ to deceive or to gains an advantage or to the disadvantage of

others is amounts to fraud, - L '

Question No.-B In order to énswér the aforesaid question‘the relevant .
S .. provisions are quoted below:- | ' AT
1) - Govt. Resolution dtd-.'1.1~0.2_0‘11*_. go{zervn_i_n'g'-.;"thé:' .,ﬁe_ld~.", at |
' Paragraph-4.6. The engagement will be on an Annual Contract
Basis. . .
@ The provisions of the Orissa Higher Secondary Act 1982.

Section-2 - Definitions ) |
Secﬂon-Z(f) = "Higher Secondary Course” means course "inpit
| following the High Sehool Certifieste /C

o . R covering a. period of two academic -years v

provided for either in a Cbllege ora 'I‘-Iig?her',.‘}Sech_i:c:lary c
School and includes Arts, Science, “C_'dlm_merce__..apd '

Vocational Courses".

Section-2 (J)- "Higher Secondary Education" means éuch'genera.i and
‘Vocational Education forming in itself a complato
purposive whole, which im:m.ediate‘!y follows Secondary
Education as has been defined in the Orissa Secondary
Education Act 1952 and immediately "precedes” a stage of
education controlled by any university"

Section-30 (2) -  The first regulations shall be-framed by the Govt,

Emmi.
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ORISSA HIGHER SECONDARY EDUCATION REGULA-TiONS 1982.
Consists of Chapter -I to V which covers Regulatlon 1to 87

ORISSA HIGHER ' SECONDARY EDUCATION (AMENDMENT)'

REGULATIONS 1983
Consists of Chapter -VI to X which covers Regulation 88 to 164

Chapter-VII deals with admission to Higher Secondary Educétion :

Regulation - 106 - Xx_xxxXXXXXXXXXXXXXX
‘Regulation -107 -

© Courses, if he / she has” completed i “one or more
affiliated institutions, recogmzed for the purpose of such

exathinations a regular courses of study; on-the subjects

ng the _H1 h

less than two academlc years after ] as51

School _ Certificate . Examination. - of the Board of‘

Secondary Education, Orissa, or some other exammatton

recognized by the Council -as eqmvalent thereto-
(Examinations conducted by the Central Bo__ar_d of . "

Secondary Education, Indian - School Cértiﬁcat'e'-

Examination and the Board of Secondary Educatxon of .
other states in India) and has been promoted to. the

second year class on the basis of ithe eXammatxons .

conducted by that institution in the: ﬁrst year'.

Regulation -109 1) « No students shall ordinarily . be: admitted. into an'
institution six weeks after the date of reopenmg of the
institution or from the date of pubhcatlon of results of the
Annual High School Certificate ‘Examination, of the Board
of Secondary Education, Orissa, whlchever is later,
prov1ded that the Councils may permlt a ‘student two
weeks more for admission with a late fees of Rs.10”.
Regulation -109 ) - “A candidate who passes the Supplementary ngh School
Certificate Bxamination of the Board of Secondary

Education, Orissa, may be admifted to an institution

«“Any registered student of the Couneil- may be admitted

to the annual examination in Arts;’ Smence, Commerce'

in which the candidate w1shes to be exammed for net " -
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within' three weeks after the publication of the regults,

provided that the Council may- extend “the dat’é‘ of
admission by .10 days with a late fee of Rs.107,

Cha Q_ter-‘VII_I

Admission to the Higher Secondary Edueation jp the Vocﬁtion'zﬂ-' Stream

Regulation -122 - XXXXXXXXXXX
‘Regl_xlation -123 "‘Any.re'giste‘red student of the Council may be admit;ed,tq,
| | the Annusl Examination in ;Vocaﬁoriél éoﬁr§es_, if he';/-__shé .
completed in “any Higher -Secondafy‘ S-c'ho.ol' / Junior
College, recognized by the Council as a Vocational Centre

. a regular course in a Vocational subject for 1

. equivalent thereto, and hag been promoted to. the second
year class".
| Rggulaﬁon -124 (1) “No student shall be admitted into ‘an institutio;i S8ix weeks
‘ - after the date of reop'ening of thg inétilruti'on or. from the
dete of publication of results of the Annual High School
Certificate E)émnination of the Board of -'».SeconQary
:"E;Qu,cation, O:i’Ssa, ‘whichever is Iafér pfo'vfidéd .that: the
Council may permit a. student two. 'wee-ks'-'_ m re for

*dmission with a late fee of Rs. 10", | i

- Regulatiqn -124 (2) “A candidate who passes the supplementary ngh School
Certificate Examination of the Board of Secondary
Education, O;issa, may be admitted to an institution within
three weeks after the publication of result. Provideq that the
Council may extend the date of admissiop hy .10 days with
a late fee of Rs. 10",

e
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Submission in reply to question-B.

(1)  The Higher Secondary Course is a two year course, w. hrch 1s 1mmedntely
being followed from High Schools Certificate Courses. The ngher Secondary ;

Course may be general (+2 Arts/ Scrence/ Commerce) and Vocatronal

From Section-2(i) and (j) of the Act, it is clear that the course either general
- or vocational is to be treated ‘Higher Secondary Coursé '/ ngher Secondary
.+ Education, which is followed immediately from the stage of HSC Therefore, there

c4nmot be two courses at the stage of Higher Secondary Educauon by any stretch;

of 1mag1nat1on to be prosecuted just after HSC

Here all the fake vocational and upasastri candidates have-prose'6uted their
~ vocational and upasastri courses after taking admlss1on to the general courses of +2

Arts/ Science/ Commerce which was legally 1mpermrss1b1e Therefore all such
vocational &Upasastri candidates have committed fraud in. obtammg either

vocational or Upasastri certificates.

(2) The Regulation - 107 deals with admission to geher'al "cou,r'se-s +2. Arts/
Science/ Commerce and Regulation -123 deals with admission to ‘vocational
E- " courses. Both these regulations envisage -admission just after passmg HSC
* Bxamination for not less than two academic year. Both these Regulatronsare in .
- .c‘onsona'nce with the Section-2 (i) and (j) of the Act. In view of" the said re'gﬁlétiOn
the statutory restriction has been envisaged that no two year course is possxble to

be followed one after another.

(3)  Apart from Section-2(i) and (j) read with Regulation -107 & 123, the
Regulation-109 and 124 are expressly clear by stipulating time statutorily when and
how a candidate can take admission either one of the general cotirses or vocational
course. The time stipulation as provided under Regulation-109 .«for genéral» courses
and under Regulation -124 for vocational courses are identical and ‘sitie so- far

admission is concerned.

R e

e Tt



~ No. 5340/2012 have never dxsputed the fact that they falled or Passed
i'- pereentage of matks, Again, they have prosecuted the a]leged vc‘)cat'i_'dnf 1
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Therefore, reading together the Regulation - 109 and 124 along with the

Regulation -107 and 123 with: reference to Section -2 (i) and (j), the Act and the

_ ',__Regulanon -1993 framed by the Government does not leave any: scope for double

course or double certificates by any stretch of- 1mag1nat10n rather 1t clearly

imposes restrictions that no admission is possible one aﬁer another ;"5

In other words, only one course can be preferred within six weeks from the

date of passing HSC Examination. Hence, the aforesaid provisions being statutory

nature is mandatorily required to be followed. Any' course prosecuted.in viol lation -

of / deviation of / derogation of the aforesaid prov151on of the Act& Regulatlon and "

thereby obtained certificates deserves no consideration as the certificates obtalned

by comm1tt1ng fraud stands ifso-facto invalid and illegal.

@ The fake Vocatlonal/Upasastrl writ petltieﬁefs m 'W.P.(C)

No.32024/2011, W.P.(C) No32023/2011, W.P.(C) No. 320252011, WP.(C)
No. 32026/2011 W.P(C) No.1857/2012, W.P.(C) No. 28414/2011 W.P.(C)

upasastri courses by antedating the said admission to the alleged course

less ;i

Therefore, the statutory time as stipulated under Regul-at-ion -109 and 124 for

- .gettlng admission either to one of the general course Or. to vocatlonal course

respectively is mandatory in nature. 1he certificate - obtamed by the fake
vocational candidates and upasastri candldates dehors the aforesaid

pl’OVlSlOllS of law are not hable to be considered for engagement of any public

post.

Therefore, all the vocational candidates and upasastri candidates have not
only committed fraud in taking admission to vocational courses by suppressing

the fact of earlier prosecution of general courses but also obtained such ¢eftificates

50 as to acquire C.T. qualification and further to get engagement as SS.
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Submission i in renlv to question-C,

1.. As per Clause-4.6 of the Govt Resolutlon Stkshya Sahayak engagement -

isa contractual engagement

2 All the vocat1ona1 and upasastri ¢ candldates have w111ﬁ111y and dehberately-., e

suppressed/ concealed miaterial facts ie. the earher passmg of +2 Arts / B

Science / Commerce.

3. The undertaking given by the vocat10na1 and upasastrt candldate is very
clear to the extent that they have w111fu11y/de11berately gtven false mformatmn CL
thereby, deliberately mlsrepresented the facts riot only to gam the post of S8

but also in dlsadvantage to other genuine c_andldates.

4, Hence, in view of the adm1tted fact & deﬁmtlon of fraud a.nd the _ |
Judgement of the Hon’ble High- Court & Hon’ble Supreme Court they have : ':

committed fraud in Two stages -

gk
il
Rtk

i) in obtammg vocat1ona1/ Upasatn certlﬁcates

'11) in obtammg contractual engagement as Slkshya Sahayakéu] ?—ll/‘foﬂ? R ,
ﬁea@e cmdwxﬂekxwﬁg T

7

Bhadrak o %:/

Date : . Advocate for Surekha Samal-and others
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A A) - Anact comm1tted by a party w1th intent to gain. advantage
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BEFORE THE COLLECTOR-CUM-CHIEF EXECUTIVE
OFFICER, ZILLA PARISADA, BHADRAK

e
o, b
2
E

MISE. CASE NO.322015
(Arising out of W.P. (C)No.5077/2014 along with a batch of cases
’ dlsposed of on vide.common order dtd.5.5.2015).

LIST OF JUDGMENTS relied by the Petltloners
(Surekha Samal and others)

An act to deceive another. et
An act or omission or ¢oncealment/ misrepresentation of fact by W]
aperson obtains an advaritage against another. . _ -

. (mcludmg in reference to Sect10n-17 of the Contract Act )

L 2009 (11) OLR (SC) Page-229 Para-36, 37.

2 AR 1994 (SC), Page-853 Para-
- B) | Fraud &]ustlce never dwell together

3. - TT2005(I0) (SC), Page-439 Para-15,16 & 18.
4. 2012 (I1) OLR, Page-721 Para-7.
C) _ | Fraud & its Cons1quences
5, AR 1996(SC) Page-686 Para—6

6. SCALE 2011(9) Page~295 Para-11.

7. AIR 1998 (SC), Page-11, Para-6,7.
8. W.P.C NO-160/2012 disposed of on 09.01.2012

of the Hon,ble High Court in the context of
the present nature of case.

by the petitioners
(Surekha Samal and others)

Through Advocate.
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j Date of application for ;,gﬂ_.&ﬂq S Date of delivery of the Date on which the copy Date of making over the
/ the copy,~” Date fixed for notitying | raquisite. stamps and was ready for delivery, |~ copy to the applicant, |
. the requisite numbar of follos
- 4 V. atamps and {ollos, - *
! \
S A T et X ] 7 7
S Y9915 | 1E-09. BIS LE-oR B 16-09, 08 |19 09 A5

| . IN THE CQURT. OF THE COLLECTOR-CUM-CEIEF |
- ' L BAECUTIVI OFRELCER, -%ELLKR-K"J&RISI‘IA])-.,_BI-IADR‘A}.{.. ‘

ﬁ!isc.' Case No. 03[?.015-arising out of W.P. () Ne.5077 of 2034 and batch
of cases disposed of on commen vide order dated.05.05.2015

;‘?nx'eldm_Sama) resrensnsesan Petfitioner

| -Vip- )

! . _ tate of Odisha & Others .veer Opp. Partics.
: ' T ORDER
: PEOB.2015 ’ B

A e

. W’tth a view to complying with the order dated.05.05,2015 of the

Hori’ble High Court in W.P. (C) INo.5077 of 2014 r).lcnxw,g with similar

[ S

cases clubbed together, this Mise. Case has been taken up ar this level.
The Hown'ble High Court directed the Collector, Bhadrak to ke a

decision by taking inic consideration the show cause reply along with the
) -

=
3
oo
)
?.

Wry repori, afler supplying copy of the eaquiry report to the
t Z # p (Zoners and affording reasonable opportunity of hearing o them. As
N 7 such adequate opportunity has beon provided to the potitioners and others
to substantiate their claim with documentary evidence as weil as
supporting materials on records.

in brief, the issuc invelved in this case is three fold. Firstly. the
claim of Surckhe Somal and others in W P () Ma, 80772014,
10872/2013,11112/201 1 & 21481/2012 aad in similar srir petitions thal
they have not been seiceied and enpaged as Sikshya Sahavalk despie -ha
fact that they deserve consideration and engagement in view of the

. ¢
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provisions/terms and conditions advertised during January,2011 under
Bhadrak District in place of candidates who have been. engaged as

Sikshya Sahayak by prnctising. fraud and in contravention of Council of .y

Higher Secondary Education, Odisha Act and regulation. Secondly, the 3
claim of the pef.itioners in WP (C) No0.32023/2011, 32027/2011,
32028/2011, 32026/20 11 and other similar writ petitions who were issued
with show-cause notice contirﬁiing as Sikshya Sahayak, on the ground
that they have been @ﬁgagcd suppressing the facts is that they have

D neither violated any rule or regulanon of the Council of ngher

o %;a}@ ..

\I\ econdary Educatxon, Odisha nor have they committed any fraud in
\\‘r\}"\ / submitting the Vocatxonal/Upasastrx pass certificates as alleged by -

v ) Surekha Samal and others. Thirdly, the claim of some of the petitioners in

W.P. (C) N0.539/2013, 597/2013, 597/2013 is that they have not been |

selected and engaged as Sikshiya 8aliayak and their candidature ha\ic been

rejected by the District Project Co-ordinator, SSA, Bhadrak pursuant to .
-the advertisement published during December, 2011 though't‘hey are
antitled to get engagement arder for the post of Sikshya Sahayak hy

virme of their Vocational/Upasastri certificates.

The leamed advocate for Surekha Samal and others (petitioners An

P.(C) N0.5077 of 2014 & others) Mr. M.K.Sahoo submits that, ‘the
caﬁdidatcs having Vocational/Upashastri qualification have heen engaged
as  Sikshya Sabayak pursuant to the advertisement No0.243

@1 N
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Date of delivery of the Date on which the copy Date of making over the

i
‘4, Date of application_for T
l Date fixad for notlfying

th tslt -
) e CO,BY/ the regulsite number of requisite stamps and was roady for dellvary, eopy to the applicant.
: follos,
, stamps and folles, -
; dated.22.01.2011 of the District Project Co-ordinatdr, SSA, Bhadrak
v | . suppressing - the facts that they have ‘passed sarlier +2
Py ; Science/Arts/Commerce Examination condugted by the Council of

I;Iigher Seconélax}'; Bduqa@ibn_, Qriséa; Bhubaneswar which goes against
the guidelines/m.solutic;n o_fvthe; Council. They are all fake candidates and .
by committing fraud and in concealment/misrepresentation of fact, they
have applied f§r the post of Sikshya Sahayak. He also state that, pursuant
to the order of the Hon’ble High Court in W.P. (C) No. 7478 of 2011 and

18256 of 2011, the then D.P.C, SSA, Bhadrak conducted enquiry and

found that a ':large number of candidates having vocational/upasastri

- Adrklification Have committed frt.lud in both way by concealing the fact of
eir earlier +2 Arts/Scicnce/Commerce pass certificates and by giving
false undertéking to the effect that they have not passed
+2 Arts/Science/Commerce examination or equivalent examirnation from
CHSE, Oc}isha or from equivalent Council/Beoard/University before
appearing at the vocational/upasastri ;:oﬁrse examination at the time of
receipt of engagement order. :Accordingly many of the fake
vacational/upasastri candidates were iss'ued with disengagement notices
and against such action of ‘the DPC, SS8A. Bhadrak; the
- ‘Vocational/Upashastri candidates approached the Hon'ble High Court in
different writ petitions The pertitioners in W.P. (C) Na.5077 of 2014 and
others bheing the genuine candidates hx;.c'l_'v'chcd all thosc casca opposing

-
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the fake Vocational and Upashastri candidates and. praying for

engagement as Sikshya Sahéyak. To \clarify the meaning of .fraud and
misrc_prescntation/éosxcealment of facts they cited the provisions of
Contract Act, 187i that fraud means the active concealment of 'a,fact-by
one having knowlcdge or belief of the fact or any other act fitted to
deceive. As per said Act the .meaning of misrepresentation that any
breach of duty which w1thout an intention. to deceive, gain an advantage
to the person commm:mg- it or any one claxmmg under him by misleading

Ny e

ahother to his prejudice or to the pre_]udxce of anyone claiming under hxm

?‘Q&}\ iew of the said provision anything obtained by concealment of a fact

r by misrepresentation of fact either to deceive or to gains an advantage
or to the dxsadvantage of others is amount fraud. He submlts that, as per
provisions of the Odisha Higher Secondary Act, 1982, Higher Secondary
course means course immediately folloWing the High School Certificate
course and covering a period of two academic years which is provided for
either in a college or a High;r' Secondary .school and incl:udes Art,
Science., Commerce and Vocational courses. Higher Secondary Educanon
means such general and vocational education forming in itself a complete
purposive whole, which. immediately follows secondary ediication as has
been defined in .the Orissa Secondary Education Act, 1952 and
immediateiy precedes a stage of éducatiorl controlied by any university.
He also cited some points of the Orissa Higher Secondary Education

(S
(4]

[
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Regulations, 1982. As per reguiation-l(:)?,:_any registered student of the

council may be admitted to  the annual examination in

Arts,Sclence,Commerce courses, if he/she has completed in one or more

" affiliated institutions, recognized for the purpose of such examinations a

regular courses of 'studﬂy,’on.t'he subjects in which the candidates wishes to
be examined, for not less than two academic years after passing the High
School Certificate examination co_nlductcd by‘ 'thg Board of ‘Secondary
Education, Orissa or some other éxahination recognized b_y the council as
w‘alent thereto and has been pronﬂmtcd -tQ. the second year class on the
¢ examinations conducted b'y that institution in the first year.
AB 'p',er regulation-109(1), no stﬁdcutsélmll ordinarily be admitted into an
institution six weeks after the date of reopening of the institution or from
the date of publication of results of the annual -High School Certificate
Examination of the Board of Secondary Educétion, Orissa whichever is
later, provided that the council may permit a student two weeks more for
admission with a late fees.of Rs.10/- and regulation-109(2) says, a
candidate who passes e supplementary High School Certificate
examination of the Board of Secondary Educétion, Orissa may be
admitted to an institution within three weeks afier the publication of the
results, provided that the council may. extend the date of admission by
10 -days with a lote fee of Rs.10/-. Further he states that,

&% per

Chapter-VIII(regulation-122), any registeved smydent of the counci! may
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be admitted to the annual examination in vocational courses, if he/she
cox;npleted' in any I—iigher Secondary School/Junior College recognized by
the:council as a vocational centre a regular course in a vocational subject
for not less than two acédemic years after passihgthé "H_igh School
Certificate Exarxﬁin'ation of the Board of Secondary Education,: Orissa or
some other examination recognized by the council as equivalent thereto

and has been promoted to the second year class.

<t " Further he s@bmits that as per Section-2(i) and (§) of the said Act, it

ar that the course ¢ither genernl or vocational is to be treated Higher

¢condary course/Higher Secondary edudation which is followed

courses ar the sr.ag.c of Higher Secondary Education by any. stretch of
imagination to be prosecuted just after HSC. “n the instant case all the
fake vocational and upasastri candidates have prosecuted their vocational
and upasastri cours;cs aftex_' taking admission to the general courses of
+2 Arts/Science/Commefce which was legally impermissible. Therefore
all such vocational and upasastri candidates- have committed fraud in
obtaining either vocational or upasastri certificates. Therefore all the
vocational/upashastri candidates have not only committed in taking
admission to vocational/upashastri courses by suppressing the fact of
carlier prosecution of general courses but also cbtained such certificates
s0 as to acquire C.T. qualification and further to get engagement as

e -

-

[6]

immediately from ‘the stage of HSC. Therefore there cannot be two'
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Sikshya Sahayak. Hence, their ehgagement sh'ould be terminated and FIR
should be lodged against then; and they are not allowed to receive their
salary and they should be 6usted’ from their Sikshya Sahayak posfs and
the deserving candidates like the petitioners in 'W.P. (C) No.5077/2014
and similga/wr_it petitions should be engagea in the said posrs'. '

’f‘ﬂc, learned advocaté for the pe.titionefs in«W.P. (C) No0.32023 of

2011 and others similar writ __pet%tivons'Mr. R.N.Mishra submits that, "the

7 .

.petitivuers in aforesaid writ peotitions have neither violated any rule or

'regx_xlution of the CHSE nor have thay committed. any fraud in submirtting,

the Vocational/Upasastri pass certificates as alleged by Surekha Samal
and ott‘xers. He also states that, as per the Black's law dictionary fraud
‘, s, (i) a knowing misrepresentation of knowing concealment of a

material fact made to indice another to act to his or her dewiment and (ii)
1 -

a reékless misrepresentation madé withou.i justified believe in its truth to
induce another person to act.,” As per ’¢hambers 20" century dictionary
fraud means déceit, imposture, a cheat, As per the major law lexicon
(4™ edition) fraud means and includes any of the following acts
committed by a party 10 a contract or with his connivance, or by his
agent, with intent to deceive another party thereto eor his agent, or to
induce him 1o enter into the cdntract:; (1) the suggestion. as a fact, of that

which is not tnie, by one who does not beljieve it to be rue,{2] the active

concealment of a fact by one having, knowledge or behief of the fact

by —

7}
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(3) a promise made without any.intention or pex;formihg it, (4) any other:
act fitted to dcceivc,.-ES) any such act or omission as the iaw. Sspecially
declares to be fraudulent. Under the aforesaid premises the allegati;:ms
against the vocationél/upashastri candidates have to be considered in light
of the aforesaid dictums. and the law. He submlts that there was no- such
pxohxbmon to have.both +2 Arts/Scxcnce and +2 vocanonal quahﬁcatxons
from CHSE. All those- gocuments now forthcoming and' filed by the

pctmonem in W.I.(C) No.5077/14 yud other similar writ petitions elther

m_ihé writ petition or betore this Hon’ble forum are of the year 2011, But
.{'\

.@&Q\unc of those letters or mformatlon obtain through RTI Act were in force

the relovant time when the vocatxonal/upashasm candidates acquxred

af

‘the qualifications. -Further all those letters or. informations now- relied

upon by thenr ngmg the statement that one cannot have both -2
Arxts/Science apd +2 vo_cationg.}‘qualiﬁcat-ion from fhe C{-ISE, Odisha.
Besides that as it.may -once the vocational/upashastri candidates acquired
the qualification much priox;to issuanct; of those letters or instructions,
those lewters or instructions could not have any retrospective operation or
affect. Hence it is incorrect to allege that the vocational/upashastri
candidates have practiced fraud in the matter of engagement as Siskhya
Sahayak. He also submits that in pursuancé of the order of the Hon’ble
iTigh Court iy W.P.(C) No.6452/2011 the candidates having vocational
qualification weare ueated ul par and the students having +2 Arts/Science.

U
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_ As such said candidates were allowed to apply for the post of SS. From

thé aforesaid facts it is crystal clear that there is no illggality or
irregularity committed by those candidates haviﬂg both +2 Arts/Science
and +2 vocatijonal qualifications from the-CHSE. The objectors are pf:\t to
strict proof. In this matter. he aiso cited the order of the Hon’ble ngh
Court in the case of Dr, Pranaya Ballari Mohanty-vrs-Utkal University
and others reported in 20i4(I) OLR- 226. Hé also submits that in the case
of Guru ‘Nan.ak Dev University-vrs-Sanjaya Kumar Katwal and othér
reported in 2009(1) SCC,610.it has léccn settled by tﬁc Hon’blé Apex
the University has the right to
'withciraw or cancel a certiﬁcate.mln the inéiant case till date tﬁe
certificates issued in favour of the v,ocational/upashastfi candidatc':s by the
appropriate authorities. have not yet been cancelled. or recalled by the
: miqing body, i.e. the CtHSE. So, this Hon’'ble forum cannot declare

Vo
ificate issued to the vocational/upashastri candidates as illcgai or -
v d."’I-‘.herefore this forum has no authority or jurisdiction to declare such

certificate as null and void, It is the admitted fact that the betitioners were

duly issued with the certificates by the competent authority, i.e. the
CHSE; therefore there is no question of fraud in the matter of issuance of
certificates. Hence their selection as Sikshya Sahayuks cannot be faulted
with and accordingly it needs no interference. e also submitted rthat if
the certificates are wrong_ly issued in favour of such category of

-
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candidates then also it cannot be recalled or cancelled by -CHSE,Odisha
now after about eight to ten years, moreover when all the candidates
changed their posmon bv virtue of such certificate and settled i in their Iife

The claim of the vocatxonal/upasastn candidates have been crystalhzed

and the certificates so issued in their favour cannot be cancelled or

recalled in view of.the settle position of law laid down in the case of Dr.
Pranaya Ballari Mghanty(supra). THe j,uglgcmeni of Dr. Pranaya Ballari

Mohanty was challenged in WA No. 30 of 2014 before the Division

Bench of the Hon'ble ngh Court but it was dxsmlssed So the Judgcment_

%‘\xeached its ﬁnal:ty He also submlts that ‘thé Clause-z’(x) ‘of CHSE

D PRt

%ﬁé} Wulatxon never prohxbxts sccond +2 qualification Tor that this Hon’ ble
Py A

f/‘Srum in the case of Smt. Abanti Panda in Misc. Case No 01/2011 has

-
T

R‘ \\’ \ held a Ld.l’]dldd.l’.b lmvmg +2 vocational and +2 Auts qualification prlor to
20 lﬂ;";;;zot be debarred for selection to the post of GRS and an another
order passed by this Hon’ble Forum vide order No.534 dated.04.04.20.15'
pursuant to the order passed in O.A.N0.179(c)/2015- Ratikanta Das-vrs-

N Collegtos, Bhadialk ﬁud uthery rogurding the engagement in the post of

Amin, because there was no bar at the relevant time when the candidate

{ acquired the qualiﬁcation and this Hon'hir forum or the }IOn’bia

Collector has no authority to cancel zny certiﬁcate. issued by the
’con‘ipctenc authority., He submitted that the undertaking taken from the
secational/upashasiri candideics cannct be used apainst them as it was

he

g
120}
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the coV Date fix&d for notifying toquisite stamps and was roady for dellvery. |~ copy to the applicant,

Date of dellvery of the Date on which the copy Date of making over the

the regulsite number of

/ stamps and folios,. folles.
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taken on coercion. The employee and employer relationship is that a

3
USSP SN U S S

Lamb & Lion relationship. The poor employee cannot have any bargain
power befor;a employer. Unless such candidatts have given ‘any
undertaking they could not ﬁave given engagement. Sp such undertaking
is redundant. Finally, he submits that for the reasons stated above tﬁc

} : show cause notice issued to 'the vocational/upasastri candidates are
!

unsustainable in laW and therefore the complain petitions filed against
' o them are élso‘vague and baseless. V’I‘herefoz'e the same be set aside and the
. Sikshya Sahayaks haviﬁg vocational/upashastri qualiﬁcatio‘r»_x be allowed
¥ to continue in service with all consequential benefits.
Jl ’ Perused the ordcxl' of the. Hon’ble High Court, WNA
submiitted by the advocates and official records submitted by the District -
- ! ‘ Project Co-ordinator, SSA, Bhadrak. Heard the advocates previous dates
' nswwelimﬁmy. It is a fact that, some of the candidates were recruited to

.

D ‘Qﬂx' ost of Shikhya Sahayaks (during the year 2011) on the basis of

PARE

)

+2 Vocational certificate which is equivalent to +2

Arts/Science/Commerce ° certificate prescribed by the Council of

Higher Secondary Education, Odisha. These wvocational certificates

were obtained much prior to the recruitment around 2006,2007...........

Here wwo things are very cruciai for the entirc issue.
iy The swdents obtaining the Vocational cerrificates  after

completing =2 ARTS/Science/Comumerce or concurrently having two

i

[31] N
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courses and obtaining certificates, But their certlficates ‘have not been ’.-‘/ -

thhdmwn or, cancclled by the competent authorities, o k

(ii) Secqndly, 1t is the prerogative of the Examination conducting
authority to cancel or withdraw the certificates issued by them and this

Court has no Jurlsdxctxon to pass any comment on that.

It is very common in human nature when one has two certificates

having equal irnportanAce he/she ig most likely to produce the one which

S
SPRE)

will suit the best. The rcstru.twu imposed by the CHSE, desha on this f

np came in the year, 201 léhnd the students appeared their Vocational L%;ﬂ ‘
&

v
_P ,\‘R *.D education -much prio‘r to that. Had it been any procedural deficiencies the .
{ [ g \ T " ) .
(«\m'(\f{: X AJ”\ ' r,.cruxtmg authori ity or thc Certificate Issuing Authority should have taken '
o

N
Vo appropr:ate steps in the form of not allowing the candidates ro appear in -
\ ‘

the examination or withdrawing their certificates. : L

It is a tact Lhat the succcssrul candidates have ngen an

Lnden:akmo that they have not passcd the +2 ARTS/Sclence/Coxqmerce

stream prior to the Voeatinnal Course. But subsequent arguments and

H
|
H
I

production of documcnts show that this is not correct. and there is
suppression of facts. But this is not enough 1o disqualify the successful

candidates and declare theijr recruitmens as void.

N T ——— -

Every Govt. Servant/Employec/ich tiolder of this country is

considered to be a privileged person. if one 8=ts a Govt. Job/Service and

. L
. ~y
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thereby secures his daily bread it is like enjoying the early dawn after

coming out of the perpetual groom. When he/she comes sc nearer to get a

Govt. job/service, it is very natural that he/she has not smart enough to

declare the true facts.

These.S_hikhya Sahayaks have already put in around 4 to § years of

service till daté. On the basis of the analysis made in the foregoing paras,

this Court is not inclined to imterfere in the recruitment of Shikhya

Sahayaks made in the year 2011.

This-is pronounced in the open Court today i.e. on4}.08,2015

-~ -
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4, OF MIGHEK SECONDARY EDUCATION:ORISSA
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Dr.Gopa Ranjan Mishra, - :
Puizlic Information Officer, ;
C .8 .2,,0rissa, Bhubaneswar.

To

District Project CO-erdinator,
Qols) Ao gBhC.dra}\-o -

Sub; ~Supply of infermation under RTI Act.
ef y=Your ‘letter No,6387 dt.31,05#2011,

Sir) >
‘with reference to your: letter on the uubject cmted anove’ I am . P ooy
to say that the letter No,3142 dt.,04, 05 20113 NO.3630 at«27405, 2011 3 s
and Mo, 2669 dt:31.05.2011 which were sent to the applieants are
al_‘.ne‘r\u.c.

3} This is for yeur kind informations . .

[y b Y

Vi \‘ . ) . g

//gYﬁ : : :

;\5\ L Yours faithfully,

KA/ =
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COUNCIL OF IGIER $ECOHDARY umucamra
PRATNAPII 1AL S AMALD APU R DEUBNIESWAR)

BY

NoO . CB[QZ_. /cmn;u)n.ntgﬁa
RTI~9 5/11

From
DriGopa Ranjan Mishra,

public Information Officer,
“CVHS S.b.,Orissa,BhubaneowaL.

3 0

Sri Ramakanta Dam, ’ ' S
c/oi1-Late Jogendra Dash, o
At/Po=hrandua,

viag=Basudevpul,. ’ L
Disti~Bhadrak ’

Subg—Supply of - lnfomnau*on uhder RTI Acﬁﬁ,

Refs ~YOUr aﬁpllcation under RTI dt 6

~ | '“‘ 3 S i Ty

. 3
T with-reference Lo youwr m:)licutﬂou widle: ) WL Act

the subject cn.ted above, I an to say. that. you+i

ﬂf RTI Act to get the 1nLormatlon regarding whcth

+2 Arts/Science and Commerte coursc studan

Vbcatlonal strean or hot. AS LI rule 2{i) of & K¢ 3eBe A oaid

. : Regukation 1982 qungr oocondary course mcanoédbu;qé"immediatclx
i . following the Hi \

. ' period of two acadcn;c yrarb whicil
sollege Or A Higher accondary School and 1ncludes"ﬁArt SCLLn(ir

conmerce and vocational courJQS. it“a stud&nt.%?“
in H. S.mramindtion in Axrts, Sclcncv and Qommgrq
under any recognised inuL¢Lut*nn he/she
admisulon  again in vocaLlonal stroam of Hiﬁ

gh School Certificate Course anm govering o
iR prO"Ldedeor either in

;&and nual1L;$§
‘-———/

e e e

Thif 16 for your ind informatlon.

S ]

. P
ICA/I ')) ' *JX&“\_ / '
[ ul :
s

|
et Project Co-ordmat.s
X, S, A.. Bhadrak
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COULCIL OF aluvesr o dCONDARY SOUCATICK :ORTSE a
PRAJIAP ITHA SAMANTAPUR L UDASESYWALRS 13
) ox Qen

No va.___(ji)/' . ___l____,__/Ci'ISE: Dt. 1W @—F}‘ / B | : ._,'
R@"f%%dzxe . -

Dr.Gopa Ranjan Mishra,
zublic Informatien O0fficer.

S

Trom,

To

Ramakanta Sahéo,
C/o~Mahendrza Prasad Sahoo,

At- Kalidaspur, : : : 3
Po= Narasinghapul, _ L
P3~ Basudevpur, :

Dist-Bhadrak, - o

Subi=-  Supply of information under RTT Act.

Ref:— ’!Our aPlDlication dto 405911-

Sic,
With rdéference to your application dt.4.5.2011 on the L e
subject cited abeve, I am te say that, you have applied b =5

undex RTT Xct_ regaxding admissien procedure of a. student-
If a student takes admissien Vin another College in 1lst year
having been failed in Annual RS Exam. conducted by the
Ceuneil, the C.L.C Bxem the lst Cellege needs to be reledsed
and required te We submitted in second College ét<the'%&ﬁe:

of admission . ‘ p
’ _ 4
This is for yeur kind information. -
Yours faithfully,
|
Public 'Information Officer, —
2T 5 L)) f o
. B
SNV i
G/ . 1 (o 7

v

"%t Project Co~ordnaig.
N\, S, A, Bhadrak

e e gt < o s e e s
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COUNCIL OF HIGHER SECONDARY EOUCAH I0s ORISSA S
PRANGYAPLTHA; SAMMITAFUR: BHUBANTSWAR-13 -

Mo, RIT. 24/ 11 (;5(@yﬁ£6 S/ CHEB(0) , e VEh\@‘ﬁ?
b

Fromse-

Dr Gopa Ranjan Mishra,
Public Information Officer
CHSE(0) , Bhubaneswar.

Ramakanta sSahoo,
¢c/o=-Mahendra Prasad Sahoo
At~l{al idaspur,Po~-Narasinghpur
Dl st=Bhadrak,
Sub:~ Supply »f information under RTI act .

Ref:~ Your application dt.4.5.2011
Sir, .
with reference t6o your application dt.4.5.,11 on the subject cited
above, I am to say that you have epplied under RIT Act to inow
whether a student can have two Reglstration Number, A student
cannot have twe Reglstration Number. In case a student fails @
in the A.H, S.Bxamination conducted by the Council and taken -
admission changing his stream he will get a new Registration musber

as surrender of old registration number.

This for your kind information.

Yours faithfully,

A
1

\<’"“ﬁNw'{W

Public Information Officer
AE S

Nooesee)

NS =TS

N Lo\ )
ot Goaninay! | L

. 8. A. Bhadrsh | ;

i
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COWCIL OF Higtrr spcon DARY EWCATIOI\':(sRI,SSA' A
PRANGM‘\P’(THA) Cj2 SAMANTARUR . BHUBAN ESWAR.. 2
. REwwyy twgnny i ' ) :
From ¢ ' N . S
| | oo Lo ysyype, / 2 ._ _T‘%
Secretary . ' 4
To B . » . :’ . 3
iy The Special Secretary to Govt, :
;}4 Deptt, or Higher Educauon,or.{ssa,Ehubaneswa;x‘.
v . U - .
g‘,‘ Sub i Clarification regardlng equivalence of the .
ll} H.S.Vocati.onal. “xanisations condyeted by the ¢
,\1 . CHSE,OrJ'.ssa, Bhubone sy, !
: Siy,
RO
3 ‘ As deslyed by you, I am ditected xx ﬁo inform you
}" that 35 per the PYoceedingg of the Academ).c Comtittee o {the T
2 Counedl held on 11,01.2010 and Quly spproved by the Geners) &
o Body oz the Counéil In 1tg eeting held on 13.04 2010, the.
1 ' Lollowings are the Criteria for deciding equivalence tg e
L dltfelent stpeams of H.S,ExemInatlons. 1
IR HeS,Vecational. Exaninat {en . 0 i
. b ):av:f.ns sutjects as mentioned . E?;;\g]'sagfo;gar
. Lo Jrelow 4s Basic Eoundation Course .. Exasinations In
1o K —— s ottt 4t t0mms @ ' —-——....__—..._.. —
o History, Pol,Science & -~ ,.&;‘;f;sms tream Y
Beoromics L ' o
L 7 i ' .Aécounﬁing,Cos{; Management ate, - Ct':::)mr-.‘_rcq Stream j -
e "Pfi}'sics, Chemistry, Mathema - - Scﬁience Stream -~ g,
tics or Blology : |
This s feyw your Kind infovmagion and: NeCessary acti en, l ﬂesxe

TRUE@WM%TED

'BiSq‘nuz@@A*ﬁE’) N1

T A o I B st T
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C) No. 18706 of 2015

Surekha Samal and others ... Petitioners

-VERSUS-

State of Odisha and others ... Opposite Parties

INDEX
S, Description of documents. Pag
No es
1. Counte-r‘ affidavit by 1- 2'
opposite party no.4.
2. Annexure- A  copy of  the
Al4 o | :
advertisement  dated g
22.01.2011 22 — 25
3. Annexure- A copy of the letfer -
B/ dated 15.02.2011 | 2.6
4. Annexure- A copy of the letter
/4 dated 12:022010 Q) |
5. Annexure- Copy of the order of Y _ =
D/4 regularsiation | ?’g - 3 9" |
| By the opposite party no.4 through
Cuttack |
Dt.  12.2023 ADVOCATE

SHRI DURGESH NARAYAN RATH

ENROLMENT No.1650/2000
- MOB:-9861041020
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IN THE HIGH COURT OF ORISSA: CUTTACK

W.P.(C) No. 18706 of 2015

Surekha Samal and others ... Petitioners
-VERSUS-

State of Odisha and others ... Opposite Parties

COUNTER AFFIDAVIT FILED BY
OPPOSITE PARTY No. 4

I, Tapaswini Jena, aged about 33 years,
D/o-Narayan Ch. Jena, AtQPadi, P.o-Adia, Dist-
Bhadrak, do hereby solemnly affirm and state as

follows:-

1. That I am the opposite party no.4 in this
writ application. I have gone through the writ

petition and understood the contents made therein.

2. Tha-f the petitioners: in the above - writ
application has challenged the order under
Annexure-12 passed by the Collector-cum-Chief
Executive Magistrate, opposite party no.2 rejecting
the claim of the petiﬁoners on the ground that
since the certificate which was issued by the

competent authority in favour of opposite party



2

~146
No. 4 has not been cancelled and is valid till to
date, at that circumstances, no decision can be

taken with regard to illegal selection of opposite

party no. 4 for the post of Sikshya Sahayak.

3.  That it is respectfully submitted that the
deponent has gone through the writ application
filed by the petitioners. As it is understood by the
deponent, the entire case of the present petitioners
is' that preéent.-opposite party-.no. 4, who was
appointed as Sikshya Sahayaks by giving
certificate +2 vocational, even though she had
passed +2 CHSE Examination, therefore, smce he
was selected on the basis of the marks secured in
+2 vocational, when she has already passed +2 |
CHSE - examination, therefore, appearinjg in +2
vocational is. il'legal and by giving .th'e said
certificate, since she was selected her select1on is
to be declared as illegal. Earher they had
approached before this Hon’ ble Court and this
Hon’ble Court clubbed all the writ petltlons
together along with W.P.(C) No. 5077 of 2014 and

directed opposite party no.2 to take a decision and
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accordingly, opposite party no.2 has taken a
decision rejecting their claim, the petitioners
prayed for quashing of the same and also prayed to
re-cast the merit list by excluding the vocational
and upasastri candidates those have obtained
engagement by suppressing the material facts as
described above and thereafter nec'essary direction
be made to '4engage the petitioners as Sikshya
Sahayak with all service benefit at par with 6thers
hotionally. 'T-hérefrore, the eésehce of the writ
petition, as it is understood by the opposite party
nd. 4 is that according to the petitianers, since the
opposite party no.4 was illegally selected, their
sélection is to be declared illegal and the petitioner

is to be selected.

4. That it is respectfully submitted that without
giving reply to each and every paragraph of the
_ writ petition and denying the same to be true and
reserving their righjc to give reply if necessary at
- the time of he-afrving of the caée, the opposite party
~ no.4 submits herewith that an advertisement was

published on 22.01.2011 in pursuant to the State
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Government Resolution dated 10.01.2011, inviting
applications for the post of Sikshya Sahayaks. The
qualification required as per the advertisement at
Clause-2 (a) is +2 qualiﬁcation or its equivalent
qualification. It was also required to pass C.T.
qualification. For better appreciation of the case, a

copy of the advertisement dated 22.01.2011 is

annexed to the. counter affidavit as Annexure-A/4.

5. That it is respectfully submitted that
pursuant to the said advertisement,.opposite party
no.4 applied for the post of Sikshya Sahayak and
accordingly she was selected. »~'It is also further
submitted that the opposite party no.4 appeared in
+2 CHSE Examination in the year 2007 and
Successfully passed the said exa'mination‘ While |
the mattel stood thus, she again tool\ admlsswn in
+2 Vocatlonal course. Subsequently she also
passed +2 Vocatlonal Course in the year 2008 By
| qubmlttmg the vocational certificate and mark
sheet she applied for the post of Sikshya Sahayak
as per the adrvertisement.' But her cases were not

cohsideréd 'by 'the authority, even though the
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advertisement provided that the candidates having
+2 and equivalent | W.ill be eligible for
consideration for the post of Sikshya Sahayak. The
CHSE passed an order on 15.02.2011 indicating
therein clarification regarding | equivalency of
Higher Secondary ‘Educa;cion by the CHSE Orissa,
Bhubaneswar 'statin'g inter alia that as per the
proceeding of the academic committee counsel
held on 11.01 2010 and duly approved general
body council in 1ts meetmg dated 13.01.2010 the
followings are the crlterla for deciding equivalent
to different \str.eam of higher second_ary edudat-ion. R
Higher Se'condary, Vocatiqnal education 'having the
subject as mentioned below, i.e. Histrory, Political
Science are equivalent to Arts Steam of the Highef
Secondary "F?;d'ucal'io‘n. For better appreciution of

the case, a copy of the letter dated 15.02.2011 is

annexed to the counter affidavit as Anhéxﬂ're-B~{4.

6. That it is r_e,spectfu'l'l'y submitted that the
Secretary, Council of Hi gher Secondary Education
wrote a letter to the District Project Coordinator,

Bhadrak  regarding clarification related (o
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vocational and upasastri examination indicating
therein that the vocational examination is
equivalent to +2 Arts and Commeice stream of the
Council and the Upasastri Examination conducted
by the Jagannath Sanskrit Viswa Vidyalaya Puri is
also equivalent to the council. A copy of the letter

dated 12.02.2010 is annexed to the counter

affidavit as 'A‘nnexure-C/4-.

7. That it is respectfully submitted that.since
the - Council - has declared that +2 €Xamination
under vocational course is equlvalent to CHSE
examination and the oppOSIte party no.4 submitted
the vocational qualification certificate at the time
of selection, her case was considered and
engagement orders were 1ssued in favour of the
opp031te party no. 4 v1de engagement order dated
30.04.2011. From that date th_e opposite party no.4
is continuing in the said post. Subsequently she
was made regulartzed as regulat primary school
teacher with effect from 2017. For better
appreciation of the case, copy of the order

indicating therein that the opposite party no.4 has
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already been made regularized as regular primary
school teachers after completing six years as
Junior Teacher and Sil.('hya Sahayak taken together

is annexed to Counter affidavit as Annexure-D/4.

8.  That it is respe.ctfu'lly‘. submitted that some
péfsoﬁs, 't.hosg who are not selected as Sikshya
Sahayaks made objection that When the persons
have already passed +2 CHSE ex‘amination; they
cannot appear in +2 vVoca,tionaI' Course, therefore,
subsequent appearance in the examination is
illegal in view -of the regulation of the council.
Therefore, their selection are to be declared iil_egal.
The petitioners relied that as per Clause 2 (i) of the
CHSE regﬁl‘aﬁon, a person cannot appear i.n the
* vocétional course after completing the course in
annual CHSE examination ‘and - accordingly the
writ peﬁtiéﬁ "-\izv-as filed by some of the persbns
bearing W.P.(C) No. 5077 of 2014, 10872 of 2013,
11112 of 2011 and 21461 of 2013. All the writ
petitions were taken'up by this Hon’ble Court and
disposed of on 05.05.2015 directing the opposite

party no.2 to take a decision with regard to the
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grievance of the present petitioners. Accordingly,
the opposite party n(;.2 allowed the petitioners as
well as the present oéposij[e. party no.4 to
partici}sate in the hearing process. Accordingly, the
present opposite party n§.4 submitted their
statement. The entirle stand of the present opposite
party no.4 before the opposite party no.2 that since
the allegafi-on was made with regard to frai;d, as
per the Black Law Dictionary, fraud means a
knowing concealment of the material facts made to
induce another to act to his or her .I_detriment. It Was
also stated bef_ore the oppoSité party no.2, that the
allegation made against the opposite party no.4
that vo'cati'c.).na.l Upasastri candidates have to be
considered in the light of the aforesaid dictum and
law. They submitted that, there is no such provision
to have both +2 Arts/ Science and +2 Vocational
qualiﬁcatibn from CHSE. The documents ‘which
were relied bn by the petitioners by obtaining
under RTI Act are of the year,201 1. So since by
the time if any restriction is given by the council
in the year 2011, the opposite party no.4 has

already completed their course since 2008.



9

153~

Therefore, the document and or the order in 2011
cannot have any retrospeetive applicability to give
any restriction for appearing tn the examination. It
was also stated that none ef the v‘documents of 2011
was there at the relevant point of time when the
opposite parties appeared in the
vocational/upaeastri exar'nination. in ofder to
acquife the 'qnali'ﬁcation. It is the case of 't:he
opposite party n0.4 that in view of the judgment of
this Hon’ble Court in W.P.(C) No. 6452 of 2011
the +2. Art's/Science Was tfeated at par vtlith the
qualification of the Vocatlonal This Hon’ ble Court
in W.P. (C) No 6452 of 2011 observed that the
cases of the candidates, who have completed +2
Vocational course with C.T. training shall be
| considered by the ’Col‘lector+cum-CEOs, Zilla
Parishad as per the instruction given by the
Department of School & ' Mass Education
Departmen-t a-nd the provisional list of selected
candidates already published shall be rev1sed
accordmgly after consideting the case of the
opposite party no.4 and other'. candidates situated

similarly. For better appreciation of the case, the
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order dated 18.03.2011 passed by this Hon’ble
Court in W.P.(C) No. 6452 of 2011 is quoted
hereunder.

" W.P.(C) No. 6452 of 2011

18.03.2011 Heard

The sole grievance of the
petitioners in this writ application is- that
they made applications pursuant to an
advertisement for being - appointed as
Sikshya S,ahaya‘k for w_hiéh the eligibility
qualiﬁcatioh' is" Arts/Scien’ce/Cbmmerce
with Certified Téachers Training. The
petitioners have completéd 2 Vocational
Courses | from the Council of Higll'zer'
Secondary Education. which is not being
treated | equivalent to Arts/
Science/Commerce in- the District of
Bhadrak tho_ugh the CHSE has treated the
same lo be equivalent to +2.

Mr. KK Rath.. learned .cour-,zsel
appearing for the : School und Mass
Education Dep'a'rtment submits that he has
obtained instruction | that  the +2
Vocational Course‘ be treated as equivalent
to +2 Arts/Science/Commerce and there

was no impediment for considering the
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cases of the petitioners for appointment as
Sikshya Sahayuk. He also produces a
written instruction received by him that the
Government in its Department of School
and Mass Education has issued a letter
dated 09.04.2011 as well as 17.03.2011 to
all Collectors -cum-CEQOs. Zilla Parishad
in respect of equzvalence of +2 Vocational
courses. Irz spite of this the case of the
Vocational C.T. pass candzdates have not
been taken into '.consia’eration while
preparing» the draft merit list as well os
many candidates have filed writ petztzons
before this Court and in the present writ
petition, this Court has directed to
consider. the case of the petitioners, The
Collector- Cum-CEOs of different Districts
have therefore been requested to revise the
draft merit list immediately after taking
into' account the candtdates who have
passed +2 Vocational ‘course with CT
under intimation to the Department |

Mr. Das. learned counsel for the
petitioners submits that in the meantime a
provisional list of selected candidates have
been published without considering the

cases of the petitioners. In this view of the
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matter all the pending Misc. Cases as well |
as the writ petition is disposed of directing
that the | Cases of the
petitioners/candidates, who have
completed +2 Vocdz‘z'_onali course with CT.

Training shall be. considered by the
Collectorsfcum-CEOs, Zilla Parishad as
per the .’instruction given by  the
Deparﬁnént of School and Mass Education
Department and the provisional list of
selected candidates already publishéd
shall be revised accordingly after
considering the cases of the petitioners

and othef canaiidatesl situated similarly.

Fresh pfovision‘al merit lists of selected
candidates shall be published. Since there

are many similar matters pending and all
the  Collectors-cum-CEOs  have been

directed lo revisé such_provisional list of
selected candidates, this ofdér shall apply

1o the entire process of selection in the
Staté. The inteﬁ'm' order passed earlier

stands Vacated. |

A cbpy of this order be handed oﬁe;;
to Mr. K.K.Rath, learned Counsel for the

school and Mass Education Department.



13

Urgent certified copy of this order

be granted on proper application.
Sd/- M-M. Das, J.”

9.  That it is respectfully. submitted that the
ground of the opposite party no. 4 before the
opposite party.no:2 at the time of hearing that the
certificate which .vv:as issued by the competent
authority, i.e. CHSE has not been disputed till to
date. Therefore the certificate. which was issued
and not yet been cancelled or recalled by the
exam1n1ng body, the Hon ble forum ie. the
opposite party no. 2 cannot declare the certlﬁcate
issued to the vocatronal and upasastri candldates as
illegal and void one. It is also submitted that if the -
certificates haye been wrongly‘lssued in favonr of
such category of candidates, then also it cannot be
recalled/ cancelled by the CHSE after about 10
years, when all candidates have changed their
pos1t1on by V1rtue of such- certlﬁcates and settled

in their llfe

10.  That it is respectfully submitted that since

council regulation does not have any restriction or
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any prohibition to appear in the 2" +2
qualification, therefore, there is no illegality or
irregularities committed by the opposite party no.4
by appearing the +2 Vocational Examination after
completing +2 CHSE Examination. Therefore, by
considering all the grounds of ‘rhe opposite party
no. 4, the opposite party no.2 had taken a right
decision that since the oppo‘site party no.. 4
appeared in the examination be'fore any restriction
was there by the aulhorlty in the year 2011 and
more so, there was. no restrlctlon in the Councrl
Regulation at the time when,the'oppo_sne party no.
4 appeared in the +2 Voeati(;naI examination, and
lastly when the certificate has not yet been
cancelled/ recalled by the CHSE, therefore, by
taking into consideration all thes’e- aspects, the
opposite party no.2 came to :a conclusion that the
selection made in favour of ‘the oppos1te party
no.4 cannot be declared 1llega] and accordingly
rejected the case of the_petitioners, which is
challenged in the present vrfrit petition.

11. That it is respectfully submitted that this

Hon’ble Court has also decided in the case of one



//Q'(

Basudev Guru v. State of Odisha and others

(W.P.(C) No. 16810 of 2016 disposed of on

18.12.2018), where the similar questions had come

up for consideration, such as

(@)

(i)

(iii)

After passing +2 H.S. 'examinations. in any

stream one cannot pursue +2 H.S. studles

in an other stream 1nclud1ng vocat10na1

stream. The s‘tudent passed in Vocational

stream cannot appear . at the +2 H.S.

examinations againA;

if a candidate -fails in +2 .H.S.
exami'néit.ions; she/he-cén pursue 2 HS
eoufse in ady other stream and can appear
at the +2 H. S examinations after
completlon of the said course in that
stream; and

sincc a student cah pdSS the +2 H.S.
course only once 1f anybody has pursued
and passed the 2nd +2 HS course
fraudu‘lently, the 2nd course ‘certiﬁcate is

to be rejected.”

While dealing with these three questions,

this Hon’ble Court decided at paragraph-15 that a
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bare reading of the above clause would go to show
that a student can pa'ss‘,the +2 H.S examination
only once, if he/she has pu1;suved and passed the 2™
+2 H.S. course fraudulently, the second course
certificate is to be rejecfed'. What constituted
“fraud” has not been clarified. More so,
acqui'si'ti;)fr'l of subsequerit +2 H{,VS. dtllali'ﬁcation in
vobatioﬁél stream capnot ‘be C.Onstrued | fo. be
fraudﬁlent acquisitioh of qualification. It doe§ not
confine any meanmg whether acqu151t10n of
Vocatlonal quahﬁcatlon after +2 Arts/ 801ence/
Commerce is construed to be a second +2 H.S.
course b‘btainAed frauduiently. Therefore,' the
question of acquisition of vocaﬁonal Qualiﬁcation,
after +2 H.S. course, .cannot be 'construed to be
fraudulent one. Thereby, the Council has
misconstrued this fact-and issued such letter,
which cannot sustain in!’lthe eye of law.

Tllié Hon’ble AC'ourt finally decided that the
petitioners, who have écquiréd Vocatic;nal
qualification, shéll be treated as genuine and on

that basis they shall be eiigib-le to be considered
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for selection to the post of Livestock Inspector and

other future service prospects.

12. That it is respectfully submitted that the
above judgment wa.s.passed by th|ils Hon’ble Court
relying on the decision in the -case of Dr. (Smt.)
Pranaya Ballari Mohanty v. Utkal University and
others, where this Hon’ble Court had taken into
consideration the | principles of promissory
estoppels. This Hon’ble - ,Courlt relied on
paragraphs-IB,ll4 and 15 of the said judg_rhent,
wherein it has bgen indiéatgd that once a student is
admitted éft.ef satisfying 'an the qualifications,
subsequent cancellation of admission cannot be
made since he would be gieprivéd of pursuing his
studies in ahy other institution. Similarly, the
principle of | promissory estoppel has been
coﬁsidered by fhé ap'ex Court in Uﬁion of India
and others v. M/s.Anglo Afgilan Agencies etc.,
AIR 1968 SC 718, Chowgule & Company (Hind)
Pyt. Ltd. v. Uhion of India and otheré, -AIR 1971
SC 2021, M/s.Motilal Padampat Sugar Mills Co.
Ltd. v. The State of Uttar Pradesh and others, AIR
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1979 SC 621, Union -of India and others v.
Godfrey Philips India Ltd., AIR 1986 SC 806,
Delhi Cloth & General Mills Ltd. v. Union of
India and others, AIR 1987 SC 2414, Bharat Singh
and others v. State o‘:f Haryana and others, AIR
1988 SC 2181 and many other subsequent
decisions also. In view of the aforesaid
aUthoritat.i\}e' bronouncement, applYing the same
principle in the ppes.ént- case, the authorifies éfter
lapse of 20 year,silcannot unsettle the settled
position by arbitrary and unreasonable exercise of

power and alter the position.

13.  Therefore, whén the opposite party no.4 had
completed her course in the 'year 2008, after
completing more than 7 yeér, objection was raised
by some outsiders that the certificates obtained by
the opposite party h'o.4 are by way of fraudulent
means. In view of the judgment of this Hon’ble
Court in the c;'as:e of Basudev Guru, it cannot be
said that the oppoéite party no.4 obtained the
certificate by fraudulent means. Rather the

opposite party no.4 -applied for the vocational
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course and took admission in the vocational
course, completed the vocational course and
appeared in the eXéniinatio’n conducted by the
CHSE and after being successfully passed out,
certificates were issued by the CHSE. The
certificates and the mark sheet which were issued
by the CHSE have not ‘been tampei’ed or
man’ufactured'. These certificates have beé'rl'issued
by the Council. The only objection the petitioners
afe raising that they cannot appéar in the
vocational course, after appearing in the +2 CHSE
éxémination; Thét cannot'b.e accép‘te;l,l because

there was no restriction by the Council.

14. That it is respectfuliy submitted that as it

reliable leérnt that the aforesaid judgment in the |
case of Basudev Guru_has been carried before the
Division Bench in W.A. No. 115 of 2019 and the
matter was remanded for re-boﬁsideration where

the same is pending sub judice.

15. That it is respectfully submitted that the law
has already been settled by this Hon’ble

Court in the case of Puspanjali Mishra v. State of
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Orissa, 2015 (II) ILR-CUT 982 that once a person
has completed the course and by taking the same
course has alr'eavdy entered into the service, after
long gap the settled position cannot be unsettled
by the authorities because of their mistake.
Therefore, when the' opposite party no.4 had
already completed the course .and basing upon
such oours.é,- fhey have alréady selected and after
completing six years of service, they h'ave. already
taken as regular primary school teachers, at this
juncture, di-si)uting the selection of the year 2l011
by the petitioners canriot b,e sustained. It is also
further submitted that since .tl.le petitioners were
not selected, they have challengéd the selection of
opposite part.y' no.4 with a view that if the present
opposite party no.4 will be oust from the service
and the merit list of the year 2011 will be recast,
their cases will be considered, which is not
permis_siblé és ﬁer the law decided by this Hon’ble
Court in series of cases, that once the thiné‘has
been settled that cannof be unsettled after long

lapse of years.
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16. That it is respectfully submitted that
the statements made in the writ petition, which
have not been specifically replied by the opposite
party no.4 and contrary to the above statement
made in this counter are deemed to have been
denied by the opposite pérty no.4 to be true,
reserving her right to file additional affidavit, if
necessary, for a just and proper adjudication of the

case.

17. That the facts stat_ed above are true to

thie best of my knowledge.

Identified by

Tapasoini Targ

Advocate - - DEPONENT
'~ CERTIFICATE
Certified that due to want of cartridge paper,
thick white papers have been used,

Cuttack

Dt. 12.2023 ADVOCATE
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DISTRICT PROJECT OFFICE,
SARVA SIKSHYA ABHIYAN, BHADRAK

b
o

Ordeir No.

13

/Date. 03-05-18

in pursuance of Resolution No. 15107/SME/ dated.01.08.2011 of the Govi in

School & Mass Education Department, Odisha, the following Trained Junior Teachers

under Bonth Block who have completed six years of continuous- satisfactory engageiment

as Sikshya Sahayaks and Junior Teachers taken together are hereby appoiirted as Regular

Primary School Teachers (Level-V) in schools mentioned against their names. The scale

of pay and other allowances shall be at par with the Primary Schocl Teachers of

Elementary Cadre (Level-V) under School & Mass Educatilqn Department, Odisha with

effect from the date(s) mentioned against their namies.

HHAEARE-D

 PANIGRAHI

CHAKARAPADH! NODAL UPS

Date of
ri')'. Name of the Junior Teacher " Fathers/ Husband's name Namé of the Sch'oo.l‘ ;ggﬁ;::?::é; ; .
. ) {Level-V)
1 |GAYADHAR DASH * |F- DHARANIDHAR DASH |TALAPADA PROPS 02.07.15
2 |AMAR CHARAN SWAIN F- MOHAN QHARAN GWAIN  |NIRANJAN UP(ME) SCHOOL, SRIBANTAPUR|  22.03.17
3 E?{LAQAN éETH} ' F- .HARE'KRUSH'NA SETHL gi’;ﬁi‘;ggDAL UCHHAV'DY’SP'THA' 22.q‘3.1 7
4 |BISWANATH BARIK F-KAILASH CHANDRA BARIK * |TARAGO NODAL U2 SCHOOL | 220347
5 BISWANATH JENA F. BHAGABAN JENA CHAMRAPADK  NODAL UPS - 22.03.47 N
6 |DEBIDUTTADED |F-KRUSHNACHANDRA DEO [BERHMPUR PRO.U.P.SCHOOL 22.03.47
7 {GOPAL CHARAN SAHOO o leweasmioo SAHUPADAFROUPS 220347 —ﬂ |
8 (HARAPRIYA PARIDA |H- RAMESH CHANDRA DAL {BASANTIA UPMES 22.03.17
9_ HIMANSHU SHEKH'AR BARIK - |F- RAMA CHANDRA BARIK BALIPUR PRO. U.P. SCHOOL 220347 R
10 [JAYANTI MOHANTY H: ARTA BANDHU JENA DHANIOJHA PRO.UPS 22.03.17
| 11 [IMENDRAKUWARJENA  |F- BABAJI CHARAN JENA BANAPINJARA PRO.UPS 22,0347 j
12 |KANHU CHARAN NAYPK F- ABHIMANYU NA.YAIKV ; a&%‘gﬂﬂLRRNODAL uPS, PA_J""NAGAR ‘ 2203.17 f
13 [KAUSALYASETHY F- GARUDA SETHY PANAPADI PROPS 22.03.17
| 14 [KuLAPRAVA SUAR - .B'ISWANAATH SUAR |PODAPATANA UGNES 22,0347
15 [MANASI LATA SAHOO . SANORANIAN SAHOO ADIANODAL UPS 220347 |
16 [NARAYAN SAHOO F. BUDHADEV SAHOO |cemmaprops 22.03.17 |
117 [NRAD NIRBISANK SANKHUA  |F- PURNA CHANDRA SANKHUA |APANDA UPIME) SCHOOL | 22.03.17 l |
18 [NIRANJAN PATI F- BHABAGRAHI PATI SATVANARAYANNODAL UP SCHOOL: 220397 f
- : : .
19 [NIRANJAN ROUT F. KRUSHNA CHANDRA ROUT  [nar- S0 HOPA- UCHHAVIDYAPITHA, 220347 JI
20 |MRUPAMA DASH H- KAILASH CHANDRA o 22,0347 |
4



4 A¥>7

21 |PARESH CHARAN PARIDA F- JAIRAM PARIDA .2 ME SCHOOL, ERENDEI 22.03.17
22 |PRAVAT KUMAR NAYAK F- KHETRABASH NAYAK A AP.T‘lRA UGME SCHOOL 22.03.47
23 |PRIYARANJAN BEHERA F- FAKIR MOHAN BEHERA BARAMUNDA PRO.PS 22.03.47
24 [PUSPANJALI PAT! F- BHABAGRAHI PATI DANDO .JENASAHI FRO.PS 22,0317
25 |RACHITA SAHU H- BHASKAR CHANDRA SAHU  |CHERITIRA KAJIPOKHARI PRO. UPS 22,03.17
2% |RAMAANTA PARIDA F- BAIKUNTHA PARIDA KANDABA NODAL UPS 22,0347
27 |RASHMITA RANA H- PRAKASH CH. BISWAL TIIRA UGHES 22,0317
28 |SANJAY KUMARDAS F-GOPALCHANDRADAS ~* |Ki3. NODAL UPS, TRIKONA 220347
29 |SHASHIKANTA NAYAK F- LAXMAN KUMAR NAYAK "|SANDADO NODAL UPS 220317
30 |SOUMYARANJAN JENA IF- BHASKAR CHANDRA JENA | SANDADO NODAL UPS 22,0347
i 31 |SRIDHAR PANDA F. JAYAKRUSHNA PANDA™ f:—;iPALPUR UGMES 220347
| 32 |SUDHANSU SEKHAR SETHY  |F- LAXMIDHAR SETHY ‘ SILANDI NODAL UPS 22.03.17
33 |SUDHIR KUMAR BARIK F.RAMA CHANDRABARK APODAPATANA UGMES | 22.03.47
| 34 |SURESH CHANDRA SETHY F- BANSHIDHAR S'E'THY. .‘ SAHADAGADIA PRO.PS. 2_2.‘03.1 7
35 TAPAS“KUMAR RouT IF- SASHI‘BHUS_AN .R_OUT" . PADHANAPADA ADl\_/ASIS‘AHl PRO.PS "22,03.1"7"-
36 |JAGATJEEBAN JENA '_F- PRADEEP KuMAk JIEI'\‘IA B SENDHATIRA NODAL UPS 300347
P A L raa LOGQAN ﬁbéﬁg’/\_‘&; |BEGANA PRO.UPS " Q4.04.17
3 {SUKANTIKISKU H- NABAKISHORE MAJHI |RAINTIRA NCOAL UPY 1 04.0447
39 |GUSANTA KUMARJENA F- MAHFENDRA JENA S’AL&NARAYA” KDAL UP. SCHOOL'“ | oanad?
40 |ANASUYA JENA IF KIRTAN BIHARI JENA MANGUL! UP{ME)S S | _ 05'.04.1-7'
41 |ANNAPURNA DAS jF; MADANMOHAN DAS PAHADPUR P.S 05.04.17
42 [BHAGYASHREE .GHADAI | F- GANESH PRASAD GPiAbﬁi!. KANTIA NODAL UPS 65.04.1‘1
43 é‘|kRA A KESH/;{R;I PAL F- SATRUGHANA PAL KUSUN NAGAR UGMES 05.04.17
44 DEVAPﬁIYA JENA F.-KIéTAN BIHARI JENA GADACHAND! UGME SCHOOL, TiLLO 31.01.18
a5 GOUTALM DEHuél ‘F- SASAbEV DéHURl A-NDHlA NODAL UPS | 05.04.17
46 HRUSRESHA DEHUR! F- KRUSHNA CHAKDRA DEHURI ,CHHAYAL'SI_NGH HARIHAI PROPS 05’.04.:1'7
47 MAHAMA\;/'A JENA‘ : F- KII%TAN- BIHA}'\;I JE'N_-'A» ' IGHHAPUR PRY. SCHOOL " - 05.0.'4.1'7
| 48 PADMABATI SETHY F- DAMODAR SETHY | HASINPUR PS 05;04.17'.'
49 | PRAJNA PRAVA JENA F- HALADHAR JENA RAGHUNATHPUR PS 05.04.17
50 |PRAKASH CHANDRA JENA F- SURENDRA JENA “INAHOO PRIMARY SCHOOL 05.04.17
51 |SUKUMAR DAS |- SUDARSANDAS OLAM NODAL UPS 05.04.17
52 |SUMATILATA JENA F- PITABAS JENA ALAUTI NODAL UPS 05.04.17
51 |TAPASWIN! PEDA F- KIRTAN CHANDRA PEDA CHARITIRA KAJIPOKHARI PRO. UPS 05.04.17

i{"‘”‘\/
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54 |URMILA PEDA F- DOLAGOBINDA PEDA. CHARITIRA KAJIPOKHARI PRO. UPS 05.04.17
55 |YOGADIPTANAYAK H- GAROJ KUMAR PRADHAN vt UCHHAVIDYAPITHA, 05.04.17
56 |PREETIRASHMI BISWAL F- GIRIDHAR! BISWAL BANKATIRA UGHES 13.04.17
57 |MINAKSHI CHATTAR 1 JAGRBANDHU GADSARA RAMA CHANDR - SCHOL 16.04.17
58 |KATHIKA SWAIN F-KISHORE KUMAR SWAN SATVA NARAYANNCDAL UP. SCHOOL 300417
55 [TAPASWINI SAHU H- SAGAR GHANDRA BISWAL [ERENDEIJ.B. SCHOOL 30.04.17
60 NIRANJAN MAJH! F- GOURANGA CHARALAAJHI [MANOHARPUR PRO.UPS 01.05.17
61 |AKSHAYA KUMAR SETHY - ATTARI CHARAN SETHY  |BASANTIAUPNMES 02.05.17
62 |ANITA BHUYAN F-BRAHMANANDA BHUYAN  |PURUSANDHA NODAL UPS 020547 |
63 |BIKASH KUMAR SETHI £- BRUNDABAN Stf:f_in -|TODANGA NUDAL UFS$ 020547
b4 [JISHNUSANTIRATNAMAYEE . gisiinupapin “WIK JOGENDRA PS, ADALAPANKA 02.05.17
65 |DIPTIMAYEE ROUT F-GOLAK BIHAARII'R?O.Q:TA ~ |pADAKANA PRY. SCHOOL 02.05.17
66 [GAYADHAR SAMAL F-PURUSOTTAM SAMAL BANTALA NOUAL UPS 02.05.17
67 |GAYATRIJENA H KAVALAKANTA JE1A | ADABARANGA NODAL HIGH SCHOOL 02.05.47
| 88 |GTANIALISAHGO |F- RABINDRA KUMAR 5400 [TRISALIA PRO. UPS 020647
69 {KANAK LATA NAYAK F-GOLAKNAYAK  |TELANATINODALUPS 020547
70 ‘K'UMUQN BARIK - copmain g o &A\JDABA bl i;.cfé ‘ 020517
P70 A0S UAS {M}\LAKANIAE;; - [IARAMURURDU PS 020547
72 |MADHUSMITA ROUT Ik BALARAM BHUYAN | TILLO PRIMARY SCHOOL - ‘_T-_(h)ﬁ.05L1'1 :
| 73 |mawataroUT H-BUAYAKUMARBEHURA. |58 NK NODAL UP(ME) SCHOOL KUNDALA|  02.05.17
R MANAS! NAYAK * {F- NILAMANI NAYAK TARAGONGDALUP. SCHOOL | 020547
75 |MITANGALIDHAL F-PURUSOTTAMDHAL  |HALADIPAHAN] ADIVASISAHI PROPS 02.05.17
76 (PRAINYAPARAMITAJENA |F- HAREKRUSHNA JENA SALANCDALUPS . - 02.05.1 71._
.77. PRAKASHRANJANPARDA . [F-BHAGIRATHIPARIDA gﬁﬂﬁiﬂgfw UCHHRVIDYAPITHA, 020547
78 (PRAVATIBEHERA H- ASHOK KUMAR DAS RAINTRANGDA! 1PS 02,0547
79 |RANJEETABALAJENA |F-HRUSHKESHJENA |ANDHIANODAL UPS 02,0547
80 [SUBHASMITA JENA |F-UPENORANATHJENA  |RAMACHANDRAPUR PS 02,0547
81 [SUJATA JENA HRATNAKARJENA  |KANDAPOKHARIPROPS, SILAND! | 02,0547
82 SUNANDA SAHOO H- SATYABRAT SAHU SLANDINODALUPS 02.05.17
A3 SWARNAPRAVA NAYAK F- BAMANEY NAYAK KANDAPQOKHARI PRO.PS, SILANDI 02.0817
54 | TAPASWINI JENA F- NARAYAN CHANDRA JENA,  ITARAGO NODAL U.P. SCI |0(§L 02.051 7-.
85 [TILOTTAMA MALIK F- PITABASH MALIK TIKARAP.ADA PRO.PS - 02.0517
86 |USHARANIJENA - SUDHIR KUMAR MOHAPATRA [MUGAGADIA UGMES T oesw
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87 |HARAPRIYADEHURI F- KARTIK CH. DEHURI NAHOG PRIMARY SCHOOL 11.06.17
88 |JIPYDEHURI = NANDAKISHORE DEHURI  |BARAGADHIA PROJECT PS 01.06.17
89 |SUCHITRAKISKU H- RAMA HEMBRAM {KENDUAPADA UPMES 01.06.17
90 |SURENDRAPRASADNAYAK  |F- GANESH‘PRASAD NAYAK  [BUDHI JAGULAI NODAL UPS, BIRIDIHI 05.07.17
91 |SOUMENDRA KUMAR SAHOO . [F- RAGHUNATH SAHoo RHM.BARAPADA NObAL urs 06.07.17
92 |LILIMA PRIYADARSINI MALLICK |- RAMESH CHANDRA MALLICK - é'K.'AJo UPMES 20.07.17
93 |PANKAJ KUMAR DAS F- SURENDRANATH DAS FURUSOTTAMPUR PROPS 21.07.47
94 |MANAS KUMAR DAS F- GAYADHAR DAS | HANTALA NODAL UPS 25.0847
95 |SARAT CHANDRA DAS F- MANORANJAN DAS CHARIGAON UGMES 26,08.17
96 |AKSHAY KUMAR SAHU F- SUDARSHAN SAHU éINDHUKESWAR NODAL HIGH SCHOOL 29.08.17

| 97 |ALIVA PANDA | F- ARJUN CHARAN PANDA | TILLO'NODAL HIGH SCHOOL 29.08.17
98 |DEBABRAT DAS £- ANANDA CH, DAS i DHANAGHAR PRO.PS 241117

1 99 |BASANTILATA TUDU ' ‘F- CHHUTUKU TUDU | KANTIA NODAL UPS 194217
100 [ARCHANA BEHERA F-‘ GANGA'DHA.R BEHERA {SIALIANODAL UPS 224247
101 |SHYAMASUNDAR GIRI F- LATE éANKARSAN GIRI ‘ ALAMANGA PROUPS 234247

! 102 |MRUTYUNIAYA BHOL F- GANESHPR, BHOL | TELANATI NODAL UPS 0‘3.63.1.8
103 SANTOSHKUMAR MALLICK F PURusdﬁAM MA'LLIICK . 'S‘ENQHATIRA NODAL UPS 07.03.18 |
104 JSNEHALATA KAR H- BALARAM DASH | SOGENDRA P 2 DALAF ANIKA 07.03.18
105 |SUDEEP KUMAR KHATUA {F~ RABI NARAYAN KHATUA | APANQA BARAKC YA PS 12,03.18
106 |DAMODAR SOREN ' F- SURENDRA SOREN * |BARAMUNDA PROPS 17.03.18

. e
Joe
Collector-cum-Chairman,
€2 SSA,Bhadrak
Mcmol\o. 2319 Mate. 03 '(')C I g

Copy to persons concerned for information and necessary action.
Copy forwardf.’.d to the Ileadmasters concerncd for information and
fr o

District Pro}’cct Co-ordinator,
SSA, Bhadrak
2520

Memo No._ ¢ /pate. O, 0518
Copy forwarded to the Block qucatlon thcer Bonth/ D.L.O.,Bhadrak

(7 D

District PrOJé%t Co ordinator,
SSA, Bhadrak

necessary action.

for information ani necessary action,
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Memo No. A3 1 Mate. 03-05-18
Copy submitted to the State Project Director, OPEPA, Bhhubaneswar/

Director, Elementary Education Odisha,Bhubaneswar/ Addl. Secretary to Govt., S &

M.E.Deptt.,Odisha, Bhubaneswar for favour of kind information 31d necessary action.
District P;eje?:?t' éo-ordinator,
SSA, Bhadrak
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IN ‘THE HIGH COBRT-OF ORISSA: CUTTACK.

W.P.(Q)NO. 18706 /2015
| CODE NO. 3\0 O

In the matter of A
An application under Article 226 & 227 of the
" Constitution of India; |
And
In the matter of:
. An application challenging the illegal and arbitrary order
p,-gsenwd n GOV _dtd.21.8.2015 of the Opp. Party No.2 in connection with the
s\t > matters of appointment as Sikshya Sahayak.
B.U- And
In the matter of :

' "* 1. Surekha Samal, aged about 25 years,
’ 'D/o. Biswanath Samal, At. Bimbalbar, P.O. Patuli,

Dist. Bhadrak.

2. Kalpana Panigrahi, aged about 27 years, |
DJ/o. Gourahari Panigrahi, At. Haripur, P.O. Sahar
Via-Sabaranga, Block/Dist. Bhadrak.

3. Jyotsnarani Giri, aged about 32 years,
D/o. Kamalakanta Giri, At. Gopalpur, P.O. Ganijanga
Dist. Bhadrak.

Petitioner
- Versus -

1.  Slute uf Orissa, repregentod through it’s
Commissioner-cum-Secretary, School and Mass Education
Department, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Khurda. '

2. Collector-cum-Chief Executive Officer, Zilla Parishad,
Bhadrak, At/P.O/Dist. Bhadrak.

District Project Coordinator of Bhadrak S.S.A.
Bhadrak, At/P O/Dist. Bhadrak.

Tapaswini Jena, aged about 29 years,
D/o. Narayan Ch. Jena, At- Padi, P.O. Adia, Dist. Bhadrak.

At present working as Sikshya Sahayak, 3
Under Bhadrak District. ;
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Banajini Mishra, aged about 29 yéars,
W/o. Jitendra Kumar Padhi, Vill- Chakabental,
" P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayalk,
Under Bhadrak District.

Pratima Manjari Kar, aged about 33 years,

W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,
Via-Similia, Dist. Balasore.

At present working as Sikshya Sahayak,

Under Bhadrak District.

Council of Higher Secondary Education, Orissa
Represented, through its Secretary, At- Prajnapitha,
Samantapur, Bhubaneswar-13 Dist- Khorda.

Opposite Parties
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P.(C) No. 18706 of 2015

Application under Articles 226 & 227 of Constitution of India.

AFR Surekha Samal & Ors. Petitioners -

- Versus -

State of Orissa & others Ceerenes Opp. Parties

Advocate(s) appeared in this case:-

I SR VR e

: M/s: Mﬁhegdra Kumar Sahu,
Rath, Advocates.

7
‘f‘"‘x 1\:}5

,A:‘

t Advocate

js

P.K. Rout.

g ; 'Behera,Advocate
) :'
b \ :
?\ : 5 CORAM: R O
rﬁ \l‘l' ,;}(%ﬁ‘s\ %ﬁtf k5] 51 ‘L}A‘w“'
o Lk, JUSTICE SASHIKANTA' MISHI

Timeh - JUDGMENT

28" March, 2024

SASHIKANTA MISHRA, J.

The order dated  21.08.2015 passed by the

Collector-cum- Chief Executive Ofﬁcer, Zilla Parishad,

Bhadrak in Misc. Case No. 03/ 20(14.pursu'a'mt to direction of

% Page 1 of 20
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this Court in W.P.(C) No. 5077 of 2014 and batch is under

challenge in the present writ application.

FACTS

2. An advertisement was issued by the Collector,
Bhadrak on 08.12.2011 inviting applications from eligible

candidates for engagement as Sikshya Sahayaks. The

g T e
U s SETRRE VIS o

required wag, the candidate must

~~~~~

educational qualificationr

G R

4‘:? N %;‘333
'. ) ’fg’g} de e 5 kk\i
have passed +2 £&xamination i e/ Arts/Commerce or
R NN N
a \f} Y

; d, by app'r(?;oggate authority
and C.T. training. Pursus
petitioners submitted thei

nv"(:""

o "3 ‘;g.
s such advertisement, the
i

¥? T
ol
P e

serial No.4 of UR merit f\[“\i’s,“‘t-‘réti_el;ﬁeﬁffé‘ner No.3 at serial No. 1
of SEBC female list. In the initial provisional merit list of
different categories, vocational course qualified candidates
were not included, for which somé of them approached this
Court in W.P.(C) No. 6438 of 2011 and 6458 of 2011. By
order dated 18.03.2011, a coordinate Ben'cﬂ— of this Court

disposed of the writ applications directing that the cases of

Page 2 of 20
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the candidates (petitioners therein), who have completed +2
Vocational course with C.T. training shall be considered by
the Collector-cum-CEO, Zilla Parishad and the provisional
list of selected candidates already published shall be revised
accordingly. Pursuant to such order, a frésh merit list was
prepared including the candidates with Vocational

qualification. At this stage some of the candidates similarly

W”%»‘b—'ﬂmm‘ e

T
situated as the pet ttoners sﬁ”b ;»itted“'*«gnevance before the

ion earher, thlch amounts
‘ i

T AT ‘1
to fraud. Further some=ibonafide candldates having

o
zf

Aa thts Gourt in W.P. (C) No.

A"/ i
A e

.,r’":’.
B e e

7478 of 2011, Wthh was d1sposed of by order dated

,fi 124.03.2011 directing the District Project Coordinator, SSA,
.'.“-thadrak to consider and dispose of the representation
submitted by those "Isétliitiéne:s-a Within' three weeks.
Accordingly, oppo_site ‘party Nos. 2and 3 conducted enquiry
into the allegatioﬁs regarding s'ubmis.si(;iﬁ of fake certiﬂcates

but without completing the same, published a second merit

Page 3 of 20
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list including their names with the remark that enquiry is
pending against the Vocational and Upasastri candidates.
Being aggrie\}ed, some similarly situated persons including
the petitioners approached this Court in W.P.(C) No. 18256 of
2011, which was disposed of by order dated 15.07.2011 with
direction to the authorities to complete the enquiry and

thereafter consider the representation of the petitioners in

A MR n 8

the light of the engﬂiﬁ}rep@ﬁ% If;@xis}é‘éénhowever, made clear
2 ‘?(‘s\ 5 b 3 ; :

i VRO AN
that the authorities
£

«;;Ji/ . wiy ’\'}t ot T ) -
SRR P R SN T ai
shall not appointithe candidates against
A :3‘ F D o

;?}
:‘;
S TN Y
£ i.\,.",\f

¥y

. b 7 g1k . g “,}‘. -
whom the isaEpe: il ity s complete.

iR

pposite party‘ENos. 2 and 3

i
i
i

i)

% 5 . A 5‘ .
asked the Vé‘gaﬁgnal/ Up. candidates' fo furnish an

{»x

undertaking ‘%fi;f,;\chat not passed +2

Arts/Commerce/ S&n 7k

individual undertakings that they had not passed any other
+2 course examination other than Vocational/ Upasastri
“examination and if such uhdértaking is found to be incorrect
they shall be dis,eniga'géd frdm the pq_st of Sikshya Sahayak.
As such, opposite party Nos;' 2 and3 issued conditional
engagement orders in favour ‘of those{.candidates making it

Page 4 of 20
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subject to the order of this Court in W.P.(C) No. 7478 of 2011
with further stipulation-that if any irregularity is detected in
future, the engagement would be terminated. The enquiry
proceeded thereafter and on its completion it was established
that all those candidates had passed +2 examination earlier
but had suppressed such fact to further prosecute

Vocational/ Upasastri courses in contravention of the CHSE

e,

Un;jgersity ‘Regulations.

y

2y
econd show cause

£

party Nos. 4,2}5” d

by
notices for di

approached thisi

#

private opposite parties

3,

¥5

an interim ordez

deprived of appointment because of the inclusion of the

Vocational/Upasastri candidates filed independent writ
applications challenging the engagement of the so called fake |
candidates. Several such writ applications flaving been filed,
all were blubbed tog‘ethér' and ﬁnally disposed of by a
common order passed by thlS Céﬁrt on 05.05.2014 in
W.P.(C) No. 5077 of 2014 and batch. :Axfter taking note of the

%

Page 5 of 20
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relevant facts, a coordinate Bench of this Court, inter alia,

held as follows:

‘“In view of the above, the Collector-cum-C.E.O.
S.S.A. Bhadrak is directed to take a decision by
taking into consideration the show cause reply along
with the enguiry report after supplying copy of the
enquiry report to the petitioners and affording
reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have
committed fraud by submitting the +2 Vocational
course_certificates contrary to the C.H.S.E. Act and
the Regulations then=théif“shall.be disengaged and
consequently the*merit listshall-be“recast. The entire
exercise sh;glf’/be* mpleted withi

months fromg#h d'&té&of receip

rtified copy of

; 5 %
~ presse”cfﬁgﬂy%opzmon
[Emphasis '»‘aé?;ded]

;,:?'l

, < | .
Pursuant to such order, thejpetitioners and the Vocational/

y . £
?;” "‘:;t";ﬁ ('{

¥

Upasastri car%iidates incl

Wk

private opposite parties

Collector and pa&ﬁ%ipated in the

P

i T

the *Gotrijg;eﬁ{ions raised by the

hearing. After COI’;S lerin
parties, the Collector vide order dated 21.08.2015, copy of
which is enclosed as Annexure-12, refused to interfere in the
- matter by holding that even though there is evidence of
'suppression of facts by the VOCa’tlioneil}LUpasastri candidates
" but the examination conaucting authorlty had not cancelled
or withdrawn the ceftiﬁcates | issued 1n their favour.

Furthermore, those persons had put in around four to five
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years of service. Assailing the order of the Collector, the
petitioners have approached this Court seeking the following

relief:

“Under the above facts and circumstances of the case, it is
humbly prayed that this Hon'ble High Court be pleased to
allow the writ application by granting following reliefs-

A. An appropriate writ/writs be issued quashing the
impugned order under Annexure-12 and in consequence
thereof the conditional engagement orders be declared
illegal and arbitrary.

B. An appropriate, Wt / wrz be Lgéited to recast the merit
list by excluﬂzngg the fakeﬂz Vocatwna??» and Upasastri
candidates fﬁ’fhose have wobtamedu engagement by
suppressmg tﬁef matenal facts as descnbed«fabove and

. vnvn

edw, by the Council ot

Higher Secondary Educatuionjwbdisha or Shri Jagannath
Sanskrit University, Puri in favour of the
Vocational/Upasastri-candidates had not been cancelled and

that the sélection vc;‘ommittee cannot i;;hore the certificates

- nor has authority ;;o cancel the same. =~

Page 7 of 20
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4. Counter affidavit has also been filed on behalf of
private opposite party No.4. It is stated that the certificate
issuing authority not having cancelled the certificate issued
in her favour, the opposite party No.3 cannot declare the
same as illegal and void. Moreover, the restriction regarding
appearing of candidate in Vocational examination after

passing +2 examination came in the year 2011 whereas she

el

lification  in ‘the, year 2008. In any
i 3& k‘}a\f?v 1{;{ 'éf? B
- ¥

case, having alfead
PO AL NI

5N \‘-.‘ {’t; = ‘,l:\‘ .
ito cancel/withdraw the

"\
e ik a\
i)

g

' % '-l} oo
e petitioners it has been

' : 7 a
stated that the‘candidates in question are guilty of wilful
suppression of fact, which wa acc_g;E;’gedJﬂgf)y the Collector and

o ™
g ", e
Ly e R A

therefore, it was not proper for him to not interfere in the
matter. It was clearly proved that the private opposite parties

had submitted false undertakings, which amounts to fraud.

6. Heard MrMK Sahoo, leafné‘d counsel for the

petitioners; Mr. S.N. Pattnaik, learned “Addl. Government

é Page 8 of 20
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Advocate for the State and Mr. D.N. Rat :‘Tearne& '(',;bunsel

p
e

appearing for the private opposite party No.4.

7. Mr. Sahoo forcefully argues that having accepted
that Vocational/Upasastri candidates had suppressed
material facts and had submitted false undertakings only for
the purpose of getting engagement as Sikshya Sahayak, it

was not open to the Collggﬂ,gg;@:tgw&ggt interfere in the matter.

7
ar L o,

Referring to the reéso adopfé@fb . the Collector for his
BN ST Y
disinclination fo: Mz, Sahoo would

2
iF

ts and submission of false

LY
5 34
2 i,y i. it .
playing fraud on the authorities,
[ pon i ,tg \.‘,— {;’

#As such, the

sy
77

¥
37

2] ’
everbe couh

¥

which can ne

e

A :
r of thesé candidates are

BN o

b

s
o

illegal appointments that
bonafide candidates like the petitioners were deprived of their
legitimate right of being engaged as Sikshya Sahayaks at the

. relevant time.

8. Mr. S.N. Pattnaik, leéfned --Addl. Government
Advocate would argue that the Collector.:.’o'_nly found that the

candidates had submitted - false ulvrldertakings‘ but the

Page 9 of 20
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concerned authorities had not cancelled/withdrawn the
certificates issued in their favour. Whether the certificates
were required to be cancelled/withdrawn is a matter to be
decided by the certificate issuing authority but vnot the
authority conducting selection of candidates for Sikshya
Sahayaks. According to Mr. Pattnaik therefore, the Collector
on equitable considerations rightly refused to interfere in the

matter as the candidafes inquestionhave in the meantime
P AL TR R

&t ]
LN T

i s TN A A g,
,gf"?’{;y s i - \:"5‘)! Jj/; 3 N

rendered five to gix{years of service.
P " = .;‘»’gﬁff sy

25

! = PR »"'\
9. Mr. D.N: sounse
No.4 submits that there wisl ot restriction at) the relevant
G4 ‘ A H
) P LY, ¥ Ll .
time for a candidate to obt tional course after having
. . Y N . . £ .

passed +2 examination. Such restriction came only in the

S5
d

the candidates (private opposite parties) had submitted any
wrong undertaking, the same cannot nullify their certificates
as long as the same have not Been withdrawn /cancelled by

the appropriate authority.

10. The basic facts of the case as. ;_iiéfrrated in the writ

application are not disputed. The .-enqu'i—fjﬂifas conducted by

Z Page 10 of 20
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the Collector in pursuance of direction of this Court in
W.P.(C) No.18256 of 2011. Further, the Collector was
directed to consider the ma"cter by hearing all the concerned
parties and on consideration of the enquiry report. The
enquiry report as such, has not been brought on record by
any of the parties but attention of this Court has been drawn

to the undertakings given by the private opposite parties,

I S
- Z Rl T e
o~ o,

T '&“" T .
copies of which are enclosed @s*Annexurg-4 series. In each of
s « "f}‘ :& i !,;r e AEEEN
e “ = 4.7

these undertalgi;i'/ig th

7

€ executants have-solemnly affirmed

Y

Py . . ‘513! - :?‘. .
mination before appearing
w’:’ gt .ﬁ *a;’ \

i1

l{’f P T
that they haxggﬁgé fiot, passed.
;B

Y

amination. This undertaking
_ i
3

i
at the Vocatijonal/ Upasas ﬁ

‘ ri A &
was found to"«;f;gbe}ii’:f;a/lse as wo
PR %

fj_?
Y

the impugned %'\“ot{de_r passedsbyithie Collecto;;;j{%'ln this regard,

FF
e

the finding of the @bl}ﬁf

“(i) The students obtaining the Vocational certificates
after completing +2 ARTS/Science/Commerce or
concurrently having two courses and obtaining
certificates. But their certificates have not been
withdrawn or cancelled by-the competent authorities.”

The Collector further heldéas follows:

.-

“It is a fact that, the successful candidates have
given an undertaking that they have not passed the
+2 ARTS/ Science/ Commerce - stream prior to the
Vocational Course. But subseqient arguments and
production of documents show that this is not correct

Page 11 of 20
Z
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and_there is suppression of facts. But this is not
enough to disqualify the successful candidates and
declare their recruitment as void.

(emphasis supplied)

It is therefore, clear that the Collector had accepted the
factual position that the private opposite parties had
suppressed the fact of passing +2 examination prior to the

Vocational course. At this stage, it would apposite to

FE . ",
£ C.;_}:\\'v .
osite parties to have

i

G “ i - e.g_f N :
Florthg prvate opp

51

., h
ANy,

[ GualificatiGh after completing +2 course.

¢

Mr. ath, learned sel appearing for the private
' H

 the CHSE. 1§egulations to

Sl
ST

FNtS

¥ Y

I
in the year2011, whereas

£

argue that theyprohibition

ot

T
A
e,

the private opposite parties; had .acqiired such qualification

[

A

A
&3

prior to that. Mr. Sah.oo,ﬁ"lﬁé"'éimerd%cbﬁﬁsel for the petitioner on
the other hand with reference to the Odisha Higher
Secondary Education Act, 1982 submits that a Higher
Secondary course cbvering a period_ of two years can be
obtained immediately following the<- ﬁigh School Certificate
course. This also includes Vocatio’nai course. This implies,

both Higher Secondary course (+2)/Vocational course can

(%( Page 12 of 20
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only be acquired after High School Certificate course, and
therefore, are of the same level. In such view of the matter,
Vocational course, which itself is a Higher Secondary course
cannot be obtained after passing the +2 examination, which
is also a Higher Secondary course. In this regard it would be
proﬁtelble to refer to Section 2(i) and 2(j) of the Orissa Higher
Secondary Education Act 1982, which are quoted

hereinbelow:

Course and coverzng' Q
whzch‘ts provzded for\g
Secondary School ¢

Commerce and Vocatior
\5:‘ p.

2(J)- i‘j‘H zgh‘:{er Seco

ia College or'a ngher
ludes Arts, .Sjozence
i

M

%
m,...) ~‘\!.

ﬁ 19’\'2 and
" of education

390 e

controlled by any unwerst

12.‘ Further, Regulation, 107 of the Odisha Higher
Secondary Education Regulation, 1982 provides that only a
registered student is” allowed to appear in one of the
examinations for noltlless than completion of two academic
years after passing HSC Examinatiorl.. Regulation 109

provides that no student shall be admitted to an institution

2 Page 13 of 20
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beyond six weeks from the date of publication of the HSC

result.

13. In the case of Somasnata Rath vs. State of Odisha
and others! a coordinate Bench of this Court had the
occasion to deal with a similar matter with reference to the

Regulations of Shree Jagannath Sanskrit Viswa Vidyalaya

and—held—that—a—cand

.

admission into

E s B, d "
: A ) R N T .
Upasastri coulj;.s’e»:g{fd"’ that Upzasastri couitse is equivalent to

Y 3
ke RN 4 -

in the7case of Basudev
i

isha & Ors.” helé;l that as the
2 Al :

Guru & Ors%vs, State of
2 4 A

(RS

0

el
ional course after

Fad

B
L

e

berb dispute with regard

to the legal position that under the Regulations of the CHSE,

+2 course is equivalent to Vocational/ Upasastri course and

therefore, a candidate having passed in one cannot acquire
the qualification in the other. Both are mutually exclusive. Of

course a candidate, who fails in the +2 examination can

LW .P.(C) No. 7031 of 2016, decided on 12.05.2016
L W.P.(C) No. 16810 of 2016, decided on 21.02.2024
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acquire Vocational qualification but a pass candidate cannot.
Thus, the certificates issued to the Vocational/ Upasastri
candidates including the private opposite parties in the
present writ application being contrary to law have no legal
force and cannot therefore enure to their benefit. It is well
settled that a cgrtiﬁt:ate obtained in contravention of the

Regulations/ Rules can have no legal sanctity.

S,
R "‘Q\t},‘_ . . .

b j;t];lat‘?th\e private opposite
Rl & /‘ ” ,j\ '¢‘."‘\L

14.

7

&

parties could rﬁénq;ge?’ Vocational certificates by
i Sy 2 ‘v 3,

Ead W
- 4y

g +2 examination and by

L3
1

£
R
5,

where they h@(i?’”j
R ?%‘:’\ . -\; s

examination. Thig Court need not enter into’this controversy
“;if\,’ v £ ) & ',fl“

held that irrespective of the manner in which the private
opposite parties managed to obtain the Vocational/

Upasastri certificates, the same can have no legal sanctity.

15.  Added to the above is the question of submission of
false undertaking, which according to the petitioners is an

act of fraud. What amounts to fraud is no longer a matter of

Page 15 of 20
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debate. A deliberate misrepresentation/ suppression of facts
resorted to for obtaining any benefit amounts to fraud. The
oft-quoted observation of the Supreme Court in the case of

S.P. Chengalvaraya. Naidu v. Jagannath®, are noteworthy.

“6. The facts of the present case leave no manner of
doubt that Jagannath obtained the preliminary decree
by playing fraud on the court. A fraud is an act of
deliberate deception with the design of securing
something by taking unfair advantage of another. It is
a deception in order to gain by another's loss. It is a

cheating mtended t@N%géF Gis *advantage Jagannath

lgase deed
_ﬁhrdmg ‘the’ pmperty in

iéts, he filed the zézuit for
' the ground that he had

purchased%the prope _*
behalf%of 1Chunilal Soi 7
non—mentlonmg of the “deed at the ‘trial is
tantamouint to playingfrai on the court. We do not
agree withs the observatzons of theﬂlgh Court that the
i
nppellants- ﬂPandﬂ,, nld thapes P(?Sﬂ y producerd
the certified regzst red icOpy “of x¥B-15 and non-
suited the plaintiff. A=litigart; who approaches the

11 court, is bound to produce all the documents executed
" by him which are relevant to the litigation. If he
r%l ) withholds a vital document in order to gain advantage
&E on the other side then he would be guilty of playing

fraud on the court as well as on the opposite party.”
[Emphasis added]

16. The ratio of SP Chengéli}araya Naidu (supra) has
been relied upon in several decisions. -Further, the maxim

“fraus et jus nunquan cohabitant’- fraud and justice never

% Page 16 of 20
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dwell together - cannot be lost sight of. If a person guilty of
committing fraud is granted the benefit of such act, it would

tantamount to perpetuating the illegality.

17. Coming to the impugned order, this Court observes

that the Collector has accepted that the candidates in

question had suppressed material facts and had submitted

& f,?_} v'f,f)
w his har

}’»(.

tafter. As a quasi-

the Collector to

H‘ ’
exercise the lawful authorityjconterred upon him to set right

% 3
5 — L7 '

lose to reward the wrong

&

)
T
%3

B

the wrong. Sﬁdl‘y

b Py ‘gg.%‘

(Y . ¥ S . il

doers apparently:on equitable considerations’
Ay, £ o

18. It is well settled*that:

fraud is proved, it will
deprive the person of all advantages or benefits obtained
thereby. This Court has already held that the Vocational/
Upasastri certificates obtained by the private opposite parties
can have no force of law and therefore, lnotwithstanding the

fact that they have not been withdrawn/cancelled by the

2 Prnooe 17 af 20
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concerned authority, the same cannot be taken into

consideration.

19. In the case of Ram Preeti Yadav v. U.P. Board of
High School and Intermediate Education® the Supreme
~Court held that non-cancellation/withdrawal of the

certificates by the concerned authority will not raise any

gt

————cquity-in—faveur-of-theecrtifieate_holders—in—this—ecase—and———

at thé Gollector has gone
A &%

0 justify“‘?ﬁﬁe%production of

on to refer to/thé,human 1
'f £ 5
one of the two certificates pgss

I
W

%ed by the priffate opposite
parties in ordef“to take &

i
3
3,

2

N
el

Collector held é\%‘%ﬂ;ﬂollows‘;

“Bvery Gout. Servant/Emplojee/Job Holder of this
country is considered to be a privileged person. If one
gets a Govt Job/Service and thereby secures his
daily bread it is like enjoying the early dawn after
coming out of the perpetual groom. When he/she
comes so nearer to get a Gout. job/service, it is very
natural that he/she has not smart enough to declare
the true facts”

20. Having himself held that the concerned candidates

were guilty of suppression . of facts, the Collector still

% (2003) 8 sCC 311 S 2 »
: o Page 18 of 20
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proceeded to applaud them as ‘smart enough’ for doing so.
This Court refrains from saying anything more in this aspect.
It would suffice to say that such absurd reasoning cannot

ever be countenanced in law.,

21. Thus, from a conspectus of the analysis of facts and

law and the discussion made hereinbefore, this Court finds

R

%
TR

- R
facts before the appropriatelauthosity:
N{/‘;;’ ST X ‘S__;,‘ fded ‘1,,-:“: R

/ o L TN
could not have’bee “select or appox_,n{gﬁ}er;t and actually
) - 3 ajw ‘,‘\x

F o B , :
appointed. Intheiprocess of the bofiafide candidates

|

like the petitioners was seal&d
hesitation in%hélding thak
i

%

i

3
sustained in thetgye of law.

2
T Ao

22. In the result,hthewrlt*p

ot

etition is allowed. The
impugned order under Annexure-12 is hereby quashed. The

opposite party Nos. 2 and 3 are directed to recast the merit

‘list by excluding the Vocational/ Upasastri candidates
(opposite party Nos. 4, 5 and 6)' and by issuing appropriate

order of engagement in favour of the petitioners either as

Z

Prao 10 Af 20
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Siksh\yé Sahayaks or in any equivalent post without any

further delay and in any case, not later th.ari-fbur months.

Solf &+ Misha , }

Orissa High Court, Cuttack. o
The 28th March, 2024/ A.K. Rana, P.A. .
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WU cliiitue . GOVERNMENT OF ODISHA
S L BE PARTMENT OF SCHOOL AND-MASS EDUCATION.

o Ne. REOFD_ ysmedt _[9=12 "

‘ Sk SME’(B)139/11 K *
From: + 7, "#.. ‘
& / S \\

Aparajlta'Sarangl IAS
. Commissioner-cum-Secretary to Govt

To
. ~AH Collector-cum-CEOs,
lela Parjshads. -

Sub . Engagement of SS durlng 201112, o .

' Madam/Slr,

Instr:uetion for recruutment of Slkshya Sahayaks has been commumm
Letter No. 23895 dtd.06.12.2011. Althiough a number of clanﬂcatlons were lssugd | _.'
uniformity was not maintained in-the. self,.;'f on ' ‘ - -of
) were filed. In order to. avmu suoh unpleasant sutuaﬂon clanﬁcations w;th |||ustratvo
areas are glven below ThlS will help-in the. process of se|ect|on and bnng unifomnty throughout

the State

1. Whether  candidates havmg ‘The Hon'ble High Coirt m order - dt.10,05; 11 |n.
Sikshya Sashtri qualification: shall WPC 'No.7000/2011 Jitendra - Kumar_‘Panda &
be considered against’ BA/B: Sc -Others Vrs. State-and Ottiers’ have passed order: to
B.Ed. vacancies'? o the. effect that candidates having. ‘B.A, degree’ “from

a University. and thereafter, ‘Sikshya Sastri’ shall

" be considered as TG Arts. .In view of this, the

above category of candidates shall be cons:dered-

- t:may: be noted that candidates having Sastri with
, S}kshya Séstn qualn" jcation are not eligtble

2.  Whether - candidates . - havnng-' Govt of Gdlsha in erstwhlle Education Deptt
upasashtri with CT. quallf ication Notification No. 4399 dt.31.01,92 (copy. enclosed)
.. shall be considered as +2° CT have decided that mstltutlons lmpart " gducation

_ candldates’? S “up to upsashtrl level are equlvalent to H|gher‘

‘Secondary - Schools. On . the . bagis of this -

equivalency, the candidates have undergone CT
training. Therefore candldates having upshastn
with CT quallﬁcation shall be conS|dered as +2
Arts C.T. candidates.

s/

$5IBM/CADocuments and Settings\user\Desktop\SSS 2012\Clarification #£88.doc
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Whether candidates havmg +2
Vocational . pass - with -
“qualification ‘shall be . consrdered
for selection as Sikshya Sahayaks.
If so they will be Jtreated as
Science or Arts candidates?

Ahether candidates: after passing
' +2' Arts/Sciencef' E Co:’nmér%é%%"‘
‘ArtslScience/Commerce can not take admission

course and - then passed
Vocationai' stream re
seiection?:,"-"

Whether candidates of . 6ther
universities  having. BA/B.Sc.
qualification are eligible or not ?

for

Whether candidates having B.Ed.

.qualifications_ . from.. other.

institutions / outside Odlsha -are
eligible or not?

Whether candldates passed Oriya

examination - (ME - Sfandard)
.conducted . . by NIOS (Nationai.;;
 Institute of Open Schooi)?.are
' _‘; ehglble'?

Procedure to be followed for f Iimg
up vacancies for sports man?

- their - Lefter:“No.6857 CHSE - dt.14, 08.06 . (cop'

1338

The Couvcri -of Higher Secondary Education

encloséd) - have iindicated:"that - +2 ‘Vocational¥
Examination conducted by the CHSE is equivalent i
to" the exan iination - conducted_Jay {CHSE for +2
Arts, Comm@tce streams . Similarly the clarification -
|ssued by CHSE vide Letter No.5 dt.14.02.11 (copy

.enclosed) indicates the equivalency - of subjects

taught in vocational course with | that of Arts,
commerce & - Science: stream. . Therefore
candidates passed vocational course with CT prior
to 13.01.10 shall be treated as +2 Arts CT. After”
13.01.2010 candidated passed vocational course
with basic foundation course subjects like History,
Political Sclence. & Economics shall be treated as
+2 Arts, Accounting cost management as +2
Commerce, Physics, Chemistry, Mathematics or
Biology as +2 Science Candidates. '

No, becguse as per rule-2(%- of CHSE Act &'t
Régulation 1982, the candidafe after ‘passing +2 .

again in Vocationai Stream 0f Highér Secondary

T Course,

The BA/B.Sc. certifi cates which are equrvaient to "
the certificates of Utkal University, Berhampur
University, Sambaipur University, Fakitr Mohan's

- University and North Odisha Umversity shall be

considered

: Candidates havmg B.Ed. qualrﬁcation from other

institutions .recognized ~ by NCTE_ shall
considered provided ‘the candidates must satisfy
other conditions of advertisement. '

!
The Board of Secondary Education Odlsha has not
declared the: . Oriya ‘Examination (ME) Standard
conducted by NIOS as equivalent. -

The General Administration Deptt. Resoiutlon No.

24808 Gen dt18.11.1985" (copy enclosed)"

lndrcates the procedure to be foiiowed for filling up
vacancies of Sports Quota. The same may be
stnctiy adhered to L

SSiEM/C:\Docorncnts and Scttingé\user}Dcsktop\SSS 2012\Clariﬁcati_oh of SS':.doc; .
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Whether Applications of Untrained Only the applications ‘of untrained candidates who

candidates shall be received? beldng to SC,ST & PH category candidates shall
' . be recelved

%

10, . Whether candidates having +3 L -
{ / Afts with BHE from Utkal - . -No.- -

féity will be considered for

BA/B Sc. B.Ed. posts.

11.  Whéther candldates having .
qualification of Sikshya Bisarad - -No.
from Hindi Sikshya Sammllan : '
Aliahabad will be considered?

.

It may be clantied that at the time of recelvlng appllcatlons front 1he
oandtdates the submission of Employment Registration Card may not be insisted

nen,

L .. Yours faithfully,
s "4 3 ;@m{m{py.ﬁ;fﬁ: .

COmmlssloner-cUm- Y

MemoNo. _ :—250?1’ ISME, Date __| 7 tU

Copy along with copy of the enclosures fowvarded to all DPCs for mformatlon and necessary

a_ctlon

. - -Additional SeLclataMo Govt.
Memo No. 25@%22 isME, Date_[9—[2~1]

Copy to State Project Dlrector OPEPA for mformatlon and necessary action.

Additioqa,;sm&%w./

True CoRY Attest@d

SSIBM/C:\Documents and Settings\user\Desktop\SSS 2012\Clarification of SS.doc Adv Ocate



Between:

IN THE HIGH COURT OE-ORISSA, CUTTACK //
W.P-(c) 7 E-A-67 CONTE/ W.A No. /} D\ ’l /’ 0f 2024

FORM OF VAKALATNAMA - \

7&73@;@ Sl Jera.

%:ée/ -Versus-
C%‘ a0 Lo
N =2a /<K Opp. Parties/ Respondents

.....Petitioner / Appenant -

(639~

Know all men by these presents, that by this VAKALATNAMA

vwe— (Cpatesini fora, fael aboot S, )

2[0-Moworra n Chonfen T’ 24, Kt Pooly’, P-o — Folx

@Z%r %Z&chﬁx&/, o e end
Touwch vy 3 (A rogn A [awblald KDep

t2o MY e et L prol-#3- V*@L)
Lol osro/

PPV (655 da . VE/Fond DBE P byl

Aﬁp%t/Respondent/@k(tioner/Opp. Party in the
hereby appoint and ret#in MR. DURGESH NARAYAN RATH, ENRL NO.0-1650/2000,

PH-9861041020; MR.AMIT KUMAR SAA, ENRL NO.0-844/2008, PH-9438001396;
MR.SOURAYV DAS, ENRLNO.0-1178/2022, PH-8917452487; Advocate(s), to appear for
me/us, in the above case and to conduct and prosecute (or defend) the same and all
proceeding that may be taken in respect of any application connected with the same, or any
decree or order passed therein including all applications for return of documents or receipt of
any moneys that may be payable to me/us in the said case and also in applications for review,
and in appeals under Orissa High Court order and in applications for leave to appeal to
Supreme Court. I/We authorize my/our Advocate (s) to admit any compromise lawfully in the

said case.
Dated

/ 12024

Received from the executants(s)
Satisfied and accepted as | hold

No brigf for the other side. Q
Advhéate Advotate

Accepted as above  Accepted as above

Ag@\af Advocate

Accepted as above  Accepted as above

aforesaid Revision/Abpeal Case do

L

TJapacad'sl Jna

Signature of Executants



IN THE HIGH COURT OF ORISS
(CIVIL APPELLATE JURISDIC

LA.No. ALD K 6f 2024

(Arising out of W.A. No. [ Q|| of2024)

Do d ] g HIA

IN THE MATTER OF:

An application under Rule 27 A
of Chapter Vll_read with Chapter
XV of the Orissa High Court
Rules.
o " AND
IN THE MATTER OF :
A.n‘ application for stay of the
judgment . dated 28.03.2024
passed in' W.P.(C) No. 18706 of
2015 under Annexure-3 to the
writ appeal.
AND
IN THE MATTER OF:
Tapaswini Jena, aged about 33
years, D/o-Narayan Ch. Jena, At-
m‘ Padi, P.O-Adia, Dist-Bhadrak, at
present working as Level-V (A)
Teacher in Taraga Nodal U.P.
School, At/P.O-Taraga, P.S- Bont,
Dist-Bhadrak.

...... Petitioner




State of Ori‘ssa,
throﬁgh its Commissioner-cum-
Secretary, Schoohl, & Mass
Education De}')artment, At-Lok
Seva Bhawan, Bhubaneswar, Dist-
Khurdha, Odisha.
Collector-cum-Chief ~ Executive
Officer, Zilla Parishad, Bhadrak,
At/P.O/P.S/Dist-Bhadrak.
District Project Coordinator of
Bhadrak  S.S.A,, Bhadrak,
At/P.O/Dist-Bhadrak.
Surekha Samal, aged about 33
years D/o-Biswanath Samal, At-
Bimbalbar, - P.O-Patuli, Dist-
Bhadrak.
Kalpana Panigrahi, aged about 35
years, D/o-Gourahari Panigrahi,
At—Haripur, P.O-Sahar, Via-
Sabaranga, Dist-Bhadrak.
Jyétsnarani Giri, aged about 40
years, D/o-Kamalakanta Giri, At-
Gopalpur, P.O-Ganijanga, Dist-
Bhadrak.

...... Opposite Parties



7. Banajini Mishra,

years, W/o-Jitendra Kumar Paahi,
Vill-Chakabental, P.O-Keshpur, Via-
Gujidarda, Dist-Bhadrak.

8. Pratima Manjari Kar, aged about 41
years, W/o-Rajib Kumar Dash,
At/P.OfMarhohadapu1', Via-Simulia,
Dist-Balasore.

9. Council of Higher Secondary
Education, Orissa, represented
through its Secretary, At-Prajnapitha,
Sambalpur, Bhubaneswar-13, Dist-
Khordha.

... Proforma Opp. Parties.
To
The Hon’ble, the Chief Justice of Orissa High
Court and His Lordship’s Companion Justices
of the said Hon’ble Court.
The Humble petition of the
Petitioner, named above.
MOST RESPECTFULLY SHEWETH:

(Pm ( 1. That the appellant by means of this writ
appeal has assailed the legality and propriety of the
judgment dated 28.03.2024 passed by the Hon’ble
Single Judge in W.P.(C) No. 18706 of 2015 since

the same has been passed affecting the right and




application of mind. It is also alleged by the
appellant that the  writ petitioners by
misrepresentation of facts mislead this Hon’ble
Court and accordingly the order dated 28.03.2024
has been passed By the Hon’bie Single Judge.

2. That in order to avoid repetition of facts, the
facts stated in the writ appeal be treated as the facts

of this misc. case petition.

3. Thatitis respéctfully submitted that pursuant
to the order passed by the Hon’ble Single Judge of
this Hon’ble Court, the respondents | to 3 are
going to take steps t(!) oust the present appellant and
appoint the respondénts 4 to 6, pursuant to a
selection made in the year 2011 after 13 years,
without considering their merit position and by
affecting the gradation list of entire district, and by
this process the livelihood of the present appellant
is seriously affected,‘ therefore, for the ends of
justice and proper adjudication of the case, the
(PK?JJJ' order dated 28.03.2024 passed in W.P.(C) No.
18706 of 2015 may be stayed, pending final

decision of the writ appeal.

\ ks Sy
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PRAYER.

Under the above circumstance, it is
therefore humbly pfayed that this Hon’ble Court
may be graciously pleased to pass an order pending
final decision of the writ appeal, by staying
judgment passed by the Hon’ble Single Judge of
this Hon’ble Court on 28.03.2024 in W.P.(C) No.
18706 of 2015 under Annexure-3 to the writ
appeal. | ,

And for this act of kindness, as in duty

bound, the petitioner shall ever pray.

By the petitioner through

CUTTACK ‘AX/
DT. 14.04.2024 Advocate
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IN THE HIGH COURT OF ORISSA:CUITACK

LA. No. O of 2024
(Arising out of W.A. No.__| ] of2024)

IN THE MATTER OF :

Tapaswini Jena ... Petitioner

State of Odisha and others ......... Opposite Parties

AFFIDAVIT
Name and : Tapaswini Jena, aged about
address 33 years, D/o-Narayan Ch.

Jena, At-Padi, P.O-Adia,
Dist-Bhadrak, 48t P present
working as Level-V (A)
Teacher in Taraga Nodal
U.P. School, At/P.O-
Taraga, P.S- Bont, Dist-

Bhadrak
Father’s Name - : Narayan Ch. Jena
Number of : Nil

proceeding pending
in the High Court or

would be instituted.

% 4. Statements of facts :  As per the averments
\ ‘ made in the [.A.

5. The facts stated above are true to the best of my

knowledge and belief of the deponent.




DECLARATION
[, Tapaswini Jena, aged about 33 yeals D

Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-Bhadrak, at
present working as Level-V (A) Teacher in Taraga
Nodal U.P. School, At/P.O-Taraga, P.S- Bont, Dist-
Bhadrak, do solemnly affirm and state that I am the
petitioner in this [.A. and that the facts stated above are
true to my own knowledge and are true to the best of my
information, which I obtained from the personal sources.

I believe the information to be true for the
following reasons : Basing upon official records and
information. Solemnly declare at thé above said

this_f_’éf‘_% day of April, 2024.

Identified by / WP oy ¢ 7M4 JE—
N
ADVOCATE DEPONENT -

Solemnly affizs before me

M&S{Ol g , 15 Identified before
by  Shri *f‘)w‘% kumg«g/gﬁ Bom

personally know.
This l:? i‘) day of April, 2024, (, 7\
Y/

f{h

C
DURGESH NARAYAN RATH
 Enr. No:0-1650/2000
Mob:-9861041020



IN THE HIGH COURT OF ORISSA

[ epat LS b @@a\ Appellant/Petitioner

-VERSUS-

%\%QJ@/J/@%

Respondent/Opp party

MEMIO OF UNDERTAKING
te petltloner undertakes to_ p-roduce
1 Translation  copy of the oriya
Annexure/s as and when this Hon’ble court
required.

By the Petitioner through

CUTTACK " Advocate

DATE : 1Y / oY/ 2@:217
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SCANNED

)]
. COMPUTERISED FILING COUNTER
T Q ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP
Seat No :
Branch No : )
Receipt No : 63133/2024 Date Of Receiving : 13/05/2024 Time : 03:02:37 PM

Filing No : D- WA 18419/2024

Case No : WA /0

Received From : Petitioner

Filed By: ADVOCATE FOR PETITIONER
Document(s) Filed :

1- Advocate welfare
2- Authentication Fee --- Court Fee -Rs.3 (15717/2024)
3- RECEIPT (GOVT) '

13-05-2024, 15:0
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IN THE HIGH COURT OF ORISSA s ETACK rﬁo,m'”?ﬁfr
.,./"'/

.

‘t\ﬁ'i M“’""'
D« WA Mo, / %1(7 ofzozlf C ;\ﬁ? ) VOF%
Wt&l{\f) ] Cﬁe})@ ...... . Petitioner
-Versus-

&72 JOV2A X0 P.... Opp. Party

MEMO

As per defect pointed out by SR, A 7{6& /,76 K/ﬁ ;{ oZS /"’ Mz)

Helopsarm of e SO/~

is filed herewith for removal of defect.

¥

Cuttack

Date: @ / @'5%0{7 Advocate fomg




IN THE HIGH COURT OF ORISSA, CUTTACK

e

RVWPET/FAO/WA/WP(C)/CONTC/IANO- P~ W J~— 1Y) 9 /27
......................... TAL L9 in T

--------------------------------------------------------------------------------------------

VRS
STATE OF ORISSA .....ceterrenrrrreemncresrenee ?J

RECEIPT MEMO
RECEIVED THE WRIT PETITION/CONTEMPT/FAO/W.

\ ST AL

S v t
: f
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MEMORANDU

N PETITIONER.

- Opp. Parties

To
 The Deputy Registrar, =
High Court of Orissa,
Cuttack.
Sir, : _ - , !
I have the honour to authorige SRI JAYANT KUMAR RATH, Senior Advocate
to plead on behalf of the 7 Dpe L/ :

o . T ‘ : 3
in the above mentioned case and request that the fact may kindly be noted.

Y_()ljlrs. faithfully,
AMIT wumhR SR
gUY {n € |

Adyocate 0}( |

Dat /4/° 57”2557 | o

S

asyee.
(Jaya ar Rath) .
SENIOR ADVOCATE '

b q8L] 0%



Court No. L(M/
THE HIGH COURT OF ORB@TTA '

MENTION MEMO |
1. NUMBER OF THE CASE W9 A ML 21T &02\'{7
' | 215
2. NAME OF THE PARTIES o
ﬁ/a% AL UGS Lfena. PETITIONER/APPELLANT
-VERSUS-
? L} OPP. PARTY(IES)/RESPONDENT
3. PARTY SEEKING POSITIOI\} : PETITIONER/OPP. PARTY/
| RESPONDENT/ARPEECANT
4. NAME OF THE ADVOCATE SEEKING SRI. DURGESH NARAYAN RATH
& ASSOCIATES

5. NAME OF THE ADVOCATES '
APPEARING FOR THE OPP. PARTY PARTIES STATE

6. MENTION FOR : F)f@g/é %m@b?

7. REASON FOR THE MENTION : La\\@mé}; AJ\\\
OVelor e Han' W gl Lowen, ‘J\KW
Ve s P~ The Ly 4 a‘\—‘»\

A A B SN P W mw YO~
NI

8. DATE ON WHICH POSTING IS SOUGHT N/ 0;?’ 020%

9. WHETHER ANY CAVEAT HAS BEEN FILED
OR NOT :
10.INDICATE WHETHER THE MATTER IS IN THE
LIST BEFORE ANY OTHER BENCH D

CUTTACK

DATE: W&éf% %D 5\7 SIGNATURE OF THE ADVOCATE
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NED

(ORIGINAL JURISDICTION CASE)

LA.No. 3575 2 of 2024
(Arising out of W.A. No. 1211 of 2024)

Tapaswini Jena L Petitioner
| Vrs.
State of Orissa and others ...... Opposite parties
INDEX
Sl. Description of documents Page
No s
LA. Application  1- 9

I. Annexure-1/A A copy of order dated
05.07.2024 passed in
Misc. Case No. 23 of 10’ !

3

2024 communicated

on 10.07.2024

By the petitioner through

Cuttack &
Dt. Y+ T-.2024 ADVOCATE

SHRI DURGESH NARAYAN RATH
ENROLMENT No. O-1650/2000,
MOB:-9861041020
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LA. No. ?5 [63  of2024

(Arising out of W.A. No. 1211 of 2024)

IN THE MATTER OF:
An application under Rule 27 A
of Chdpter VI read with Chapter
XV of the Orissa High Court
Rules.

AND

IN THE MATTER OF:
An application for stay of the
order dated 05.07.2024 passed
in Misc. Case No. 23 of 2024,
arising out of Judgment dated
28.03.2024 passed in W.P.(C)
No. 18706 of 2015.

AND
IN THE MATTER OF:

Tapaswini Jena......... Petitioner.
Versus

State of Orissa and others.
............ opposite parties

To
The Hon’ble the Chief Justice of Orissa
High Court and His Lordship’s Companion

%

Justices of the said Hon’ble Court

PRAGIFTA KUMIAR Ml\Ghi\(AN'ﬂ
Notary, Cuttack Town
Regd.No-ON-04/1995.
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MOST RESPECTFULLY SHEWETH:

1. That the appellant by means of this writ
appeal has assailed the legality and propriety of the
judgment dated 28.03.2024 passed by the Hon’ble
Single Judge in W.P.(C) No. 18706 of 2015 since
the same has been passed affecting the right and
livelihood of the appellant and in clear non-
application of mind. The appellant was the opposite
party no.4 in the said writ petition. It is also
alleged by the appellant that the writ petitioners by
misrepresentation of facts mislead this Hon’ble
Court and accordingly the order dated 28.03.2024

has been passed by the Hon’ble Single Judge.

2. That it is respectfully submitted that the
Hon’ble Single Bench took up the matter on
28.03.2024 and after hearing learned counsel for
the parties passed the judgment on 28.03.2024 by
allowing the writ petition filed by the present
respondents 4 to 6 by quaishing the order passed by

Collector and by directing the respondents 2 and 3

palie 1A KUMAR MOBANTY
Natary, Cuttack TowR
:”-.eqé,X‘*!a:;»O!\i-U'-}/l@%
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1
to re-cast the merit list by excluding the vocatloﬁ\ ] JUL 7074

Upasastri candidates (opposne party nos. 4, 5 and\ga’}(/PT T OF

of the writ petition) and by issuing appropuate
order of engagement in favour of petitioners
therein either as Sikshya Sahayaks or in any

equivalent post without any further delay.

3. That it is respectfully submitted that the
writ appeal filed by the appellant was taken up
on 20.05.2024 and on the said date, this
Hon’ble Court observed that as jointly
requested on behalf of the parties,' list this
matter on 03.07.2024 along with ‘other
connected matters and W.A. No.1326 of 2024.
In the meanwhile, let the pleadings and other

documents be exchanged amongst the parties.

4.  That it ié respectfully submitted that
thereafter the matter was taken up on
03.07.2024, on which date, this Hon’ble Court
was pleased to issue notice to the respondents
and observed that learned Addl. Government

Advocate accepts notice on behalf of

Respondents No.l to 3 and learned counsel

appearing for Respondent Nos. 4 to 6 accepts

PRADIPTA KEMAR Muﬁi\t’\h
Notary, Cuttack Town
Regd. No-ON-04/1995

-—f'
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appeal be served upon the learned counsel for

the above noted Respondents within a week.
Accordingly, this Hon’ble Court adjourned the
case to 24.07.2024. .

5. That it is respectfully submitted that in
compliance - to the direction of this Hon’ble
Court dated 03.07.2024, extra copies of the writ
appeal was served on learned counsel appearing

for the respondents on 05.07.2024.

6.  That it is respectfully submitted that after
the notice was made sufficient on the
respondents and the respondents were aware of
the pendency of the writ appeal before this
Hon’ble Court, surprisingly an order was
passed by the Respondent no.2, Collector &
District Magistrate Bhadrak on 05.07.2024 in
Misc. Case No. 23 of 2024 arising out of
judgment dated 28.03.2024 passed by the
Hon’ble High Court of Orissa in W.P.(C). No.
18706 of 2015, even though there is no

provision of filing any misc. case before the

PRADIFTA KUMAR MOHANTY
Motary, Cuttack Town
Regd. Mo-DMN-04/1905
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2015, by directing the Respondent No.g,_' the

District Project Co—ord.inator, Samagra Sikshya,

Bhadrak to take immediate step as per law to

- implement the judgment dated 28.03.2024 of

the Hon’ble High Couft passed in W.P.(C) No.
183706 of 2015. A copy of the said order was
communicated by thé Respondent no. 3 on
10.07.2024 is annexed to the I.A. as Annexure-
1/A.

7. That it is respectfully submitted that when
the matter is pending before this Hon’ble Court
and legality and propriety of the order of the
Hon’ble Single Judge is to be decided in the
Writ Appeal by th¢ Hon’ble Division Bench
and the respondents have already appeared in
the said writ appeal and notices have already
b.een issued on the said respondents fixing the
date of hearing to 24.07.2024, the respondent
no.2 should not have proceeded with the matter
and directed for taking immediate step for
implementation of the order of the Hon’ble

Single Judge dated 28.03.2024 passed in

PRADIPTA KUMAR W()\(IANH

Notary, Catfack Town
Read e TMontryags



interfering with the _]U.dlClal proceeding pending

before this Hon’ble Cout. Hence the order

passed by the respondent no.2 under Annexure-

1/A is liable to be stayed and the respondents 2
and 3 may be directed not to proceed further
pending final decision of the writ appeal.

Hence this I.A.

PRAYER.

Under the above circumstance, it is
therefore humbly prayed that the Hon’ble Court
may be graciously pleased to pass an order,
pending final decision of the writ appeal, by
directing the respondents, more particularly the
respondent nos. 2 and 3 not to proceed further
pursuant to the order passed by the respondent
no.2 dated 05.07.2024 in Misc. Case No. 23 of
2024 arising out of judgment dated 28.03.2024
passed by thé Hon’ble High Court of Orissa in
W.P.(C) No. 18706 of 2015 under Annexure-
1/A to the [LA.

PRADIPTA KUMAR Mﬂmﬁ
Notary, Cuttack Town
Regd N~ ™= ~atigog
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And this Hon’ble Court be ple»asedggmg?:ﬁj
pass any further order/order or direction/ directions
as this Hon’ble Court deems fit and proper in the
facts and circumstances of the case.

And for this act of kindness, as in

duty bound, the petitioner shall ever pray.

By the petitioner through

B0
DT. \\4;{»./2024 Advocate

Cuttack

PHADIPTA KUMAR‘A};XANTY
Motary, Cuttack Town
Regd M~ 7™.04/1995



IN THE HIGH COURT OF ORISSA: CUTEAKK

LA.No. 5162 of2024
(Arising out of W.A. No. 1211 of 2024)

IN THE MATTER OF :

Tapaswini Jena e Petitioner
Vrs.
State of Odisha and others ......... . Opposite Parties
AFFIDAVIT
1. Name and : Tapaswini Jena, aged about
address 33 years, D/o-Narayan Ch.

Jena, At-Padi, P.O-Adia,
Dist-Bhadrak, at present
working as Level-V (A)
Teacher in Taraga Nodal
U.P. School, At/P.O-Taraga,
P.S- Bont, Dist-Bhadrak

2. Father’s Name  : Narayan Ch. Jena
3. Occupation Level-V (A) Teacher
4. Number of

proceéding pending
in the High Court or

would be instituted

(Caveat)
5. Statements of facts : = As per the averments
made in the [.A.
6.  The facts stated above are true to the best of my

knowledge and belief of the deponent.

h

FRADIPTA KUMAR MOHANTY
Notaty, Cuttack Town
Regd.No-ON-04/1995




DECLARATION

I, Tapaswini Jena, aged about 33 years,
D/o-Narayan Ch. Jena, At-Padi, P.O-Adia, Dist-
Bhadrak, at present working as Level-V (A) Teacher in
Taraga Nodal U.P. School, At/P.O-Taraga, P.S- Bont,
Dist-Bhadrak, do solemnly affirm and state that I
am the petitioner in this I.A. and that the facts
stated above are true to my own knowledge and
are true to the best of"my information, which I

obtained from the personal sources.
[ believe the information to be true for the

Yollowing reasons : Basing upon official records

“Tapaswiel "Tue

AW 3ae —
ADVOCATE DEPONENT
Solemnly affirm before me by
"\—ano\m\n\ VIS , who is identified

befote me by Shri _Q,W Scq_Adv ,
whom I personally know. ‘
This Y~y  day of July, 2024.

- a2

\
NOTARY PUBLIC, CUTTACK
PRATIPTA KUMAR MOHANTY |, WIS R

flotary, Cuttack Town
Regd. . No-ON-04/1965

-
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OFFICE OF THE COLLECTOR & DlSTRICT MAGISTRATE BHADRAK
' (Judicial Section)
%k k o

Letter'No._..‘dé.'.’/.*.‘s../Ju_dl. Dated 10[0%12024 |
To.

The Superintendent;

High Court of Orissa, Cuttack o
»Subf- ~ WP(C) No.18706/2015 filed by Surekha Samal & Others-vrs-State of Odisha &

- Others(Misc Case No0.23/2024). :

Sir,

| am directed to enclose herewith the Order No.01 dated 05.07.2024 of the
Collector, Bhadrak in compliance to the Judgement dated. 28.03.2024 of the Hon'ble High Court
of Orissa passed in WP(C) No.18706/2015 filed by Surekha Samal & Others-Vrs-State of

. ~ Odisha & Others. _ 4
J , Yours faithfully,
' M
e\?{
_ Deputy Collector (Judl)
R _ Collectorate, Bhadrak
Memo No..“.z.}?l.‘l‘ludl R o Dated ..ff’.[.‘%?:/zom
Copy along with enclosure submltted to the Advocate General, General, Odisha, Cuttack
for favour of kind information. _ } : %
’ "‘1 R
. Deputy Collektor (Judl)
‘ R Collectorate Bhadrak
Memo No}.k.}....lJudl R . - Dated | “ ..... e 2024

Copy .along with enclosure submitted to the Under Secretary Secretary to Govt., School . S
"~ and Mass Educallon Department, Odisha for favour of information. o

Deput)L_ColIec't'o}%udl) S

- B . : llectorate, Bhadrak
' Meriio Noﬂ.?%?.’i\.uudl S  Dated ' 3004

_ : Copy along with enclosure fowvarded to Dlstnct Project Coordinator, Samagra -
B Shnksha Bhadrak for information and necessary action. e
AV

Deputy Coliecto
Collectorate, Bhadrak '




Memo No.;‘:&‘i.uudl o -~ Dated .0 5F 12024 ,
Copy along with enclosure forwarded to all Petitioners and opposrfe Party No. 45

and 6.

Deputy Collecté' (Judl)
‘Collectorate, Bhadrak

ax




~ . (Arising out of Ju

“ ' lh'_ihg:maﬂef of:~ -

e

INTHE COURT OF COLLECTOR &

U T

! DISTRICT MAGISTRATE, BHADRAK ~ -
MISC CASE No. 23 of 2024 ~E :

. n{i' ‘ -
. . Lo T '
dgment Dated 28.03.2024 passed by the Hon'ble High‘ggu‘

- of Orissa in WP(C) No.18706/2015) | S

RN Surekha Samal & others -..-i.-..-...........Q.‘;..;...Pe'f‘i'tidhér o

L "'Stétf* of Odisha & others s OPpPOSite Parﬁeé_: )

_ . Perused Judgement Dated. 28.03.2024 wherein the Hon'ble High Court in .. .
“WP(C) No. 18706 of 2015 titled as Surekha Samal & others -vrs- State of Odisha_ B

- . & others has judgement which is reproduced as under;

. “Thus, from a conspectus of the analysis'of- facts and lav and the E
" “discussion rmade hereinbefore, this Court finds that the private opposite parties

having suppressed matenial facts before the appropriate authority at the relevant -
time could not have been selected for appointment and actually appointed. In the
process, the fate of the bonafide candidates like the petitioners was sealed. This

Court therefore, has no hesitation in holding that the impugned order cannol be
sustained in the eye of law.

In the result, the writ petition is allowed. The impugned order under '

" Annexure-12 is hereby quashed. The opposite party Nos. 2 and 3 are directed to -
recast the merit list by excluding the Vocational/ Upasastri candidates (opposite

- ~ party Nos. 4, 5 and 6) and by issuing appropriate order of engagement in favour

of the petitioner either as Sikshya Sahayaks or in any equivalent post without any

" futher delay and in any case, not later than four months. 5

s dedrdr it i te-de e e de i deoiedoddedeie et e e drioioicioiedcicdedodole fofeiobe ks Sricoicdcictoic o oo o koo ir i o i e S e s b bl ke icSr St i i bdesrir i

- ORDER -~

S . 05072024 - -
~ OrderNo -+ L k
01.

" This case is takenup today. B

" The petitioners and leamed advocates for O.P No.4,5 &6 appears today
o and filed hazira. Heard them. Perused the Judgement Dated. 28.03.2024 of the

o Hon'ble High Court as well as documents annexed thereto and also gone through the .
- report of DPC, SS, Bhadrak. ' Lo

" From the Judgement of Hon'ble High court, it is“élscéﬁa'ihe‘dl that,”ihé:re' is

no need of hearing in this case as there is clear instruction to O.P No.02 & No.03




- without any funher delay and In any case, not later than four months.

o recast lhe merit list by excludlng the Vocaﬂonaf/ Upasastn Cﬂ"d'dflfe
o (0pp0$|le party Nos. 4 5 and. 6) and by i ussumg appropriate order of engagerner ;
i in favour of the petmoner either as Slkshya Sahayaks or in any eqmvalen! post~

_ Hence the District Pro]ect Co-ordinator, Samagra Slkshya Bhade i§ - _'
K hereby mstructed to take immediate steps as per Tlaw to implement the Judgement .

- . Dated. 28 03 2024 of the Hon'ble High Court passed in W.P.(C) No. 18706 of 2015,

Wlth the aforesaid observation, the misc case stands dnsposed of.

: - Send a free copy of the order to the pe(moner as well as opposnfa ;"5 
':. pames for mformatuon |

' Intimate to lhe Supenntendent of Hon

'ble‘ High' C.durt, O"r'issaA
General, Odisha, Cuttack/ DPC, SS, Bha

drak for information and -~
-+~ necessary action, ‘

o Collector, B
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SLNO:

CRR-2015

gCANNED

OFFICE OF THE ADVOCATE GENERAL, ODISHA

448078

CASETYPE: WA

PETITONER / APPELANT:

No:

Date:

16-Jul-24

1211

YEAR:

TAPASWINI JENA

Page 1 of 1

' RESPONDENT / OPP PARTY: STATE
' I | PETITION & MEMO Fl =

™| counter ADDL SET-
i | REJOINDER ™| CONSOLIDATEE
| — | £
I . COPY
| ADDL. STANDING
‘ COUNSEL
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RVWPET/FAO/WA/WP(C)/CONTC/IA NO-
D-RVWPET/ D-FAO/ D-WA/ D-CONTC/ D-WP(C)-

IN THE HIGH CQURT-OF ORISSA, CUTTACK R /,‘(020(

RECEIPT MEMO

RECEIVED THE WRIT PETITION/CONTEMPT/FAO/WA/IA/ADDITIONALRCENIER
REJOINDER AFFIDEVIT/ EXTRA-COPIES_3 _ SET WITH ANNEXURE.

CUTTACK SCHOOL A

DATE 5‘/ ? / ‘LOZ(’[ - | OFFICE OF
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7 COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
+ ACKNOWLEDGEMENT SLIP
Scat No : 5 '
Branch No : WRIT APPEAL
Receipt No : 88623/2024 - Date Of Receiving : 23/07/2024

Filing No : D- WA 18419/2024

Case No : WA 1211/2024

Received From : Respondent

Filed By: M/S MAHENDRA KUMAR SAHOO
Document(s) Filed :

7- Vakalatnama --- Court Fee -Rs.12 (21284/2024)

Time : 11:24:15 AM

23-07-2024, 11:2¢
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IN THE STATE

(’;)a | Wﬁ "No , | ==

(o

‘o

“Topocstrni

-Versus-

b | R t/ Opp. Party/Defendant

Know all men by these presents, that by this Vakalatnama.

w®.Stunenho.. Somal. Qud abitt 33 Yo, .. DI - RIS ot
%M&l%\@}mwm»PﬂFP@}WNW’%W

onlgpellant/Petitioner/Applicant

:
143
25

... 0 ...

/ Respondent/Opposite Party in the aforesaid Case/ Revision/Appeal case in the aforesaid case do
hereby Retain MAHENDRA KUMAR SAHOO, En.Roll Ng- 894/1992 (9437227056)
PUROZOPA RAHE0. Bl NoAt 3687 28K, [IDIBLETERL e
........................................................................................................................ (Advocates) to appear
for me in the above case and to conduct and prosecute ( or defend) the same and all proceedings
that may be taken in respect of any application connected with the same or any decree or order

| passed therein including all applications for return of documents or receipt of any monies that

' may be payable to me/us in the said case and also in applications for review in appeals, before
the Orissa High Court order and in applications for leave to Appeal to the Hon'ble Supreme
Court of India. I/we authorise my/our Advocate(s) to admit any compromise lawfully entered in
the said case

Dated the ... 3./ 2/ po2a

Received from the executant(s) satisfied and

Accepted as I hold no brief for the other side. 5 el M 5 Q@’UlQ/g

' Advpgate Advocate | . N
. Accepted’a € Accepted as above Jg@% NN 6)71 It

Advgclﬁ&___, Advocate K@\p Pong ¢ 0\«") t %YQ-P\ ;

Accepted as above Accepted as above

Advocate

aAccepted as above Cac “ignature of the Executants
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IN THE HIGH (%%@&)F ORISSA CUTTACK.

MENTION MEMO

Number & Nature of the Case W.A. No.1211/2024
Name of the Parties ,
Tapaswini Jena ... Appellant

' -Vrs- '
State of Odisha & others Respondents.
Party asking posting : Respondents
Name of the Advocate of the party ‘M. K. Sahoo

seeking posting

Name of the Advocate/Advocates

appearing for the Opp. Parties : AGA
Mention for : Fresh admission
Reason for the Mention : In spite of the identical issue

(double certificates acquired by suppressing
the material facts and got engagement giving
false undertaking) involved is squrely
’ _ covered in writ appeals bearing W.A.
. No.412/2024 and 814/2024 being dismissed,
AN enabling the bonafide respondant to have
' : engagement, the aforesaid writ appeal may
kindly be taken up, otherwise the respondent
shall be highly prejudiced.

Date on which posting is sought : 12.2024

"

Whether any Caveat has been filed | .-
or not

10. Indicate whether the matter is in the

list before any other Bench ; Yes before this Hon,ble Court.

—

Date : 02.12.2024 | © Mahendra Kumar Sahoo
Signature of Advocate.

Cuttack.

2o Lk on
oY 120 %2,5/



Order No.
02.

IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A.No.814 of 2024
Dilip Kumar Pradhan Appellant
Mr.S.P.Mishra, Sr. Advocate
_ -Versus-
State of Odisha & others . Respondents

Mr.Biswabihari Mohanty, Advocate
Mr.Saswat Das, AGA

(for Respondents 1 to 5)
CORAM: ,

HON’BLE THE CHIEF JUSTICE
HON’BLE MS. JUSTICE SAVITRI RATHO

ORDER
31.07.2024

This matter is taken up through Hybrid mode.

2. In the present intra-court appeal, the appellant has put to challenge an

order dated 21.02.2024 passed by a learned Single Judge in W.P. (C)

No.18225 of 2023 where he was petitioner No.3.

3. A common order had been passed in W.P. (C) No.16810 of 2016 and
W.P.(C) No.18225 of 2023 by the learned Singie Judge dismissing the two
writ petitions.

4. The controversy which was the subject matter of the two writ petitions
related to the recruitment to the post of Live Stock Inspector, pursuant to an
advertisement issued by the District Chief Veterinary Officer, J agatsinghpur
District. A candidate who had completed +2 was not entitled to get
admission in the vocational course. The appellant was shortlisted during the
recruitment process. Based on allegations received,.the certificate of the

vocational course on which the appellant had relied on for his selection, was

Page 1 of 2

.




Order No.
02.

IN THE HIGH COURT OF ORISSA AT CUTTACK

, W.A.No.814 of 2024
Dilip Kumar Pradhan Appellant
Mr.S.P.Mishra, Sr. Advocate
-versus- '
State of Odisha & others Respondents
Mr.Biswabihari Mohanty, Advocate
Mr.Saswat Das, AGA
(for Respondents 1 to 5)
CORAM:

HON’BLE THE CHIEF JUSTICE
HON’BLE MS. JUSTICE SAVITRI RATHO

ORDER
31.07.2024

This matter is taken up through Hybrid mode.

2. In the present intra-court appeal, the appellant has put to challenge an
order dated 21.02.2024 passed by a learned Single Judge in W.P. (C)
No.18225 of 2023 where he was petitioner No.3.

3. A common order had been passed in W.P. (C) No.16810 of 2016 and
W.P.(C) No.18225 of 2023 by the learned Single Judge dismissing the two
writ petitions.

4.  The controversy which was the subject matter of the two writ petitions
related to the recruitment to the post of Live Stock Inspector, pursuant to an
advertisement issued by the District Chief Veterinary Officer, J agatsinghpur
District._ A candidate who had completed +2 was not entitled to get
admission in the vocational course. The appellant was shortlisted during the
recruitment process. Based on allegations received, the certificate of the

vocational course on which the appellant had relied on for his selection, was

Page 1 of 2




found to have been fraudulently obtained as he had pursued the vocational

C,oursé after passing +2 course and in order to get admission into the
vocational course, he had obtained duplicate School Leaving Certificate (in
short ‘SL.C’) by taking a false plea that the original SLC had been lost.

5. The learned Single Judge dismissed the writ petitions holding that the
qualificaﬁon of vocational course could not be utilized by the petitioners for
appointment as Live Stock Inspector as eligible Gomitra candidate, as in
order fo get admission in the vocational course, fraud had been committed on
the school and the college.

6. The Division Bench of this Court by an order dated 22.04.2024 passed
in W.A. No.412 of 2024 which had been filed by Rajkishore Barik and

| Manoranjan Maity, who were the petitioﬁers No.4 and 5 in W.P. (C)
No.18225 of 2023, dismissed the writ appeal by order dalted 22.04.2024 and
upheld the said order dated 21.02.2024 of the learned Single Judge.

7. Insuch view of fhe matter, we find no reason to take a different view
that what has been taken in case of Rajkishore Barik (supra).

8.  The Writ Appeal is accordingly dismissed.

(Chakradhari Sharan Singh)

Chief Justice
Signature Not Verifigd . _
Digitally Signed —r/\ : (SaVlm Ratho )
Desgnaton. Seaeray 00 | Judge
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found to have been fraudulently obtained as he had pursued the vocational
course after passing +2 course and in order to get admission into the
vocational course, he had obtained duplicate School Leaving Certificate (in

short ‘SLC?) by taking a false plea that the original SLC had been lost.

5. The learned Single Judge dismissed the writ petitions holding that the

qualification of yocational course could not be utilized by the petitioners for
appomtment as Live Stock Inspector as eligible Gomitra candidate, as in
order to get admission in the yocational course, fraud had been committed on
the school and the college.

6. " The Division Bench of this Court by an order dated 22.04.2024 passed

in W.A. No.412 of 2024 which had been filed by Rajkishore Barik and

' Manoranjan Maity, who were the petitioners No.4 and 5 in W.P. (C)

No.18225 of 2023, dismissed the writ appeal by order dated 22.04.2024 and
upheld tﬁe said order dated 21.02.2024 of the learned Single Judge.

7. In such view of the matter, we find no reason to take a different view
that what has been taken in case of Rajkishore Barik (supra).

8. The Writ Appeal is accordingly dismissed.

(Chakradhari Sharan Singh)

Chief Justice
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