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.IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1157 of 2024

Pratima Manjari Kar .... Appellant

Mr.Sarat Chandra Dash, Advocate

-versus-

Surekha Samal and others .... Respondents
Mr.Mahendra Kumar Sahoo, Advocate

(for Respondents No.l to 3)
Mr.Saswat Das, AGA

(for Respondents No.4, 5 and 6

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MS. JUSTICE SAVITRIRATHO

ORDER

Order No. 03.07.2024

01. LA.No.2868 of2024

This matter is taken up through Hybrid mode.

2. Heard leamed counsel for the parlies.

3. There is a delay of 5 days in preferring the appeal.

4. Considering the reasons stated in this Interlocutory Application, the delay

in preferring the appeal is condoned.

5. The LA. is disposed of.

W.A.No.1157 of2024

6. Issue notiee.

7. Mr. Saswat Das, leamed Addl. Government Advocate accepts

notice on behalf of Respondents No.4, 5 and 6. Mr. Mahendra Kumar

Sahoo, leamed counsel accepts notice on behalf of Respondents No.l

to 3.

8. Let required number of copies of the memo of appeal be served

upon the leamed counsel for the above noted Respondents within a

week.
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9. List this matter on 24.07.2024 alongwith W.A. No.l211 of 2024

and batch as the same order passed by the learned Single Judg^ is under
challenge in these appeals.

(Chakradhari Sharan Singh)
Chief Justice

Bichi

&
(Savitri Ratho)

Judge
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IN THE HIGH COURT OF ORI^A, CUTTACK

Writ Appeal No. W OF 2024
Code

Pratima Manjari Kar .... Appellant

Versus

Surekha Samal & others. Respondents

INDEX

SL

No.

Descriotion of documents Paae

Nos.

1 Synopsis A

2 Date chart B

3 Memorandum of Appeal 1

4 Annexure-1 series

Copies of H.S.C.,
Upasastri amd C.T. certificate
and mark-sheet of the

appellant.

5 Annexure-2

Copy of the advertisement
No. 243 dated 22.01.2011.

- 3^

6 Annexure-3

Copy of the engagement
order of the appellant.

33)

7 Annexure-4 series.

Copies of the show case reply
sulDmitted by the appellant.

8 Annexure-5

Copy of the order dated
18.10.2011 passed by this
Hon'ble Court in W.P.(C) No.
27323 of 2011.

^ 1 ~ 43

9 Annexure-6

Copy of order dated
21.05.2015 passed by the //J '^7



-i-

Collector.

10 Annexure-7 series

Copy of the writ application
with annexures in W.P.(C)
No. 18706 of 2015 with

counter and rejoinder.

11 Annexure-8

Copy of certified copy of the
order dated 28.03.2024

passed by this Hon'ble Court
in W.P.CC) No.18706 of 2015.

17

12 VAKALATNAMA

Cuttack

Date: 01.05.2024 s.c.i/ash

Advocate for appellant.

En.No. 88/2013: M.No. 9439065118.
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APPENDIX-I

IN THE HIGH COURT OF ORISSA: CUTTACK.

!\ >'̂
Writ Appeal No. ' of 2024

Pratima Manjari Kar Appellant

Versus

Surekha Samal & others Respondents.

SYNOPSIS

Opposite party No. 6 in W.P.(C) No. 18706 of 2015 is the

appellant in this appeal. She has filed this appeal seeking quashing of the
order dated 28.03.2024 passed by the Hon'ble Single Judge in W.P.(C)

No. 18706 of 2015 by which the Hon'ble Single Judge while allowing the

writ application filed by respondents 1 to 3 quashed the order dated
21.08.2015 passed by the Collector-cum-Chief Executive Officer, Zilla

Parishad, Bhadrak-respondent No.5 in Misc. Case No. 03 of 2014 on the

ground that the appellant obtained the Upasastri Certificate by
suppressing the fact that she had passed the +2 Arts examination earlier

to the Upasastri Examination and, therefore, such Upasastri certificate

on the basis of which she got engagement as Sikshya Sahayak, has got no

legal sanction. Therefore, the Hon'ble Single Judge directed the
recruiting authority to recast the merit list excluding the appellant and

two others and issue engagement order accordingly. The consequence

of the impugned order is that the appellant \^i4|Mose her job after putting
in 13 years of service. Hence, this writ app(

Cuttack Advocate for the appellant.

Date: 01.05.2024. Enrl. No.88/2013: M.No.9439065118.
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APPENDIX-I I "B"

/

IN THE HIGH COURT OF ORISSA: CUTTACK.

Writ Appeal No. II
(Arising out of order dated 28.03.2024 passed in W.P.(C) No.18706 of

2015)

Pratima Manjari Kar

i-.

Appellant

Versus

Surekha Samal & others Respondents

DATE OF EVENTS

SI.No. Date Events

1 22.01.2011 Advertisement was issued by the District Project

Coordinator, Sarva Sikshya Abhiyan, Bhadrak

inviting application from eligibie' cahdidatbs" for"
engagement as Sikshya Sahayak in Bhadrak

revenue district. ( Annexure-2). Pursuant to

which the appellant submitted her application.

2 11.03.2011 Document verification was done of the selected

candidates as per the merit list.

3 18.03.2011 This Hon'ble Court passed order in W.P.(C)

Nos.6438 of 2011 and 6458 of 2011 to consider

the cases of the petitioners therein who have

passed +2 Vocational course with C.T.Training.

4 30.04.2011 Engagement order was issued to the appellant.
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(Annexure-3).

5. 06.08.2011 Show case notice was issued to the appellant and

others +2 Vocational/Upasastri applicants who

have been selected and engaged on the ground

that they have filed forged and fake
Vocational/Upasastri certificates to which the

appellant filed her reply and additional
reply.(Annexure-4 series).

6 24.11.2011 Respondent no.6 called upon the appellant to

submit her statement of defence as to why she

shall not be disengaged from the post of SIkshya

Sahayak as she submitted Upasastri pass

certificate and mark-sheet suppressing the fact

that she had earlier passed the + 2 Arts.

Examination.

7 18.10.2011 This Hon'ble Court passed order in W.P.(C) No.

27323 of 2011 filed by the appellant that the

enquiry proceeding vide Misc. Case No. 27 of

2011 be disposed of within four weeks and till

tHefi the''""-'¥p]^^^ Be
disengaged.(Annexure-S).

8 05.05.2015 This Hon'ble Court passed order in a batch of writ

application with lead case No. 5077 of 2014

directing the Collector-cum-Chief Executive

Officer, Sarva Sikshya Abhiyan Bhadrak to

reconsider the anomaly, if any, and take a

decision by taking into consideration the show

cause reply along with the enquiry report after

supplying the copy of the enquiry report to the

affected parties and affording them reasonable
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opportunity of hearing.

9 21.05.2015 The Collector-respondent passed order refusing

to interfere in the matter on the ground that the

examination conducting authority of

Vocational/Upasastri Course has not cancelled or

withdrawn the certificates issued in favour of the

successful candidates and those candidates had

put in four to five years of service (Annexure-6).

10 Respondents 1 to 3 filed W.P.(C) No. 18706 of

2015 challenging the order dated 21.05.2015 of

the Collector (Annexure-7 series).

11 28.03.2024 This Hon'ble Court quashed the order of the

Collector and allowed W.P.(C) No. 18706 of 2015.

(Annexure-8). ^

Cuttack

Date: 01.05.2024.

slc.D^)

Advocate for the appellant.

Enrl. No.88/2013: M.No.9439065118.
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IN THE HIGH COURT OF ORISSA : C U T T A C K

WRIT APPEAL NO OF 2024

(ARISING OUT OF W.P.(C) No. 18706 of 2015
DISPOSED OF ON 28.03.2024)

CODE NO. ^ I

IN THE MATTER OF

Presented on3

Registrar pudiciii!)

IN THE MATTER OF

An appeal under Article 4 of the Orissa High

Court Order, 1948 read with Clause 10 of the

Letters Patent constituting the High Court of

Judicature at Patna and Rule 6 of Chapter III

of the Rules of High Court of Orissa, 1948;

AND

An appeal - challenging the order dated

28.03.2024 passed in W.P.(C) No. 18706 of

2015;

AND

IN THE MATTER OF

Pratima Manjari Kar, aged about 43 years,

Wife of Rajib Kumar Dash,

At/P.O, Mahammadpur, Via-Similia, Dist.

Balasore, at present working

As Assistant Teacher, Govt. U.P.School, Palli,

At.Palli, P.O.Atto, P.S. Sabarang,
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Dist. Bhadrak, Odisha.

.^,2 MAY 2024 W'j

■ ----. -""i.

Appellant.

(O.P.No.6 in the writ petition)

Versus

1. Surekha Samal, aged about 34 years,

Daughter of Biswanath Samai, At.

Bimbalbar, P.O. Patuli, Dist. Bhadrak.

2. Kaipana Panigrahi, aged about 36 years,

daughter of Gourahari Panigrahi,

At.Haripur, P.O. Sahar, Via- Sabaranga,

Dist. Bhadrak.

3. Jyotsnarani Giri, aged about 41 years,

daughter of Kamaiakanta Giri, At. Gopalpur,

P.O. Ganijanga, Dist. Bhadrak.

(Petitioners in the aforesaid writ

petition)

4. State of Odisha, represented through its

Commissioner-cu,-Secretary, School and

Mass Education Department,At. Secretariat

Building, Bhubaneswar, P.O. Bhubaneswar,

Dist.Khurda.

5. Collector-cum- Chief Executive Officer, Zilla

Parishad, Bhadrak, At./P.O./Dist. Bhadrak.

6. District Project Co-ordinator, Sarba Sikshya

Abhiyan,Bhadrak, At/P.O./Dist. Bhadrak.

7. Tapaswini Jena, aged about 38 years,

daughter of Narayan Chandra Jena, At.

Padi,P.O. Adia, Dist. Bhadrak, at present



TO

working as Sikshya Sahayak under Bhadrak

district.

8. Banajini Mishra, aged about 38 years, wife

of Jitendra Kumar Padhi, Vill. Chakabental,

P.O. Keshpur, Via- Gujidarda, Dist.

Bhadrak, at Present working as Sikshya

Sahayak under Bhadrak District.

9. Council of Higher Secondary Education,

Orissa,represented through its Secretary,

At.Prajnapitha, Samantarapur,

Bhubaneswar-13, Dist. Khurda.

■RESPONDENTS.

The matter out of which this writ appeal arises was

before this Hon'ble Court in W.P.(C) No. 18706 of

2015 disposed of on 28.03.2024.

THE HON'BLE THE CHIEF JUSTICE OF THE HIGH

COURT OF ORISSA AND HIS LORDSHIP'S

COMPANION JUSTICES OF THE SAID HON'BLE

COURT.

THE HUMBLE MEMORANDUM OF

APPEAL OF THE APPELLANT NAMED

ABOVE:



/Ao' y"" i"'' J; ^
'[■' = ^-.•jT''/

^  1 i;»i
'.- .""•A • '

MOST RESPECTFULLY SHEWETH; AA .

1. That the opposite party no. 6 In W.P.(C) No.18706 of

2015 is the appellant in this appeal. By way of this appeal, the

appellant seeks to challenge the order dated 28.03.2024 passed by

the Hon'ble Single Judge in W.P.(C) No. 18706 of 2015 by which the

Hon'ble Single Judge while allowing the writ application filed by

respondents 1 to 3 quashed the order dated 21.08.2015 passed by

the Collector-cum-Chief Executive Officer, Zilla Parishad, Bhadrak-

respondent no. 5 in Misc.Case No. 03 of 2014 and directed

respondent 5 and 6 to recast the merit list by excluding the

Vocational/Upasastri candidates, i.e. the appellant and respondents 7

and 8 and issue appropriate order of engagement in favour of the

petitioners in the writ petition, i.e., respondents 1 to 3 herein as

Sikshya Sahayaks or in any equivalent post within a period of four

months. The consequence of this order is that the appellant will be

disengaged after putting in 13 years of service.

2. That it is appropriate to mention here that the

appellant passed the High School Certificate Examination in the year

1997 securing First Division and the Higher Secondary Examination in

Arts in the year 1999. After passing the Higher Secondary

Examination in Arts, the appellant prosecuted her study in Bachelors

in Arts Course in Agarpada College and passed the +3 Arts Final
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Degree Examination in the year 2002 with Second Class Hdh1dg:r^xih:-^t^c}^'^

Economics with Distinction. After coming out successful in the +3 Arts

Final Degree Examination, she prosecuted the 2 year Upasastri

Course in Chintamani Sanskrit College, Balasore under Shri Jagannath

Sanskrit University and passed the said examination in First Division

in the year 2006. Thereafter, she prosecuted her Secondary Teachers'

Training Course as a regular student in D.I.E.T,Bhadrak, Agarpada

and passed the Secondary Teachers' Training Certificate examination

conducted by the Board of Secondary Education, Orissa held in the

month of December, 2009 in First Division with distinction. For better

appreciation, of the Hon'ble Court, the pass certificates and

marksheets of the all the aforesaid examination taken by the

appellant are annexed herewith as ANNEXURE-1 series.

3. That the facts leading to filing of the writ application

are that advertisement No.243 dated 22.01.2011 was issued by the

respondent no.6-District Project Co-ordinator, Sarva Sikshya Abhiyan,

Bhadrak inviting applications in the prescribed format from eligible

candidates for engagement as Sikshya Sahayaks in Primary and

Upper Primary Schools in Bhadrak revenue district. Last date of

submission of application was stipulated as 10.02.2011. It was

further stipulated In the advertisement that a candidate is eligible to

apply for one education district only. The eligibility qualification was



that the candidate must have passed +2 Science, Arts/Commerce or

its equivalent examination declared by the appropriate authority and

C.T.training. Copy of the advertisement is annexed herewith as

ANNEXURE-2.

4. That pursuant to the advertisement, the appellant

who had passed the H.S.C.Examination from the Board of Secondary

Education, Odisha in First Division and Upasastri Examination from

the Sri Jagannath Sanskrit Vishvavidyalaya, Sri Vihar, Puri also in first

Division and C.T.Examination made application pursuant to the

advertisement. Thereafter a merit list was prepared for all categories

of candidates. However, in the said merit list of different categories,

vocational course qualified candidates were not included. So some of

them approached this Hon'ble Court in W.P.(C) Nos.6438 of 2011 and

6458 of 2011. A co-ordinate Bench of this Hon'ble Court by order

dated 18.03.2011 while disposing of the aforesaid two writ

applications directed that the cases of the petitioners in the aforesaid

two writ applications who have completed +2 Vocational Course with

C.T.Training shall be considered and the provisional list of selected

candidates already published shall be revised. Accordingly, the merit

list was revised and as per the merit list the appellant was called

upon to appear for verification of certificates and after the certificates

were verified, engagement order was issued in favour of the appellant
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on 30.04.2011.The engagement order issued to the

annexed to this memorandum of appeal as ANNEXURE-3.

5. That it is respectfully submitted that in the

meantime, one Manini Parida and others made representations to

respondents 5 and 6 alleging therein that the present appellant and

others had filed forged and fake Vocational and Upasastri Certificates.

In the meantime, some of the candidates similarly situated as the

petitioners in the writ application out of which this appeal arises made

a grievance before the authority that the Vocational and Upasastri

candidates had obtained those certificates by suppressing the fact

that they had passed +2 Arts/Science/Commerce examinations

earlier which amounted to fraud. Some bonafide candidates having

Vocational qualification approached this Hon'ble Court in W.P.(C) No.

7478 of 2011 which was disposed of by order dated 24.03.2011

directing the District Project CO-ordinator, SSA, Bhadrak to consider

and dispose of the representation submitted by the petitioners within

three weeks. On such allegation, enquiry was initiated on the

question of submission of forged certificates. Manini Parida and

others also filed W.P.(C) No. 18256 of 2011 making such allegation.

This Hon'ble Court after hearing the parties was pleased to dispose of

W.P.(C) No. 18256 of 2011 on 15.07.2011 with the direction to the

official respondents to complete the enquiry and thereafter consider



the representation of the petitioners therein in the light of the enquiry

report. It was also directed that authorities shall not appoint the

candidates against whom the enquiry is pending till it is complete.

The writ petitioners have alleged that notwithstanding the aforesaid

order, respondent nos. 5 and 6 asked the Vocational/Upasastri

candidates to furnish an undertaking that they had not passed +2

Arts./Commerce/Science before obtaining Vocational/Upasastri

certificates. Annexure-4 series is said to be the undertaking given by

the appellant. It is pertinent to submit here that engagement order

was issued to the appellant on 30.04.2011 which is much prior to the

date of disposal of W.P.(C) No. 18256 of 2011.

6. That it is humbly submitted that show cause notice

dated 06.08.2011 was issued by respondent no.6 to the appellant

stating therein that in consonance with the order of the Hon'ble Court

in W.P.(C) No. 18256 of 2011, he is to enquire into the disputed

cases of +2 Vocational/Upasastri applicants who have been selected

and engaged as Sikshya Sahayak in the year 2011. But no materials

with regard to which the appellant was called upon to show cause had

been supplied. But since the appellant was asked to file the reply to

the show cause by 12.09.2011, in the absence of knowledge of exact

allegations leveled against her, she filed the reply to the show cause

reserving her right to file further reply to the show cause on getting
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the copy of the allegation. With much difficulty, she cbul^ib'e^

collect a copy of the allegation made by Manini Panda and others who

had alleged that the appellant had submitted forged and fake

Vocational/Upasastri certificates during the time of appointment.

Thereafter, the appellant filed further reply to the show cause notice

refuting the allegation and asserting that the certificate submitted by

her is genuine and had been issued by the competent authority.

Copies of the reply and additional reply to the show cause notice

dated 06.08.2011 submitted by the appellant is annexed herewith as

ANNEXURE- 4 SERIES.

7. That it is further humbly submitted that while the

matter stood thus, by order dated 24.11.2011 (Annexure-6 series in

the writ petition) respondent no.6 called upon the appellant to submit

her statement of defence as to why she will not be disengaged from

the post of Shikshya Sahayak as she has submitted Upasastri course

pass certificate and mark sheet suppressing the earlier certificate and

mark-sheet of passing out of +2 Arts Examination.

8. That it is further humbly submitted that aggrieved by

the aforesaid notice to show cause, the appel lant approached this

Hon'ble Court in W.P.(C) No. 27323 of 2011 challenging the inaction

of respondent no.6 in not disposing of the enquiry proceeding

initiated against her pursuant to the show cause notice dated 7698
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dated 06.08.2011. By order dated 18.10.2011, this Hon'ble Court

disposed of the aforesaid writ application with a direction to

respondent no.6 to dispose of the enquiry proceeding vide Misc.Case

No. 27 of 2011 within a period of four weeks fronn the date of receipt

of copy of the order under intimation to the appellant with a further

direction that the appellant shall not be disengaged till then.

Accordingly, the appellant and similarly situated person was allowed

to continue as Sikshyas Shahayak in view of the interim order passed

by this Hon'ble Court. Copy of the order dated 18.10.2011 passed in

W.P.(C) No. 27323 of 2011 is annexed herewith as ANNEXURE-5.

9. That while the matter stood thus some of the

candidates who had undergone C.T.training by virtue of their marks

in +2 examination filed writ application in this Hon'ble Court alleging

that some candidates have been engaged as Sikshya Sahayak on the

basis of the Vocational/Upasastri certificate from the C.H.S.E. Their

allegation was that those candidates had earlier appeared in +2

Arts/Science/Commerce Examination under CHSE and as per the

regulation of the CHSE they are not eligible to pursue the Vocational

Course after passing the +2 and, therefore, the certificates obtained

by them in +2 Vocational examination are iilegal. Some of the

candidates who were engaged on the basis of Vocational Certificate

and were issued with second show cause notice also filed writ
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applications challenging the same. All those writ applications weife4^H/ ; ly^

clubbed together with lead case number W.P.(C) No. 5077 of 2014.

10. That this Hon'ble Court by a common order dated

05.05.2015 considering the allegations and the counter-allegations

made in the batch of writ application disposed of the batch of writ

applications with lead case number W.P.(C) No.5077 of 2014 holding

that the anomaly, if any, has to be reconsidered and a decision has to

be taken by the recruiting authority. Accordingly, this Hon'ble Court

directed the Collector-cum-Chief Executive Officer, Sarva Sikshya

Abhiyan, Bhadrak to take a decision by taking into consideration the

show cause reply along with the enquiry report after supplying copy

of the enquiry report to the writ petitioners and affording reasonable

opportunity of hearing to them. However, this Hon'ble Court did not

express any opinion on the merits of the case.

11. That it is respectfully submitted that pursuant to the

direction issued by this Hon'ble Court in W.P.(C) No. 5077 of 2014

and batch, the Collector-respondent no.5 heard the counsel for

parties. It was specifically submitted on behalf of the

Vocational/Upasastri Candidates that they have neither violated any

rule or regulation of the CHSE nor have they committed any fraud in

submitting the Vocational/Upasastri pass certificates. It was

specifically submitted that there was no such prohibition to have both
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+2 Arts/Science and +2 Vocational qualifications from CHSE

relevant time. And the restriction came oniy in the year 2011. The

Vocational/Upasastri candidates acquired the qualification much prior

to the imposition of restriction and in no case, the restriction could

have retrospective operation. It was further specifically submitted

that the undertaking was obtained from them under coercion. The

Collector-respondent no.5 after considering the contentions raised by

the parties by order dated 21.05.2015, refused to interfere in the

matter on the ground that the examination conducting authority of

Vocational/Upasastri Course had not cancelled or withdrawn the

certificates issued in favour of the successful candidates and that

those candidates had put in around four to five years of service by

the time of the order. Copy of the order dated 21.05.2015 passed by

the Collector-Respondent no.5 which was challenged in W.P.(C) No.

18706 of 2015 out of which this appeal arises is annexed herewith as

ANNEXURE- 6.

12. That being aggrieved by the order dated 21.05.2015,

respondents 1 to 3, approached this Hon'ble Court in W.P.(C) No.

18706 of 2015 seeking quashing of the order of respondent no.5

dated 21.05.2015 and issuance of a writ to recast the merit list by

excluding the fake Vocational/Upasastri candidates those who have
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obtained engagement order by suppressing material facts as

described in the writ petition. Pursuant to the notice issued,

respondents 5 and 6 appeared and filed counter affidavit justifying

the impugned order. It was specifically submitted by them that the

certificates issued by the Council of Higher Secondary Education,

Odisha or Shri Jagannath Sanskrit University, Puri had not been

cancelled and that the selection committee cannot ignore the

certificates nor has any authority to cancel the same. It was

contended on behalf of the Vocational/Upasastri candidates that the

restriction regarding appearing of candidate in Vocational examination

after passing +2 examinations came in the year 2011 where as the

appellant and other two having acquired the qualification much prior

to that, no fault could be found with them and it would not be

permissible for the authority to cancel/withdraw the certificates after

passing of such a long time. Copy of the writ application along with

Annexures and the counter affidavits filed therein are annexed here

with as ANNEXURE-7 series.

13. That the Hon'ble Single Judge after considering the

materials on record and the submissions of the counsel for the parties

and considering the different provisions of the Odisha Higher

Secondary Education Regulation, 1982 came to hold that the

certificates issued to the Vocational/Upasastri candidates including
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the private opposite parties in the writ application being contrary to

law have no legal force and cannot therefore enure to their benefit.

The Hon'ble Single Judge has further conrie to hold that the reasons

given by the Collector in refusing to interfere in the matter is absurd

and cannot ever be countenanced in law. In view of the analysis of

facts and law and the discussions made in the judgment, the Hon'ble

Single Judge found that the private opposite parties, one of whom is

the appellant herein, have suppressed material facts before the

appropriate authority at the relevant time and, therefore, could not

have been selected for appointment. For the aforesaid reason, the

Hon'ble Single Judge held that the order of the Collector cannot be

sustained in the eye of law. So holding, the learned Single Judge was

pleased to quash the order of the Collector under Annexure-12 to the

writ petition and issue direction as narrated in the preceding

paragraph. Copy of the judgment dated 28.03.2024 rendered by the

Hon'ble Single Judge in W.P.(C) No. 18706 of 2015 is annexed

herewith as ANNEXURE-8.

Being aggrieved by judgment and order dated

28.03.2024 rendered by the Hon'ble Single

Judge in W.P.(C) No. 18706 of 2015, the

appellant begs to prefer this appeal on the

following amongst other
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GROUNDS

(A) For that the impugned order is illegal, arbitrary

and result of non-consideration of the relevant provisions relating to

Upasastri course and the same is, therefore, liable to be set aside.

(B) For that the Flon'ble Single Judge has not

appreciated in proper perspective the information supplied by the

Council of Fligher Secondary Education, Odisha in letter dated

04.05.2011 that if a student appears and qualifies in H.S.Examination

in Arts, Science and Commerce stream successfully in any recognized

institution, he/she cannot take admission again in vocational stream

of Higher Secondary Course. But the said letter does not say that the

same principle would be applicable in respect of Upasastri course.

(C) For that the Hon'ble Single Judge has not

appreciated in proper perspective that there was no restriction at the

relevant time for a candidate to prosecute Upasastri course after

having passed the +2 examination. It is humbly submitted that the

appellant completed the Upasastri Course after obtaining Graduation

and granted the certificate in the year 2006 and the restriction came

only in the year 2011 when H.S.Vocational Examination having

subjects History, Pol.Science and Economics as Basic Foundation

Course was declared equivalent to Arts Stream of Higher Secondary
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Examination. Therefore, the Upasastri certificate obtained by the

appeliant cannot be said to have no legai sanctity. It is humbly

submitted that Sanskrit is a professional course. For appointment as

Sanskrit Teacher (Classical Teacher) one has to pass graduation with

Sanskrit. So the appellant preferred to take admission in Upasastri

after graduation with the aim to become a Sanskrit teacher.

Accordingly, she had taken admission into Upasastri after B.A. (+3)

by producing CLC granted by Agarpara College after passing the +3

Final Degree Examinations, 2002.

(D) For that the Hon'ble Single Judge placed

reliance on the decision of a Co-ordinate Bench in Somasnata Rath v.

State of Odisha and others (W.P.(C) No. 7031 of 2016 disposed of on

12.05.2016) facts of which are clearly distinguishable from the case

of the present appellant because there was overlapping of courses

and there were also cases where the candidate was admitted to a

course by duplicate T.C. obtained by fraud. So far as the appellant is

concerned, she got admitted to the Upasastri course after passing the

+3 Examination by producing the CLC issued by Agarpada College

and the competent authority allowed her to pass the course and

granted her the certificate. Therefore, it cannot be said that the

certificate has no sanction of law.
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(E) For that the Hon'ble Single Judge has "riM^flken

into consideration the fact that when the appellant acquired the

Upasastri qualification there was no restriction or prohibition to obtain

the same after passing the +2 Examination nor the equivalence of

Upasastri with +2 Arts was declared and the recruiting authority

having accepted the same has selected and engaged the appellant as

S.S. and allowed her to continue as such and after completion of six

years of engagement has regularized her as Primary teacher and in

the meantime she has changed her position, therefore, the Collector

was right in refusing to interfere in the matter on equitable

consideration.

(F) For that the writ petitioners initially alleged that

the Vocational/Upasastri candidates had submitted fake and forged

certificates but subsequently changed their stand and pleaded that

they had obtained the pass certificate of Vocation/Upasastri

qualification by suppressing the fact that they had passed the +2

examination. It is humbly submitted that they should not have been

allowed to change their stand to make out a case.

(G) For that the Flon'ble Single in the impugned

judgment having directed for recast of the merit list by excluding the

Vocational/Upasastri candidates, i.e. the appellant and respondents 7

and 8, and issue appropriate order of engagement in favour of the
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petitioners either as Sikshya Sahayak or in any equi '•,

Hon'ble Court may take a sympathetic view and allow the appellant to

continue.

(H) For that having regard to the fact that the

appeliant acquired the Upasastri quaiification after completion of

Graduation by submitting the C.L.C., no fault can be found with her

and the said certificate having not been cancelled or withdrawn

following the procedure and the recruiting authority having acted on

the said certificate and engaged the appeilant and regularized her as

Primary Teacher, if she is now disengaged in obedience to the

direction in the impugned judgment, she will be seriously prejudiced.

P R A Y E R.

The appeliant above named, therefore, humbly prays that

this Hon'ble Court may graciously be pleased admit the appeal and after

hearing the parties be pleased to quash the order dated 28.03.2024

passed by the Hon'ble Single Judge in W.P.(C) No. 18607 of 2024 in

Annexure-8 .

And pass any other orders or directions as this Hon'ble

Court may deem just and proper.
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And for this act of kindness, the app
bound ever pray.

|i 'fr -G!'--- ■■ '■

0,1 M/iy 2024 riJ

■  'V§teJJ-as>4ncduty#

CUTTACK.
DATED : .05.2024

BY the appellant through

ADVOCATE

VERIFICATION.

I, Pratima Manjari Kar, aged about 43 years, wife of
Rajeeb Kumar Dash, AVP.O. Mohammadpur, Via-Similia, Dist. Baiasore, at
present working as Assistant Teacher, Govt. U.P.School, Palli, At.Palli,
P.O.Atto, P.S. Sabarang,Dist. Bhadrak, Odisha,do hereby verify and
state that I am the appellant in this case and the facts stated in the

memorandum of appeal and the grounds stated therein are true to my
knowledge and belief and I have not concealed any material facts.

DENTIFIED BY

ADVOCATE

rnPvOJcvli'f

VERIFICANT
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CERTIFICATE.

Certified that the grounds stated in the mennorandum of

appeai are good grounds and I support the same at the time of hearing.

Further certified that due to non-availability of cartridge

papers, this memorandum of appeai is being typed in thick white

papers.

ADVOCATE
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BISmCT PROJECT OmCE

, SfiWA SHIKSKYA ABHIY&M: BHfiDRM

Order Ejo. / Dated.
G|?nsequent upon epcuiion of an agreement dated. 28.04.1 1 between PRATlfiTiA MANJARI KAR, VV/O-RAJi

KUIVIAR DASHiAT/P.O-MAHAiVlfAADPUR, VIA-SIAIULIA, DIST-BALASORE and Cdlleclor-tiim-CEO/ZF, Bhadrak, PR/mfvi
AtANJARl KAR js fiereby engaged as "SHIKSHA SAKAYAlC" for a period as mentioned in the agreement on n fixed mont'ri
lionoraiium of Rs.4000/-{Rupees fourtfiousond only)subfecl to the following terms and cdnditioiis.

i'iri.ce ofennagpfpentPALLI NODAL U.P.SCHOOLonderBHADRAK Block. '
]. The "ShIkSIIA SAHAYAlC'shail motivate the parents/gudidians of the'Villagc m which Try. /UP schonls are sifented f
enrolment of the children within the age group 6-14 years
2. ft will be his/her duties to tontact pnrents/guardians fn tdse children fail to attend class regularly and get back such children
■ClflSSfS; : . ■ ■ '
3. Whenever applicable be/she will work under the q.dini,nis|Opffi^ .Keadmaster/Headniistress id charge of the school
which he/she is assigned. He/She slinli .peffortri the |utie,s as wiO be' entrusted upon him/her by the' concernf
fleadmaster/Headmistress. ' ^
4. iHc/She mOy be assigned any other work in furtherance pj objective of universulisation of Primary Education by
Officer^ ZP, 0! any other authority as decided by the Govt.in School and Mass Tducation Depft.from time TO time;.:'
|/l|e/|he sf^laffendtrainingprbgrdmrne os fixetl'biy^ firiiefofiitie:

■  ii6rChis engag'emBnt order is subject to the order ofthe ildnhle High G^udblo^lP-.I^No. 7478/ and subsequent order of.:tf
Govt. in S&M.t, Deptt. - " ' f

It is further, ordered that if any irregularity J^etected in fiilure, his/her engager,leht wiil L
terminated without assigning any reason thereo f. . \. \

By orderdfjhe CoHector-srum-CEO, ZP, Bhadrak

Dl?,tricl Project Cc-ordircafor
\  SSA, BHcrdrok

Memo No. /Doted \\
Copy to person concerned for infcrmotion and necessaTy-'GClLQrKji^'She is direciep t^o report before tf

concerned H.M.of school with all original documents within a week positively failing IK

District Project Co-ordinctor
.  ' SSAABhcdrok

Memo No._ : /Dated._
Copy to the Headmaster/Headmistress of the concerned School for informotion and necessary ucfjon. Ke/Sii

^toques report the date of joining Gf Siksha Sohayak to theendersigned through concerned BRCC for further eciiOfi at th
'end. . '

Distrid Project Co-crdirvate;-
SSA, Ehodrcik

■r , . , iipHio. , . , . ■ . . . ^ ^
.  logy fQrvrardedt:Qth:el.R;t;C. conceiflddfofl^ and hecessaryaction.

t, DlstricpProject'Co-prdinator .
,  ' SSA, Bhncirak

,  AAenio No. . . . . ■ : /Dated. ■ ^
■  Copy forwarded to the concerned GICfk development Officer / District inspector of school's, Bhadruk-I fc

information ond necessary action. |
-  District Prdl^'f Co-o.'-dinato'

SSA, Bhadrak
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IN THE OFFICE OF » P C, S S A, BHADRAK

Misc. Case No.- mil

(arising out of WP(C) No/^^of 2011 &
Show Cause Notice No. 7^^ 99r dtd. ̂  / S" /2011)

c

& others .Petitioner

Vrs

I  Opposite Party

Petition filed on behalf of Opposite Party

The above named opposite party humbly begs to state as under:

(i) Thah petitioner possesses the requisite qualification for appointment to

(ii)

y'''

tlrS'- pcist of 'Sikya Sghnyak^. .iwdgr the 'Sarbg, Siliya AhhiyarC.
Accordingly the opposite party was selected and engaged after due
verification of his/her candidature, eligibility and documeitts thereto.
The opposite party since his/her appointment under the' scheme is
discharging his/her duties to the fiill satisfaction of students, parents and
superiors.

That, the said inquiry, stated in the show cause, notice to be in
consonance with the order of the Hon'ble High Court in WP(C) No./g'.^jrs

of 20II does not relate to this opposite party, as he/she was not a
party in the said writ petition. Fmther, Hon'ble High Court has . been
pleased to pass orders as below while disposing the said writ petition:

"Heard.

During course of hearing Learned Counsel for the petitioners submits
that the petitioners have filed a representation under Annexure-7 before
0pp. Party No. 4 District: Project Co-ordinator, SSA, Bhadrak, but the
same has not yet been considered.

Considering the nature of grievance raised by the petitionerSi the
writ petition is disposed of directing Opp, Party No.4, District Project
Co-ordinator, SSA, Bhadrak to consider and dispose of the
representation of the petitioners under Annexure-7 within a period of
three months from the date of receipt of a certified copy of this order in
accordance with law.



Urgent certified copy of this order be supplied on proper application. "

(iii) That, it is abundantly clear from the order dtd.24/03/2011 of the
Hon'ble High Court that there is nothing, in the order that this learned
court has to inquire into the cases. Hon'ble High Court has been pleased
to simply direct the D P C, S S A, Bhadrak to consider and dispose of
the representation of the writ petitioner within three months. Nowhere in
the order, it has been directed to conduct an inquiry as stated in the "
show cause notice. Hon'ble High Court has not given any finding with
regard to the certificates and selection procedure. However, this humble
OP has no objection to such inquiry if the same can lead the dispute to a
legal and logical end even if it is against the time frame stipulated by the
Hon'ble High Court.

(iv) That, this learned court has framed certain issues in its order
dtd.24/06/2011 while analogously dealing with ten numbers of such or
similar disputes. Such issues needs to be answered justly before making
any order as made on 01/07/2011. But, the said inquiry seems to had
been resulted in from order dtd. 01/07/20 IT was passed by this court
solely relying ujion the letter no.-3142 dtd. 04/05/2011, letteirmo. 3920
dtd.13/06/2011 :by &e P.I.O.,CHSE, Orissa and. the inquiry report'of a
staff of this ofece. The P.I.O, has usurped his powers mid formed an
opinion while providing information, though, the P.I.O. has not stated
any Rules & Regulations under which a candidate is debarred from
taking, admission in Vocational Stream simultaneously or after
completion of Higher Secondary Course. The P.I.Qs opinion also' can
no way be related to those applicants who has passed Upasastri
Examination conducted by Shri jagannath Sanskrit Viswavidyalaya,
Puri.-So", the P.I.O.'s infonnation cum opinion is grossly insufficient to
answer those 8' number of issues framed in the order sheet of this
learned court in its order dtd.24/06/2011.

(v) That, the representation alleges about fraud and forgery which can not
be decided in this forum inquiry. In this forum any

■ illegality and irregularity^can only be questioned. The legal ettect oi any
document issued by the competent authority can not be decided in this

. forum. . So, 'first of ail &is humble OP raises the question of'
maintainability of su^'Siis^cQurt as well as,the competence of the
Learned Collector, Bhadrak to have inquiry or to declare .a certificate
issued by the competent authority to be invalid.

(vi) That, the genuineness or validity of the certificate issued to this OP has
never been challenged by anybody in any proper forum. At this stage
and at this forum, it is barred by competence, jurisdiction and limitation.

' Further, even if the case of the petitioner is to be believed then also the
the authorities i.e. CHSE, Orissa or the Shri Jagannath Sanskrit



Viswavidyalaya, Pilri is esloppefi at this bdated stage to cancel' Msfter ,
tfpfte principles decided mRandhir Singh ^ate it is tte
bMnden duty of the authority to carefully scrutinize the documents and
Rules thereto at the time of admission rather than punishing the stud ,
'"rs'l'lfplincTpte^Xrated in RucUra Cha^an Vrs.
PehUkhimd VniversiCy, resolutions prohibiting

'"tter?hrdec"^^^^
1990SC 1075 wherein a candidate was admitted in Law College by Law
College and University also permitted him to appear m law

' —ion. He passed «

before permitting the appellant ̂  appear at

'''''TOs''hlwe"OT a^ no point of time he/she has
played'" the Lhorities or made any false -pre-—

P.I.O. before receipt of the show cause no i . Pinquiry report °f f "f offj^ s ^ j
interest of this OP. Ihis Ui nas g ha-? ariehtto cross examine
regards to fonnds <>f Us opmmns^ S^ y^^ show.cause notice also reveals of
the staff who has inquired at the c g • materials

Education, Orissa may kindly be 04/05/2011 in order
OP in relation to the ' j^erest of justice and equity. Similarly,
to afford fair opportunity to his OP m ̂he ^^^33 examination by this
the staff of this office may also be - ^e provided to this humble
OP and copies those said primary for such act of
OP to afford him/her reasonable opportunity to fac^he^ingyour kindness the humble OP shall ever pray,
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BEFORE THE DPQ SARVA SIKSHA ABHIYAN, BHADRAK
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Misc. Case No. c?/ /2011

(Arising out of order dated 15/07/2011, passed in W.P(C) No. 18256 of 2011,
Hon'ble High Court.)

AdditionaS show Cause reply to your notice No.

Dated-06/08/2011

Manini Parida and others Petitioners

.Opposite party

Vrs.

(X

The humble Additional Reoiv to the Show Cause

In obedience to your above notice I had duly submitted my reply,
on 12/09/2011, through the conducting advocate. Your office has not
supplied the materials with regards to the show cause, "what is the
allegation of Manini Parida and bthers, before the Hon'ble High Court
in W.P(c) No. 18256 of 2011, Manini Parida and others Vrs. State of
Orissa and others." I had requested for supply of documents in this
regard but not received till date. In the absence of materials available
with regards to your show cause I was forced to file the reply on
12/09/2011. Subsequently I was able to get the oapy of the writ
petition W.P(c) No. 18256 of 2011 along with the order No. 2, dated
15/07/2011, passed by the Hon'ble High Court of Orissa.

It is pertinent to mention before your honour the prayer of
Manini Parida and others in W.P(c) No. 18256 of 2011. Manini Parida
has alleged before the Hon'ble Court that the candidates having
Vocational Certificates and Upasastri Certificates had submitted the

forged and fake Vocational Certificates and Upasastri Certificate and
get their respective engagement by the Collector-cum-CEO, Zllla
Parisad, Bhadrak. The Hon'ble Court after hearing the parties has been
pleased to disposed of the writ petition with following orders.
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ORDER OF W.P(a No. 18256 of 2011

Order No. 2 dated i5/Q7/?ni 1 -

Present: Mr. M.K. Sahoo, Advocate fcr the petitioner.
Mr. Alekha Ch. Mohanty, Additional Govt. Advocate for
respondents No. 1 to 4

Learned ADDITIONAL Gbvt. Advocate accepts hdtTce on
behalf of respondent No. 1 to 4. Three addltldnal copies
of the writ petition be served on him.

Grievance of the petitioner is that, document
submitted by number of candidates along with their
applications for consideration for appdiiitmeht to the
post of Sikshya Sabayak, Bhadrak Education .Pistrict- i
and under scrutiny as document submitted by around
30 candidates are found to be forged. It is not disputed
that an enquiry has already been initiated by the
respondents against the said candidates and also that
authenticity of the documents submitted by the
candidates along with their applications are under
scrutiny and verification. Fiowever, without completing
the enquiry, respondents have started with the selection
process. Ail the petitioners are also candidates who have
applied against the said posts.

Under the circumstances and considering the
limited relief by the petitioner the petition Is disposed of
with the direction to the respondents to complete the
enquiry and their after consider the representation of

•  the petitioners (Annexure-7) in the light of the enquiry
report.

However, it is made clear that respondents shall
not appoint against whom the enquiry is pending till it is
complete.

m
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A free certifierl copy of this order be given to
learned additional standing counsel under the signature

of the Court Master.

Urgent certified copy of this order be granted as

per rules.

Sd- A. Suresh, J.

It is quite clear that I was duly appointed/engaged by the

Collector-cum-CEO, Zilla Parisad Bhadrak by submitting
the genuine certificates issued by the competent

authorities i.e. Board of Secondary Education, Cuttack,

Orissa / Council of Higher Education, Bhubaneswar,

Orissa / Sbri -Jagannath Sanskrit Vishva Vidyalaya, Shri
Vihar, Puri, Orissa. My certificates are genuine

ceptificates, not forged / fake certificate? as aileged by

Manini Parlda and others in WP(c) No. 182S6^ tn

this regard I request your honour to verify my

certificates which were submitted by myself before

your good office which were issued from the competent

authorities i.e. Board of Secondary Education^ Cuttack,

Orissa / Council of Higher Education, Bhubaneswar/

Orissa / Shri Jagannath Sanskrit Vishva Vidyalaya, Shri

Vihar, Puri, Orissa.

The law is well settled that the Borden of proof

lies upon the allegationist. Here in the present case

Manini Parida and others had aiieged before the Hon'bie

Court that the candidates like myself had submitted

forged and fake Vocational Certificates and Upasastri

Certificates. Hence she is call upon to prove her

allegation that my certificates which were submitted

before the Coiiector-CEO, Zilla Parisad, Bhadrak at the

time of engagement is forged and fake certificates.
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From the aforesaid It Is crystal clear thatIhe certificates

submitted by myself along with the application for
engagement as SIkshya Sahayak before the Collector-

cum-CEO, Zllla Parisad, Bhadrak are genuine certificates.

My certificates were duly verified by the competent
authority of Collector-cum-CEO, Zllla Parisad at the time
of scrutiny and found genuine; as such the learned

Collector has been pleased to Issued me the engagement
order, in obedience to-the engagement order I have duly
joined in my duty and cohflnuing as such up to the
satisfaction of the authorities.

Hence 1 pray before your Honour the allegation

made by Manini Parlda and others may idtidly be
rejected andl" may be allowed to continue as SIkshya
Sahayak pursuant to the engagement order issued by the

learned Collector Bhadrak.

Dated:

Bhadrak

y iCa-Zo
Filed through Advocate

t/C^



IN THE HIGH COURT OF ORISSA, CUTTAC^

O

WT.(C) NO...ffr...Vv^:f^ / 2€11

Code No.

In the matter ofi

isented

Oef uty R«9fs

An application under Articles

22j6^ 227 of the Constitution of India.

In the matter of;

IllBgd and arbitrary action of District Project Co-ordinator

" S"SA, Dhadrak " Who is not considering the submission of the

petitioner with regards to genuineness of the certificates

submitted by the petitioner at the time of selection and also not

enquiring the same from the controller of the examination with

regards to the allegation whether the petitioners certificate is

forged or genuine.

-• AND

%

In the matter of:

Pratima Manjari Kar aged about 29 years, W/o.- Rajeeb Ku.
Dash, Village/Po- Mahamadpur, Ps- Simtiiia, Dist- Balasore, at
present working as Shikshya Sahayak, At- Palli Nodal UP
School, under Bhadrak Block, under D.I of Schools, Bhadrak.

Petitioner

Versus

1. State of Orissa represented through Commissioner-cum-

Secretary, School and Mass Education, Govt. of Orissa. At/Po-

Orissa Secretariat, Bhubaneswar, Dist- Khurda.

2. Collector-cum-Chief Exucative Officer, Zilla Parishad,

Bhadrak, At/Po/Dist.- Bhadrak

3. District Project Co-ordinator of Bhadrak SSA Bhadrak,

At/Po/Dist.- Bhadrak.

4. Council of Higher Secondary Education, Orissa, represented
through Secretary, At/Po.- Bhubaneswar, Dist- Khurda.
5. Board of Secondary Education, Orissa, Cuttack, represented
through Secretary, At/Po/Dist.- Cuttack.

.......Opp. Parties

n yrr-i-pT ATsTTY
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Serial ,

*Order

DSteoF

Order

02. 1010.2011

03.

ORDER WITH SIGNATURE

W.P.rC) No.27323 of 2011

Heard learned cc

This writ petition has been . filed challenging the

inaction of the District Pro,

Bhadrak, opposite party no.

ect Co-ordihator "of Bhadrak, SSA

3, in not disposing of the enquiry

proceeding initiated against the petitioner pursuant to show-cause

notice No.7698, dated 06.08.

petition4. - :

Learned counse

2011, as per Annexure-4 to th,e writ

8.10.2011 .

dated 12.09.2011 (Annexure

dated 07.10.2011 (Annexure-

Office note as to action (if any),
takenonOrder , ■ .

urisel for the parties.

for the__ petitioner submits that

though the petitioner has already subrhittrid his show-cause reply

•5) and additional show-cause reply

6), the District Project Co-ordinator,

SSA, Bhadrak, opposite pary no.3, has not taken any action

thereon, as a result of whici, the petitibner is suffering serious

prejudice. Accordingly, a pniyer has been made to direct the

opposite party no.3 to di|pose of the enquiry proceeding

expeditiously.

Considering thedinited nature .pf grievqncd, this writ

petition, is dispbsed of with

Co-ordinato.r, SSA, Bhadrak,

a direction. To." the. District Project

opposite party no.3, to. dispose of

the enquiry proceeding vid4 Misc. : Case No.27" of 2011, as

e'xpeditiously as possible, prelerably within a period of four weeks
from the date of receipt of co3y of this order, ..under intimation to

the petitioner. Till then, the petitioner shali not be disengaged..

Writ Petition is ac

Issue urgent cert

IS necessary.

OGP.-MP-PTS.-U 1 (H. C.)47-1 mOGO-12-2-201

cordirigly disposed of.,

fied copy as per rules. .

^4- l-c.
t  'Misci Cash No.15628 6t 20It

; Irv-vidw .of the disposal of the writ petition, no order

MiSc. Case is accordingly disposed of.

S C- f
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Clld^ft) 51^1^ ^

Date o.
copy V

^#r"' »'K.,,".V4f,£%N,

m^4 ^2\Jli >

cntSsT
Date of application for

the copy^'^

<?k '^t!^'^ ^
P#Rr

,^IU^ .^r
Date fix'0^''for notifying
the regiilslte number of

?n?te
Date of delivery of the

requisite stamps and
folios;

Data on which the copy
was ready for dellveryt •

If Of m/^o?.«s
—

T-N" T?w> c:d>"u:^'"^ inF-Tiis coi^^JM^^iroSci^^jMrLCi^^
•iR'."X"7-r;i':i:'l''lVE OFFXCKH... -Z^M-^I-^A FABISBCAD'-,
"iSL^. Case Ko. 03/2015 arismg oat of W-F- (C) Nc.5(>77 of: 2014 -and batch

of eases disposed of on common vide order dated.05.05.2015
Sn.reXdxa. Samal —..Fetitioncs

-V;rs-

Statc of Odisha *51; Others ...-

O -R I> E R

1 Opp- Ps^J'tics.

-2015

Witb. a view to complying with the order dated.05.Oo.2015 of. the
Hon'bie Higda .Court in W.P. (C) No.5077 of 2014 along whh .similar
cases clubbed together, this Misc. Case has been talcen up at this level.
The Hon'bie High Court directed the Collector, Bhadrak to take a
decision by takin.g into consideration t].ie show cause reply along with the

try report, after supplying cop3' of tlie enqvriry report to the
j^'Citioners and affording reasonable opportunity of hearing to them. As
such adequate opportunity has been provided to tire petitioners and others
to substantiate tlicir claim witlr documentary evidence as well as

supporting materials on records.

In brief, the is.sue involved in thi.s case is three fold. Firstly, tlte
claim of Surekha Samal and others in W.P.(C) No. 5077/2014,
10872/2013,11112/2011 & 21461.''2013 and in similar w.rit petitions thai

they have not been selected and engaged as bikshya Sahayak c.espite -1--
fact that tlaey desei-\;e consideration and engagement in view of the

[1] 1.,
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ptovislone/.«ms ,.»a oo.^«Pns : advera^ed; a.d«
Lad... OisMc. id P.aa= af, iaddidd.aa. ■ «v=...aedv a
'  +• fi-audvatid ih-Goftteav-etition^^^

'LSL^a.add .«^«.ian. s— d.e
3„„,

320^6/2911^^^^ P

;«« .^„w-o.a=. notice. d«^8»»=Si.,sh.fcSai,a^ ®ou„
■  ' •+K^-^foetg:- is'liatat^®^ ha^®

tl-^ thoy ̂ have been- engagedJ'supp^ressai g .t • , _ „
^  . . . • ..rtile.o:or-^£egnlatiQn-bf--thei.^^^neither violated- any -; , ■- ' , ^ ;n

^id^r^ddga^ion. :Odisb^mot.have>.d.ey ' ^
/ .Bd^xbitting- the VoeatiOhal/UpdBaBtri pass Certificates as allege y

J ■ .nteWan Sa^a and odtetaVTUitdl., the oialn. of sonte ofthe pe.i.loneta «
-  W..P. (C) NO.53W2013, 597/20.13. 5-97/2013 is, that ..hey have no. been

selected and -Cngaged as Slltshya Sahayah and theit ca.tdldat„« have been
.  rejected by tire Distric. Ptojedc Co-ordinator, SSA, Bhadralt -pursuant to

the. advertisement published during December,, 2011 though they art
,  - entitled to get eugagenien. order for the post of Sihshya Stdtayalt b,

■ virtue of dieif VocationalAJpasastri certificates.

The learned advocate for- Surekha Samal and others (petitioners i,
W P CC> No.5077 of 2014 & othets) Mr. M.K.Sahoo submits that, tht
candidates having VocationtdAjpashastri ,ualif.oation have been engage,
as saoslrya Sabayak pursuant to the advertisement No.24,

[2]
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mBSPt ^ l?n? ^
^ ?n?»jr

Dale of appllcallp^or
the copv

■;S# ^
•iSir

Dale fi#d.-for notifying,
the rejRulslie number of

stamps and folios.-

Date of deUvej7 of the
requisite stamps and

folios.

Date on which the copy
was ready for delivery.

3{f^ ̂  ^

Date of making over the
■■ copy to the applicant.

... ■ SS^, Bhadrak

against

;  •

:  .pf.<«^diaBtes ^onational^asasfrv
way. toy concealing the fact of

.earlier +2 Arts/Spience/GotHmefee. -pass certificates and by giving
.  .^/i^se -ntodertaMng :ta .tlie^ effect-.; Itoat. .rthey.-.hav^ . passed

■  ; :.4^-iAitts/Science^onn^rce^exafeiiiation;or eqnncalent^CJ£aminati from
V  before

appearing ;■ at the vpcational/upasastri course examination at the time of
receipt of -.engagement order. Aceofdingly .tnany. . of the fake
vocational/upasasti.-i candidates were issued with disengagement notices
and against such action of the DPC, SSA, Bhadrak; the
.VocationalAJpashastri ciindidates approached the Hon'ble Higli Court m
different writ petitions. The. petitioners in W.P. (C) No.5077 of 2014 and
otliers being the genuine candidates intervened all those cases opposing

t3l ^-
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the , feko Vocational ahd. -Upashastri candiaates and praying for
engagement as Siltshya- Sahayals. To, clarify tire meaning of-finnd and
misrepfcaentation/cojicealment of facts they- eited the provisions of
Connract Act, 1872 that ftand -memrs the active concealment of a fact by
one havms taotvledge or ,belief of tte fact or any other-,act fitted to
deceive. . As per said Act.-.t^dtigieanipg of :misrepreseiitati^ any
bteach duty ̂ dxich widxcpt ;a^ intentioni to-dpceivc, .gain an advantage

: to,^.person-committing,it onany^ one cjaiming under iiim i^y misleading
^feerto his^pr^udice or to.theprejudiceipfanyone claiming under him.
Sew of tlae said provision nnj^ing obtained by eoneealment of a fact
2hy i^isrepresentation-of fact either to deceive or-to .gains an advantage
of to .the disadvantage of others, ist amount fraud.. He submits that, as per
prbyisions.of the -Odisha Higher.:Secondary. Act, l^SZ,- Higher Secondary
course means..course.;immediately -fpUo.win&.the -High- School Certificate

course and covering a period .of two .academic years which is.provided for
either in a college or a Higher Second^ school, arid includes Art,
Science, Commerce and Vocational.courses. Higher Secrindary Education

means such general and vocational. education. forming iri itself a complete
purposive whole,, which, immediately follows secondary edrication as has

been defined in the Orissa Secondary Education Act, 1952 and
immediately precedes a stage of education controlled by any university.

He also cited some points of the Orissa Higher Secondary Education

[4]
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Date of application for
the copy

•gw ̂[ikcT ̂  ̂
.  ■ .

Date fixelf'for notifying
the. reguisite number of

stamps and foUos,-

hife

Date of delivery of the
requisite stamps and

folios.

. wit&i ̂  ̂
5ft

Data on which the copy
wds ready for delivery.

tnft'a'

Date of making over the
copy to.the applicante

iReguIationsv l$82-.As per ̂egrtiatiP«^107, any registered Student of the
cpnncii may be: admitted' tb" the anhuaf exammation in

...AmScisnee^CfemmerQecOursesi: if he/she liasvpoinpleted-in'one of more

■: . .;.,^E!ig«tfedtihstiemti^ bf such examinations a
... : .nfOgulaf^homrsefepf^^ candidates wishes to

,  ., ..%^;fW.nrmnOd;ji^ihE^nOl^^ yeaTs after passinig tlie High
School- Certificate examihatiOrtweOhdu'Cted -by'-the-Board of Secondary
Education/ Orissa or somcotlrer examiha.tion^feGognized by the coimoil as

lvalent tl-iereto and :has been promoted to tlic- second year class on the

/b^is oj^le exaniii-iations conducted by that institution in the first year.
■  . .As -pp^n©ghlation-ilft9:(cl)/ students shall ordinmily be admitted into an

Jnatitution six weeks after -tlie date cf reopening of the institution or ftom
■(i-te..dato of publiGation: of fesults r.of the armual-High- School' Geitificate
.Examination Qf:ftm!'Eom'd''of Secondary?EduOatiOh;-0fi§sa;whicl^ is
:da^ej^VIxioyided

■  .adftSissioia. -w -Of .Ris.lb/- and- 'regulation-109(2> says, a

•-^carididate^'" • supplementary High School Certrftcate

exarnitiatiOfi of the Eoard vO'f Secondary Education, Orissa may be

admittGd;to an: institution->/ithin three weeks after the publieation of the

results, provided that the council may. extend the date Of admission by
10- days -\A'ith a late fee of ESilO/-. Further he states that, as per
Chapter-VinCregulation-122), any registered student of the council may

U
151
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.  be .admittcd to the .antiual examination to yooational courses, if he/s&e
,  ' oomplotod.lt, any Higher Seoondary School/Junior Collogo reoognincd by

,th«cou,tollasa;vo*ion«oonbieareaul=roonrs.tod^y^
for, .not loas titan two - aoadonilp yoars /after passing-: tJie'-HisH School
Certiftcatc EKantination of thcfBoard of Secondary Education Qrissa or
aoine other examination re.cQsnined-by .the counoil as eqoivaient thereto

.  .. ij. ^^4 has been.rprpmQtedito.il^^^^^^S^^
. Furflaer lie submits that as p.er Section-2(i) and G) of'the -said Act, it

sar tliat the course-either general or vocational is to be-treated Higher
4eondary eoui-se/Higher, . -Secondary education- whiclr is followed

immediately from the - stager of.HSC. Therefore.> there cannot be two
.. QOtirses-'at .the stage of Hi#ier Secondai-y /Education by any stretch of
i ;imagin^ion. to.he jirosecuted-justvafter.HSO. In ihe Instant case all the

t,vfoke;Vo.catiohat:and;i upasastrii'candidatesr have.prosecuted, tlieirvocational

i-^di upasastri courses-afoer .taking admissidm. to- the general ̂ courses of
+2 Arts/Science/Commerce which was legally imijermissible. Therefore
fill -such vocational and upasastri candidatesi have committed fraud in
obtaining either-■ vocational or upasastri certificates. Therefore all the
•vocational/upashastri candidates have not only committed in taking
admission to-vocational/upashastri . courses by suppressing the fact of

earlier prosecution of general courses but also obtained such certificates
so as to acquire C.T. qualification and furtlier to -get engagement as

[6]
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Dale of application,.}?:
the corny

WT ̂  ■'flRT^ #-3t^fef I
•SS^'

Dale fixe?"'for notifying
the reflulslte number of

stamps and folios.*

Dale of delivery of the
requisite starnps and

folios.

•RftffftlPfK
Date on which the copy
was ready for delivery.

3Tr^^ ^ ^ ̂
etifl'?

Date of making over the
' copy to the applicant.

Mo.3202j

«# M4te ̂ Spip®vnor.la0^n6H^^^^

Bl^k^:i3^^.d;iGtionai^ 'fraixd

(ji>,^ Icttosrin^'in^sspres"^ of kiitowteg^«bri6eahSxBrft' of a
^1 f^ct.made to indiaGB £^ orAier detriJaaenf aiad (u)

,45^^s<aaofjb|®r' jx^^ osiitury .diotionary
,  SOdans^J'^ecpit. .iimppsturcs vai chbat ■ As per • theviH^o^ law lexicon

-- .(4^ :ddati0n-) feaud - .means .and. ' ^ any of* the . following acts
.conjimitted. .by a party: to a contract or with his- connivance, or by his
agent, with intent to deceive another part>' thereto or his agent, or to
induce him to enter into the contract:--. (1-) the suggestion, as a fact, of that
rWhieh is not.true, by one who does not believe it to be true,(2) the active
concealment of a fact by one-having knowledge or. belief of the fact,

17]
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(3) a promise macje without .any; intention or performing it, (4) any other
act fitted to deQ,eiye,:(5) any. suJh .aet or omission as lhe law specially
■declares to be firandulenh Under the . aforesaid premises die allegations
against the vocationaVupashastri.candidates have to be considered-in light

, of the aforesaid dictums and.the law. -He submits diat there was no such
prohibition to baye;both:+2, Asts/Spieneevand;+2. vocatiohM^i^luaiifidations
groin CIJSE. All. ttiose -documents- no-vy •forthcoming and: filed by tlie
petitioners iri W-P^CP) •No.5077/14 -and other similarwvrit petitions -either
inj^e writ petition .or before tliis Hon'bl.e forum .are of the year 2011. But
^ne of daose letters or information obtain throu^i. RTI Act were in force

the-rreleyant time when the v.pcational/upashastri. candidates acquired
/the qualifications. Further all those letters or informations now relied
upon by them , giving the statement tliat. one cannot have both +2
Aorts/Reienee and +2 vocational, qualification from the CHSE, Odisha.
Besid.es that as it may once the yocational/upashastri candidates-acquired
the., qualification much prior to issuance of those letters or instructions,
tiiose letters or instructions could not have any retrospective operation or

affect. I-Ience it...is incorrect to allege that the wocational/upashastri
Candidates have practiced firaud. in "the matter of engagement as Sisldiya

Sahayak. He also submits that in pursuance of the order of the Hon'ble
High Court in W.P.(C) No.6452/2011 the candidates having vocational
qualification were treated at par and the s'tudents having ~^2 Arts/Science.

u
[8]
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3d^grt?r % ̂  ^

Dale of application jar
the copy

■5E3T"T 5^
■gW ^ PtWf

•  ■

Date inx^f-for notifying
the. reg,ulsite number of

stamps and folios, •

Date of delivery of the
requisite stamps and

folios..

Data on which.the copy
was ready for delivery.

Date of making over the
copy to the applicant-

As such said candidates were allowed -to apply for the post of SS. From
the aforesaid fects it is ciystal clear that there iS no illegality, oi

,-te.egtilarity., conmiitted by tlaose candidates having both +2 Arts/Science
,.ahd.+2 vocational.qualificatidns froih the CHSE. The objectors are put to
striet- proof. •hr^tlha rnatter brddr of the Hon'ble Higli
Gourt ih:«thW«ase. :0 DrJ Prahhi^'l^lian'Mb University

..and-othera^repoifed4i^2014)©:OURt^^G.^^^^ ftubrtiits that in the case
.  ,of-Gijtru-Mhnafc--Dev-Univfcrsity-vrS-SahjSy Katwai and other,

r.ep):drted...M- 20O9CID it .KaS heCh settled by the Mon'hie Apex
CoTort-that oniy^the' examining'body, 'i.e. the• University hais the right to

Withdraw ' or ■ .caneel -a certifici=ite.' ' ilh the instant case ' 'till date me

certificates issued in favoiir of the vdcatiohal/upasliasti'i candidates by the

appropriate audiorities. have not yet-been caricelled or recalled by tlie

.  .m&amming;b.ody,- i.e. -the •GMSEf So; this Moh'ble forum" cannot declare
I  1 -3fe * V '

n.p/ki.nt'.ntfi i.SFHied: to'-tbe vocatidrial/upashastri caiididates as illegal or

vodd. .Therefore this forum has ho autlaority or jurisdiction to declare such

•Gcrtiflcatesasnull imd void. Itis the admitted fact that the petitioners were

■duly, issued with the certificates by the competent authority, i.e. the

OHSE; therefore-ithere is no question of firaiid in the matter of issuance of

certificates. •Hence their selection as SiLcshya Sahayalcs cannot be faulted

with ■ and, accdrdingly it needis no interference. Fie also submitted that if

the certiEcate& are wrongly issued- in favour of such category of

[91
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candidates then ..also, it cannpt be recalled or cancelled-by CHSE,Odisha
,;V-" • ■ ■> ' '• " *

now.: ada:er about eight to , ten years, moreover when all the candidates
changed their position by virtue of such certificate and settled in then life.
Tlie claim pf-the ypcatiopdi/upasastn ■ candidates hgve been crystallized
and tlio certificates so. issued, .in-their favour cannot be cancelled or
recalled, in view of the setdfejPQ.sition.of. la-y^^ laid. down, hi the case of Dr.

■ Pranaya, Piallari^ hdohantyj^sifpra).?. The, judgement pf Dr.. Pranaya • Ballari
,Mphan-lY was ,.,chanepged .hx,WA..Np. 3,0 of,2014, before the Division

■Bench pf the l-Ion'ble High .Court but it was dismissed. So tlie judgement
-^^i-eached its finality. He also submits that, the, Clause:-2(i) of CHSE

""mjulation never prohibits s,econd +2. qualificati,o,n for that this Hon'ble
ferurn in the cas.e. of Smt. Abanti Panda, in .Misc. Case No.01/2011 has

held a candidate,haying +2 |-ocational and H:2 Ai.ts qualification prior to
.2011 cai-umt h® fPhselection ,to the post of GRS and an another
order passed by tliis Hon'ble Ppmm vide order No..534 dated.04..04.2015'
p^dyant to the order.passed in O.A.No.l79(cy2d.l5-.,Ratikanta Das-vrs-
CoUector, Bhadralc and otliers regarding the engagement, in-.-the post of
Amih, because, there was no bar at the relevant time -vyhen the.,candidate
acquired the qualification and this Hon'ble foQim or the Hon'ble
Collector has no authority, to cancel any certificate issued by tire

competent autliority. I-Ie submitted that the undertaldng taken from the
vocational/upashastri candidates cannot be used against them as it was

[lOl
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t^iEen on coercion. llTie emjjlqyee-and'employet relntionsiiip is that a
T :«i«-.ts' & tioB>>jrelationshi|>:- 'tlie poor employee cannot have any bargain

-powef- before • eriiplo'y^. Uiitess shch candidates have given any

•  -undert^cin#they giveh engagement.. So .such undertalcing

is redimdantv^mally/'he Siiblni;fe fhdt^ fbr the'reasonh stated above the

-"■ ■ ■sl^w--<^se "Sibfee- issued ~:tO''fhe candidates are
nhishnta^^ in iaiiv ■ann^tirer^refffibrconi^^ iiled against
them.are- al'so vd^^ baseless.: Therefore the same be set aside and tlie

Sikshya Saiiayalcs having ■vocational/upashastri qualification be allowed
to continue in service with all consequential benefits.

Perus.bd the order of the Hon'ble High Court, WNA'

submitted by the advocates and official records subinitted by die Disbrict

Project Co-o.rdinatdr, .SSA, Bhadralc. Heard the advocates previous dates '

•aiiiawwwi^s^sSe^y; ilt ia. a fact that,'some of the candidates were recruited to
^S:'pbdt''bf Shikhya'Sahayak^^ j(diii"ing. the year 2011) on the basis of

/■"Vbcational certificate which is ■ eqiiivaleiit to +2

Aiif^S;eierice?C6&hierce\ ' certidpate. prescribed ' by' tlie ' CbuncU of

Higher Secondary Education, Odisha. . These vocational certificates

were obtained much priot to-the recriiitinent around.2006,2007 i...

Here twO things are very crucial for tlie entire issue,

(i) The students obtaining, the Vocational certificates after

completing +2 ARTS/Science/Commerce or concurrently having two

[11] 2--
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courses and .ob1.aining certifica^s. -But their certmcates have not been
. wididrawn or cancelled by the doinpetent authorities.
•.• <ii) SecoAcfly, it is the prerogative of Ute Examination conducting

autlrority to cancel or withdra.v the certiEcates issued by daem and tlris
Court has, no jurisdiction to pass airy comment on tlrat.

It is very common in human natufe.rvhen one has two certificates
having equal importance he/sheAs' most likely to produce, the one which

.  will suit tire best. The restriction imposed by the CHSE, Odisha on this
came in the year, 2011 and the students' appeared tlreir Vocational

Station much prior to that. Had it been any procedural deficiencies the
authority or the Certificate Issuing Authority should have taken

,4propriate steps in the form of not allowing the candidates to appear m
the examination or withdrawing iireir certificates.

It is a fact that, the successlEul candidates have given an
undertaldhg that they have not passed tire +2 ARTS/Science/Cominerce
stream prior to the Vocational Course. But subsequent arguments and
production of documents show that this is not cortect^and^die^is
suppression of facts. But this is not enough to disqualify the successful
candidates and declare their recruitment as void.

Every Govt. Servant/Employee/Job Holder of tlris country is
considered to be a privileged person. If one gets a Govt. Job/Service and

11.2] ^"3—
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1  • dailv b-ead'it is like .e^jDying tlae early dawn after•tliereby secures Ins daily b.eaa n i
om When he/she comes so neevcer to ge

, , ■ v„ 'if i- vary natm-al that h=/sh« has not smart onough toQo-yt'. job/service, it i.> ®iy
deciard diestrue

'  Thoso:shffitoaSahayah,.hayo ahoahyputto arouml 4 to 5 years of
service tlH-aai. Qn h»U of^a^alysis mattjin the fhregoing
this court, is «otS«lih4d^ to'
Sahay^-ts made'm;toe;year^

in .the open Court todayothe. oj3^t-08.2015This is

RECORQ BOOm ^
QoUectomtM.Bh^^fW

IRiW,

D(2niM04!miiiia..i-_

[13]



JL

-HIGiKR .$'2CQHDXIlY-.£DUGAT.I-&N.s0RiaSA
^^Il••TAPI•THA^S>J4ANTA;PUR^BImBjy;^7ESWARJ -13

3*^^ ̂  /QH3 B (0)., Bt i- / ^ / //
FEQtn

Dr^'GopB Ran j on Mishrai _
PulsliG information 0;££iaer,
C,,.H,S ♦ 3 ♦, Oriss aVBhufeaneswari'

TP

DistpiGt Project bo—©r<3inatp'r(>
Slg.,A'», Bhaclrak»

Sub:-Supply of information under Rli Act,
Ref:-Your latter No,\6387 dt,'3i.05*l2011v

J

Sir,

With rhfe«nea to your letter on the ™
to sty that the letter HG.3142 at»4t05..-2011. NOr3630 it.21 .-.05. 2011

5t:v.3i;<35.'i2011 which were sent to the applicants are
lo say

anp No ."3 669 dtv

authe"r\tic,

TQiis is for your hind informatioho-

M

V

yours faithfully.

Public ihfS^fiAytiwnToi:ficer
U ■ • II

CM PhyectCo-ordinalp^
S. S, A., Bhadrak

2
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"■ =/a.Si"",naS'paah.
;  At/Po-Arahdua,viaj-Basudeypu^'- • . . . , . . ,

:,; Distr-Bhadral^ cmi AetiS^
*  ̂ sub.rsuppiy- °£ ■;' .

R,£,-Vo«r aPPli^a-r^"" "f i .
Sir, ■ under gTl
,,lth.«£oreri=e to

o tte atbipc'^ ^"tLTn^rtmltiop r.9aralng tlntt^Pal"^
H.2 Arts/SCi ^ y-ule ^(3.) .i^p u-nfnediateLY

Lpoo.-oetufit-=^ •
■■■ '"'iTor two aoadenuc, yoart "Htch . iSci^c,.

■  ̂ A J^OP a HP.nst secondary.co-l-les® ... j_ courses. If a , " ■
.  commerce and wca Science and ;g- . ' ; ■
.  j.„,„.S.B,=Manwtion t

■  i pnaor aay ,„o« oB . ,| ■;
•':• admission again i .

This. 'is for your Rind xniouna

-Ipuhlio Inf
..tl\ "■ • '•••.

KA/\ .

OrtPTCjedC^S"" f ^: .
s. S. A.. Bhadra* ,;V
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IN THE HIGH COH^T-OTTDRISSA: CUTTACK.
*

W.P. (C^NO. /2015

CODE NO. O

In the matter of

An application under Article 226 & 227 of the
Constitution of India;

And

In the matter of:

An application challenging the illegal and arbitrary order
py^sented « ^dtd.21.8.2015 of the 0pp. Party No.2 in connection with the

matters of appointment as Sikshya Sahayak.
3.0« And

In the matter of:

1. Surekha Samal, aged about 25 years,
D/o. Biswanath Samal, At. Bimbalbar, P.O. Patuli,
Dlst. Bhadrak.

2. KalpanaPanlgrahi, aged about 27 years,
D/o. Gouraharl Panlgrahi, At. Plaripur, P.O. Sahar
Via-Sabaranga, Bloc'lc/Dlst. Bhadrak.

3. Jyotsnarani Girl, aged about 32 years,
D/o. Kamalakanta Girl, At. Gopalpur, P.O. Ganijanga
Dlst. Bhadrak.

Petitioner

- Versus -

1. State of Orissa, represented through it's
Commissioner-cum-Secretary, School and Mass Education

Department, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Klrurda.

2. Collector-cum-Chief Executive Officer, Zilla Parishad,
Bhadrak, At/P.O/Dist. Bhadrak.

3. District Project Coordinator of Bhadrak S.S.A.
Bhadrak, At/P.O/Dist. Bhadrak.

4. Tapaswini Jena, aged about 29 years,
D/o. Narayan Ch. Jena, At- Padi, P.O. Adia, Dist. Bhadrak. nA/^

V  ̂ At present working as Sikshya Sahayak, ■ ' i

..Ml-
■

w
.A
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5. Banajini Mishra, aged about 29 years," ""
W/o. Jitendra Kumar Padhi, Vill- Chakabental,
P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayak,
Under Bhadrak District.

6i Pratima Manjari Kar, aged about 33 years,
i  /W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,

Via-Similia, Dist. Balasore.
At present working as Sikshya Sahayak,
Under Bhadrak District.

7. Council of Higher Secondary Education, Orissa
Represented, through its Secretary, At- Prajnapitha,
Samantapur, Bhubaheswar-13 Dist- Khorda.

Opposite Parties

The matter out of which this writ application arises was not before this
Plon'ble Court in the present form'.

The Hon'ble Shri-D.PI. Whaghela, LL.M., the Chief Justice of Orissa High

Court and His Lordship's other Companion Justices of the said Hon'ble

Court;

.  , The humble petition of the

petitioners named above;

Most Respectfully Sheweth :-

1. That the petitioners, whose name find place in the provisional merit

list for the post of Sildiya Sahayak under Bhadrak Education District-I, have filed

this writ application challenging the illegal and arbitrary impugned order

dtd.21.8.2015 under Annexure-11 of the 0pp. Party No.2 claiming to have passed

in compliance of order dtd.5.5.15 of the Hon'ble High Court passed in W.P. [C )

No.5077/14 and a batch of writ applications, on the ground that the findirigs

recorded in the impugned order is not only perverse but also contrary to the

materials available in the case record. The impugned order is also assailed onche

ground of absolute non-application of mind as the same stood contrary to tJie
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settled principles of law, whereby, the 0pp. Parties No.4,5 and 6 having committed

ftaud at the stage of not only acquiring Vocational certificates (in spite of earlier

passing or prosecuting "1-2 Arts/ Science / Commerce) in contravention of CPISE

Act and Rule Regulations (narrated in para-20 to 25), but also obtained engagement

as Sikshya Sahayak by giving false undertaking, thereby, committed fraud, in other

words, by deliberately suppressing the material facts in disadvantage to the bonfide

candidates including the petitioners.

2_ That the petitioners are citizens of India and the cause of action for

filing this writ application arose is well within the territorial jurisdiction of this

Hon'ble Court.

3. That it is respectfully submitted that the State Govt. in supersession of

all previous resolutions,-issued a detailed guideline for selection and engagement to

the post of Sildiya Sahayak vide its resolution dtd.10.1.2011. As per Clause-6(1)-

the eligibility qualification was prescribed that the candidate must have passed +2

Science,Arts/Commerce or its equivalent examination declared by appiopriate

authority and C.T. Training. Following the aforesaid Govt. resolution

advertisement was issued by the 0pp. Party No.2, on 22.1.2011 inviting

applications from the eligible candidates. For better appreciation, a copy of the

Govt. resolution dtd.lQ.1.20il and copy of the advertisement dated 22.1.2011 are

filed herewith as Annexure-1 Series. ■

4  That it is relevant to mention here that the petitioners have submifted

their applications in respect of Bhadrak-I Education District. The petitionerNosl &

3 belong to SEBC (Female) +2 Arts C.T. Category, had .applied their application

along with necessary documents for the post of S.S. The petitioner No.2 belonging

to general (Female) +2 Arts C.T. Category had applied for the post of Sifriya
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Sahayak along with necessary documents. The 0pp. Party No.2 and 3 on receipt of

the applications, had initially prepared provisional merit list in respect of all
categories such as unreserved Male, unreserved Female and other reserved
categories. The name of the Petitioner no-1 found place in their respective first

provisional merit list at SI. No.ll, Petitioner No.2 found place at 81. No.4 of UR
Female Merit list and Petitioner No.3 found place at 81. No.l of 8EBC Female

waiting merit list. For appreciation, copies of the initial provisional merit list of

SEBC Female category and the general categoiy bearing the name of the

petitioners are filed herewith as Annexure-2 series.

5_ That it is relevant to mention here that in the said initial provisional-

merit list of different categories. Vocational candidates were not included either to

+2 Arts, C.T. or +2 Science C.T. category, as a result, the Vocational candidates

had approached the Hon'ble High Court in different writ applications bearing-W.P.

(C) No.6438/2011 and W.P. (C ) No.6452/2011. This Hon'ble High Court while
considering the aforesaid grievance vide order dated 18.3.2011 disposed of the
aforesaid cases. For better appreciation the order dated 18.3.2011 passed in M-P-

(C) No.6452/2011 is quoted herein below;
W.P.rCh No. 6452 of2011.

18.03.2011 Heard.

The sole grievance of the petitioners in this writ application is

that they made applications pursuant to an advertisement for being appointed
as Sikshya Sahayalt for which the eligibility qualification is +2
Arts/Science/Commerce with Certified Teachers Training. The petitiooers
have completed +2 Vocational Courses from the Council of Hgher
Secondary Education, which is not being ti-eated equivalent to +2

^  Arts/Science/Commerce In the District of Bhadrak thougli the C.H.S.E. has
lieaied the same to be equivalent to +2.
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Mr. K.K. Rath, learned counsel appearing for the School and
Mass Education Department submits that he has obtained instruction that the
+2 Vocational Course will be treated as equivalent to +2
Arts/Science/Commerce and there was no impediment for considering the
cases of the petitioners for appointment as Sikshya Sahayak. He also
produces a written instruction received by him that the Governement in its
Department of School and Mass Education has issued a letter
dated.09.04.2011 as well as 17.03.2011 to all.Collectors-cum-CEOs, Zilla
Parishad in respect of equivalence of+2 Vocational courses. In spite of this,
the case of the Vocational C.T. pass candidates have not been taken into
consideration while preparing the draft merit list as well as many candidates
have filed writ petitions before this Court and in the present writ petition, this
Court has directed to consider the case of the petitioners. The Collectors-
cum-CEOs of different Districts have therefore been requested to revise the
draft merit list immediately after taking into account the candidates, who
have passed +2 Vocational course with C.T. under intimation to the
Department.

Mr. Das, learned counsel for the petitioners submits that in the
meantime a provisional list of selected candidates have been published
without considering the cases of the petitioners.

In this view of the matter all the pending Misc. Cases as well as
the writ petition, is disposed of directing that the cases of the
petitioners/candidates, who have completed +2 Vocational course with C.T.
training shall be considered by the Collectors-cum-CEOs, Zilla Panshad^as
per the instruction given by the Department of School and Mass Bducatwn
Department and the provisional list of selected .candidates already publnhed
shall be revised accordingly after considering the cases of the petitioners arnd
other candidates situated similarly. Fresh provisional merit lists of sefcmd
candidates shall be published. Since there are many similar matters pending
and all the Collectors-cum-CEOs have been directed to revise such
provisional list of selected candidates, this order shall apply to the entire
process of selection in the State. The interim order passed earlier slatids
vacated.
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A copy of order be harrded over to Mr. K.K.Radr, learaed
counsel for the school and Mass Education Department. i,..

urgent eettifred copy of this order be granted on proper
Sd/-M.M.Das.J.

S. That it is respectfully submitted that in the aforesaid direction, this .
+r. tVip lepalitv and validity of their

Hon'ble Higli Court, without going

..tmeates or otherwise, particularly, the candidates whether having earlier.a Arts / Science / Commerce qualifleation can he considered on the strength
of vocational certiflcates obtained by committing fraud, , only said that the
Vocatmnal certiflcates are equivalent to +2 courses and their cases to be
considered. Accordin^y. in consequence of the aforesaid directions of the Hon'ble
High court, the 0pp. Party No.2 and 3 proceeded to prepare a flesh the merit list
by including all those Vocational candidates to the merit list, without conductmg
.he enquiry into the allegation of questioning the legalibf and validip, of their
Vocational certificates/Upasastri Certificates obtained by practicing flaud despite
nil those candidates had earlier passed a H^er Secondary Course in one sfleam
immediately after passing BSC Examination. It is stated that under the provisions
of CHSE Act & Regulation, Higher Secondary Course Means, a two Years RegularCourse, completed immediately after HSC Examination, therefore there can not be
any double course at the.higher Secondary Stage.

7, That it is respectfully submitted that before the merit lists being
flnahsed, the similarly situated candidates lihe petitioners along widi others, had
ventilated grievance petition before the Op. Parties No.2 and 3, praying therein that

■ finstly the Vocational candidates and Upasastri candidates, those have obtained
'  certificates by suppressing the fact of eariier pass of f2 Arts or Commerce or



Science and without either producing SLC or CLC or without surrendering their

earlier Council Registration Number, their case should not be considered vis-a-v.s

the bonafide candidates (petitioners) at the instance of their alleged Vocational
Certificates and Upasastri Certificates. Secondly, as per the Equivaiance

clarification, given by the CHSE, even the candidates possessing Vocational
certificates immediately after passing HSC Examination in consonance with the

provisions of the CHSE Act and Regulations, those candidates having Science
combination in foundation course of Vocational stream, they should be included

Into the +2 Science C.T. Category not to tlie +2 Arts C.T. Categoiy. Despite tire

pendency of the above two fold grievances, without considering tire same, when the
concerned coliector proceeded to prepare tlie list on merit, at that juncture, some of

are bonafide candidates approached the Hon,ble .High Court in W.P.(C) No-
7478/2011. The Hon'ble High Court disposed of the aforesaid case by passing the
following quoted order ; .

W.P.rn No-7478 of 2011

Order No.02

Dt.24.03.2011 Heard.

During course of hearing, learned counsel for the petitioaers
submits that the petitioners have filed a representation uadei
Annexure-7 before 0pp., Party No.4-District Project Co-ordinator,
SSA, Bhadrak, but the same has not yet been considered.

Considering the nature of grievance raised by the petitioners,

the writ petition -is .disposed of directing 0pp. Party no.4-Distfict
Project Co-ordinator, SSA, Bhadrak to consider and dispose of the
representation of the petitioners under Annexure-? within a period, of
three months from the date of receipt of a certified copy of this order
in accordance with law.

Urgent certified copy of this order be supplied on proper
application.

.  c^/. U <? Rhuillqi T
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g_ That it is relevant to mention here that in pursuance to the above

direction, the 0pp. Party No. 2 and 3 initiated enquiry into the above allegations in
respect of all such fraud certificates/fraud activities of the candidates, but without
completing the enquiry published a second merit list including their name with a
remark at remark column that enquiry is pending against such Vocational and
Upasastri Candidates. For better appreciation, a copy of the second merit list
including all those Vocational and Upasastri candidates are filed herewith as
Annexure-3 series.

9. That it is respectfully submitted that notwithstanding receipt of the
initial grievance petition, when the Op. Parties No.2 and 3 without completing
enquiry, proceeded to engage all such Vocational and Upasastri candidates, out of
annexure-3series, at that juncture, similarly situated persons including petitioners

had approached this Hon'ble High Court in W.P. (C ) No.18256/2011 with a prayer
either to exclude all those candidates from the list or they should not be given
appointment pending finalization of the enquiry. In the said writ application, the
Petitioners have also prayed that they (Petitioners) are bonafide and eligible
candidates, their names were earlier find place in the provisional merit list. Because
of inclusion of all those fake candidates, the Petitioners have been deprived of to
get engagement as S.S. The said writ application was disposed by this Hon'ble
High Court with the following direction:

W:?/rhNo.l 8256 of 2011

Order No.02

Dt. 15.07.2011 Present: Mr. M.K. Sahoo, Advocate for the Petitioner.
Mr. Alekha Ch. Mohanty, Additional Government

Advocate for Respondents No. 1 to 4,



Learned Additional Government Advocate accepts notice on^^^^
behalf of the Respondent No. 1 to 4. Three additional copies o

nre petitioner is tdat. documents sndmitted d,
uemder of ̂

.0 be forged It is ^eir applications are
Respondents aganrs. <>

under scrutiny and venfication. Howe Petitioners are

r::—s...---
..medbytimpet.onenpe.on.^-
::::::ron:f:::—

However, it is made clear tbat respondent Shall not appoint .

tire ,earned Additional

Standing Counsel under signature of the Court Master^ ^Urgentcertifledcopyofthisorderbegrantedasprnml •
Sd/- A Suresh, J

10. That it is respectfaliy submitted that notwitiastanding mceipt of the
aforesaid order of the Hon'ble High Court directing not to give appointment before
eernpletion of enquiry, .e Opp. Party Hos. and 3, specifrCly ashed all those
alleged falte Vocational candidate / Hpasastri candidate to furnish an undert tmgao astostate.efactthatwhederthey have passedeariier. Arts,Conunerce

, h fore obtaining Vocational certlficate/Upasastri certificates, soScience ornot, before Obtaining

,p«inn of only Vocational certificates AJpasastr
^  all those candidates being in possession of 0 y

certificates are to be iiabie to be considered for finai seieotion and engagenrent as
S .S. Accordingiy. aii those Vocationai candidates, Upasastri candidates snbnutte
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•  that thev have not passed any other +2
individual undertaking stating

course certiflcates (Ans/ Science / —ce) cite than iheir Vocational
certificates/ Upasastri certifieates and their cases be eonsidered on the strength of
such vocational certifreates/ Upasastri certificates, in the event, the tacts stated by
thcnr in the undetfahing is found to be inconteot to they shaii have to be

•  r-nnip<? of all those undertakings
disengaged front the post of S.S. For apprecratron. cop.es
(dciiberateiy fitrnished by the Vocational candidates/Upasastri candidates by
suppressing the fact of passing earlier « Arts/science/comnrerce so as to t.ce
advantage over others in the matters of engagetnent as S.S.) are filed herew.tr as
Annexure-4 series.

11 Plrat it is relevant to mention here that on the above false
undertalcings, the 0pp. Party Kos.Z and 3 issued conditional engagement order in
favour of all those fake Vocational / Upasastri carrdidates as S.S. The condttron
expressly provided that this engagement order rs subject to orde. of the
Hivh court in.W.P. (C ) No.7d78/30U and subsequent order of the Govt. .n
M B Dept. Apart from that it was further stipulated in the said engagement orde.
by the Opp. Party No.3 and 3 drat if any irregularity is detected in firture. h.s/ he.
e.rgage.nent will be terminated without assigning any reason thereof. For

les of such conditional engagement orders issued m favoui ofappreciation, copies ot sucn

opp. Parties No.4, 5 and 6 are filed herewitlr as Ammxur^ series.
mt It is furtlrer humbly submitted that however the Opp. Party Nos. 2

& 3 proceeded with enquiry in respect of ail those falce Vocational candidates and
Upasastri candidates in compliance of earlier direction of this Hon'ble H.gh Court
fir WP. (C) No.7478/11 and W,P. (O No.l8256/20il by giving notices for

,  ̂̂fiearlng. Accordingly, on completion of enquiry, it was established that ail those
V Vocational candidates and Upasastri candidates have earlier passed e.ther« Arts

12.
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Science / Commerce with one registration number just immediately after passing

HSE Exam and in suppression of the said fact, they have further prosecuted the
Vocational courses and Upasastri courses in- contravention of all norms of the

CHSE Act and Regulations / Sanslcrit University regulations. Thereafter, all those

Vocational and Upasastri candidates by giving false undertakings, have obtained

engagement as S.S. in Disadvantage to the bonafide candidates including
petitioners. Therefore, on the basis of findings of the enquiiy, all the Vocational
candidates /■ Upasastri candidates including the Opp.'Parties No.4, . 5 & 6 were
issued with show cause notice of disengagement. For better appreciation, the
show cause notice for disengagement issued to all those Vocational candidates /
Upasastri candidates including Opp. Parties No.4, 5 & 6 are filed herewith as
Annexure-6 series.

13. That it is respectfully submitted that all those Vocational candidates /
Upasastri candidates including Opp. Parties No.4, 5 & 6 on receipt of
disengagement notices approached the Hon'ble High Court challenging the same in
different writ applications. The Hon'ble High Court while issuing notices in the
aforesaid writ applications filed by the Vocational candidates / Upasastri
candidates, was pleased to pass interim order in their favour protecting their
interest. For appreciation, interim order passed in respect of all Vocational
candidates / Upasastri candidates were same and identical hence, one such order m
respect of Opp. Party No.5 passed in W.P. (C ) No.32024/2011is quoted herein
below:-

W.P.rCl No. 32024 of 2011

03 22 12.2011 Present: Mr. P.K. Rath, counsel for the petitioner.
Mr. S, K. Samal, Standing Counsel accepts notice

for respondents 1 to 3. Show-cause notice be issued to respondent
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No.6 by Registered post on requisites to be filed within a week,
returnable within three weeks thereafter.

In the meantime, respondents shall file their
counter affidavit.

List after service is complete.
Sd/- A. Suresh,J.

Misc. Case No.2Q101 of 2011.

04 22 12 2011 tbe meantime, operation of impugned order
dated.24.11.2011 so far as it pertains to cancellation of engagement of
the petitioner being contradictory to the last paragraph of the order is
hereby stayed.

It' is made clear that petitioner shall not be
disengaged till further orders.

However, the concerned authority shall continue
the enquiry , after service of show-cause notice on the petitioner, but
shall not declare the result without permission of the Court. ̂

Free attested copy of tlris order be provided to the
learned Standing Counsel under signature of the Court master.

Urgent certified copy of this order be granted as
per rules.

Sd/- A. Suresh,J.

14. That it is respectfully submitted that all those Vocational candidates./

Upasastri candidates, those who were engaged . on the strength of false
undertaldngs, they were allowed to continue as S.S. by the 0pp. Party No.2 and 3

in view of the aforesaid interim direction/order of the Hon'ble High Court. It is also

relevant to mention here that the state 0pp. Parties including 0pp. Parties No.2 and
3 also filed counter justifying their action initiated to be taken by issuing

disengagement notice on the ground that all those Vocational candidates

/UUpasastri candidates have not only obtained their respective Vocational
certificates / Upasastri certificates by suppressing materials facts but also fiave

taken advantage over the bonafide candidates by giving false undertakings to the

extent that they have not passed +2 Arts/ Science /Commerce. For appreciatb/i, a
„f the cOBnter filed by the 0pp. Petty Nos. 1 to 3 in the aforesaid .asses
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justifying the disengagement notice to all Vocational candidates / Upasastn

candidates is filed herewith as Annexure-7.

15, That it is respectfully submitted that all those writ applications filed by

the Vocational candidates / Upasastri candidates while pending, the petitioners and
some other bonafide candidates (those could not get appointment because of
inclusion of all those Vocational candidates / Upasastri candidates to the merit list)

filed intervention application and also stay vacation petition in one hand. On the
other hand, the petitioners / bonafide candidates also filed independent writ
applications challenging the engagement of falce Vocational candidates / Upasastri
candidates. The petitioners in those writ application also prayed for their own
engagement so also seeking a prayer for their engagement afresh excluding all
those fake Vocational candidates / Upasastri candidates.

In such circumstances, all those two groups of writ applications (one set

fried by Vocational candidates / Upasastri candidates challenging disengagement
notices and another set filed by bonafide candidates Including petitioners) were
clubbed together and finally were disposed of vide a common order dta.5.5.2015.

For appreciation, the order dtd.5.5.2015 passed in W.P. (C ) No.5077/2014 a«d a
batch of cases as described above is quoted herein below.-

W.P.(C) NO. 5077 OF 2014

W pro No 50772014 W.P.(C) Nos. 539 597 598 10872 1487 21461 &a.ap;
of?013 W P (C) Nos. 5340 1857 17561 1438 22346 25355 &amp; 927 of20 2 and wTcC) ̂  32023 32024 32030 32025 32026 29301 11112 320 29

32028 32027 29053 28415 28414 25693 25692 &amp; 25694 of 2011.

09 05.05.2015 Since common questions of law involve in allt:he
writ petitions the same are taken up for analogous hearing.

Heard learned counsel for the petitioners Mr. B.P. Tripathy learr>ed
gmaaing counsel for the School and Mass Education Department a.aid
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learned counsel for the candidates, those who have passed the 'Vocational
course./•

The grievance of the petitioners is that even though the petitioners
have undergone the C.T. training by virtue of their marks secured m +2
Examination but some other candidates have been engaged as Silchya
Sahayak after obtaining the Vocational/Upasastri certificates from the
C.H.S.E.

According to the petitioners since those candidates had earlier
appeared in 2 Arts Science Commerce Examination under C.H.S.B. as per
the Regulation they are not entitled again to pursue the Vocational Course

and therefore the certificates obtained by them in the 2 Vocational
examination are illegal.

In some of the writ petitions the petitioners who are engaged on the
basis of Vocational Certificates being issued with second show cause notices
have challenged the same and some of them have filed their replies.

This anomaly if any has to be reconciled and a decision has to be taken
by the recruiting.authority.Inview<>ftheubove,<heCdlleotor-cuB-C.E.O.S.S.A. Bhadrak is

directed to take a decision by taking into consideration the show cause reply
along with the enquiry report after supplying copy of the enquiry report to ■
the petitioners and affording reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have committed fraud
by submitting the +2 Vocational course cerdfroates conttary to the C.H.S .E.
Act and the Regulations then tliey shall be disengaged and eonsequenfty the
merit Ust shall be recast. The entire exercise shall be completed wrthro a
period of three months from the date of receipt of the certifred copy of thrs
order. • u-

However this Court has not expressed any opinion on the merit of the
case.

//

The writ petitions are accordingly disposed of.
Urgent certified copy of this order be granted as per mles.

B.P. Ray J.

TittNr
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,6. That it is respectfully submitted that in pursuant to the aforesaid order
dtd.5.5.20i5 of the Hon.bie Higir Court, both the groups appeared before the
Coiiector and submitted their respective grievatrces with documents. It is pertinent
to mention here that the petitioners of this writ appiication also appeared and filed a
petition that the earlier enquiry file be called for basirtg upon which the
disengagement notices to the faice Vocational candidates / Upasastri catrdidates
were issued and materials available in that record be considered along with false
urrdertaidngs. For appreciation, a copy of the said petition of dre petitioners is filed
herewith as MnearerS. Apart from that the petitioners also filed various otirer
docutnents including the false undertakings submitted by tire fake Vocational
candidates / Upasastri candidates and also other documents, more particularly, the
mass exclusion of ail identical faice Vocational candidates and Upasastri
candidates, tirose were excluded from the 2012 selection for S.S. For appreciation,
copies of the -Reiection list in exkuding all firose Vocational candidates and
Upasastri candidates ftom the selection of Stoshya Sahayak of the years. 2012 of
dre very same District of Bhadrak are filed herewith as Annes-S series.
17. That it is respectfully submitted that apart from the above documents,
the petitioners also filed copies of the double certificates of the fake Vocational
candidates and Upasastri candidates before the coiiector. For appreciation. Copies
of double certificates of the 0pp. Party Nos.4. 5 & 6 are filed herewith as
annevure-10 series. It is also relevant to mention here that in addition to the filing
of aforesaid documents, the petitioners have also filed a written note of submission
along with a list of citation of judgments with copies thereof, which are relevatrt in
the context of engagement obtained by committing fraud / by deliberately
misrepresenting the fact and thereby taking advantage over other bon.fide

■  candrdates. A copy of the note of submissions along with a list of fit. citation of tire
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judgment of the Hon'ble High Court and Apex Court submitted before the
Collector are filed herewith as Annexurcrllsenes.

18. That it is respectfully submitted that the learned Collector without

considering all the aforesaid materials under Annexures-5, 6, 7,8,9. 10 & 11 series

and other documents available in the case record of Sureldia Samal and also

without considering the relevant provisions of the CHSE Act and Regulations and

without considering the relied judgments of the Hon'ble Apex Court and Hon'ble

High Court, finally passed an order on 21.8.2015 holding inter-alia that the
successful candidates (falce Vocational and Upasastri candidates) have given an

undetttJtings tlrat they have not passed the +2 Arts, Science attd Commerce streanr

prior to the Vocational eourse is not conect rather the same is an suppression of
tact but this is not enough to disqualify successful candidates and declare their
recruitment as void. The Coliector also gave a fhrther findings that as all those
Vocational and Upasastri candidates have already put around 4 to 5 years of
sei-vice, for which, the learned CoUector was not Inclined to interfere in the
recruiunent of S.S. tnade in the year, 2011. With this observation, tire Collector

disposed of the case without considering the aforesaid materials submitted by the
petitioners and without looking to the setfied principles of law to the extent that
once engagement obtained undisputedly on committing fraud or by giving
misrepresentation of faet and also or In other words, by suppressing facts, thereby

^  talcing advantage over others, at that juncture, their engagement as S.S. is nullity in
tlie eye of law. For appreciation, the impugned order dtd.21.8.2015 (certified copy
obtained on 19.9.2015) of the Learned Collector, Bhadrak is filed herewith as

-  . Annexure-12.
S-A','

■  19, That it is respectfully submitted that the petitioners on being aggrieved

by the aforesaid impugned order under Annexure-12 of the Learned Collector,
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Bhadrak has filed this writ application challenging the same,^n the following
among other grounds;-

(A) The impugned order and its fiudings are not sustainable in the eye of
law as tlie same stood contrary to the materials available in record and also
pei-verse being contrary to the settled position law.
(B) The impugned order and its finding are also bad in law as the same
stood violative of established fact and the provisions of the CHSE ^ct and
Regulations / Instructions.

(C) The impugned order is also not sustainable and tenable as the same has
been passed contrary to his own finding recorded earlier thereby, issued
disengagement notice.

(D) The impugned order is also bad in law as in the instant case, the fact of
suppression of earlier prosecuting / passing +2 Arts/Science/Commerce
before taking admission to Vocational courses has already been established
and also at the stage of engagement, the allegation of suppression of fact in
the guise of undertaldng, has also been established. Despite that the finding
of the Learned Collector not to interfere in the recruitment of the year, 2011
is perverse and stood violative of the settled principles of law.
(E) The impugned order is also not liable to be sustained because- of the
other reason that the learned Collector has ignored all materials & admitted
facts, more particularly, has deliberately avoided to consider the Annexuio-4,
5, 6,7,8,9,10,11 and 13 series. In other words, had the Collector fairly
considered all those documents then certainly, such a finding as recorded m
the impugned order in favour of fake Vocational and Upasastri candida,les
would not have been arrived at.



18

p

(F) The findings recorded by the Collector so far suppression of materials
fact is concerned, the same has been admitted to have been established
against the fake Vocational and Upasastti candidates, despite such findings,
here was no occasion to give clean cheat to such fake Vocational and
Upasastri candidates on the plea of 4 or 5 of continuance as S.S.. partionlarly
when, their continuance as S.S. was b accordance with the interim
protection of the Hobble High Court. The said findings of the Collector

■ holding inter-alia not to interfere in their continuance is perverse and
contrary to the law.

(G) That apart from the above, the findings of the Collector not to interfere
in the aforesaid matter on the plea of 4 to 5 years continuance of all fake
Vocational and Upasastri candidates is an erroneous finding because of the
simple reason, as per then own false undertaldngs. all those falce candidates
ought to have been disengaged and moreover in view of conditional
engagement given by the 0pp. Party No.2 and 3 with a clear condition that
they shall be terminated in the event any irregularities is found and as a
matter of fact, m the mstant case, after enquiry when irregularity wre
established, at that juncture, they ought to have been disengaged.

20. That it is respectfully submitted that apart from the aforesaid grounds .
the impugned order of the Collector is also untenable in view of the provisions of
the Orissa Higher Secondary Education Act. 1982 came into force w.eXf diy of
September. 1982 and also the regulations framed there under. The said Act
provided for establishment of Council means Council Higher Secondary Bductjon
U/s-3 to regulate, control and developed Higher Secondary Education in the fete.
The Section -2(0 defines what Higher Secondary Course is and SecUon-2{j) dearies

_ - r» iv^
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what Higher Secondary Education is;'Eot:,. the provisions are

quoted herein below:-

Section-2(i) - "Higher Secondary Course" means course "immediately
following the High School Certificate Course and covering a period of
two academic years which is provided for either in a College or a Higher
Secondary School and includes Arts, Science, Commerce and Vocational
Courses".

Section-2 (3)- "Hgher Secondary EduoaUon" means such general and Vocational
Education forming in itself a complete purposive vrhoie, which
immediately follows Secondary Education as has been defmed in the
Orissa Secondary Education Act 1952 and immediately "precedes" a
stage of education controlled by any university".

21. That it is respectfully submitted that Sectlon-30 prescribed that the

Govt. is to frame first regulations dealing with admission, examination and grant of
certificate of Kgher Secondaiy Course. Accordingly, Orissa Higher Secondaiy
Education Regulation, 1982 has been framed and subsequently same has been
amended by way of amendment Regulation 1983. The Chapter-VII deals with
Higher Secondary Examination in Aits, Science and Commerce. Regulation-107
under Chapter-VII prescribed that only a registered students is allowed to appear
one of the examination for not less than completion of two academic years jfter
paring H.S.C. Examination. The Regulation-109 also provided that no students
shall be admitted to an institution beyond six weeks from the date of publication of
the HSE Result and at behest council may permit a student two weeks more for
admission with a.Htc fsss of Rs. 10/-.

As per Regulation -113 (3) no candidate shall be permitted to take at th( 2°"
examination in any subject, which he had no. offered at the pieceding Amnal

ft T2 A'f
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22. That it is respectfully submitted that like Chapter-Vn of to CHSE
Regulation, the Chapter-VIII also deals with Higlter Secondary Exantination of
Vocational Streant. Regulation-123 also provided that any registered student ntay
be admitted to Annual Examination of Vocational Course for not less than two
academic year after passing HSC Examination from Board of Secondaty
Education. Odisha and like Regulation-109. Reguaition-124 also provided that tto
students Shan be admitted into an instimtion beyond six weeks from the date of
publication of Annual HSC result. Only Council can permit a shadent two weelts
more for admission with a late fees of Rs.10/-.

23 That it is respectfully submitted that in' view of the aforesaid
pmvisions of the Act and the Reflation, it is clear that (i) Higher Secondary
course is a two years regular course and (ii) Hi^er Secondary Course is always to
be followed immediately after High School Certificate Examination, m other
words, Higher Secondary Course is a two years regular course, just after HSC.
either in Arts. Science and Commerce or Vocational Course.

Therefore, the State Govt. while framingthe Re^ation-107 and 109 so also
Regulation-123 and 124 in consonance wifir to object and spirit of Section-2(i)
and 0) of the Act. categorically prescribed that within six weelcs from the date of
publication of the HSC result, one has to take admission into, any one of such
courses or thereafter within two weeks more with late fees. Hence, at to stage of
Hl^er Secondary Education, there is absolutely no scope to prosecute two courses
sirmultaneously or one after another at to stage of Higher Secondary Education.
Therefore, the impugned order of the Collector under Aimexure-12 suffers from
absolutely non-application of mind simple because of to reason that to Collector

/S'^ia his entire order has never considered to Regulations -107. 109,113(3). 123.124
"  " r=ad with Section-2(i) and 0) of to Ach Besides that the Collector deliberate,y and-O o

1)' ^
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willfully Ignored the aforesaid provisions of Law only to save all those fake
Vocational and Upasastrl candidates. Therefore, on this score alone the Impugned
order of the Collector Is liable to be set aside and quashed.

24. That it is respectfully submitted that apart from the aforesaid grounds.
the impugned order is llabie to he interfered widr, as because, in the instant case,
tire learned Collector has deliberately avoided to consider the relied judgment of
this Hon-ble High Court and Hon'ble Apex Court. It is also pertinent to mention
here that in the instant case, the provisions of the CHSE Act and Regulations and
subsequent Instructions have never been considered by the learned Collector. Had
the same been considered then also the Collector would have come to a conclusion
that the act of procuring Vocational certifrcates and Upasastrl certificates rs also
amounts to committing ffaud. which has been deliberately done to take advantage
over Ota- bonaflde candidates, on suppression of fact of earlier passing « Arts,
science arrd Commerce. Despite thi when the district authorities called upon all
the Vocational and Upasastri candidates to firmish and undertaking to the extent of
not suppressing any material facts to have passed parlier « Arts. Science and
Cormnerce, in such circmnstances. all the vocations candidates and Upasasn,
carrdidates having given false undertakings and thereby obtaining engagement ts
aiso amounts to committing ftaud: Therefore, any benefits rncludmg any

this score alone the learned Collector ought to have disengaged all those fake
candidates.

2S That it is respectMly submitted that in consonance with the provisions
of the CHSE Act and the Regulations, the CHSE Authority (in reply to the query

,#4#;ade by the DEC. Bhadr^t'm his letter No.6387 dtd.3i.5.20n). has categoncally
stated in his office letter Ko.3920 /CHSE (O) dtd.13.6.2011 that the earher lener
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No,3142 dtcl.4:5.20U, letter No3630 dtd.27.5.20n and letter No.3669
dtd.31.5.2011 issued by CHSE Authorlty-oum-PIO tire authentic. For appreciation,

copies of such instructions issued in letter No.3920 /CHSB (O) dtd.13.6.2011 that
tlie earlier letter No.3142 dtd.4.5.2011, letter No.3630 dtd.27.5.2011 and letter

No.3669 dtd.31.5.2011 along with the final letter dtd.13.6.2011 are filed herewitli
as Anneiiure-13 series. All those letters unequivocally forbids the prosecution of
double course. Hence, all those instructions bemg available in the case record of
Sureldia Samal, the Collector has never considered the same and even never uttered
a single word with regard to all those documents. Therefore, the findings recorded
in favour of all those falce Vocational and Upasastri candidates is not only contrary
to the above materials but also perverse.

26. That it is respectfully submitted that be that as it may even assuming

for the salce of argument that one can simultaneously prosecute double higher
secondary case and thereby can rlgister himself as regular students with two
registration numbers in respect of above two courses simultaneously or one after
another without producing CLC / TO or surrendering registration number then also
in that event, even if it is presumed that their Vocational certificates/ Upasastri
certificates not liable to be a product of committing fraud in other words found to
be considered then also all those Vocational candidates having Science subjects
like Physics, Chemistry, Mathematics or Biology under the headings of basic
foundation course, at that juncture, all those candidates including private 0pp.
Parties ought to have been considered for « Science C.T. Category not to « Arts

.  C.T. category. For appreciation, a copy of clarification regarding equivalency of
is filed herewith as Therefore, the Vocational candidates

tf^i^taving combination Science Subject in foundation course ought to have been
included to the +2 Science C.T. Category not to +2 Arts C.T. Category. Therefore,
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judging tor eite of the angle their selection and engagement are not sustainable ^
and tenable. Apart from that the judgment / order as relied by the learned Collector
is also suffers from non-application of mind, particularly when, all those judgment
as relied by the Collector are not applicable to the facts and circumstances of the
case, as because, in the instant case, the Vocational candidates / Upasastri
candidates have committed ftaud in each stage, more particularly in totishing
false undertaking. Apart from that their continuance of 4 to 5 years is in view of the
interim protection of this Hon'ble High Court, hence, the plea of estoppels or

t  .nnlicable to the case in hand, particularly when, theacquisance are not applicable to

suppression of facts has been established and dre said facts has been admitted by
the Collector. In view of the above materials and the setded position of law, the
impugned order is liable to be quashed and set aside.
27. Therefore, in the aforesaid facts and circumstances of the case, tire

.  a other alternative and efficacious remedy, haspetitioner having found no other alternativ
approached this Hobble Hgh Court for getting appropriate relief.

PT^ AVER

under the above facts and circumstances of the case, it is humbly prayed that
this Hobble High court be pleased to ailow the writ application by granting

-' - '• •— *" •*
under Annexure-12 and in ccnse,uence diereof the conditional engagemen
orders be declared illegal and arbitrary.
B  An appropriate writ / writs be issued to recast the merit l.t by
engagement by suppressing material facts as described above ^
thereafter necessary direction be made to engage the petitionersSahavakwithallbenefitsatparwithothersnotionally.
JcT Ot in —. any other wrlt(s). direction(s). order(s) be issued as
this Hon'ble court may deem fit and proper, . ,



yi-) "

I

24

And for which act ot your

bound,ever pray.

Cuttack.

of your kindness the petitioners shall, as in duty

By the Petitioners tlirough

Date :

Advocate.

^ T? TT T A V IT

j  Ot vpars D/o. Biswanath Samal, At.I, Surekha Samal, aged about 25 years,

Bh^balbar, P.O. PatuU, Mat BhadA do hereby solemnly affirm, and state as
follows .

That I am the Petitioner No. 1 in this writ applieation and I have been
authorized by other petitioners to swe-ar this affidavit ontheir behalf.

That the faets stated above are all true and eorreet to

the best of my loiowledge and belief.
JOTARVV®!

'% Identified by
VL'

Advocate

Depone nt.

•  Certified that due to non
thick white paper.

Certificate

•availability of catridge paper this has been typed in

Advocate.

.e^vA,v.r—fei o^i> ^cjUsVViiV.-rn.Ccso-.S'
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government OF

DEPARTMENT OF SCHOOL AND-MASG EDUCATION
RisoMiiSi:

NQ._5$^__/SiyiE ■ Dt
II.SMe(B> 41/2009,

Subject: Guidodnes for^sngagemetit of pikshya Sahayaks.

GoMMiwswaa ^09

OoSoOa Sd ̂  N0.2243SSI9E dtd.M.11 .OT & Af >5" ™
No.3Bl.r/SMEDt,20.O2.O9pre5Ot»gte
career .adi/anoement po iosr of ®*S;f SSy High (&rt and the
riVll^°OoTrtySSdt WP (C) tf .1361/ 2010

«*1IS|^i0«r1o.Peee and Oomputeory Edooetton Act,2009
' ■ X -t. S3icl Act).catue;int®foi:6e^w.e;»0^^2m^W

Biici came into force w.e.f, 18'

■  Act ipropoees J0 ;p.o«e1ree and Computson/ EducaOon toevery^ebild'Of tha sg&gM.Up bf.S/tO nf the said Act the State

GO llSr —"
in aeoordance witli existing

cases to- go ahead with ̂ he .recr i, _ - P . . , ̂  ̂ p^yies framed their
rales i.e.«S.o~ Cocndl for Teacher
under and ttie ' ̂̂ jehitc Autliorltv Government have been
Edticatipn (NOTE) as being f„Acad^^^ of all the previous
pleasedto issue the present of Sikshya
Resolutions, Gorrigenduni action taken or things done under
Sahayate;pro»«

Srdt^ed^ Wfe
'."""'"tS,"™®® "functions of elementary education will be transferred in
phases to aia Patishad anddtherPanchayati Raj Institu ions.

cw^assjo/oiss moum»o
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3. That, engagement of all ̂ Sikshpi' by
.. respective Ztlla Parlshads on need basis under each , category, i.e. trained
giaciuate Science, tralrred^gradUate Arts,+2 science CT and +2 Arts GT under
ine programme of Elementary E^lucaiton, Sarva Sikshya Abhiyan (ssa) and
for ImplementatLon of the said-Act.
4. Et^G^AGEWlENT:
41 Sikshya>Sabayaks (SB) will be engaged in each Education District Unit
wise by the respective Zilla Parishad by ̂teiection: Committee t
by the Collector-cum-Chief Execdtlve Ofncer, Zllla Parishad as Chairman and^
GtrGle- In.sbectQr of Schools, District Jrtspector of'bchOOlSi Distfict.'P-roject
Coordinator (SSA), District Employment officer and the District Welfare Officer
as members The District^Prioiect Coordinator (SSA) wifl act as Convener of
maSomiltee:r®ho vshall ffiepave--the-draft select list and place the same
•befbreiiie^^lla Pafishatwfe'dtie-.apprQval of Collector^cum-CEO, ZP, The
final selectlorr will be raad§% Zilta'Pari^ted; within tS days at the maximum.
In case the Zilla Parishadidsss-not finali#'the;?sel-ect list within the stipulated
time, .the draft select .lislsUbmltled' by-Ihe ZP will be
deemed to'be-approved, , . u ,
4 2 Vacant posts as weil as- newly ■created p.oSts in the elementary schoQis
on aCGOUnf of opening of-new Primary /^pper Primary Glasses or due to Up-g^adafidR Of^existing Primary SGhoois to-'Dpper Primary Schools or opening of
ClassA/lti'by way of upsgrad:atio.n.0f..exi,sfi Upper Primary Schools shall be
fi lled up: by me-candidatestmaying^the^nu^litic^ of +2 Science , Arts
/Coramerce (orfts fignivalemL^aminaiibnjdfic^
iand CT- traimrigPor^insc^^ , Arts I Commerce (or its- equivalent

^-^minatiisn. declared by appropriate • authori^) 2 jear ^pl<^a -nEdu.cationf.SpeciaiSducation) a Goarse recognized by Rehabilitafion Council
of rndia fRCl) and-B-.A., B.Sc, •(or: its equivalent Examination deciamd byapprooriie amhority) and-PSd; qKBvA.. BiSe.- (or its ec^ivalent^ammation
declared: by appfOprlate. authorilyJ:-a,nd one year B-.Ed. (Special Education) a
course recogmzed; ly PehribllltatiOn India (RCI). as per the
reaulremenf::undeF:eactocategoryv . 'As.perSectlon 26(2) Of thesSaidAct, read with rule 16(^ and (4) of
said Rules the State .Government ehail^ request the /°relaxation of^.the nrescnibed" minimum--m.ualificatlon as laid down by
SSoauthorihm ap^ The cand.datij

■ qutiifiktion -wilf be oonsiaered..-fQr .appointment only on the basis ofauallficmi0n-aerelaxed.bythe::centmi.SQyernment ^
UntrainechGandidafee selebfedsasjper.the^Felaxed otandaFdshail .furnish

an affidavit-at the-time ̂ dPerigagemenfc-tosthe-effecl -that .they shall acquire therequired training-qualtoatloh w uTS years at their own cost.
4.3 Selection shalfbe: made-onlyommerit i-.e. on the basis of percentage of
marks, secured In ^2-#r-ita ^aq^lehtappmpiiate aathorifrsnd^CiT^^ S.A-'e5i/«axaminaiiomdeclamd-b^ authority) with B.Ed, for

siiof-u.ntrainedcand|dat|a#e-;perGenlage of marks
or ..its equivalent examination declared by the appropriate authonty or BA
BvSS. GS^iequivalentoxaminatiittta authority shall
be-eonsidered-. /
E.- CJIIKI' ,
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In ease two or more candidates secure the same marks, the candidates
older in age and if ages are same^ the candidates passing High School
Certificate Sxaraihation earlier wilt-be piaeed ab the other in the select list. ,
4.4 The select list.for each Education Districtohit will be valid for a period
one year from ttie dale -of-Its finaljsatlGn, This select list Will be 150% of the

posts adyertiseci for ouch Eclucatlph .District unit.
4;S :^FdeF5 Gf%rigagemei1t:ehaii0e Issued by the Zilla Parishad through its
C'E:Q^ the tiiistribl

While issuing: the engagement-order the respective CEO Zilla parishad
will exhaust the list of selected trained candidates of the required category
first and .thereafter if need be he/she will-fill up the remaining vacancies from
the jlst of selected: untrained .candidates.
4.6 the engagement will be-Oh an anhual contract basis. Gontract will be
renewed in subsequent years depending on. the performance of the
candidate. While renewing the contract of the Sikshya Sahayaks (SSs), the
Ziiia PariShad / Collector-Cum-GEO-, Zilla- Parishad must see that the Village ■
Education Gommittee of the ■concerned- school has given positive certificate in
his/her favour about regular attehdance and satisfactory teaching. The
Sikshya Sahayak ($'S)-can be Fefhoved-frora engagement with a prior notice
of 30 days,, if she/he violates the conditions of the eontraot on the basis of
adverse report of the Viliage--Educatiot:r;Gommittee.
5. lyiODEGF^APPtlG/^TlON
5,1 Applications will be invited from eligible candidates (registered with
employment exchanges T State employment exchanges as the case may be)
through adyeftisemeht in local newspapers by the respective Colleclor-Cum-
GEG^Zilla./Pa.fishad.

A candidate may make an application for any EduoatiGn Disfrictunit of
the State trrespeetive of his / her' home Education District subject to condition
that he/she shall apply (n respect of oneEducation District unit only.

Application will be submitted in-following ways before the respective
CEO, Ziiia Parishad i.e., '

(a) Registered post (b) By person
The candidate shall have to furnish an affidavit with his / her application

to the effect that he-/ she has not made application for engagement of Sikhya
Sahayak in any Education pistrlcl unit.other than the Education District unit
applied for. If, on verification it isTound. that the candidate has applied in more
than one Education District unit for engagement as Sikhya Sahayak, his / her
application ahali be rejected without assigning any reason thereof.
6. EyCieiLlTY
6.1 The candidates must have passed +2 Science, Arts/Gommerce (or its
equivalent examination declared by appropriate authority) and. C.T. Training
from a recognized Board /University or +2 Science, Arts/ Gommerce (or its
equivalent examination declared-by appropriate authority) and 2 year Diploma
in Education (Special- Education:), a course ■ recognized by Rehabilitation
Gouncil of India (RGi) or B.A.,B.Sc. (or its equivalent examination declared by
appropriate-authority) and B.Ed, from a recognized University or B.A.,B.Sc.
and one year B.Ed. (Special Educatlon):a course recognized by Rehabilitation
Council of. India (RGI). The +2 candidates must have odla as a subject up to
class-Vil and B.Ed, candidates must have Odia as a subject up to class -X .
5.2 B;.Ed:. candidates must have registered their names either in the special
employment exchange located'at Vani Vihar (Bhubaneswar), Jyoti Vihar
L->r7nKP7iAm\SM:a!fiii'SSs'}m\ssi{ssouiriON2nnii,vDATi-D.(ioc.
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'  SsSSA name in any employment exchange.

uppe aaXfma? bekaxad hy five years and moaee of PH candidates tireupperagelimitmaybe relaxedby lO-yeare.
8. reservation \MMnnies i In nostsand^ services Tor ST & SC)

UpS im posts will be reserved for women candidates.

V''E§»5»=
«. SSsSLnlng-ability of e?ch cWld and accordingly supplement

atfdHiotiail-testoctioms tifaRy-aScteguiPea.

S^^aetwre at least 80% attendance of the children ,n
„A SSSSI£«^the ohlidran in school b^

WraaB«cho,of^^^^^ arents /
""" -""

"  ii&s=.s=

It"'T^SiShyf
T >: He

SSnmentHlohotlHid lljass Education Depirtment within three months

HsSS^ be^a remains abseni with
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A yyAlrc^j
.  ■•■»<?!»y^iw^wi»URMii*u>ji*ww'»-'*rr->i!:'r--.-'::;-- p. ...y..^.,.-.,>^,>-> - ^ "V'^"

-  ̂ j m fm
:perffifsste.and if she/he ;dde&^ptaypari| a^^'^ed leave '
(he oroportionate amount<fr6in,CQhsolidated remurieFhtton shall-be-d6dupm.-:;., .:-^r^^^^
9 5 Any Uady-Sikshya ^^hdyak who Is having less fhan *Ghkrsniidnt|lfed:^o aval! leaVefhsaoeapht of maternity for three months wifh

eyecutedlon.'Stamped paper.

will pl^^beiappliedrmutatis^raat^^^ looked after by the ST&^@&yeibpmBhti)sparth|bht.;^ ^ ^
■ Tg^®esb®ibnWiIhtake*dtM^fhe.^

B}^-opdenof t}} e Governor

?<S,pmmissfonei^!lhI?^eGretary to Govt,
'" ■ jo-1 "11 (tt-f • A.1?);

^  ̂e^llnn-dharge. Orissa G^ette Cell, C oCdmmeFSDBparthiehtrOdSs^^^BeFeMat^Bhuba with a request to
iS iLsoiutibh»^^ issue of Orissa Gazette and

t. ■

,  Addl. Seeretmf toGovt

Copy tdiwarded to Fihanee-Departraent / P&C Department /PanchayatiRaj Dep^entfSt B.SO^De#ldpiTiBnt^forinformation and necessa^ action.

.  Addl. SecfetWy toGovt.

toai5id"to Dlreotpr, •sementery
Add!: Director. Planning (OPBPA) /Director, TE & SCERT, Orissa for
Information and neoessary- aotloh. f (

Addl. SeGretary to Govt.
...^■fomardSt IS all JaiteSSSSfQWB^Nief Execrtive Officers, ZillaPas-shaifAli OPC fAll DWS«ttaisif#»

feKlsd fcfSiol^ ' ̂ '"f^
CpIM & il Computer Geli/.Sr. Standing Counsel, S&ME Cell. Cottack ^Sanid sa espies to gpard ffle of Seotios-ll for ,sformai,on and
necessary action. 1! ' /

Addl. Secretary td GoR
(i.-V7MPjrM0miE D,ptt\SES!OimSSltESOEmfOS2mO.Vr!>Amit.d,>c
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'AoJ „ J f
.NO. I index! Applicant 1
/  \ NO ' '

-  1 h-man'^sh
I  IsANlTA IraNJAN

1  ! Ibalakar Idash

■  -■
'- 3 ©- oLJiifctnYA SAHAYAKSp,dvisiONA^^^

T^ , . Caste L jden ^,.^ha Mark Pefce.  «.4>«=r F""''- Ll.3  permanent Sex No. ^jq. Rcgn. 1 _—J iAddress I 1 Dale \ I L_—— I 1
v. \ 1 —4 T

V

rt^".bdk 1 1 1 1 1-

WT/eel goo 564 1 62.67 1250

291

1  I I 1 1 1 1 1 ^YT'55 1 gooF- AT-KUANRDA.PO ^ L^bC 79/11 218/11 ,5,,o
•  BRAHAMANA Ldia.V1A- r " "BHUIYAN InDA BONTH.BDK Jbhuiyan Lbuiyan

919 73.52 136.19

562 162.14 125ol 916 1 73.28 135.7

65

I  AT-TIKARA.PC> 9,D,p-nPRAvKF-TAPWKU- AKHUAPAm-BP 1S®9
KrIA BEHURIA OKHARI.BOK ]

374
USHARANl
JENA

1  1 1 1 lv\n'.'67j ROO
F  SEBC 90/11 75/11 j g,,i

F.AN,RUOHA |;»^^0S.«.S9U
IhadPak 1 1 1

Lwta
5  W |p£Y KU.DEY

A7-JANUGANJ.PO-
|UADWfiKKQiHf^'
IbdK

04.05.87 F OBC 83/05

lWr/24
188/11 1 20/09

1 WT/18
417/11 I 22/38

900

406 67.67 1250 841 67.28

521 57.89 1250 953

134.95

77 04 134.93

900 537 1 59-671 12501 933 75.12 134.79 I

\

1
1
t

i  1^=1
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FORM

INDEX

PROVISIONAL r/lERIT LIST OF SHIKSHYA 5AHAYAKS
(150% OF THE vacant POST) UNDER BHAPRAK DISTRIC i ,2011

UR FEMALE

/

10

36

61

16T-

- 60

66

Name of the

Applicant

SASMITA

BARIK

BISAKHA

KUMARI BAL

SNEHAUTA

KAR

NIRMAiA

BEHERA

CHHABiRANI
MOHAPATR

Father/Husba

nd's Name

F-NARAYAN

CH. BARIK

F-SHYAMA

SUNDAR BAL

F-PARSURAM

KAR

F-MAYADHAR

BEHERA

H-TANMAY

ku.
AiOK-WTV

Permanent

Address

AT-
SHYAMPUR.PO-
D.NAGAR.BDK.75

6117

AT-NEtJLIA.PO-
MANJURI.VIA-

AKHUAPADA.BD

K,756112

AT-KyANRDA.PO
AD1A.VIA-
BONTH.BDK

AT-

KAHALIAGADHIA

.PO-
KAHAUGAD1A.V1

A-

D.J.PUR.KEONJH

AR.758078

AT-

JA6ANNATHPUR
,PO-BOK.756100

Date of
Birth

08.06.91

02.05.91

12.06.91

18.05.87

18.03.80

Sex
Categ

ory

QBC

SEBC

GEN

SEBC

GEN

Caste

certl.

No.

Date

753/11

09/11

504/11

Resfderi

t Certl.

No.

675/11

Empio

yment

Excha

nge

Regru

No.

33/11

141/11

500/11

Wr/22

4/11

TW/28

0/11

"11/7/62

7/11

V\n758

rj/09

560/11
TV//32
6:i/08

r-2

Full

Mark

600

600

600

900

900

+2

Mark

Obtain

ed

368

389

400

558

571

Perce

ntage

61.33

64.83

66.67

62.00

63.44

Full

Mark

CT

1250

1250

1250

1250

1250

Mark

Obtal

ried

CT

918

851

828

886-

858

Percen

tage

73.44

68.08

66.24

70.88

68.64

Total

134.77

132.91

132.91

132.88

132.08

PH/Ex,

Ser7Sp

orts

Remarks



FORM

INDEX

NO

Father/Husba

nd's Name
Name of the

Applicant

PPOUKIONAL MERIT LIST OF SHIKSHYA SAHAYAKS(160% OF ™e vS POST, UNDER BHADRAK DISTRICT
UR FEMALE I-^

u

11

13.

14

163
MANASI

SABAT

145

SMT.

NAMITA

BEHERA

101

222

313

H-NARENDRA

KU.
SENAPATI

ANNAPURN

A PATI

NUSRAT

JAHAN

GJTANJALI

AT-PALLI.PO-

ATT0.BDK,75612

H-BASANTA

KU. NAYAK

AT-

KESHABNAGAR.

PO-

MADHABNAGAR,

BDK,756181

F-

RAMAKANTA

PATI

F-MD. KASIM

KHAN

H-SUSAWTA

Permanent

Address

AT/PO-

OLANGA.Y1A-
RANDIAHAT.BDK

,7^135

AT-

MUNSIMAHALLA.

PO-'
GUJiDARADA.BI!)
K

AT/PP-
KALVANr.VIA-

KOTHAR,BDk

Date of

Birth

22.05.90

13.06.74

04.06.91

18.05.87

1^.04.04

Sex
Categ

ory

GEN

SEBC

GEN

GEN

GEN

Caste

certi.

No.

Date

Reslden

t Certi.

No.

874/09

488/11

6755/10

81/11

531/11

7807/11

Empio

yment
Exctia

nge

Regn.

No.

TW/M

98/10

TW/30

13/0?

GT/375

/II

TW/1B

72/08

TW/71

77/06

+2

Full

Mark

900

900

600

^00

900

+2

Mark

Obtain

ed

545

557

369

516

412

Perce

ntage

60.56

61.89

Full

Mark

CT

1250

1250

61.50

57.33

45.78

1250

1250

1250

Mark

Obtal

ned

CT

Percen

tage

692

873

870

921

890

Total

'H/Ex.

SerJSp

orts

71.36

69.84

69.60

73.68

71.20

131.92

131.73

131.10

131.01

116.98

PH(OR
TH)
55%

Rema rks

t

"  r



RM

INDEX

NO

Father/Husba

nd's Name

Name of the

Applicant

PROVISIONAL MERIT LIST OF SHiKSHYA SARAYAKS
(150% OF THE VACANT POST) UNDER BHADRAK DISTR!PT,2011

UR FEMALE

Permanent

Address

Date of.

Birth ■
Sex

Categ

ory

Caste

certi.

No.

Date

Residen

t Certi.

No.

Empio

yment
Excha

nge

Regn.

No.

+2

Full

Mark

+2

Mark

Obtain

ed

Perce

ntage

Full

Mark

CT

Mark

Obtal

ned

CT

Percen

tage
Total

PH/Ex.

SerJSp

orts

Remark:

WAITING

103

122

110

302

GEETANJALI

MISHRA

NASREEN

AKHTARI

CriANDINI

KHATQON

KALPANA

PANIGFEAHl

H-

CHANDRALO

CHAN

TRIPATHY

F-HASIM

KHAN

F-SK. ABDUL

GAFFAR

F-GOURHARI

PANIGRAHI

AT/PO-

SABARANGA,BD

K.756123

AT-

KAZIMOHALLA.P

O-

PURUNABAZAR.

SDK

AT-NUASAHI.PO-

6ARADPUR.DIST

BHADRAK

AT-HARIPUR,PO-

SAHADA.V1A-

SABARANGA.BO

K

06.05.86

05.06.86

28.01.91

08.05.89

GEN

GEN

GEN

GEN

6074/10
'l"W/37

-.0/07

470/11

470/11

475/11

WT/15

14/09

WT/66

1/11

900

900

"600

W/11

1/10
900

504

506

332

502

56.00

56.22

55.33

55.78

1250

1250

1250

1250

929

921

932

914

74.32

73.68

74.56

73.12

130.32
1

129.90

129.89

128.90
PH(EY
E)42%

Page 4 of 5
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FORM

INDEX

PROVISIONAL MERIT LIST OF SHIKSHYA SAHAYAKS
(150% OF THE VACANT POST) UNDER BHADRAK DISTRICT,2011

UR FEMALE

ZIZ

176

293

89

Name of Ihe

Applicant

ARCHANA

MISHRA

SHAMMA

PERWEEN

smita rani

PANIGRAHI

ANITA

MISHRA

Father/Husba

nd's Name

BYOMOKESH

A MISHRA

F-SK. DAUD

F-NIRANJAN

PANIGRAHI

H-BIKRAM

KESAR}
P/^HI

Permanent

Address

AT/PO-

APARTIBINDHA.

bdk'

AT-HELASAHI.PO

PURUNABAZAR.

BDK

AT-

HARIPUR.POSAH

ADAHARIPUR.VI

A-

SABARANGA.BD

K

Date of

Birth

06.07.81

02.02.87

AT-EREIN,PO-

CHARAMPA.BDK.

756101

06.07.89

09.02.79

Sex
Categ

cry ,

GEN

GEN

GEN

GEN

Caste

certi.

No.

Date

Resltjen

t Certi.

No.

535/10

654/11

5986/10

528/11

Empio

yment
Excha

nge

Regn.

No.

TW/30

22/07

TV//10

628/10

m.-ii

290^0

TW/78

2'OT

+2

Full

Mark

900

900

+2

Mark

Obtain

ed

509

491

900

900

475

490

Perce

ntage

Full

Mark

CT

56.56

54.56

52.78

54.44

1250

1250

1250

1250

Mark

Obtal

ned

CT

903

923

945

920

Percen

tage

72.24

73.84

75.60

73.60

Total

128.80

128.40

128.38

128.04

PH/Ex.

3er./Sp

orts

Remark

A

■J . li



'-3i

.^MS-l^2ARTSCT

FORM

INDEX

NO

Falher/Husba

nd's Name
Name of the

ApplicantSL.NO.

o
mitanjali

DHAL

PURUSOTTA

M DHAL

H-BIKF5AM

KU. ROUT
ANITA

PRADHAN

F-LAMBODAR

RANA
MANOSWINI

FJANA

SHANTI

LATA

SAHOO

H-JITENDRA

KU. DAS

SARfTA
nwAK

NITYANANDA
N(\T<\K

SEBC FEMALE CATEGORY

Permanent

Address

AT/PO-
KANPUR.VIA-
DHANURJAYAPU

R PS"
sbsO.KENOJHA
R,758078

CHANDRAPUR.P

O-
JAIAMANDUA.VI
A-BARIKPUR
BAZAR.DIST-

BH.ADRAK

AT-
BINAYAKPUR.8D

K

AT-
NARIPUR.PO/PS-
BHADRAK.BDK

AT-

BALIPATANAPO-
maudavia.
^V\0«A6

NAGAR.BDK

Date of

Birth
Sex

07.07.91

18.Q7.83

04.05.90

02.01.88

02.08.89

Categ

bry

SEBC

SEBC

OBC

OBC

SEBC

Caste

certi.

No.

Date

Reslden

i Certi-

No.

332/11

18/11

Ernpio

yfnent
Excha

nge

Rogn-

No.

330/11

417/11

243/08

319/05

316/06

5378/09

817/11

WT/18

3/11

TW/12
68/08

TW/87

7/11

T/2306/

09

WC/94
79/10

+2

Fu|l

Mark

600

900

+2

Mark

Obtain

ed

364

554

900

900

900

500

526

523

Perce

ntage

60.67

61.56

55.56

58.44

58.67

Full

Mark

CT

1250

Mark

Obtai

ned

CT

847

Pcrcen

lage
Total

67.76

1250

1250

1250

1250

66.40

PH/Ex.

SerJSp

orts

128.43

127.96

901

857

854

72.08

68.56

68.32

127.64

127.00

126.99

PH{OR
TH)

50%

Remarks;

m
W-



38^

PROVISIONAL MERIT UST OF ®HIKSHW
SEBC FEMALE CATEGORY

S-I+2ARTSCT

(150% OF
Empio

yrtient
Excha

rige

Regn

Ko.

PH/fcx

SerJSp

oils

Percen

tage

Obtai
Perce

ntage

Reslden

I Certi

No.

certi. ObtainDate of

Birth
Permanent

Address
FORM

INDEk
No

FattiertHusba

rid's Narne
Name of the
ApplicantL.NO.

AT-
BHABANIBINDHA

PO-
ICHHAPUR.VIA-
D0LASAH1.BDK,7

56127

126.6074.16
\,VT/19

15/08

52.44
525/11103/11

07.04.83
MANINI

l^ARIDA
JUDHISTHIR
PARIDA

126.20
TW/15

62/09
AT7PO

INDRAMAN! E.ALIBARE1.HADA
9se/11970/1114.06.88

MALATl

LATA NAYAK
GARH.KEONJHA

NAYAK

126.20AT-JAMrnRA.PO-
0RAU.V1A-
HATADIHI.KEONJ

HAR

wr/10

7/11
136/11137/11F-

abhimanyu

MOHANTY

11.04.91SUBHASMIT
AMOHANTY

124.68
WT/69

05/09
AT-
MAT1APADA.PO-

PURHI.PURl

318/11643/03

G
F-KASHINATH
s/incio

27.05.84PARBAJI
SAHOO

Dip In Spt
Edu.PHCW/

4342/0

3

123.92
AT-

B.AYANGD1HI.P0-
NOAHAXVIA-

2281/0

8
1935/11

F-ISWAR OH.
SAMAL

05.08.81basantilat
A SAMAL

.%■

I

Vi

1

r-^i

:  I



SEBC FEMALE CATEGORY

provisional merit list of sahaya^^^
(150% OF THE VACANT POST) UNDER BHADR^ISTRICT,201

f  +2 ARTS CT

Enrold

ymetit
Excha

nge

Regrt.

Ho.

PH/Ex

Ser./Sp

orts

ObtaiReslden

t Certl.

No.

certl.
Date of

Birth

FORM Permanent

Address

ObtainFather/Husija

nd's Name
Name of the

ApplicantINDEXSL.NO.

AT-

BIMBALBAR.PO-

PATULI.VIA-
BARIKPUR

BAZAR.BDK

123.37WT/8,6

46:*10

5150/0

7

58.33
F-

BISWANATH

SAMAL

330/11
15.07.89SUREKHA

SAMAL

AT/PO-
OANAR.VIA-

M.ROAD.KENOJ

HAR

123.10TW/7.6

6/1 iF-JATINDRA

KU. HAYAK
SMT. SUDHA

nAayk

05.07.91

WAITI

AT-
GOPALPUR.PO-
GANIJ/^NG.VIA

BONTH.BDK.756

114

122.53WC/19

04/0,3

62.8859.70F-

KAMALKANTA

GIRI

5978/10297/00jyOTSNARA

NI GlRl

02.05.82

AT-
PADMAPUB.PO-

GANJE1BADI.V1A
doLasahi.bdk,7
56127

121.76TW/18

78/08
526/11F-SRIDHAR

OJHA

GAYATRI

OJHA

28.08.86

AT/PO-
ICHHADA.VIA

BPiWKPUR.PS-
D.NAGAR.BPK.75

6112

121.53T/984/1 70.64
H-SUJNAN

KU. OAS

SWARNALft

TAPAUL

03.02.83

m



^ T. J)- ft/,
Mt?

ilOO'vi OF T
liN r i-'hiSOMAWCE WITH

fi i'- \'.\' \nm t-'f 1-; f'Si i ifiiiiOK i-.i !Ai-!^F'--l'^ i :t,.. ■ 1.!... . ,2'. I irnr. ^ ... un^HCnURT itJWPvC) NO.
{ THE ORUr.P- (.ii- " ■ ■ '

6452.M 1!

£mpIo
PH/Exyrnent

PercenObtaiReside Ser./SpTotalMarKExcha
CalegDate of

Birth

nt Cert!,FORM

INDEX

NO

Perm anent

Address

Obtain ntageFathar/Husba

nd's Matae
Name of the

Applicant
fviafK

Reon.

154.12rVV,'92 77.5276.50r\ I -

patrisaki,po-

dhusuri.bdk

768!lF-SOMANATH

barik

St'BCFbAJASHREE

BARiK

08.07.90 12/10

AT

SANKHUAL.PO-

NAAMi.VlA

M.ROAD.BDK

149.82V*/T/18

5/1"
71.50

3417/10F-ABHAYA

CH. BARiK
13:07.91PR.AVATI

BARIK

AT

PRAKATPUR,P

O-

MARDAKATIAC

HHAK.PS-
yANGALPURH

/UPUR

VOCATIONAL

(UNDER
ENQUIRY)

149.68T/127/110808/1

0

,78.00F-

BHAGIRATHI

KAR

01.05.83ARUN KU

KAR

S S. A.



.  ••■■'^^'■■v.;'-:'^!?a3;SKSaSiy
r-isjs-|gs|j.;|

■;:ONSO^i/.^^:E W' i ' ' hi;;

!S::j; Hi iA; ::iHh ; ■.

N'Bi.e HicA i c >• :; !!'j 'V\'.P.{C) !'-iO, &4{i '

Os

Emplo
c;ast PH/Ex

Ser./Sp
orts

yment
Reside MarK Perce Reaiarhs

FORM
INDEX

NO

MarkDate of

Birlh
Permar.eni;Father/Husb

ICS's Nabi
nt CertiName ot tiie

Appficani
neaObtain

Address

AT
GOTHINA.PO
AMBILIGAN.VIA
KOTHAR,BDK

WT/59

2/11

46-1479 3C66.78-•PRAMOD

KU. RODT
263/11AMIYAB7V,.A

ROUT
12.06.89

VOCATjOMIiL
j%(UNDEF«

•  ArT-SSKfjENQUlRli^i
AT-PADS.PO
ADIA.VIA-
BONTK.BDK

1 i '7V7T.'45
7P,/'11 iOOO

D/ I I

71 a
F-.NJARAYAN
CH JENA

T.AP/vS'vVINI

EN.1

sffeSf..-SEBC1 .Q6.SQ
ft®!

tm

amsm
sffiKggi ass mpma

WffW

«li ®S7Sil|
Sf}i5;®,CCg

AT-
SANKHULA,PO-
NAAMi,M.ROAD
,BDK.756121

VVT/21
2/11

i5iPi3248/10F-G!RIDHAR!
PANDA

JYOTiPRiYA
PANS3A

09.06.91

-  ' ■=

wm

'  '-si



M ̂

r-rS-j v2 f. >
r!NA: rv;r. f■ iT LiST OF S-S.s,,00%OFTHEVACANn^rKlSiUNOER^^^^^^ g^S2,„,

N CONSONANCE WITH THE ORDER OF TnE hON 8LE HiOM

nU i.AifeliOHY

Empio
PH/Ex.yment

ObtalReside
Date of

Birth
nt Certi.Permanent

Address
FORM

INDEX

NO

ObtainFattier/Husba
nd's Name

Name of the
Applicant

Mark
Regn.

AT
BISHNUPUR,P 140.0576.72TW/10

3/11
68.33

F-BHASK/^R
CH. OAS

PRITIPADMA

DAS

15.06.91
BAHUDARADA.
B.P0KHAR1.BD

UPASASTRI
UNDER

ENQU^Y
AT-.
RASUHAPADI.P
0-KAUPUR,VIA-
randiahat.bd
K

144.74TW/25 74.10
120/11F-BASUDEV

JENA
17.03.65

NIYATI JENA

VOCATIONAL
(UNDER

ENQUIRY)
143.96JYOTIRANJA

N
MOHAPATR
A

T/364/1
1

AT/PO
gABARA»GA.B
DK.75S123

F-ALEKHA
KU.
MOHAPATRA

5166/1021.05.88 Ti

-iV'C



M3 -

(IN

•' INAl. .MERI i i.lST OF S.S.s

(iOU'/, Of i HE VACAN r POSTS) UNDER BHADRAK DlsrRICT,2011
N CONSONANCE WITH THE ORDER OF THE HON'BLE H.'GH COURT IN W.P.(C) NO. 6452/11)

CArf;GORy

SL.

N'O.

10

11

12

FORM

INDEX

NO

402

107

Name of the

Applicant

BIKASH KU.

SETHI

AJIT KU.

GIRI

MITARANI

SAHOO

Father/Husba

nd's Name

F-

BRUNDABAN

SETHI

F-GOPINATH

GIRI

F-ANANDA

CR.SAHOO

Permanent

Address

AT/PC-

KENDUAPADA
DIST-

BDK,756142

AT/PO-

MAREIGAON.VI
A-

HATADIHI.KEO

NJHAFt.758033

AT-

K/\HARAPOKH

/y?i,po-
PIRIPUR.VIA-

BARIKPUR

BAZAR.BDK

Date of

Birth

06.04.90

02.0S.8O

16.03.91

Sex

M

Categ

ory

SO

OBC

GEN

Cast

e

certi

. No.

Date

205/

05

4827

/10

Reside

nt Certi.

No.

449/11

267/11

16/11

Empio

yment

Excha

nge

Regn.

No.

614/11

TJSQSfO

9

TW/.1Gf.

4/11

+2

Full

Mark

1000

1D00

600

z

i-2

Mark

Obtain

ed

638

661

411

Perce

ntage

63.80

66.10

68.50

Full

Mark

CT

1250

1250

1250

Mark

Gbtal

ned

CT

1000

968

921

Perce.n

fage

80.00

't

Total

143.80

k&t.-

:f42.iS

PH/Ex.

Ser/Sp

orts

Remarks

UPASASTRI

UNDER

ENQUIRY

VOCATIGNAL

(UNDER
ENOyiRY)

o

V

M X^\v V



MM

! ̂  AR i S <, t
MERIT LiSTOFS.S.s

(100% or- IHh VACANT POSTS) UNDER BHADRAK QiSTRlCT 2011
(iN CONSONANCE WITH THE ORDER OF THE HON'BLE HIGH COURT .N \\.P.(C) K-. 4 )

III- ! i:GOWV

SL

NO.

13

14

15

FORM

INDEX

NO

194
ABHIMANYU

SANKHUA

175

76

Name of the

Applicant

GULE

FIRDOSH

DIPAKKU.

NAYAK

Father/Husba

nd's Name

F-LATE

NILAMANI

SANKHUA

F-SK.AIYUB

F-GOURANGA

CH. NAYAK

Permanent

Address

AT-

TALAPADA.PO-
D.NAGAR.BDK

AT-

HEIASAHI.PO-

PURUNABAZAR

.SDK

AT/PO-

SERAPUR.V1A-

DOLASAHI.BDK
.756122.

Date of

Birth

03.02.86

02.06.83

10.04.91

Sex

M

M

Categ

ory

Cast

e

certi

. No.

Date

Reside

nt Certi.

No.

OBC
3891

/ID

GEN

GEN

3890110

Empic

yment

Excha

nge

Regn.

No.

+2

Full

Mark

+2

Mark

Obtain

ed

T/1827/

08

653/11

91/11

WT/10

627/10

900

900

6(K)

554

548

404

Parce

ntage

Full

Mark

CT

Mark

Obtai

ned

CT

61.55

60.89

67.33

1250

1250

1250

Percen

tags

1005

1W,

'922

80.40

'■■vir?

r73;76

l^r

t  I
Total

141.96

PH/Ex.
SsFJSp

orts

141.61

1.41-09
j

)•

S, S. A..

Remarks

a. r •
»

•

1.1;



MS

i , . i 2 ARi:; '■!

{IN

i iNAL MERiT LiSr OF S.S.B . .

,100% Of IHL NO, 6402,11)
CONSONANCE Wl I H 1 HE ORDER OF TrIE RON ^

SL.

NO.

FORM
INDEX

NO

16

17

18

Name of the
Applicant

Father/Husba
ncfs Name

91
TILOTTAMA
MALIK

59

SWORNANJ
ALt
PANIGRAHI

96
PRlTtREKHA
PUHAN

Permanent
Address

-PITABASH
MALIK

AT/PO-
RA.MAKRUSHN
APUR.\/IA-
BARAPADA.BD
K.75S113

F-ANANDA
CH.
PANIGRAHI

F-BISHNU
PRASAD
PUHAN

AT/PO-
BANmA.VIA
CHARAfJlAPA.B
DK

AT-
KODANDF'UR,
O-ATTO.VIA-
SABARANG.BD
K

S. S. A». Bhsdt#

Emplo
yment
Excha

nge

Regn.
No.

PH/EX.
RemarksTotal SerJ:>pReside

nt Certi
No.

MarkCategDate of
Birth

Obtain

140.83WT/41
4/11

66.67
02.05.90

140.60v/r.'is

0/11
60O 356388/1115.02.91

140.52\AT/91
18/10490/1114.05.90

e

:  r.

I
7 -'0



M (o

/'Cr-FR RPAnRAKDlSTRlCr,20t1
(10.)% OF THE VACANT PCS. b; ^L, cOURT IN W.P.(C) NO. 6452/1

mn consonance with the order of th. hON bl. h.g.

i  .iSI Oi- -S 3 s

>

1)

Empio PH/Ex.
ymcnl Ser./SpObUiReside

nl Certi
No.

Date of

Birth

ObtainPermanent

Address
FORM

INDEX

NO

Name of the Father/Husba
Applicant nd's Name Regn.

VOCATIONAL

(UNDER
ENQUIRY)

69.52 140.02WT/16

93/09

70.50AT-SUGO.PO-
GOPAUEW
SUGOBDK

890/11
04.01.87SRADHANJA

LIKAR
NITYANANDA

DASH

UPASASTRI

UNDER

enquiry
71.28 1 139.61WT/13

5/11

AT/PO

naguan,via-
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BAZAR,BDK

68.33

P  GENF-BIJAYA KU
MOHANTY

05.04.91NILOTP/MA

MOHANTY

Ai-
KHANABAR1.PO
ANDHAIPALLI.V

lA-
SARIKPURBAZ
AR.BNDK.75611

2

821.88 139.38WT/33'
iS/l

34/11F  GENH-MANAS KU
PRADHAN

18.06.86PRAGYAN
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er

•1

r

1'



FiNAi. fvicRii I 1ST OF S.S.K -in ->

(100% OF 1 HE VACANI POSTS) F^HIGHCOURT IN w'p (C) NO. 6452/11)
(,N CONSONANCE WITH THE ORDER OF THE HON BLE HIGH . COR . IN V .

Mark PH/Ex.

Obtai Ser./SpTotalExoha
Dale at

Birth

FORM

INDEX

NO

P©rr»\3H6nt

Address

nt Certr Obtain ntageFather/Husba

nd's Name

Name of the
Applicant

Mark
Regn.

VOC.ATIONA!

(UNDER
ENQUIRY)

AT-

MATHA,POAflA^
HATADIHI.KEO

NJHAR

139.32T/200/1

1

67.4010006116/10F-BARINI

KU/WR
GANESH KU

KUANR

07.09.85

UPASASTRI

UNDERAT/PO-

MOHAMMADPU

R.VIA-
SIMUUA.BLS

5139.2065.2eiTW/11

05/11
74.00PRATIMA

MANJARI

KAR

.ENQUIRY129/11H-RAJIV KU

DASH

04.05.32

AT

SUSHILADSPU

R,PO-
RAMBHILA.ViA-

RANrTAUBDK

139.01T/1836/

09
63.89

1289/11F-BIDYADHAR
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(100% OF- THE COURT IN W.P.(C) NO. 6452/11)

(,N CONSONANCE WITH THE ORDER OF THE hON BL . h,OH

SL.

NO.

FORM

INDEX

NO

25

26

Name of the
Applicant

Fathcr/Husba

nd's Name

BISHNUS-^N

Tl

RATNAMAYE

E BARIK

69
JLAYAPRAKA

S SWAIN

27 248
MANDAKINI
JENA

BISHNUPADA

BARIK

PARASURAM
SWAIN

Permanent

Address

AT-PADI.PO-

ADIA,VIA-

BONTH.BDK

AT/PO-
SARASADA.VIA-
B.POKHARI.BD
K.756120

F-

DlNABANDHU

JENA

PH/Ex.
ymenl

Reside

Date of

Birth

nt Certi Obtain

Regn.

133.7572.08>/\rr/44

9/11

65.67

15.04.91

VOCATIONAL

(UNDER
ENQUIRY)

133.70T/3997/

09

66.00.72.70
137/11SEBC01.03.85

138.3267.12WT/26

45/10
71.20500 356479/1101.03,89

AT-
BERUNAPADI
0-SOSO,VlA-
D.J.PUR.KEONJ

HAR

h
O
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^  bhadhak DSBTRICi.^mI
i iOOA Of- i>!t ^'^■<-^'1' MON-Bi E HIGH COURT iiT W.P.K ) NO.
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6452/1 !)

i Emplo PH/Ex.
Cast

-  ! Reside
Remarksperceti|

tage
Ser/SpOijtai

MarkExcha
CategDate of

Birth
certijnt Certi. ObtainPather/Husba

nd's Name

FORM Mame of the
ApplicantINDEX Regn.

77.76 138.20WT/20 60.44
44l.'nAT/PO-

BONTH.BDK
-NlLAMANl

NAYTvK
07.03.87MANASi

NAYAK

VOCATIONAL
(UNDER

6NQU1RT')71.68, t138-.lR1250 896AT/PO
KENDUAPADA. log 01.90
DIST-
BDK.756142

yVT/91
15/10

65.50
450/11F-K,ISHQRE

KU. SAWAIN
KATHIKA
SWAIN

UPASASTRl
UNDER

ENQUIRY
72.56 1 137.76AT/PO

ALABAGAVIA^ 116 02.83
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T/9495/
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FINAL fflfcR! i .cT^A-S.S.

{IN CONSONANCE WITH

^ ̂  o-^cxQ■ f iNQ^R BH'^DRAK DISTR'iCT,201 i(100% ur IHh VACmi.I Po^iS. - r'uirM court IN W P.{C) no, 6452/11)
i^NCE WITH THE ORDER OF THE HON =>t-E HIGH CuJKl IN v /

SL.
NO.

FORM

INDEX
NO

Name of the
Applicant

31 216

32 211

FatheriHusba
nd'3 Name

DIPTIMAYEE
ROUT

F-GOLAK
BlHARl ROUT

SUBASH CM.
TRIPATHY

F-LATE
UPENDRA
NATH
TRIPATHY

Permanent
Address

AT-KANIARI.PO
DHENKA.VIA-
HADAGARH.KE
ONJHAR

AT-
KORKADA.PO
DOBAL,VIA-
D.NAGAR.BDK

Eraplo
PK/Exyment

Obtai
CategDate of

Birth
ntCeiti Obtain

Regn.

137.75\,VT/12 65.83
05.06.91

PH^N
,T) 40%T/1866/

93
96.1146.78903. 421901/1118.01.67
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nt Certi
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Date of

Birth
"9® I Mark
Regn
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Address
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Father/Husban
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form

INDEX

NO

UPASASTRI
UNDER

enquiry
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m/25
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900 1 58430/09 I473/11
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3 1 316
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JAGANNATHPU
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Father/Husbsn
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230
BANAJiNI
MISHRA

223

eiDYABHA
RATI .
BEHERA

291

Permanent
Address

Date of
Birth

K-JATINDRA
KU. PADNi

AT-
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PO-
KESHPUR.VIA-
GUJ!DARADA.B
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25

U

SABITA
DHAL

H-PRAKASH
KU.SAMAL

19.02.84
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Caste
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No.

Date

Reside
nt Certi.

No.

GEN

02.03.38

AT-
KUANRDAPO-
ADIA-.VIA-
BONTH.BDK

27.05.90

AT-
AKULIKANA.PO
S.ARASADAPS-
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K.756ia3

24.03.87

Einplo
yment
txcha

age
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No.

355/11
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SEBC 73/11

SEBC

VVT-/15
94/09
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+2
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Perce

ntage

1000 744

V7T/42

8/1

218/11

SOO

Full
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Mark
Obtai
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74.40 1250 770

671 74.56

WTV^ OOu
15/10 i
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8

1167/03

\
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lOifjJ j 634

62.44

1250

1250

69.40 1250

perce

ntage
Total

61.60
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ports
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136.C0
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E)

42%
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768 61.44
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■1 Sri/Smt/Kliiinin - , .,■, . ...
S/0,W/0, .■6^p^;. ■ .

1

residing

Dist. ■

"^/.n./lartk • belie present In the veritation counter today
(11,03.11) do hereby sQle»;ils,sffii». end.statehtW, I- havetBot pacsed +2
Examination or equiyalent Examrnafion from eBSE,Ortea or from equraeh
Council/Bo.ardMnrverslty before; appearing at4ljp:yobat|,0,ialfedurseMpashastr,
examination for.which I have submitted m? paas certiflcate afld mark sheet.

If any thing contrary to the .above is esiab.lished; I shall be orimina iy
proseeutedvanderktheprovisions: .onaW.r ' ■■ ■ " k ,

Knowing Well the .Rrevalent rSles,. .hd.o hereby .un.dert.ake. that, I .ha
passed Vocationai Ekaminatioh ,ffomyWfE./gitee #■
CounciliBoard/Ohiversiw ■' O'R, Upashastri" -ft* .®n ■ Jaganna
Sanskrit University,. Srivitrar,- Puri or e,uWateht The
copy of the pass ceFtificate-.has bee-R sybmitted by. ra.e. ■ ^ ■
Witness ■ '

2. ■ q'7v,^.x-<

IssuedW-^^'-^"'
sslyfetedfar

V"^
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TO Hl-ftVEPAoSEOg^^^ , , ;:

res'iding

Sfl/Sml/Kiindari at:

S/0:,W/0, D/0- '..._^C:M

P.s. ._/3i44^l4'—— ,„. .
■  „t • viilagp V •• ■- ■ ._• ■,

at present • , ; •■ .__ . pist, , .

■ p-.o:a<±4l--^-: -—g p;,s,X..in :<hs- :verifi=a)ion .ooahftr Wa.y
5t,ate' that, I ' have not passed. +2,

.  ('11 .-Ol-n) clo hereby solemn y ■ ''■ nuo£ oiissa or frorn equivalentka,.ina«an 0. e,ulva,e„, ■E.amina.toa .ro.

.o^tha .Bovo -.

CoyndKBoard/Un^sj y ^ ^ T^,
Sanskrit University, ^ ; . .

2. '
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lU,d„uiStar/Hcndmislre5s. . ■ ' f unWcrsqllsatidn ot.Priimirv Educjion-by.. Chief ?xea..uve
4, Hc/Sho m.uv bo ossigned ""Y'olher «o,k4 • iur^ siolondW.tlucn" ■ ■
f She'sLZjS -Snlo ;SK '

■  ■ "' ■ '2 j JuPr;ir.pRi hrci 10 rI• ■ ■ \, a^'j^f^hticlfbi;

—I ■

MemoCopy !o Ihe H3Qdni(islef/Heo.dmisUess "jP' krliiof action ''''^..,.,,c.3d ,0 report thl dote of ipininy o( Slksbo Sohbyokf.fho .
■* ' ' ^ \ • .L'nA.s«,Arrt.??v.linutOJ'

dul.

/um^eu.— "
Memo No. .±=i ;—^ rrS>i.._2.iiA,,.nnfl nortt^nrv ncliOJi.Copyfoivainlodu, the lU.C.C. concoroed|or

\  \ . ^SiAi BliikVnk
C^-Ss'^V'Q \/Dated;_2S^lS^-g-—|V\einO No. ■•=r' —-!■■. : . .,,■. • .■•V..-.-.1,. i.„,.,,.Alr,r nUrh

inlormiitioM utid nocessary ociion. ^ ^D;i^7ihTi\io^<iii^'-4i»rN
' iBluitlrnb.\>0
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Offd.&t'W'0._ , '-~>'Q'^- '.. .•■ ■' ' ^ i a.
Cailectoi-cum-

h  QfraeJl«o.nea^ in

tolWngterins;and«n!li|^^ons. cs^ yhA.-jh^ '

bock such (hlldiioit to t|a«e$. . .•„; ,Kfc.fld«iflfeir8a»oi.'5^ '"• •

■ V S:SS?:'sr^:4S^subsequ'eni orderofdheGovtJnS&Mi. Deptt, \ \ a,w/,..

..•.vr..*.t". »:»■«»

IV\omo Mn I ^ —'!' .1
Copy to peri5,Dn- cori'Cfir.nod^fbtW-.!tt<il?i^

■  j "u u «l• whool wii.h;i(il|i^fl"5nnl'td'0C.tlreport..belor-o Mho .Goncerned.^H,M,oi..5cliool w.rpmiror
eivgogemenl.oi'der.

Memo No.,memo isu

Copy to tiro Hbadro-aster/ftoo*
'necessary action. He/S.he is requ.e.^1ed t-othrough concenned.cRCior..lurlhe,r,fl,ctJori.a1.A>s oW

jiippdinitator

■.iiif.orJIlSti.o.n and
.th.8.'.U;rtd.ans.i9n.fld

Memo NojYioniy

or'tlinator

Bl^qSca-k

tfeceS'Sory-trctlOin

ordin.ator

. . ' / 'i'r^Copy{orv;ardodtothoB.R.C.C.co.ncp.ed>lop

schools, Bhodra'k-fl-ior informotion end neceisory ottj^. .
tssusd
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Memo Ho.___!!^;=^-L^^.,, ij.- v.-..,. ffpce.sj^Y
ConY to the tfoadraaJter/HeodhimreKoi'ltej:!:L oiioiotno o> ^il^^l-SohoYC. fcfhe

•(' oY^jYict Proiie\it^o-or.,<llno't.or
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In the Office of (he Distrlct:Proicct Co-
orjinator-'cnm'-Eniim iQifficcr. .

" S".^!A.. Bhadrak

Misc Cue No. l-f/ZOl I iiriiing oui!
or\V.P.(C)No.l8256/20ll

Manlnl Psrida & others Petitioner
Vn.

TapsswinUcna 0 pp. Party
OBDER

Tlie case is taken up today. I have already
heard Ixitli lite parile.s on dlllereni dates. The
records available clearly reveal that the
0.P.Tapassvinl .I'ena passed, '■2 Vocational course
In the yeai 2008 fronti Govi,Vocational Jr.
College. Ndasahl uiider CHSE (0). She has also
passed -2 Science course prior to -2 Vocallonii!
Course Ironi Agarapara Collcge.ABaiapara under
CUSP. (0) as reported by the PIO.Acarapara
C'ollege.Aganipara. Il ls a tact lhat-TapaswInI Jena
has not submitted the fact, at any point ol" lime
during selection ofShlkshya Sahayak. 201il-. Now
It Is aseertalned that Comlnuance of .stbdy In 42
Vocational course as regular .siudeni afier tossing,
otil of -2. Science course as regular student
without obtaining CLC goes against the guide
lincflnstructlor.s of CHSE ((!)) communicated vide
1.eltcr.No..2')2C'rhlSE/diilcd.l3.06.ll ofthe I'lCV
CHSE (0) read with the Instructions ,of the
Government m School '& Mass Education
Department Intimated vide Letter
No.ll385'SME'dnted.08.06ill.

So. the engagement of TapaswInl Jena as
Shlkshya .Snhnynk basing-on the Vodatlonal
course passed' certificate, and mark sheet
suppressing the carllor'ccrtl(]cale and mark sheets
towards passing out of +2 Selence Examination Is
to be cancelled as per la\^

So. Issue sKow^causel notice to Tapaswini
Jena through R.P^jsQas to submit her statement of
del'en.ee tvhy site wllrbdt .be disengaged from the
post III'Slilksli/a SahayakNn'24.l2.20l 1.

.AccorcSjngl.s. the Ml^ Case is disposed of.

JmsilorDistrict Project
iitdrttk

Cert

irtttorised A'-' lofW-

SN -5l r> 1- tv J1
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Dale of appllcaDon for
Ihe copy. Dale rmed' 1

the requlslU
ot&mpa

notllylng
humbor of

folios.

it

lOUWi.

fctP-netfefo^iSb^
•iggOlTHMt^ ■='

ready tor dellve
py

arM
Dale of making over ttie

copy to the applicant.

0
2(1:'2isc Case iNo.

F//2yMrAy\_(gj;
011 arising out

0.18256/201 1
=Mi iii I'iiiMiJjl (St others

Vrs.
..'Hetitioner

fi ■ '
titioner,,

24.ll.20l;

I  ■' 1 W i \M

'"w^r. CO-

Cv- *•-

■•t

lSl) BY.

M.90k. mi.

^\l''

^ ^orjificd to bj truf copy . .

1 1 r • .•) K -'• r P r}?

i£<^MSj<nr,

\  ■Bllnivjini Misiira 0pp. Party
' ; ORDER

The case is taken up today, I have already
■heard botlt-thei partie.s on different dale.?. The

.,jrecords available'- clearly reveal thai the
..Q.P.Banajiiu Mishra passed +2 Vocational course

200.6. from GoVt.Vo.ciitionQl Jr.
JjoMlejje, Basudevpur'UQElef .CHSE (0).;Si}e has
"also passed +2 Arts course pripr to +2 Vop^lionai
^course IWmTrupti Women's l3oiIege,Bnsudevpur
■under/0HS£ (0) as reported. It is a 'f^ct that
Banaj.'ihi'-lMish'rS ha's- not. subhiitte'd Ihe TAbAt any
.point»«o&.4Lmv-rdufi'ilg:. .selection of -^Shikshya
Sah'aya^' 201 l,'....No.w--lt is ascertained that
■bMtih"Uanb,e of.study in' +2 VocaTfonaT'course as
Te'^uiar-sfudenfifier passing out af-'+2^AVS^course
as roguiar student without obtaining CLC goes
again'st the.rgi(i.deiiine/instructlops'bf CHSE (0-)
comniunicatccl • yide hpttaj^i' No.3920/CHSE/
dated. 13.06.1 1 of the PIO, .CHSE" (O) -read with
the instnictions of the Government in School &
Mass Education Department intimated vide better
No.l l385/SME/dnted.08.06'.i l.

So,' the engagement of Banajini Mishra as
Shikshya Sahayak basing on the Vocational
course passed ■ certificate and ' mark sheet
suppressing the earlier certificate and mark .sheets
towards passing out.of +2 Arts Examination is to
be cancelled as per faw,

So, issue show-cause notice to Banajini
Mishra through R7RK50:.as-to .subriijj. her statement
of defence why she .^|,mo.t. i:)e d|pngaged fromthe post of Shi|sliyai§|^^^:^M j.

Accor^^-yvlPi®^#is disposed of.

District Proji
SSA, Biit]
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Date of application for

the CODY.

'St

■HW fi^' ̂
5T tfe

Dale Haod lot nolllylno
the repulsll i. numher ol

stamps I nd folios.
-ft'

rlrilf ' ...» a 1

7. J. 11.201

,^\

TilfiMcPW

VjPW.P. (C) N().18256/2011
tlri-PsYndft-iSc-^li

qopy
ry.

ORDER

Date ol making ovei Ihe
copy to the appllcanl.

2^1

\ 0 yBk&4fsi>
■  '

The case is taken up today. 1 have already
heard'both the parties on different dates. Ihe
records avai.l|\ble. clearly reveal Hat 11.t.
O^Pd'ratiVna .MWirf-ter passed ,+2 Upasastn
course in the veaF-2O.06 from Chimarnan. .SanskriMahaVidyala|^\FatepurvB,alasore ""'i" ^hr.Iagapoa\l^San5kIlt, Yishvavidyalaya Puri.S^
also passed +2 Arts course prior to.+2 Upasas re»i- trim Ae».p.-.' C;"'f f »«7S,"£
ri-!9E' ('01 ■as'"fepOrted. It is a tactPntiimaManjari Kar has not ''g,
any Doint of tim.e,.diinng selection
Sahay'ik::.20W. Now it is ascertained that
'contMee-itatudy .in ■1-2 Upasastri course as
reBtirai'sfiijlehVafter passing out ol +2 Arts couise
without obtal«tng"CLC goes against the guideli„o/i.n«tructibns of S.ISV Pui ^ " J',Lettex..No;331WSilSV/ dated. 14/15.09.11 of ti e
RcL!ister,S.lS.y.P.uri read with the instnictYons ol

ODveri?ment in Sehool & Mass Edut:iU,^t
Depaitmenr ••. iittlmated - vide 1-cltu

■■NoililS&S/SM'B/dated,08-.06-.il. ^
So, the engagement of Pratima Manjaii

M»n.i.ri to thr.,si.-R.P. ^
Statement of defence why she will not bedisengaged fro^lTti^W of Shikshya Sahayak by
24.12.2011. ( \ .u.»r

AccorJnngly. the-MlW Gase is disposed ol.

^ fle.rtifipcl to hb true copy ,

l.TCOR
J'tj'

District Projii.^Co-(Yiiin<ttor,
SSA, WhadrnR

C. ^

■■ "" ' '
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IN THE HIGH COURT OF ODIHSA; CUTTACK
\A/,P.(C^ h}n.a2025 OF 2011

Banajini Wlishra... Petitioner.

-Vrs-

State of Odisha & others Opp.parties.

Sl.No

i7

2.

INDEX

Description of documents

Counter

Annexure-A/3 series

Page

Cuttack

Date: - ^ 7
Standing Counsel,

School & Mass Education Cell.
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IN THE HIGH COURT OF ODIHSA: CUTTACK

\N.P.{0) NO-32Q25 OF 2011

Banajini Wlishra ... Petitioner.

-Vrs-

state of Odisha & others Opp.parties.
.rnnaVIT FILgP ON BFHAI.F OF OPP PARTY NO-f .2 ̂  3

Sri Manoi Kumar Behara, aged about 52 years, Son of Late Harikrishna
Behera of Village- tAalasabi, P.O/P,S- Mangalabag, Diet.- Cuttaok at present
working as District Proieot Oo-ordinator, SSA, Bhadrak, At/Po/Dist;- Bhadrak do
hereby solemnly affirm and state as foliows:-

That, i have been authorized by Opp.party No-1 8. 2 to swear this
affidavit on their behalf.

That, I have gone through the averments made in the writ petition and
have.understood the averments made therein.

That, the District Pro)ect Go-ordinator, SSA, Bhadrak arbitrary passed ■
order dated.24.11.2011 without holding any enquiry, in accordance
with the order of the Hon'bie High Court in W,P.(0) No,18266/2011,
the District Prolect Co-ordlnator,SSA,Bhadrak has enquired into the
alleged matter against Shikshya Sahayak applicants who have passed
e2 vocational course/Upasastri course after passing out the e2
Arts/Oommerce/Science examination. Under the principle of the



iXl

natural lustice the concerned Shikshya Sahayak applicants
(subsequently engaged) were given adequate opportunity to defend
themselves.

2. That, the District Proiect Co-ordinator,SSA.bhadrak has carefuiiy
foiiowed the direction of the Hon'ble High Court in W.P.(C)
No.18250/2011 and has enquired into the matter before taking action
on the findings. The District project Co-ordinator, SSA, Bhadrak has
not exceeded his jurisdiction. Simiiariy, the D.P.O.,SSA,Bhadrak
passed order on 24.11.2011 so as to issue show-cause notice to the

.  petitioner to substantiate notice Is not vioiative of the principles of
natural justice.

3. That, this deponent humble submits that there is nothing to comment in
respect of Para-3 of the writ petition.

4. That, this deponent humble submits that there is nothing to comment i
respect of Para-4 of the writ petition.

5, That, this deponent humble submits thatthere is nothing to comment i
respect Of Para-5 Of the writ petition.

6. That, this deponent humble submits that there is nothing to comment in
respect of Para-6 of the writ petition,

y That, by the time the order Ho-a dated.15.07.2011 in W.P.(O)
N0 18266/2011 of the Hon'bie High Court was reoeived the pet,boner
nod already been engaged as Shikshya Sahayak. But it was specified
mat "respondents she// not appoint aga/ns. w/ron. the enquny ,s

in

in
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pending till it is compiete." Under s'uch circumstance issue of show-

cause notice is in accordance with the order of the Hon'bie High Court.

8. That, this, deponent humbie submits that there is nothing to comment in

respect of Para-8 of the writ petition.

9. That, it is not a fact that the District Project Go-ordinator, SSA, Bhadrak

issued show-cause notice without hoiding any enquiry and without

giving any opportunity to the petitioner.

lO.That, it is not a fact that the District Project Go-ordinator, SSA, Bhadrak

arrived at a conclusion on enquiry that the Vocational course certificate

is a forged and fake certificate. Rather, the crux of the issue is that she

had passed +2 Vocational course after she passed +2 Arts course

which is not permissible.

11 .That, this deponent humbie submits that there is nothing to comment in

respect of Para-tl of the writ petition.

.  13. That, this deponent humbie submits that there is nothing to comment

in respect of Para-13 of the writ petition.

14,That, it is a fact that the District Project. Co-ordinator,SSA,Bhadrak

detected the irregularity committed by the petitioner in taking

admission in +2 Vocational course after compietetion of +2 Arts course

is against the principles laid down by the Council of Higher Secondan/
Education,Odisha as has been communicated by the P.1.0 of the

G.H.S.E(O). Even the said P.1.0 also intimated to the District Project

Co-ordinator, SSA, Bhadrak vide his Letter No.3920 dated.13.06.2011



IX .-■'fl.Jt- -i

VvV- 'T M *3 ■- v^l. "L BYRKSD.PQST , ,BYRKSD.PQST

K  -HISHSR 4SCQMBAR¥.iSuCATiO.Nj'©RlSSA

/CHSB((«>)■;., pyhi" —/

Prom-

Dr»'0©.pa Ranjan
Publi-G Information ©fficQf*
G ,K-S <■ 3 !• » 0f issa'i BhuTo-anesv;ar.-

T©

District Project ■Go'-©rdinator»
3 «S, A, j Bbadraki

/z
ita
\\ %.' .

' 3 0CT
'/i
-H

'•A

Subj-T-Supplyof information mder RTI Act..
Ref-t-Your iattsr .No.''63S7 dti'^i.QSifjlQlV*'

4,^ •■rrMTT ie'tter on the suhject'cited afeove, 1 • am ^
letter NG13142 at;W^VPS?2811. Ne'iP630 at?21.:05f,2pil

an# HG,fflB69 atasi.PB^Oll whicU'wre sent to the aBpUoante are
aut'heY\tiG»

mhis is for your kirid informatioh'i
rV\

iCA/-

Yours faithfullyj

Public' i;afOOTiaWcm/"01 cbx-.
■ ' ]}: 6- . \] .

CiH Project Civoi^"
S,.S.A.. Bnadmt

-1^

\ CL-



roUHCTL OF HIGHER -SECOND^-^RI' EOUGA .■lOH; ORISSA-PR^iMSAPITHA. S.^:l;v>raAFUR.. BHUDAl^ESWAR~13

No.RTI.2Vll_Slik^-— '
F rom;-

Dr-Gopa Ran.jan Mishra/^_
public Information Officor
CHSECo) /Bbubanesv/ar.

TO
Ramabanta Sahoo,
C/o-Mal'iGnclra Frasacl Saboo^
At-Kali daspur, Po-N ar asin ghpur
Di st-Bbaclrak.

Sub;- Supply of information undor RTI Act •
Rofs- Your application dt. 4. 5. 20 1-1.

Witb refercncG. to your application clt.4.5.11 on tbo subject clteci
a}X)ve, I am to- -say that you have applied under RTI Act to Ifnow
whether a studQit can have t^vo Recjlstration. Number. -A student
cannot have two Registration Nrunber. In case a student fails ^
in the A.H.'s.Excin-inatibn conducted by the iOouncil and taken
admission ch^ging his- stream he will get a new Registration 1-hmber
as surrender of ©Id registration number.

This for your kind information.
Yours faithfully/

public Infonnatioh officer
Juar. y • )\

Projecl
S.S.A.. B

rVL-

\
Q

K
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The ColIector-cum-ChiefExeculive Officer, Zilla Parisada,
At/P.O./Dist-Bhadrak.

Sub- Petition with a prayer to call for all the case records pertaining to enquiiy
conducted in pursuant to the earlier order dtd.24.3.2011 passed in W.P. (C )
No 7478/2011 (filed by Sri Rama Kanta Sahoo and others) and order
^dtd'.15,7,20n passed in W.P. (C ) No.18256/2011 (filed by Manin Parida
and others) for reference and consideration of the materials / documents
produced by the petitioners of the aforesaid case in proof of the fraud
committed by the vocational and Upasastri Candidate

Sir,

With due respect, we the petitioner in W.P. (C-) No.5077/2014 do hereby,
humbly beg to submit that

list of vocational candidate and Upasastri candidate those

have obtained certificates of Vocational pass and Upasastri pass in
suppression of materials fact and in violation of CHSE Rules and
Regulations are available in the enquiry case records prepared / conducted
by the office of DPC,. Bhadrak in pursuant to earlier order dtd.24.3.2011
passed in W.P. (C ) No.7478/2011-(filed by Sri Rama Kanta Sahoo and
others) and order dtd.15.7.2011 passed in W.P. (C ) No.18256/2011 (filed by
Manin Parida and others).

(2) In all such enquiry case records pertaining to D.I.-l and D.I.-2,^
the documents / materials evidences of double certificates and deliberate
willfully acts of fraud are available. Those materials are also vital foi
conducting the present enquiry in pursuant to the order of the Hon'ble High
Court passed in W.P. (C) No.5:077/2014 (filed by Surekha Samal) and a
batch of cases.

We tlierefore. pray your good authority to be kind enough to consider the
above grievance and be pleased to call for all enquiry case records for furthej;
verification and scrutiny with furUrer opportunity of hearing to the, petitioners on
the scheduled date fixed for enquiry i.e.10.7.2015. For which act of kindness, the
petitioners shall be obliged. S'tt/tjS.lf/fO- eSofikfte

"k - 7 " / ̂  "

,  ,-v \ \ 0^
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REJECT LIST OF THE APPLICANTS FOR THE POST OF SIKSHYA SAHAYAK,2012 UNDER
BHABRAK DISTRICT

:Si.

■No..
Index
No.

Name of the
applicant

Father's/

Husband'S'Nanie
Date of
Birth

Sex Caste Edn, Dist. Remarks

U^t-.Q.F-APPL CANTS REJEGTED DUE TO STUDIED -^2 COURSE BOTH ARTS/SC/COM & VGC
J/UPASASTRI

1 30 BIDYUTAPRAVA
KAR

BASANTA KU.
DASH 01.04.84 F GEN BDK-II

2 207 KABITA BEHERA RABINARAYAN
BEHERA ■ 04.02.89 F SEBC BDK-II

3- 463 ■ MANO.I KUMAR
BEHERA

RATNAKAR
BEHERA 25.06;90 M OBC BDK-II

A 35.6 BAIJAYANTIDAS BHOJENDRA
PRASAD DAS 03.02.90 F SEBC BDK-II

6
■1047#.2'

01 ^
HARAPRIYA JENA;

F-GANESH
RRASAD JENA

18/06/90 F •SEBG , , ■flp.K-l|. :

6 mm !J"
SAMISKYA
TRIPATHY F-PRADEEP KU.

TR'tRATHY ' 1.2.05;91 ■ f' GEN ' ■BBKilf'

7 r
SOUOAMINI
BISWAL .

Rrashantaku.
ROUT ■  12.05-.S9: F SEBC BDK41.

-

8 341 CHAKRADHAR BAL KRUSHNA
CHANDRA BAL 06.04,86 M SEBC BDK-I

9 174 SASMITA DAS F-SANYASIDA.S 04.04.90 F SG BDK-I

-IST.OF APPLICANT REJECTED DU.E TO ONE YEAR D.StEv G.CUR'SE

■ 1 33; ^vKSHAYA KUMAR
JENA F-DIBAKAR JENA •10.0-1.7T M SG BDK4

<§fe- /i

<r\ <-\yy-av \v
DistfJct Project Co-orc!i).iato'■

S. S, A.. BKAORAK'

O ^ "W
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END DIST-BHADRAK II KEJ.ECT LIST PGR-THE POST ©F SS,2012 UWDER BH.A^RAK DISTRICT

SI.

27

JND.E
X NO

61

NAME OF

THE

CANDJDATE-

LALITA

KUMAR
■pUHAN

TAPASVvINI
NAYAK

29

30 380

31

32

33

320

375

417

SBIOHAR
SETHI

PITA6AS
WOHANTY

PR/yHALAD
CH. DAS

PRAVAKAR
DAS

RRAVAT
KDMAR
MVAK

NAME OF THE
FATHER/HUSBA

NO

KAMINI KANTA
PUHAN

permanent ADDRESS
DATE

OF

BIRTH
SEX

at-jagAnnathi,po-
su^Wa-
ER:^A^HADRAK-756162

fitabash
MOHANTY

MUSI SETHI

SHYAMA
SUNDAR
MOHANTY

AGANI CH. DAS

ATfBD-
PAN.DARA.eATIA.VIA-
DHUSyRlidlST-BHADRAK

ATVPGfi
kaHdbagaida.via-
TTHjyiiBHADRAK

ATffiO-

PANDaRA6ATIA,VIA-
D.H.lilsapl.DIST-8HADRAK

1S;0SrB4

15.03,66

CASTE

06.05.70

09.09.66

MURAI.IDHAR
DAS

AT/Pp^RAS7v.DIST-
EHAOi^

ATRfflUNTA.PO-
NVysiiRyR'.viA-
tijbi^0f)iA.DisT-
bailasqre

mahendra
PRASAD NAYAK

AT/P^ATI.VIA-
SIM.ULIA;DIST-BALAS"0R'E'

14;02.67

04.05.58

;05;05..7V

SEBC

SE3C

GE.N

SEBC

sc

GASTE
e'ERfl.

NO.

S24.M1

933708

1492707

SEBC

SEBC

Oi'g/pS'
-' ■ff

327/®

•  '"fH
46771^5

RES.

MO.

1985/1
1

VA2&i
1

3'314/a.
6.

1428/1
1

4428/1
1

a

REca

NO

FULL
MRKS

T/750a/
09

1580/0
8

3314/0
6

1000

MARK
S

'ob:i:ai
fieb

745

900

900

1475/0
8

2023/0^
8

vy^Ung

900

900

4813/1
0

3638/1
0

900

900

340

369

359

%OF

MARK

S

74.50

45.1

37.78

41.00

39.89

412

3.58

45.78

39.78

FULL

MARK

SIN

C.T.

1250

1200.

1000

MARK;
S

OBTAI

NEO

891

•/cOF

MARKS

%71.2r^

672

513

56.00

51.30

TOTAL

PERCE

NTAGc

PH/SPOR
TS7EX.

SERVICE
MAN

145.78

45.11

37.78

97.00

91.19

45.78

39.78

■T' .

REMAR

KS

Rdjccl Cue
1o.-*-2vo(.
+ain20e6
i 2QP3

respectively

loHna
ToiiOicf

cfirtTtcstio ooj

w.eicr

Rejected
Cuolo

inadc^quate
CT nurx

Reject
due to
ONE
tear
pse

Reject
due to
0SE
qNE

year
■Reject dud

to

jnaoequa
TE C.T
^V^RK

Reject due
to

lNfOEQU>\
te mark
'SHEET

O

1
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EMD D!ST-9HAQRAK il

REJEGT LIST FOR THE POST OF S$ir2GT.2 UNDER BHADR A^K-DISTRICT

SI.

NO

INDE

XNG

name of

THE

CANQIDATE;.

N:fiP^E OF thh
FATHER/HUS8A

NO

PERPJIAN6NT ADDRESS

DATE

OF

BIRTH

SEX CASTE .CERTU:

K®.

RES.

NO.'

E.

REGD.

NO

FULL.

r^RKS
IN+2

MARK

3

QB,TA1
NED

Vo-GF

mark

s

FULL

mark

S"iN

c:t.

MARK

S

QBTAl

NED

YoOF

MARKS

TOTAL-

P.ERC'E
NTAGE

PH/SPQR

TSVpC.
SERVICE
MAN

REMAR

KS

1 258
YAN NAV/y<

3AYADHAR

'•Qayak

ATrPOKHARIPURCURUNEA
).P.O;LuNGA:VIA;ERTA1..B
BAORAK

08.05-24 M SEBC 6j3i'i;.S
1

6343/0

9
1000 691 69.10 1350 862 68^95 138.06

PH

(CRTHO)
65%

Rejecldpo

(o dcubte

+2 passes

voc

2 304

HJRANYA
KUMAR

6EHERA

DAITARI

SEHERA

AT-RUDHUNGA.PO-
AST1A.V1A-S1MULIA.DIST--

BALASQRE

Q8.bS.88 M SEBC 423HV.
'f295;i

1

6124/0

n
1000 697 69,70 1250 745 59.60 129.30

to double

apply Sorb
Ky.QS.J

UPASAST

Rl

3 329
SUSANTA

KU.DAS-

laxmankumar

pAS

AT-MUKTESYVAR pur.po
PAj<BAR,yiA-
AMAN3i4P.UR.DlST-
BALifeoRE

18.05.92 M SEBC 219/0^^

^  ■.4-

J7i^6/r
^  1

10259/
11

600 425 70.03 1250 822 65.76 136.59

Rcjocl due
to douOIe

apply Sofo
KYn7.*2

COM.

4 307
'SASMITA
BARIK

NiRMAL CH.
B^IK

AT/PO^UDAMANI.VIA-
basud;evpur.dist-
bb>\Ur^

56,95.;^ F SEBC
|7jci96;i
L. 1

.9074/1

1
1000 661 66:10 900 666 74:00 140.10

toBSS 1

YEAR

.DIPLOMA

5 110
KALPAf^
NAYAK

Rajesh ku.
MOHANTY

AT-N^1NDIASAHI,PO-
BASUbEVPUR. BHADKAK

i)7;03.84 F SEBC ;30Si09 1000 ■7.50 75.00 1250 748 59.84 134.84

R.c^-cct doe
Ic double *
2 pciSS *2

VOC

6 78
PRITIRANI

KAR

lyiAHESWAR
%YAK

at:5?hanoanpur,poa/ia
b&t^A^bi^rak .is.02.«a . F GEN iV:;i'

ifcr. T.'

T/9072/
1G

looa 662 66.20 1250 925 74.150 140.20
^Reject due
' to double

i:2:pass

7 101
DHRUTITAP
A

saTapajhv;
Ni^RAYAN
Y-ripAthy

ATypp-
NAKfe(NGHAPUR.VlA-
B^ACMlST-BHADRAK;

04:04;84 F GEN

.■^A<

i
V*':

ipl-
1750/0

9
1O00 699 69-90 1250 815 65,20 135,10

.

•Rejec: due
ioldoubia -

4-2 pass

0 214

PORwa
gbandra
S^BOO

EANAMALI
SABbO

/il r*-*.

g'hantesWar balipal,
VIA: jGB^TEBWAR. :22.11.80 M SEBC 112/TC^

.M

i? ■■■

K':
8191/0

9
iooo 777 77.70 1250 819 ■ 65.52 t43.22

due
.to double

«-2pass

9 52
niranjan
NAYAK

e^KUNTHA
i^YAK

AT/P0-CMU.DAf/lAN!.PS-
BASUD^U.R.BHADRAK T2.0l;8jl SEBC

vi
8649?|S pfe/i

■

T77340
o.c

.

1000 787 78.70 1250 369 69.52 148/22

Rcjcct-dije;
'40'double

i*:2-P.as5 ♦•2
vocSctid.N

10 22

i^APASA
KU.t>1AR
DBU'P'AL

eijyiBAPHAR
ElHijpAL

AT-BtfGb;RGbGOPAUEVV
i5UG.b;VlA-£RTAL,DIST-
■BHA^^-.P1N-7S6124

25.05.89 M .GEN
is

fr

felSQ/4 . T/62*i/1
1

100.0 67^2 ^.20 1250 66? 69:36 136i5a

f^ie^-due'
'to-double

ooss -tO

1

4/
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eWD DIST-BHADRAK II

REJECTr LIST FOR THE POST OF SS.2012 UMPlSR BHADRAK DISTRICT

iNoe

NO

16

25

name of
THE

CANDIDATE

160
MAHESWAR

behera

JMANA .

RANJAN

KABAT

SHAS.HIREK-
HA BEHERA

354

ANASUYA

MOHAPATR

63

382

NAME OF THE
father/kusba

NO

ramesh ch,
BEHERA

GHAT^HYAM
KABAT

glj^TANA
BEHERA

bhagirathi

moharatra

AMARKU..

BEHEi^

HEMAfclTA

KurMR
NATH

iAXfilll^ARA

YAN

BEHERA

madhusmit

ADAS

CKAN.ORAM

ANI HOTA

sasmita

ROUt

SASMITA

kbuT

at-bas^iThi.po-
RA0HABLLAVPUR.VIA-
BASUDB2PUFtiBHApRAK

AT/RG-WUAPANiVlA-

ERAM.PIST-BHADfW

AT/PO-KQMAi^UR.VlA-
■ANANTAi?tJP.i-''S I -
BHAD.RAK
At-JAVAPUR;PO-
WARASINGHAPUR.VIA-
BETADA.B'l^APj?Al<:

MARKANDA .
BEHERA

AMULYA
charannath

BHAGIBATHI
BEHERA

SARATCH DAS

MANAGOBINDA
HOTA

BABUL! ROUT

BABULI ROUT

PERMANENT ADDRESS

AT; KUASADHIA PO/VIA
BETADA BALAS.ORE
7^. I C?=
BAR&PUR221A-
ANAffliAP'lJR.BHADRAK-
!-TCcn;<f?

ATIPQ: GU0. VIA-.
ANA^/^WR. DIST;
BAufeote

SONTAFj^AVIA-
CHAkABARAPUR,0IST-
Prtt f,<no{=

AT-TALAB^DHAiPO-
GHATAPOR.^-
PlRHAXjDjSTr^HADRAK
ATT^KADEOUVHO-
OU.MAGAHIi^A'
GQpF^as/^pIST-
hiAYAGAD.
AT-RAf3KAD.^UiP0-

GODlPApA.pj^n'-
NAYAG;^

\r-

PH/SPORMARKFULL

MARK
SIN
C.T.

mark TOTAL REP/.AKTS/EX.FULL

MRKS

IN->2

CASTE
CERTI.

NO

DATE
OF

BIRTH

MARK MARKSOBTAIREGD. OBTAI

146.8^70.C>45271/8
9

5730/1 76.20
141/1004.05.83

lo doObie
144.524359/0

9
8394/1 72.20

1.014/11SEBt:05.06.84
Reject cuO
to tifAiWo

20.0461.92S282/1 66.106O0/11143/04ScBC05.02.o4 UPAS.^ST

to doubte
146.3510136/

11
7685/1 ^.2 cas

05.06.90 UPASAST
Reject cue
to doubie

141.94i 2297/1 4386/1
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BEFORE THE"CGLLECTOil-ClJM-CHIEF EXECHTIVE ;
OFFICER, ZILLA PARIS AD A, BHADRAIC

MTSr. CASE NO. 3 / 2015

(Arising out of W.P. (C) No,5077/2014 along with a batch of cases disposed of
on vide common order dtd.5i5.2015).

DATF. OF EVRMT.^ AND NOTE OF STJBMISSTON FIEEP'. BY THE:
PFTTTIONFPS rNON- VOCATIONAT. / UPASASTRI CANDIDATES),

1) 10.1.2011

2) 22.1.2011

3)

4) 21.4.2011

■■■"5) ■18.03.2011

6) ■ 24.3-.2011

7) 16.07.2011

State Govt. issued Resolution dated-10.01,2011 prescribing
guideline for engagement of SS on Annual Contractual •
Basis. , ...ni' .u
Following the Govt. Resolution dtd. 10.1.201 i, the
advertisement for engagement of SS was published in respect
ofD.I.-I andD.I.-II.

Initially provisional merit list was published; In the said list
name of the petitioners' / Intervener-Petitioher found' place-
excluding the vocational candidates, . .

2"'' provisional list was published including vocational
candidate and upasastri candidate,

one of the writ petitioner (Ramakanta SahoOife^ another) '
submitted objection to the inclusion of .fake vooationaRand
upasastri candidates on the ground that'.they are-/ail. lake
candidates and by , committing fraud and m /
concealment/misrepresentation of fact, they have applied for
the post of SS.

The Hon'ble High. Court in 'W.P.C NO-7478/2011 directed,
the DPC to consider the grievance petition, of the, petitioners
against the vocational and upasastri candidates and their
inclusion to the merit list.

Some of the Intervener-Petitioners also filed W,P. ^^(C)
No. 18256/2011 again .challenging the inclusion of take
vocational and upasastri candidate and steps, being, taken for
engagement. The Hon'ble High Court vide, order
dtd. 15.07.2011 directed to complete- the enquiry and
thereafter give appointment. But in violation of the above
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8)

9)

10) 05.05.20,15

41)

(A)

(B)

(C)

Issue No.-A

Section -17 -

direction, fake vocational candidate^|t)^>^pasastu candidates
are engaged. _ -

X>v N '"""t '■ ' •• '

The DPC by then conducted enquiry and fouhd-thaitca,.large
number of vocational / upasastri candidate have. committed
fraud in both way by Concealing the fact of their- earlier
Arts/Commerce/Science pass certificates and by. giving ta se
undertaking. Accordingly, many of the fake- vocational
upasastri candidates were issued with disengagement notices.
Against Disengagement action, fake vocational candidates
and upasastri candidates approached the Hpn'ble. High Cpuit
in different writ petitions.

The petitioners (inW.P.C No.5077/2014 & others) being the
genuine candidates intervened all those cases opposing the
fake vocational and Upasastri candidates. ,Qn the,,other hand
also filed independent cases praying for engpgement as SS.

. All the writ petitions were clubbed .together and .finaily vide
order dtd.5.5.2015 were disposed, .of with a direction to
disengage fake / fraud candidates and to engage genuine
candidates by recasting the merit. . Copy of, the order

. dtd.5.5.2015 passed in W.P. (C ) No.50.77/2014 (copy
enclosed).

The following issues emerge to be decided

Wkat is fraud and what is misrepresentation of fact. /
concealment of fact ?.

Whether the vocational candidates and upasastri : pandid.ate,s
committed, any fraud in acquiring vocational and •upasastri
certificates- in contravention of the CHSE Act,Regulation and
instructions ? or Whether the vocational^ candidates, and
upasastri candidates, committed fraud in obtaining-engagement.
as SS by. suppressing the earlier fact of prosecuting or -passing
Arts / Science / Commerce course immediately after, passing
H.S.C. Examination ?.

Whether the vocational and upasastri candidates -have willfully /
deliberately concealed/misrepresented the - fact to gain
contractual engagement of SS in. disadvantage to the genuine
general candidates (petitioners)?.

In order to answer, the following provisions of Contract Act
1872 is quoted herein below:-

"Fraud" defined - "Fraud" means and includes aiii_ofJh£
following acts committed by a party to a contract,
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(1)-
(2)-

(3) •
(4)

rrr—ent of a tac. by one Having unp^ledgc or
belief of the fact,
xxxxxxxxxxxxx

Any other act fitted to deceive

Section -18 -
(1) -

(2) -

Misrepresentation means and includes
xxxxxxxxxxxxxx

Any-br^oh of duty which clitaSa„ advantage to the person " X, or to theunder him by misleadmg anothe to his preju
prejudice of anyone claiming under him.

rdeTehe or to gains an advantage or to the disadvantage of
others is amounts to fraud.

.  M R to order to answer the aforesaid question the relevantQuestion

(1)

(2)
Section-2

Govt. Resolution. onTn^^^Paragraph-4.6. The engagement will be on an/V . .
Basis.

The provisions of the Orissa Higher SecondaiT Act l982.
Definitions

Section-2(i) "Higher Secondary Course" means course-■'immedlafeiyMowing the High Schopi Certiflcate course and
covering a period of hvo acadentic-years whteh IS

- provided tor either in a College or a Higher Seeou aty
School and inclndes Arts. Science, Commerce an
.Vocational Courses .

s,.,,...: ,0- --«a- S.-V - .-r:;::
Vocational Education forming m
purposive whole, which imntedia.eiy follows Secon ary

,  . Education as has been defined in the Orissa ^SecondaryEducation Act 1952 and immediately "precedes a stage o
education controlled by any university".

Section-30 (2) - The first regulations shall be-fiamed by the Govt.
\h
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Regulation -106

Regulation -107

ORISSA HIGHER SECONDARY EHUCATION REGULATIONS 1982.
Consists of Chapter -I to V which covers Regulation ! :to 87

ORISSA HIGHER SECONDARY EDUCATION (AMENDMENT)
regulations 1983.

Consists of Chapter-VI to X which covers Regulation 88-to 164

Chapter-YII deals with admission to Higher Secondary Education

xxxxxxxxxxxxxxxxxxx

"Any registered student of the Council may be admitted
to the annual examination in Arts, Science,-Commerce
Courses,' if he / she has' completed' in one or more

affiliated institutions, recognized .for the purpose of such
examinations a regular courses of study, on the subjects,

in which the candidate wishes to be examined, for not
less than two academic years after passing, the Higlv
Sr.bnol Cerdflcate Ex^tnination. -of the ' Board of
^P.r.nndarv Education. Orissa, or some other examination

recognized by the Council as .equivalent thereto
(Examinations conducted by the Central .Board of
Secondary Education, Indian ■ School Certificate
Examination and the Board of Secondary Education of.
other states in India) and has been' promoted , to . the
second year class on the basis of ̂the examinations
conducted by that institution in the first year':'.

-  " No students shall ordinarily, be admitted into an
institution six weeks after the date of reopening of the
institution or from the date of publication of results of the
Annual High School Certificate Examination of the Board
of Secondaiy Education, Orissa, whichever is later,
provided that the Councils may permit a student two

. weeks more for admission with a late fees of Rs. 10 .
-  "A candidate who passes the Supplementaiy High School

Certificate Examination of the Board, of Secondary
Education, Orissa, may be admitted to an institution

Regulation -109 (1)

Regulation -109 (2)
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v/ithiii'-three weelcs after the. publication of. the .'.results,

provided that the Council may. extend the date of'
admission by 10 days with a.late fee of Rs.l O

Chapter-Vin

Admission to the Higher Secondary Education in the Vocational Stream

Regulation -122 -

Regulation -123

xxxxxxxxxxx

"Any registered student of the Counoil-rhay be admitted to.
the Annual Exammatioh in -Vocational cour^e^, IfheV' she
completed in any Higher-'.Secondary'-School / -Junior
College, recognized by the Council as a Vdcational Centre.
a regular course in a Vocational subject for-not-less than

two academic years passing the' High - School.
-  / ' .rp.rtifiRate .Examination of thp,Bnard'of Secondary,. Qrissa

or some other examination r4ecognized by the Council as
equivalent thereto, and has been prornpted to. the second
year class".

R»utotion -m (1) «No.student shaU be admitted imo'an institution six «eks
after the date- of reopening of the institution or- from the

■  date .of publication of results-of-the Annual High School

Certificate Examination of - the Boatd-^ of, -.-Secondary
'Education, Orissa, whichevpr is later provided that the

Council may permit a student two weelcs- more -for
admission with a late fee of Rs.lO .

Regulation -124 .(2) "A candidate who passes the suppfemeniary High Stbool
Certificate Examination of the Board of Socadary
Education, Orissa, may be admitted to an institution.rti-thin
three weelcs after the publication of result. Provided thit, the
Council may extend the date of admission by 10 dayi with
a late fee of Rs.lO".



Submission in reply to question-B..

(n The Higher Seoondery Ceurse.is a two year oo»rse;whi&isimmed i ■
being followed &om Hgh Schools Certificate Courses; The-HigbSfSecrendary^.Contse may be general(+2 Arts/Science/Commerce) and vocational.

Erom Section-2(i) and 0 of the Act, it is clear that the course either general
or vocational is to be treated Higher Secondary Course / Higher Secondary

. Education, which is followed immediately from the stage of HSC. Tterefore trere,
cannot be two eourses at the stage ofHigher SecondatyEductoOn by,any sttetch.
of imagination to be prosecuted just after HSC. . ; ' Z , ,

■  . Here all the fake voeational and npasastri candidates i^-P«oeutea^thw
vocational andupasastri courses after taking admission to foe gen^ oontses oC 2
Arts/ Science/ Commerce, which was legally impermissible..,.Therefote
vocational &tJpasastri candidates have committed fraud in,pbtatmng .ett .er

. vocational or Upasastri certificates.

(2) Ihe Regulation - 107 deals with admission to getteral courses
science/ Commerce attd Regulation -123,deals with admission to, vpcatto^^
courses Both these regulations envisage admission jnst after .passmg ^

. r— for not iess than two, academic year. ■ ,Both these ̂ ons. .re m
■  CO—withthe Seetion-2 (i) and 0 of the view.cfthesafo^om

foe statutory restriction has been envisaged that no two year eonrse .s poss.bl,
be followed one after another.

,3. Apart from ■ Section-2(i) and 0) read wifo Regulation -107 & 121, the
Rlgulation-i 09 and 124 are expressly clear by stipulating time statutoriiy when an
bow a eanfodate can take admission eifoer one of foe general courses or voc^
eonrse. The time stipuiation as provided under far
arrd under Reguiation -124 for vocational courses are rdentreai and sam
■admission is ooncemed.
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Therefore, reading together the Regulation - 109 and- ■124-alpng with-the
Regulation -107 and 123 with-reference to Section -2 (i) and (j),-the Act- and the
Regulation -1993 framed by the Govermnent does not leave, anyi scope.for, double
rmirse or double certificates by any stretch of ■imaginatioit father- .it clearly
imposes restrictions that no admission is possible one after another.

In other words, only one course can be preferred within six weeks from -the
date of passing HSC Examination; Hence, the aforesaid provisions- being,statutory.
nature is mandatorily required to'be followed. Any course prosecuted.in violation. .
of / deviation of / derogation of the aforesaid provision of the Act:'& Regulatwn and .
thereby obtained certificates deserves no consideration as the certificates obtained
by committing fraud stands ifso-facto invalid and illegal.
(4) The fake VocationaliTJpasastri writ petitioners in W..P.(C)
No.32024/2011, .W.P..(C) No.32023./2011, W.P.(C) No.3-2025/20U, W.P.CO
NO..32026/2011, W.P.(C) No.1857/2012, W.P.(C)- No.28414/2011, WP-fG).
No.5-340/2012 have never disputed the fact that they failed or passed with.less

■- percentage of maits, again they have prosecuted the alleged vocational .courses and
upasastri courses by antedating the said admission to the alleged course.

Therefore,thestatutory.timeasstipulatedunderRegulation-lG9.and 124 for
.getting admission either to one ..of the general course or. to vocational, .cdurse
respectively is mandatory in nature. The certificate obtained by the-fake
vocational candidates and upasastri candidates dehors the aforesaid
provisions of law are not liable.to be considered for engagement of any piibhc
post.

Therefore, all the vocational candidates and hpasastri .-eandidates have not
only committed fraud in taking admission to vocationai .courses by suppressing
the act of earlier prosecution of general courses but also obtained such eertifcates
so as- to acquire C.T. qualification and further to get engagement as SS.



Siihmission in reply to question-Ci

1. As per Clause-4.6 of the Govt. Resolution, .Sikshyi:Satoyak engagement ■ .
is a contractual engagement.

2 All the vocational and upasastri candidates have willtully andp^^'^'y
■suppressed/ concealed ntaterial facts i.e. the. earlier■ passmg of t2 ^ .
Science / Commerce.

3  The undertaking given by the vocational and upasastri candidate is verycieartothe extent drattheyhave^iliMy/deliberatelygivCnfalse^^^^^^^^
tereby.deUberately misrepresented the facts not-only,. to gain the post of
but also in disadvantage to other genuine candidates. ,

4  ■ Hence, in view of the admitted fact, & definition bt ftind:.aa^tojudgemenf oftlreHon'bieHigh-Contt&Hon'bie Supreme; Court,t ey aye
committed fraud in Two stages
i) in obtaining vocational / Upasatri certificates
ii) iuobtainrngcoutracmdenga^nrentasSikshyaSahayak^

Advocate for Snrekba Saroal and oth.rs
Date :
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TiFFORE THE COLLECTOR-CUM-CHIEF EXECUTIVESFcer, zilla parisada, bhadraic

.  . , (ffisSSalong wi.., a ba.cl. of ease.(Arising out of W.l'. ) ̂̂o-ao ha &
^  disposea of on vide common order dfd.5.5.2015).

T rST np .TOPf!lVtP-NTS relied by the Petittoners(Sureklia Samal and Others)

w  M act committed by a party with intent to gain advantage
An act to deceive ^ misrepresentation of fact by which
An act or omission or conceaimeny imsi y

2009 (II) OLR (SC), Page-229, Para-36,37.

MR 1994 (SC), Page-853, Para-

Fraud &justice never dwell together.

1.

2.

B)

3.

4.

5.

6.

7.

8.

JT 2005(11) (SO), Page-439, Para-15,16 & 18.
2012 (II) OLR, Page-721, Para-7.

Q  Fraud & its Consiquences.
MR 1996 (SO), Page-686, Para-6.

SCALE 2011(9), Page-295, Para-11.

AIR 1998 (SC), Page-Ill, Para-6,7.
WP CNO-160/2012 disposed of on 09.01.2012

ihe H%le High Conrt in the context of
the present nature of case.

by the petitioners
(Surekha Samal and others)

Through Advocate.
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NO.

From,

Dr.Gopa Ranjan Mishra,'
Public Information OfficGr.

To ■ ■ ^

Ramalcanta .Sahoc).,
c/o-Mahendra prasad Sahoo/
A't- Kalidaaour ■. '
Po- Narasinghapur,
PS- Bas.udGVpur,
Dist-Bhadrak.

Sub;- Supply of information under RTI Act,

Ref;- Ypuf application dt. 4.5.11.

Sir,

With riference to your application dt.4.5,2011 on the
subject cited aboVe,. I am to say that, you have applied
under RTI Act regarding admission procedure of a student'
If a student takes admission in another College in 1st year
having been failed- in Apnual HS Exara. conducted by the'
Council,.; the. G..'Ij'.iC the 1st ..college needs'to be released..

'  . -S ^
and required to bb. submitted in second' College at the ttme"
of admission ^

This is for your kind information.

Yours faithfully.

Public'inrormation officer,
'  j-r- ^ 11

• 'M't Projeci CtH)!
S, S. A.. Bhadrak

CL--
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Ko.R'ri.24/1^.
Pron"\;-

inSStfon O££icor
GHSE(0.) r-BTnubcineswar.

TO 1 ^
sa^ioor.°-T".S£S5r!io->'BraBin.v.pur

uncl.r BTI
subi- Supply fl4. 4 5 2011P3J.. Your oppUcatlOU clt.4.5.201 •

ooforcncc uo your aPpUcatton

vjhothor a stucieii ^ Number. Xn case a swaci
nnot have tvjo Registration council c-flicl t^akencannoi- ■ n-^tion conducted kV tno . ration Kvmber

.ho ho wiU oeh onow .o^rs.rotro
aaaissloP rogi^rotioh numbor.
as surrender of ol^^

Xhlo tor your hind infornnhion. Yours faithfully ̂

public Ihformrtloh Oiflcob
>  • J'

!>4«t Project (fo-oj
S. S. A.. Bharirai'

,V-g-5
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C0VT<CIL, OF HiGllER SECOHDARV BCUCATIoW: OR.TSSA-
PRAWGVflrim^ C/ Z SAMANTAPUR; BHUBAM ESWAR-13

K r.- *: I) v.- 7 .< .!• 1 II 'I

Fi;9q i

Dr 1J iK ,Ke.hapatr-e,
,Seci<e'c£i'y

The Special Secretary to Gbvk, ,
Depbt, of Higher Educa-tloniOxissa, Bl\uhaneswar.

$U\> : Clarification regcTdlna ziuWaie/ite of the '
■^■):an,i.nat.(on5 conduc-Ud by tV\e

CHbEjOri.ssa, .'flhiAboine.-iWcv.r.
Sir,

As desired ly you, I am dfreoteei to inform you
that as per the prooeedin^s of the Academic Cai5,H-t-tGG of tVt?
Covmeil held on ll.OI.SOiO and duly approved by the G.enierSl.
Bodiy of the. Council in its meeting he.ld on 1*5.d{ 2010, tWe.

^ followings are the criteri.a for deciding equivaiencG to
strtdms of H,S,.BxaraJ.na-t.lons.

• M
. M,

If.S.Vocationfli Exanination
having subjects as wimtioned
telow is Basic Foundation Course

Equivalant to
Higher S econdary ■
Exaainations I.n.

History, .Pol,Science &
EcoiioreiQs

^Accounting,Cost Management etc,
t  I

' 'Physics, Chemistry, Mahhcma-
tics or Biology

-- , Art $_ .Stream

Chfliw erb G. S tr

SciencLB Sti-eam

rr.'S• r, „ »

V ■\

IKia l.s .fan your hind .Information and necessary acilori.

Your;] fn il;h.t;u ...y.
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SiairwGS,,,
IN THE HIGH COURT OF ORISSA; C U T T A C K

W.P(C) No. 18706 of 2015

Surokha Samal and others
Petitioners.

Versus -

S^<2.

State of Odisha and others 0pp. Parties.

rniiMTFR affidavit FILED QN BEHALF OF OPP. PARTY

N0.2 Si 3.

I, Sri Ranjan Kumar Girl, aged, about 50 years, Son of

Jayakrlshna Giri, at present working as District Project Co

ordinator, Bhadrak, At/Po/Dist.- Bhadrak do hereby soiemnly

affirm and state as foiiows:-

1. That, this deponent has been arrayed as opp. Party No,3 in.

this writ petition. He has gone through the averments made in

the,writ petition and has understood the contents thereof. He has

been duiy authorised by opp. Party No.2, Coiiector-cum-CEO,

Ziila Parishad, Bhadrak to swear this affidavit on his behaif.

2. That, the petitioner above named has filed the aforesaid

writ petition challenging the order under Annexure-12 wherein

pursuant to the order dtd. 05.05.2015 of this Hon'ble Court

passed in W.P(c) No.5077 of 2014 and similar other cases, the

Coiiector-cum-CEO, Ziiia Parishad, Bhadrak having considered

\the claim of the present petitioner vis a vis the other candidates,
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those who have been given engagennent as Sikshaya Sahayak,

after conducting personai hearing passed an order not to

interfere in the recruitment of Sikshaya. Sahayak made in the

year 2011.

3. That, without'giving parawise repiy, this deponent craves

leave of this Hon'ble Court to canvass the issues involved herein

for kind appreciation of this Hon'ble Court.

4. That, it is humbly submitted that the State Government in

supersession of ail previous Resolutions, Issued a detailed

guideline for selection and engagement to the post of Sikhaya

Sahayak vide its Resolution dtd.10.01.2011. As per Clause-5(1)

the eiiglbillty qualification was prescribed that the candidate must

have passed +2 Science/Arts/Commerce or its equivalent

examination declared by appropriate authority and C.T training.

Following the aforesaid Govt. Resolution advertisement was

issued by the 0pp. Party No.2 on 22.01.2011 inviting applications

from the eligible candidates.

5. That, after preparation of the merit list some of the

candidates those who had acquired vocational qualification

having been placed higher in the merit list, were given

engagement since at the time of their engagement it was not

known to the authorities that they had prosecuted their

vocational studies after passing +2 courses under the Council of

gher Secondary Education, Odisha, Bhubaneswar and after
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receipt of certain aliegations, show cause notices were issued to
the candidates, those who were given engagement on the basis
of marks secured in their vocational courses, which was acquired
by them after having passed +2 examination from the same
Council of Higher Secondary Education, Odisha, Bhubaneswar.

6. That, while matter stood thus, some of the candidates,
those who were issued with show cause notices approached this
Hon'bie Court in different writ petitions and an interim order was
passed in their favour for which they could not be disengaged.
vy 'ihat, this Hon'bie Court vide order dtd. 05,05.2015 passed
in W.P(c) NO. 5077 of 2014 and batch of cases directed the
Coiiector-cum-CEO, Ziiia Parishad, Bhadrak to take a decision by
taking into consideration the show cause reply along with the
enquiry report after supplying copy of the enquiry report to the
petitioners and affording reasonable opportunity of hearing to
them.

It was further observed by this Hon'bie Court that it is
needless to mention that if the petitioners have committed fraud
by submitting the +2 Vocational course certificates contrary to
the Council of Higher Secondary Education Act and the
Regulations then they shall be disengaged and consequently the
merit list shall be- recast. The entire exercise shall be completed
within a period of three months from the date of receipt of the
certified copy of this order.
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8. That, pursuant to the above said order dtd. 05.05.2015 of
this Hon'ble Court, the Collector-cunn-CEO, Ziila Parishad,

Bhadrak after giving personal hearing to the concerned parties as

well as considering the show cause reply passed the order dtd.
21.08.2015 which is impugned before this Hon'ble Court in the

present writ petition.

9. That, it is humbly submitted that on the date of personal

hearing, the learned Advocates appearing for different petitioners
advanced their argument and considering the arguments ^
advanced and case laws producec before the Collector-cum-CEO, ^
the above said order dtd. 21.08.2015 has been passed as per the p
appreciation of the Coiiector-cum-CEO, Ziila Parishad, Bhadrak. g

^d^^That, it is humbly submitted that the learned Advocate for |
Surekha Samai and others (petitioners in W.P(c) No. 5077 of

2014 and others ) Mr. M.K. Sahoo argued that, the candidates

having Vocationai/Upasastri qualification have^been engaged as
Slkshaya Sahayak pursuant to the advertisement No. 24.3 dtd.

22.01.2011 of the District Project Co-ordinator, SSA, Bhadrak

suppressing the facts that they have passed earlier +2
Science/Arts/Commerce Examination conducted by the Council of

Higher Secondary Education, Orissa, Bhubaneswar which goes

against the guidelines/resolution or' the Council. They are all fake
candidates and by committing fraud and in concealment/

misrepresentation of fact, they ha.ve applied for the post of

s <

6^



Siteh.ya Sahayak. He also stated that, pursuant to the order of
the Hon'ble High Court in W.P(c) No. 7478 of 2011 and W.P.(C)
N0.1B256 of 2011, the then DPC, SSA,' Bhadrak conducted
enguiry and found that a iarge number of candidates having
vocationai/upasastri qualification have committed fraud in both

of concealing the fact of their earlier 42
Arts/Science/Commerce examination or equivalent examinahon

from CHSE, Odisha or from equivalent Council/Board/University
before appearing at the vocationai/upasastri course examination
at the time of receipt of engagement order. Accordingly many of
the fake vocationai/upasastri candidates were Issued with
disengagement notices and against such action of the DPC, SSA,
Bhadrak, the Vocational/Upasastri candidates approached the
Hon'ble High Court in different writ petitions. The petitioners in
W,P(C) NO. 5077 of 2014 and others being the genuine
candidates intervened ail , those cases opposing the fake
Vocational and Upasastri candidates and praying for engagement
as Sikshaya Sahayak. To ciarlfv the meaning of fraud and
misrepresentation/ conceaiment of facts they cited the provisions

of Contract Act, 1872 that fraud means the active conceaiment
of a fact by one having knowledge or belief of the fact or any

other act fitted to deceive. As per said Act the meaning of

U-'i . .."^srepresentation that, any breach of duty which without an
^ intention to deceive, gain an advantage to the person committing

it or any one claiming under him by misleading another to his
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prejudice or to the prejudice of anyone claiming under him. In
view of the said provision anything obtained by concealment of a
fact or by misrepresentation of fact either to decelye or to gains
an advantage or to the disadvantage of others Is amount fraud.
He submits that, as per provisions of the Odisha Higher
secondary Act, 1982, Higher Secondary course means course
immediately following the High Schooi Certificate course and
covering a period of two academic years which Is provided for
either In a college or a Higher Secondary schools and includes
Arts, science. Commerce and Vocational courses. Higher
secondary tducatlon means such general and vocational
education forming In itself a complete purposive whole, which
immediately follows secondary education as has been defined In
the orlssa Secondary Education Act, 1952 and Immediately
precedes a stage of education controlled by any university. He
also cited some points of the Orlssa Higher Secondary Education
Regulations, 1982. As per regulatlon-107, any registered student
of the council may be admitted to the annual examination In Arts,
science. Commerce courses, If he/she has completed In one or
more affiliated Institutions, recognised for the purpose of such
examinations a regular courses of study, on the subjects In which
the candidates wishes to be examined, for not less than two
__demic years after passing the High School Certificate
examination conducted by the Board of Secondary Education,

Orlssa or some other examination recognised by the council as
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equivalent thereto and has been promoted to the second year

class on the basis of the examinations conducted by that
institution in the first year.

11. That, it is pertinent to mention here that in W.P(c) No.

32023 of 2011 that the learned counsel appearing for the
petitioner stated that as per the Black's law dictionary fraud
means (i) a knowing misrepresentation of knowing concealment

of a material fact made to induce another to act to his or her dP ̂
detriment and (ii) a reckless misrepresentation made without

justified beiieve in its truth to induce another person to act. As P ||
per .chambers 20^^ century dictionary fraud means deceit,
imposture, a cheat. As per the major law lexicon ( 4'*^ edition ) |
fraud means and includes any of the following acts committed by 5

a party to a contract or with his connivance, or by his agent, ^
.4^ with intent to deceive another party! thereto or his agent, or to
^  induce him to enter into the contract:- (I) the suggestion, as a

fact, of that which is not true, by one who does not beiieve it to

be true (II) the active concealment of a fact by one having
knowledge or belief of the fact, (III) a promise made without

any intention or performing it (IV) any other act fitted to deceive

(V) any such act or omission as the law specially declares to be
fraudulent.

Further it was argued by the learned counsel that there

(iC^S^'^was no such prohibition to have both +2 Arts/Science and +2
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vocational qualifications ftonn Council of Higher Secondary
Education. Aiso those documents now forthcoming and filed by
the petitioners In W.P(c) No. 5077 of 2014 and other similar writ
petitions either in the writ petition or before the Court of the
Coiiector-cum-Chief Executive Officer, Zilla Parlshad, Bhadrak are

the year 2011. But none the those letters or information obtain
through RTI Act were In force at the releuant time when the
vocatlonal/upasastrl candidates acquired the quallflcatlons.

Further all those letters or informations now relied upon by them
giving the statement that one cannot have both +2 Arts/Science
and 42 vocational qualification from the CHSE, Odisha. Besides
that as It may once the vocatlonal/upasastrl candidates acquired
the qualification much prior to Issuance of those letters or
instructions, those letters or instructions could not have any
retrospective operation or effect. Hence It Is incorrect to allege
that the vocatlonal/upasastrl candidates have practiced fraud in
the matter of engagement as. SIkshaya Sahayak. He also stated
that in pursuance Of the order of the Hon'ble High Court in W.P(c)
NO. 6452 of 2011 the candidates having vocational qualification
were treated at par and the students having +2 Arts/Science. As
such said candidates were allowed to apply for the post of SS.
From the aforesaid facts it is crystal clear that there Is no
Regality or irregularity committed by those candidates having
both +2 Arts/Science and +2 vocational qualifications from the
CHSE. The objectors are put to strict proof. In this matter he also
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cited the order of the Hon'ble High Court in the case of Dr.

Pranaya Ballari Mohanty -Vrs.- Utkal University and others

reported in 2014 (I) OLR-226. He also submitted that in the case

of Guru Nanak Dev University -Vrs.- Sanjaya Kumar Katwai and

other reported in 2009 (I) SCO 610 it has been settled by the

Hon'ble Apex Court that only the examining body, i.e the

University has the right to withdraw or cancel a certificate. In the
instant case till date the certificates issued in favour of the
vocationai/upasastri candidates by the appropriate authorities

have not yet been cancelled or recalled by the examining body i.e

the CHSE.

12. That, it is further argued that the. claim of the
vocationai/upasastri candidates have been crystallised and the

certificates so issued in their favour cannot be cancelled or

recalled in view of the settled position of law laid down in the

case of Dr. Pranaya Ballai Mohanty (supra). The judgment of Dr.

Pranaya Ballari Mohanty was challenged In W.A No. 30 of 2014

before the Division Bench of the Hon'ble High Court but it was

dismissed. So the judgment reached its finality. He also submits

that the clause-2(i) of CHSE regulation never prohibits second +2

qualification for that this Hon'ble Forum in- the case of Smt.

Abanti Panda in Misc. case No 01/2011 has. held a candidate

Jiving +2 vocational and +2 Arts qualification prior to 2011
cannot be debarred for selection to the post of GRS' and an

i/J another order passed by this Forum vide order No. 534 dated
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04.04.2015 pursuant to the order passed in O.A No. 179 (c)
2015- Ratikanta Das -Versus- Collector, Bhadrak and others
regarding the engagement in the post of Amln. Oecause there
was no bar at the relevant time when the candidates acquired the
qualification and this Hoh'ble Forum or the Hon'ble Collector has
no authority to cancel any certificate Issued by the competent
authority.

13, That, It Is humbly submitted that the Collector-cum-.CEO,
Zllla Parlshad,Bhadrak arrived at such a decision on the ground
that since the certificate Issued by the Council of Higher
Secondary Education, Odlsha, Bhubaneswar or Sri Jagannath
Sanskrit University, Purl of vocational and other Upasastri
qualifications has not been cancelled till date by the competent
authority and In view of that the selection committee cannot
ignore the same on the basis of allegations of the same that
they have been acquired In violation of the regulations of the
Council of Higher Secondary Education, Odlsha, Bhubaneswar,

unless those certificates are cancelled by the Issuing authority i.e
council of Higher Secondary Education, Odlsha or Sri Jagannath
Sanskrit University,Puri.

14. That, it is humbly submitted that the selection,committee

has no authority to' cancel'-the certificates of vocationai and
■^astri. courses issued by the -Coundi of Higher Secondary
Education,Odisha/Sri Jagannath Sanskrit University,Puri and the
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only competent authority to cancel the same, if the same has
been obtained without the following or in violation of the
regulations of Council of Higher Secondary Education, Odisha,
Bhubaneswar.

15. That, in view of the above said facts and circumstances, it

is humbly submitted that there is no iiiegaiity in the impugned
order dtd. 21.08.2015 and accordingly the writ petition deserve

to be dismissed.

16. That, the facts stated in this.counter are all true to the best

of my knowledge based on official records.

Identified by „ f

As.t.A.G's Office
s. S.A., BHADRAK

rPRTTFICATE

certified that due to non availability of cartridge papers
plain papers have been used.
Cuttack,

Date:- 4"^' ^

Standing Counsel,
School & Mass Education.
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W.P. (C

Suf ekha Samal & Others

State of Odisha arid others
-Vrs-

Petitioners

0pp. Parties

Reioindef Affidavit jSled by the Petitibitiers to the
counter of Qbp. Party Na 2 & 3.

I, Surekha Samal, aged about 32 years, D/o.

Biswanath Sariial, At-Binibal Bar, P.O.-Patuli, Dist-

Bhadrak, dp hereby solemnly affirm arid state as follows:-

1. That I am the Petitibner iri the aforesaid writ

applicatiori arid I have gone through the. counter affidavit
filed by the 0pp. Party No.2 & 3,1 filed this rejoinder in
reply to the counter of 0pp. Party No.2 & 3 as follows.

2. That the counter filed by the 0pp. Party No.2 &. 3

in nutsheri deserves no consideration for the simple

reason that the very said counter is contrary to their own

earlier counter which was filed before this HOri'ble High

Court by way of affidavit in W.P. (C ) No.32025/20.11,
which is available at Annexure-7 to the writ petition. It is

made clear that in the counter under Anriexure-7, the very

same authority (DPC, Bhadrak, SSA) at Paragiaph-lO &

16 has categorically stated that they have not only
suppressed the material fact in acquiring Vocational

Course certificate by suppressing • the fact of earlier



passing +2 Arts or +2 Scionce but also by suppressing liie

material facts thereby committed forgery, in acquiring
such second Vocational certificate, which is not

permissible in the eye of law. Whereas, in the present

Gounter, they Have supported indireetly taking, the stand

that since the Vocational certificate has not. been

cancelled, they deserves for consideration and for

continuance in their posts till eanceliation of the

certificates. Therefore, the entire counter bearing the

contentions in support of private 0pp. Parties No.4 to 6

are not only devoid of merits but also being contfary to

the provisions of law are not Sustainable and tenable.

Be that as it may, the petitioners humbly beg to

submit that once this Hon'ble High Court vide order

dtd.-5.5.2015 passed in a batch, of cases (one set of writ

petition filed by Vocational .candidates,, Upasastri

candidates challenged the disengaged notice and another

filed by the petitioners and similar others), has.

categorically, directed for completion of enquiry with due

Opportunity of .hearing to all and further directed that in

the event, the petitioners . have committed fraud by

submitting, vocational certificate contrary, to the CHSE

Act and Regulations, they shall be disengaged and

consequently the merit list shall be re-casted. The

aforesaid Direction of.this Hon'ble High Court stands to

be violated by the stand taken in their counter.
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3. That the petitioners humble beg to submit

pursuant to the aforesaid direction dtd.5.5.2015, quoted at
Page43 of the writ petition, enquiry was, completed by
the 0pp. Party N6.2 with a finding that they have
coMiitted fiaud in procuring vocatiohd ceTtificates. For

appreciation, the findings fif the Collector at the cost of
repetition is reproduced here " it is a fact that the
successful candidates have given an undertaking that they

have unt pa.ss the +2 Arts / Science / Commerce streams

prior to the vocational course but subsequent arguments
and production of documents show, that this is not correct
and there is suppression of fact. But this is not enough to

disqualify the successful candidates and declare their
•requirement as void In view of the aforesaid finding of
the Collector, there was no. occasion at all to conclude in

their favour not to terminate firom- the services, which is.

contrary is contrary to the principle of law as , settled by
series of judgment of the Hon'ble Apex Court, pertaining

to fraud. It has been settled that fraud and justice, never

dwell together. In other words, person even if received
. certain benefits or got engagement out of suppression of

material facts, thereby committing fraud, then also he has

no right to continue in the post. In the present case, the
Collector, Bhadralc, has categorically cOme to a finding

that they have committed fraud, in such event of finding,
they have committed fraud then the Collector ought to
have re-^casted the merit list afresh, but not doing so, the

I
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impugned order stands voilative of the directions
dtd.5;5.2015 of this Hon'ble High Court passed in W.P.

(C) No.5077/201.4 and a batch of cases. Hence, in view of
the aforesaid, ground,- all the contentions stated in their
counter are liable tO' be rejected. , .

4. That it is respectfully submitted, that Oh. the shnie
question of procuring double certificate at the level of m-2,
this Hon'ble High Court had an occasion to deal with the
+2 .Upasastir Certificate acquired by suppressing the
earlier facts of passing.+2 Arts from SBM College,
Jagatsinghpur and finally vide its. judgment dtd.12.5.2016.
categorically, held that if this attitude of the petitioner will
be taken in; a positive way then everybody will get
induceniettt for . getting +2 UpasaStri in case a candidate

has secured lesser mark in +2 Arts / Science / Commerce
in order to get engagement and in that situation the
selection process Will be mockery, .for appreciation, a
copy of the judgment dtd.l2.5.2016 passed in W.F.. (G )
No.7031/2016 .is filed herewith as AnnfeXiire-l 5.,

5; That the petitioners humbly beg to submit that the
0pp. Party. No;2 & 3^ in their entire counter, nowhere
disputed / denied specifically on Para-wi.se averments
made in the writ application from Para-1 to Para-26. Ih
other words, on application of the principle of. non-.
traverse, the 0pp. Parties Nm2 & 3 deemed to have
admitted the grounds and the documents more
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"-H ^particularly, the statements and contentions stated g
writ petition. Besides that the earlier counter of the DPC, -
Bhadrak under Annexure-7 to the writ petition is the
answer to the contentions of the present-counter. The
Govt authorities are not supposed- tO; "take self
contradictoiy stand & maintain double Standard, that, to
against law and against their earlier Counter.

6. That it is further humbly submitted that the 0pp.
Party Nb.4 to 6 and many otherSj those have been issued
with conditional engagement as . Sikshyashayak With an
undertaking. that in ..the, event, the facts stated in the
undertaking found, to be. false, then they shall be
disengaged fi-om their respective post of Sikshyashayak.
In the present case, the ■private .0pp. Parties have
suppressed the .fact, deliberately and willfully and in each
stage, fcom the date resorting to vocational courses to till
the date of making application for the post of
Sikshyashayak and filing undertaking to have not passed
the earlier Arts or Science courses, they have suppressed
material fact [ produced fake SLC & Not surrendered
earlier registration of Arts Or Science Courses, before
taking admission to Vocatiohal Courses, not given
discloser at the time making application for the post of
Sikshyashayak and further obtained engagement of
Sikshyashayak by giving false undertaking to have not
passed +2Arts / Science /commerce course from the very
same CHSE], • thereby they, have committed fraud
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deliberately and will&lly with a view to have the
engagement as Sikshyashayak in lieu of the bonafide and
meritotious candidaCtes like petitioners. Therefore, all the
cOritentioas as raised in the ..counter filed by the 0pp.
Party No.2 & 3 against the grieYaftces of'the ■petition
are not sustainable and ..ten^le,..hence, the :same. :ate .
denied..

7.. That the petitioner humbly begs to submit that all
Other grounds as has. been taken against the. .petitioners in
the aforesaid eounter, which has not been specifically
denied are deemed to haVe been denied..

8. That the facts stated above are all true and correct
to the best of my Idiowledge. and belief.

Identified by
1^'

Advocate P ep 0 n en t

ci/m-i

anuye naY.fe0^oep^nent^.J_"'
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IN THE HIGH COURT OF ORISSA: CU f

W.P.(C) No. 18706 of 2015
1 ̂  DEC I ^ 1
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Siirekha Samal and others

-VERSUS-

State of Qdisha and others ... Opposite Parties

Petitioners... .. K A MCE; I !

INDIA

COUNTER AFFIDAVIT FILED BY

OPPOSITE PARTY No. 4

I, Tapaswini Jena, aged about 33 years,

D/o-Narayan Ch. Jena, At-Padi, P.o-Adia, Dist-

;^'t^hadrak, do hereby solemnly affirm and state as
I  :/>V;

Sllows:-

1. That I am the opposite party no.4 in this

writ application. I have gone through the writ

petition aiid understood the contents made therein.

2. That the petitioners- in the above writ

application has challenged the order under

Annexure-12 passed by the Collector-cum^Chief

Executive Magistrate, opposite party no.2 rejecting

the claim of the petitioners on the ground that

since the certificate which was issued by the

letent authority in favour of opposite party
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No. 4 has not been cancelled and is valid till;,to

date, at that circumstances, no decision can be

taken with regard to illegal selection of opposite

party no. 4 for the post of Sikshya Saliayak.

3. That it is respectfully submitted that the

deponent has gone through the writ application

filed by the; petitioners. As it is. understood by the

deponent, the entire case of the present petitioners

is that present opposite party .no. 4, who was

appointed as Sikshya Sahayaks by giving

certificate +2 vocational, even though she had

passed +2 CHSE Examination, therefore, since he

was selected on the basis of the marks secured in

+2 vocational, when she has already passed +2

CHSE examination, therefore, appearing in +2

vocational is illegal and by giving the said

certificate, since she was selected, her selection is

to be . declared as illegal. Earlier, they had

approached before this Hon ble Court and this

Hon'ble Court clubbed all the writ petitions
s

together along with W.P.(C) No. 5077 of 2014 and

,^__^irected opposite party no.2 to take a decision and



-i

accordingly, opposite party no.2 has taken a

decision rejecting their claim, the petitioners-

prayed for quashing of the same and also prayed to

re-cast the merit list by excluding the vocational

and upasastri candidates those have obtained

engagement by suppressing the material facts as

described above and thereafter necessary direction

be made to engage the petitioners as Sikshya

Sahayak with all service benefit at par with others

notionally. Therefore, the essence of the writ

petition, as it is understood by the opposite party

no. 4 is that according to the petitioners, since the

opposite party no.4 was illegally selected, their

selection is to be declared illegal and the petitioner

is to be selected.

4. That it is respectfully submitted that'without

giving reply to each and every paragraph of the

writ petition and denying the same to be true and

reserving their right to give reply if necessary at

the time of hearing of the case, the opposite party

no.4 submits herewith that an advertisement was

published on 22.01.2011 in pursuant to the State
•j l' . I \ N \
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Government Resolution dated 10.01.2011, inviting

applications for the post of Sikshya Sahayaks. The
qualification required as per the'advertisemerit at

Clause-2 (a) is +2 qualification or its equivalent
qualification. It was also required to pass C.T.
qualification. For better appreciation of the case, a
copy of the advertisement dated 22.01.2011 is
annexed to the counter affidavit as Aimexure::A/4.

5. That it is respectfully submitted that

pursuant to. the.said advertisement, .opposite- party
no.4 applied for the post of Sikshya Sahaiyak and
accordingly she was selected. It is also further

submitted that the opposite party no.4 appeared in

+2 CHSE Examination in the year 2007 and

successfully passed the said examination. While

the matter stood thus, she again took admission in
ftr ' onnrcp' . .^iihsftmifintlv sho alsoH  ■ Subsequently she also

passed +2 Vocational Course in the year 2008. By

submitting the vocational certificate and mark

sheet she applied for the post of Sikshya Sahayak

as per the advertisement. But her cases were not
considered by the authority, even though the

1
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advertisement provided that the. candidates having

+2 and equivalent will be eligible, for

consideration for the post of Sikshya Sahayak. The

CHSE passed an order on 15.02.2011 indicating

therein clarification reprding equivalency of

Higher Secondary Education by the CHSE Orissa,

Bhubaneswar stating inter alia , that as per the

proceeding of the academic committee counsel

held on 11.01.2010 and duly approved general
t  ,

body council in its meeting dated 13.01.2010 the
I

followings are the criteria for deciding equivalent

to different stream of higher secondary education.

Higher Secondary, vocational education having the

subject as mentioned below, i.e. Histrory, Political

Science are .equivalent to Arts Steam of the Higher

Secondary Education. For better, appreciation of

the case, a copy of the letter dated 15.02.2011 is

annexed to the counter affidavit as Annexure-B/4.

6. That it is respectfully submitted that the

Secretary, Council of Higher Secondary Education

wrote a letter to the District Project Coordinator,

Bhadink regarding clarification related to

Vaa:,
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vocational and upasastri examination indicating
therein that the vocational examination' is
equivalent to +2 Arts and Commerce stream of the
Council and the Upasastri Examination conducted
by the Jagannath Sanskrit Viswa Vidyalaya Puri is
also equivalent to the council: A copy of the letter
dated 12.02.2010 is annexed to the counter
affidavit as Annexiire-C/4.

7  That it is. respectfully submitted that since
the Council, has declared that +2 examination
under vocational course is equivalent to CHSE
examination and the opposite party no.4 submitted
the vocational qualification certificate at the time
of selection, her case was considered and
engagement orders were issued in favour of tire
opposite party no. 4 vide engagement order dated
30.04.2011. From that date the opposite party no.4
is continuing in the said post. Subsequently she
was made regularized. as regular primary school
teacher with effect from 2017. For better
appreciation of the case, copy of the order
indicating therein that the opposite party no.4 has

Ami
AA A



already been made regularized as regular piimary

school teachers after completing six years as |

Junior Teacher and Sikhya Sahayak taken together

is annexed to Counter affidavit as Annexiire-D/4.

8. That it is respectfully submitted that some

persons, those who are riot selected as Sikshya

Sahayaks made objection that' when the persons

have already passed +2 GHSE examination, they

cannot appear in +2 Vocational .Course, therefore,

subsequent appearance in the examination is

illegal in view of the regulation of the council.

Therefore, their selection are to be declared illegal.

The petitioners relied that as jper Clause 2 (i) of the

CHSE regulation, a person cannot appear in the

vocational course after completing the course in

annual CHSE examination ' and ■ accordingly the

writ petition was filed by soni© of riie persons

bearing W.P.(C) No. 5077 of.2014, 10872 of 2013,

11112 of 2011 and 21461 of 2013. All the writ

petitions were taken up by this Hon ble Court and

disposed of on 05.05.2015 directing the opposite

,,_,..-;--,^r)artv no.2 to take a decision with regard to the
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grievance of the present petitioners. Accordingly,

the opposite party no.2 allowed the petitioners as

well, as the present opposite., party no.4 to

participate in the hearing process. Accordingly, the

present opposite party iio.4 submitted their

statement. The entire stand of the present opposite

party no.4 before the opposite party no.2 that since

the allegation was made with regard to fraud, as

per the Black Law Dictionary, fraud means a

knowing concealment of the material facts made to

induce another to act to his or her detriment. It was

also stated before the opposite party no.2, that the

allegation made against the opposite, party no.4

that vocational Upasastri candidates have to be

considered in the light of the aforesaid dictum and

law. They submitted thaf there is no such provision

to have both +2 Arts/ Science and +2 Vocational

qualification from CHSE. The documents which

were relied on by the petitioners by obtaining

under RTI Act are of the year, 2011. So since by

the time if any restriction is given by. the council

in the year 2011, the ■ opposite party no.4 has

air eady completed their course since 2008.
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Therefore, the document and or the order in 2011

cannot have any retrospective applicability to give

any restriction for appearing in the examination. It
was also stated that, none of the documents of 2011

was there at the relevant point of time when the

opposite parties appeared in the
vocational/upasastri examination in order to

acquire the qualification. It is the case of the
opposite party no.4 that in view of the judgment of

this Hon'ble Court in W.P.(C) No. 6452 of 2011

the +2 Arts/Science was treated at par with the

qualification of the vocational. This Hon'ble Court

in W.P.(C) No. 6452 of 2011. observed that the

cases of the candidates, who have completed +2-

Vocational course with C.T. training shall be

considered by the Collector-cum-CEOs, Zilla

Parishad as per the instruction given by the

Department of School &. Mass Education

Department and ̂ the provisional list of selected

candidates already published shall be revised

accordingly after considering the case of the

opposite party no.4 and other candidates situated

similarly. For better appreciation of the case, the

My
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order dated 18.03.2011 passed by this Hon'ble

Court in W.P.(C) No. 6452 of 2011 is quoted

hereunder.

W.P.(C) No. 6452 of 2011

18.03.2011 Uecird

The sole grievance of the

p■ etitioners in thiS' writ application is that,
they made applications pursuant to an
advertisement for being appointed as

Sikshya Sahayak for which the eligibility
qualification is Arts/Science/Commerce
with Certified Teachers Training. The
petitioners have, completed 2 Vocational
Courses from the Council of Higher
Secondary Education, which is not being
treated equivalent to Arts/
Science/Commerce in the District of

Bhadrak though the CHSE has treated the
same lo be equivalent to +2.

Mr. KK: Rath. \ learned counsel

appearing for the School und Mass
Education Department submits that he has
obtained ■ instruction that the +2

Vocational Course be treated as equivalent

to +2 Arts/Science/Commerce and there

was no impediment for considering the
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cases of the petitioners for appointment as

Sikshya Sahayuk. He also produces a

written instruction received by him that the

Government in its Department of School

and Mass Education has issued a letter

dated 09.04.2011 as well as 17.03.2011 to

all Collectors-cum-CEOs. Zilla Parishad

in respect of equivalence of +2 Vocational

courses. In spite of this the case of the

Vocational C.T. pass candidates have not

been taken into consideration while

preparing the draft merit list as well as

many candidates have filed writ petitions,

before this Court and in the present writ

petition, this Court has directed to

consider the case of the petitioners, The

Collector- Cum-CEOs of different Districts

have therefore been requested to revise the

draft merit list immediately after taking

into account the candidates, who have

passed +2 Vocational course with CT

under intimation to the Department.

Mr. Das. learned counsel for the

petitioners submits that in the meantime a

provisional list of selected candidates have

been published without considering the

cases of the petitioners. In this view of the

1' mi



m

matter all the pending Misc. Cases as well

as the writ petition is disposed of directing

that the Cases of the

petitioners/candidates, who have

completed "t"2 Vocational course with CT.

Training shall be. considered by the
Collectors-cum-CEOs, Zilla Parishad as

per the instruction given by the
Department of School and Mass Education

Department and the provisional list of
selected candidates already published

shall be revised accordingly after

considering the cases of the petitioners
I

and other candidates situated similarly,

Fresh provisional merit lists of selected

candidates shall be published. Since there

are many similar matters pending and all

the Collectors-cum-CEOs have been

directed lo revise such, provisional list of

selected candidates, this order shall apply

to the entire process, of selection in the

State. The interim order passed earlier

stands Vacated..

A copy of this order be handed over

to Mr. K.K.Rath, learned Counsel for the

school and Mass Education Department.

f/i
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Urgent certified .copy of this order

be granted on proper application.
■ Sd/-M.M. Das, J."

9. That it is respectfully, submitted that the

ground of the opposite party no. 4 before the

opposite party .no:2 at the time'of hearing that the

certificate which was issued by the competent

authority, i.e. CHSE has not been disputed till to

date. Therefore, the certificate .\Vhich was issued

and not yet been cancelled or recalled by the

examining body, the Hon'ble forum, i.e. the

opposite party no. 2 cannot declare the certificate

issued to the vocational and upasastri candidates as

illegal and void one. It is' also submitted that if the

certificates have been wrongly issued in favour of

such category of candidates, then also it cannot be

recalled/ cancelled by the CHSE after about 10

years, when all candidates have changed their

position by virtue of such.'certificates and . settled

in their life.

10. That it is respectfully submitted that since

Y p'T^uncil regulation does not have any restriction or
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any prohibition to appear in the 2"^* +2
qualification, therefore, there is no illegality Or
irregularities committed by the opposite party no.4

by appearing the +2 Vocational Examination after
completing +2 CHSE Examination. Therefore, by

considering all the grounds of.the opposite party

no. 4, the opposite party no.2 had taken a right

decision that since the oppo^site party no. 4

appeared in the examination before any restriction

was there by the authority in the year-2011 and

more so, there was no restriction in the Council

Regulation, at the time when.the opposite party no.
I

4 appeared in the +2 Vocational examination, and

lastly when the certificate has not yet been

cancelled/ recalled by the CHSE, therefore, by

taking into consideration all these aspects, the

opposite party no.2 came to a conclusion that the

selection made in favour of the opposite party

no.4 cannot be declared illegal and accordingly

rejected the case of the petitioners, which is

challenged in the present writ petition.

11. That it is respectfully submitted that this

Hon'ble Court has also decided in the case of one
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Bcisudev Guru v. State of Qclisha and others

(W.P.(C) No. 16810 of 201.6 disposed of on

18.12.2018)i where the similar questions had come

up for consideration, such as

(i) After passing +2 H.S. examinations, in any

stream one cannot pursue +2 H.S. studies

in an other stream' including vocational

stream. The student passed in vocational

stream cannot appear, at the +2 H.S.

examinations again;

(ii) if a candidate ■ fails in +2 H.S.

examinations, she/he can pursue +2 H.S.

course in any othep stream and can appear

at the +2 .H.S. examinations after

completion of the said course in that

stream; and

(ill) since a student cafi pass the +2 H.S.

course only once, if anybody has pursued

and passed the' 2nd ,+2 H.S. course

fraudulently, the 2nd course certificate is

to be rejected."

While dealing with these three questions,

this Hon'ble Court decided at paragraph-15 that a

if/ / O..V- \c "\
I"-' W'
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bare reading of the above clause would go to show

that a student can pass .the +2 H.S examination

only once, if he/she has pui|sued and passed the .2

+2 H.S. course fraudulently, ,the second course

certificate is to be rejected. What constituted

"fraud" has not been clarified. More so,

acquisition of subsequent +2 H.S. qualification in

vocational stream cannot be • construed to be

fraudulent acquisition of qualification. It does not

confine any meaning whether acquisition of

vocational qualification after +2 Arts/ Science/

Commerco is construed to be a second +2 H.S.

course obtained fraudulently. Therefore, the

question of acquisition of vocational qualification,

after +2 H.S. course, cannot be construed to be

fraudulent, one. Thereby, the Council has

misconstrued this fact ■ and- issued such letter,

which cannot sustain in the eye oMaw.

This Hon'ble Court finally decided that the

petitioners, who have acquired vocational

qualification, shall be treated as genuine and on

that basis they shall be eligible to be considered

iA /■">
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for selection to the post of Livestock Inspector ̂
Other future service prospects.

12. That it is respectfully submitted that the
above judgment was passed by this Hon'ble Court
relying on the decision in the .case of Dr. (Smt.)
Pranaya BallurlMohmty v. Utkal University and

others, where this Hon'ble Court had taken into
consideration the principles of promissory

estoppels. This Hon'ble Court relied on
paragraphs-13, 14 and 15 of the said judgment,
wherein it has been indicated that once a student is
admitted after satisfying all the qualifications,
subsequent cancellation' of admission cannot be
made since he would be deprived of pursuing his
studies in any other, institution. Similarly, the
principle of promissory estoppel has been
considered by the apex Court in Union of India

and others v. M/s.Anglo. Afghan Agencies etc.,

air 1968 SC 718, Chowgule & Company (Hind)
Pvt. Ltd. V. Union of India and others, AIR 1971
SQ 2021, M/s.Motilal Padampat Sugar Mills Co.

Ltd. V. The State of Uttar Pradesh and others, AIR
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1979 SC 621, Union of India and others v.

Godfrey Philips India Ltd., AIR 1986 SC 806,

Delhi Cloth & General. Mills Ltd. v. Union of

India and others, AIR 1987. SC 2414, Bharat Singh

and others v. State of Haryana and others, AIR

1988 SC 2181 and many other subsequent

decisions also. In view of the aforesaid

authoritative pronouncement, applying the same

principle in the present- case, the authorities after

lapse of 20 years cannot unsettle the settled

position by arbitrary and unreasonable exercise of

power and alter the position.

13. Therefore, when the opposite party no..4 had

completed her course in. the year 2008, after

completing more than 7 year, objection was raised

by some outsiders that the certificates obtained by

the opposite party no.4 are by way of fraudulent

means. In view of the judgment of this Hon'ble

Court in the case of Basudev Guru, it cannot be

said that the opposite party no.4 obtained the

certificate by fraudulent means. Rather the

opposite party no.4 applied for the vocational

/'J
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course and took admission in. the vocational

course, completed the vocational course and ,

appeared in the examination conducted by the

CHSE and after being successfully passed out,

certificates were issued by the CHSE. The

certificates and the mark sheet which were issued

by the CHSE have not been tampered or
manufactured. These certificates have been issued

by the Council. The only objection.the petitioners

are raising that they cannot appear in the

vocational course, aftej appearing in the +2 CHSE

examination. That cannot ■ be accepted, because

there, was no restriction by the Council.

14. That it is respectfully submitted that as it

reliable learnt that the aforesaid judgment in the

case of Basudev Guru has been carried before the

Division Bench in W.A. No. 115 of 2019 and the

matter was remanded for re-consideration where

the same is pending sub judice.

15. That it is respectfully submitted that the law

has already, been settled by this Hon'ble

i s. Court in the case of Puspanjali Mishra v. State of



Orissa, 2015 (II) ILR-CUT 982 that once a person

has completed the course and by taking the same

course has already entered into the service, after

long gap the settled- position cannot be unsettled

by the authorities because of their mistake.
Therefore, when the' opposite party no.4 had

already completed the course and basing upon

such course, they have already selected and after

completing six years of jservice, they haVe already

taken as regular primary school teachers, at this

juncture, disputing the selection of the year 2011

by the petitioners canirot be sustained. It is also

further submitted that since the petitioners were

not selected, they have challenged the. selection of

opposite party no.4 with a view that if the present

opposite party no.4 will be oust from the service

and the merit list of the year 2011 will be recast,

their cases will be considered, which is not

permissible as per the law decided .by this Hon'ble

Court in series of cases, that once the thing has

2-^ been settled that cannot be unsettled after long

lapse of years.

0 »^i\
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16. That it is respectfully submitted that

the statements made in the writ petition, which

have not been specifically replied by the opposite

party no.4 and contrary to the above statement

made in this counter are deemed to have been

denied by the opposite party no.4 to be true,

reserving her right to file additional affidavit, if

necessary, for a just and proper adjudication of the

case.

17. That the facts stated above are true to

the best of my "knowledge.

Identified by

.K.

Advocate DEPONENT

CERTIFICATE

Certified that due to want of cartridge paper,
thick white papers have been used.

Cuttack Lylr^rh, •
I  (a 'aeiei-Mifred

Dt. f7- i25teate/A

!y,
., A S\:H)fiireTW 0 faTy

ru. to the fc J , 1 ' ig't■  ■ ■■■• I > r i<nowi®cige_

RAMA Lr^Ty.
- u 7' TA C (A T o



If/

¥
X  *

/

A .

a ;-./

CO.UNgiL OF HIGHER .secondary EDUCATION'' grtcjc; a
PRA^SYAPITPIA: SAI-Ua^TAPU.R.- BHUBAnSJJarSis
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From:- L . '

Dr iJ*K«;jyl£Llaapatra,

Refj- i.ekei?'Na^.^^2 . '/^ME ,at.i504,^212011

Sir
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This- is for .your kind .inform.ation 'and' neeessar^ a^fcion';^

■ QiJ^;
Officer,
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9V©uri5 ̂ ^thf.ully^

J^b5rr'~
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DISTMC^r PROJECT OFFICE,
SARVA SIKSHYA ABHIYAN, BHA DRAK

^^()* »»A sl^ I '-^ '/ ** ^^ '—*• ^

1„ pm-suance of Resolution iSrlsiOV/SME/ dated,01.08.2011 of the Oovt, in
Sehool A Mass Education Depaitmeut, Odisha, the following Trained Jimior Teachers
under Booth Block who have completed six years of eontimious satisfactoi? enga^-rrtent
as Sikshya Sahayaks and Junior Teachers raken togetlrer are hereby appointed as Kegular
Primary School Teachers (Levcl-V) in schools mentioned against their names. J he scale
of pay and other allowances .shall be at par with the Primary School Teache.s „i
Elementary Cadre (Level-V) under Sehool & Mass Education Department, Od.sha svith
effect from the date(s) mentioned against their names

3 i '8 /P ate.

Date of

Name o( the Junior Teacher

GAYADHAR DASH

Father's/Husbami's name

F- DHARANIDHAR DASH

Name of the School

TAUVPADAPRO.PS

AMAR CHARAN .SWAIN

SETHI

A  613WANATH BARIK

p. MOHAN CHARAN SWAIN

F-HAREKRUSHNA SETHI

NIRANJANUP(ME) school, SRIBANTAPUR
" NEHERU nodal UCHHAVIDYAPITHA,

GANUANGA

5  B1SV;ANATH JENA

6  DEBIDUTTA DEO

7  GOPAL CHARAN SAHOO F-NABA SAHOO

F-KAIl-ASH CHANDRA BARIK ' TARAGO MQDAIU.p. SCHOOt

^GABANJENA ' CHAKARAPADIll NODAL UPS
r - KRUSHNA CHANDRA DEO BERHMPUR PRO.U.P.SCHOOL

appointment as
Regular Teacher

(level-Vl

02.07.15

22.03.17

22,03.17

22.03.17

22.03.17

SAHUPADAPRO.UPS

8  HARAPRIYA PARIDA

HIMAMSHU SHEKHAR BARIK

10 JAYANTl MOHANTY

H- RAMESH CHANDRA DHAL BASANTIA UPMES

22.03. T7

22,03.17

22.03.17

F- RAMA CHANDRA- BARIK ■ BALIPUR PRO, U.P. SCHOOL 22.03.17

H- ARTA BANDHU JENA DH-ANIOJHA PRO.UPS

11 JITENDRA KUMARJEWA If. BABAJl CHARAN JENA BANAPINJARA PRO.UPS
.12 KANHU CHARAN NAY AK

F-ABHIMANYU NAYAK
JUDHISTHIR NODAL UPS, RAJANAGAR
MANGALPUR

22.03.17

22.03.17

22.03.17

13

14

KAUSALYASETHY

KULAPRAVASUAR

15

16

|f-garudasethy

F- BISWANAJH SUAR .

MANASILATA SAHOO

NARAYAN SAHOO

NIRAD NIRBISANK SANKHUA

PANAPADI PRO.PS

PODAPATANAUGMES

22,03.17

F- MANORANJAN SAHOO ' ADIA NODAL UPS
F- BUOHADEV SAHOO KATINA PRO.PS

22.03.17

22.03.17

22.03.17

F- PURNA CHANDRA SANKHUA APANDA UP(ME) SCHOOL
22.03.11

18 NIRANJANPATI

19 NIRANJANROUT

20 NIRUPAMADASH

F- BHABAGRAHl PAT!

F- KRUSHNA CHANDRA ROUT

SATYA NARAYAN NODAL U.P. SCHOOL.
PANDO

' NEHERU NODAL UCHHAVIDYAPITHA.
GANIJANGA

K-'kAILASHCHANDRA CHAKARAPADHl NODAL UPS.
PANIGRAHI

22.03.1/
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2P|PARESHCHARANPAR1DA
7;;;;^

Ig.P. Iv\.E school, ERENOEl

2J^RAVAT KUMAR NAYAK

23 PRIYARANJAN BEHERA ,

AS1 NAYAK lAPTlf^^ UGME school
p. FAKIR MOHAN BEHERA BARAMUNDA PRO.F'S

22.03,17

22.03.17

22.03.17

24 PUSPANJALl PATl

j w Irachitasahu
26 IrAMAKAMTA PARIOA

UooJenAswimPS

- BHASKAR CHANDRA SAHL)

I^AIKUNTHAPARIDA

22.03.17

CHARITIRA KAJIPOKHARI PRO. UPS

KANDABA NODAL UPS

1  27 RASHMITAPANA
tpRAKASHCH, BISWAL JlKIRAUGMES

SANJAY KUMAR DAS

^SHASHIKANTA NAYAK

i  .o NmALUPS.TRlKONAjp-GOPAL CHANDRA DAS (K.^.,. NODAL _
WaXMAN KUMAR NAYAK

1F- BHASKAR CHANDRA JENA

■gANDADO NODAL UPS

SANDADO NODAL UPS

22.03.17

22.03-.17

22.03.17

22.03,17

22.03.17

22.03.17

22.03.17

1  31 SRIDHAR PANDA .
F-JAYAKRUSHNAPANDA

F-LAXMIDHARSETHY—'—

32. SUDHANSUSEKHARSETHY

33 SUDHIR'KUMAR BARIK
p. RAMA CHANDRA BARIK

F

22,03.17

22,03.17

22.03.17

TAPAS KUMAR ROUT

36 JAGATJEEBANJENA

37 jMONAL'GiTAD.'Mv
36 yKANTIKlSKU

39 IsUSANTA KUMAR JENA

40 lANASUYAJENA

41 ANNAPURNADAS

BHAGYASHREE GHADAl

43 eiKRAM KESHARl PAL

DEVAPRIYAJENA

Igoutam DEHURI

46 IhRUSIKESHADEHUR!
47 UaHAMAY A JENA
48 IpADMABATl SETHY

- BANSHIDHAK sc I n 1 .i|-- ■ ~

ISS^miwEw/F
22.03.17

30.03.17

H- BA JIBPUeHAN MOHAPATBA

H- NABAKISHORE MAJHI

f-mahendrajena

BEGAMA PRO.UPS.

j^lNTlBANOaAL UPS ^
SATYANARAWN nodal U.P. SCHOOL,
dando

04.04.17

.Oi4.04.17

04.04.17

05.04.17

05,04.17
MANGULI UP(ME)SF-KIRTANB\HARIJENA
PAHADPURP.Sf-.madanmohandas

05,04.17
KANTIA nodal UPSF-GANESH PRASADGHADA!

05.04.17
KUSUN NAGAR UGMES

F- SATRUGHANA PAL

F-KIRTAN BlHARlJEt

If- SASADEV DEHURI

GADACHANDI UGME school, TILLO
Tandhianodalups

31.01.18

05,04.17

05.04,17

49

50

PRAJNA PRAVA JENA

PRAKASH CHANDRA JENA

■ 5'1

52

53

HASINPURPS

RAGHUNATHPUR PS

SUKUMAR DAS

SUMATILATA JENA

TrDAMODAR SETHY'
F-HALADHARJENA

F- SURENDRA JENA

|r sudarsan das
If-'PITABAS JENA

tapaswini peda F- KIRTAN CHANDRA PEDA

' naHOO PRIMARY SCHOOL

OLAM NODAL UPS

ALAUTI nodal UPS

CHARITIRA KAJIPOKHARI P^- UPS

05.04.17

05,04.17

05,04.17

05.04.17



..
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54 URMILA PEDA

55

56

P- DOLAGOBINDA PEDA

YOGADIPTANAYAK

PREETIRASHMIBISWAL

57 MINAKSHl CHATTAR

58 KATHIKA SWAIN

56 TAPASWINISAHU

60

61

H-SAROJ KUMAR PRADHAN

F- 6IRIDHARI BISWAL

CHARITIRA KA.JIPOKHARI PRO. UPS

MEHERU NODAL UCHHAVIDYARTHA,
GANIJANGA

BANKATIRA UGMES

NIRANJAN MAJHI

H-JAGABANDHUGADSARA
MMA CHANDRA NODAL U.P. SCHOOL,
SANABARCHIKAYAN

F- KISHORE KUMAR SWAIN

H- SAGAR CHANDRA BISWAL "

F- GOURANGA CHARAtivMAJHI

05,04.17

13.04.17

SATYA NARAYAN NODAL U.P. SCHOOL,
DANDO

ERENDEI J.B. SCHOOL

MANOHARPUR PRO.UPS

AKSHAYA KUMAR SETHY R- DAITARICHARAN SETHY

62 ANITA BHUYAN

63

64

65

66

67

BIKASH KUMAR SETHI

BISHNUSANTIRATNAMAYEE
BARIK

F- BRAHMANANDA BHUYAN

BASANTIA UPMES

PURUSANDHA NODAL UPS

F- BRUNDABAN SETHI TODANGA NODAL UPS

F- bishnupadabsrik

DIPTIMAYEE ROUT

GAYADHARSAMAL

F-GOLAKBIHARI.ROUT

JOGENDRA PS, ADALAPANKA

16,04.17

30.04.17

30.04.17

01.0.5.1"

02.05.17

02.05,17

02.05.17

02.05.17

PADAKANA PRY. SCHOOL

F-.PURUSOtTAMSAKIAl BANTALA NODAL UPS

•68

GAYATRI JENA

GITANJAUSAHOO

HrKAMALAKANTAJE.NA

F- RABINDRAKUMAR SAHOO

KADABARANGA MODAL HIGH SCHOOL

TRISALIAPRO. UPS

02.05.17

02.05.17

02.05.17

02.05.17

02.05,17

lo

70 <UMUDlNI BARIK • . F rGGRINATH BARIK ' . ._Kandaba.nodaL UP'S "®5.17 ■.

7T «C!i-iU.SMITA DAS . kaMakantadas ■ 1 ARAPUR.URDU PS 02.05.17

72 JADHUSMITA ROUT . 1-BALARAM BHUYAN TLLO PRIMARY SCHOOL 02.05.17

73. vlAMATA ROUT IrBIJAYA KUMAR BEHURlA 5.B.N.K NODAL UP(ME),SCH00L. KUNDALA 02.05.17 .

7/!;,V MANASI NAYAK NILAMANI NAYAK TARAGO NODAL U.P. SCHOOL 02.05.17

75 MlTANJALl.DHAL F- PURUSOTTAM DHAL HALADIPAHANIADIVASISAHI PRO.PS 02.05.17

76 PRAJNYAPARAMITAJENA F-HAREKRUSHNAJENA . SIALIA NODAL UPS • 02.05.17

77 PRAKASHRANJANPARIDA F- BHAGIRATHl PARIDA
NEHERU NODAL UCHHAVIDYAPITHA,
GANIJANGA

02.05.17

78 PRAVATl BEHERA H-ASH0KKU1MRDAS RAINTIRA nodal UPS 02.05.17

79 RANJEETABALAJENA F-HRUSHIKESHJENA ANDHIA NODAL UPS 02.05.17

80 SUBHASMITAJENA F-UPENDRANATHJENA RAMACHANDRAPUR PS 02.05.17

81 SUJATAJENA H-RATNAKARJENA KANDAPOKHARI PRO.PS, SILANDI 02.05.17

82 SUNANDA SAHOO H- SATYABRATSAHU. SILANDl NODAL UPS .  02.05.17

83 SWARNAPRAVA NAYAK F- BAMADEV NAYAK KANDAPOKHARI PRO.PS, SILANDI 02.05.17

■■■ 64 ■ TAPASWINI JENA F- NARAYAN CHANDRA JENA, TARAGO NODAL U.P. SCHOOL 02.05.17

85 TILOTTAMA MALIK F- PITABASH MALIK TIKARAPADAPRO.PS 0-2.05.17
—

86 USHARANl JENA h- SUDHIR KUMAR M0HAPATR7s, MUGAGADIA UGMF.S 02,05.17

4
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NAliOO PRIMARY SCHOOLf. KARTIK OH. DEHL'RiHARAPRIYAOEHURI

BSfiAdAbHiA PROJECT PS
F- NANDAKISHORE DEHURI

JIPIOEHURI
01.06.17KENDUAPADA UPMES

H- RAMA HEMBRAMSUCHITRAKISKU
05.07.17BUDHI JAGULAl NODAL UPS, BIRIDIHIF- GANESH PRASAD NAYAKSURENDRA PRASAD NAYAK
06.07.17RvN.BARAPADA NODAL UPS

F- RAGHUNATH SAHOOSOUMENDRA KUMAR SAHOO
20.07.17

Sk.AJO UPMESF- RAMESH CHANDRA MALLICKLILIMA PRIYADARSIN! MALLICK
21.07.17PURUSOTTAMPUR PRO.PS

F- SURENDRANATH DASPaN'KAJ KUMAR.DAS
25.0B.-17

BANTALA nodal UPS
F- GAYADHARDASMANAS KUMAR DAS

26.08.17
CHARIGAON UGMES

F- MANORANJAN DASSARAT CHANDRA DAS

SINDHUKESWAR NODAL HIGH SCHOOL 29.08.17
F- SUDARSHAN SAHUAKSHAY KUMAR SAHU

29.08.17TILLO NODAL HIGH SCHOOL
F-ARJUN CHARAN PANDA

97 ALIVAPANDA
24.11.17DHANAGHARPR0.PS

F-ANANDACH. DAS
98 DEBABRATDAS

19.12,17KANTIA NODAL UPS
F- CHHUTUKUTUDU

99 BASANTILATATUDU
22.12.17SIALIA NODAL UPS

F- GANGADHAR BEHERA
100 ARCHANABEHERA

23.12.17alamangapro.upsF-LATE SANKARSAN GIRl ,
■101 SHYAMASUNDARGIRI 03.03.18TELANATI NODAL UPSF-GANESH PR. BHOLMRUTYUMJAYA BHOL

07.03.18SENDHATIRA nodal UPSF- PURUSOTTAM MALLICKSANTOSHiKUMAR MALLICK
07.G3.1-8JOGENDPA PS, ACAUAPANKA

H- balaram dashNEHALATA KAR
12.03.18apandabarakgnaps

F- RABl NARAYAN KHATUA105 SUDEEP KUMAR KHATUA 17.03.1-8
BARAMUNDA PRO.PSF-SURENDRA SOREN

106 DAMODAR SOREN

asiH

■fe#'CollecuM^cum-Chairnian,
SSA, Bhadrak

copy forwarded to , the Headmasters concm^or mlottnauoi. an
necessary action. BistHctProJcl'Lordinator,

SSA, Bhadrak

p. 3 S.0 ^/D ate..^„;TfmwT5id^Toc7Ed,;cat»^^^ Booth/- D.E,O..Bhac«
for information and necessary action.

District Projfet Co-ordinatoi%
SSA, Bhadrak
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Copy submitted to the- State Project Director, ;;:-

Director, Elementary Education Qdisha,Bhubaneswar/ Addl. Secretary to Govt., S &.
M.E.Deptt.,Odisha, Bhubaneswar for favour of kind information an^ necessary action.

District Projem Co-ordinator,
SSA, iBliadrak

d
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IN THE HIGH 8b€ift'^Gfi5RISSA: CUTTACK.

W.P.(QNO. /2015

CODE NO. 3\0'?0]

In matter of

An application under Article 226 & 227 of the
Constitution of India;

And

In the matter of: _ ^
An application challenging the illegal and arbitrary order

Courl ^dtd.21.8.2015 of the 0pp. Party No.2 in connection with the
matters of appointment as Sikshya Sahayak.

B.Oa And

In the matter of:

"A

n

J.

1. Surekha Samal, aged about 25 years,
D/o. Biswanath Samal, At. Bimbalbar, P.0. Patuli,
Dist. Bhadrak.

2. Kalpana Panigrahi, aged about 27 years,
D/q. Gourahari Panigrahi, At. Plaripur, P.O. Sahar
Via-Sabaranga, Block/Dist. Bhadrak.

Jyotsnarani Giri, aged about 32 years, .
D/o. Kamalakanta Ghi, At. Gopalpur, P.O. Ganijanga: K
Dist. Bhadrak.

Petitioner

- Versus -

1. State of Orissa, represented through it's
Commissioner-cum-Secretary, School and Mass Education
Department, Orissa, At-Secretariat Building, Bhubaneswar,
P.O. Bhubaneswar. District. Khurda.

2. Collector-cum-Chief Executive Officer, Zilla Parishad,
Bhadrak, At/P.O/Dist. Bhadrak.

3. District Proj ect Coordinator of Bhadrak S. S. A.
Bhadrak, At/P.O/Dist. Bhadrak.

4  Tapaswini Jena, aged about 29 years,
D/o. Narayan Ch. Jena, At- Padi, P.O. Adia, Dist. Bhadrak.
At present working as Sikshya Sahayak, s
Under Bhadrak District. J
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Banajini Mishra, aged about 29 ye^'
W/o. Jitendra Kumar Padhi, Vill- Chakabental
P.O. Keshpur, Via-Gujidarda, Dist. Bhadrak.
At present working as Sikshya Sahayak, f-
Under Bhadrak District.

Pratima Manjari Kar, aged about 33 years,
W/o. Rajib Kumar Dash, At/P.O.- Mamohadapur,
Via-Similia, Dist. Balasore.
At present working as Sikshya Sahayak,
Under Bhadrak District.

Council of Higher Secondary Education, Orissa
Represented, through its Secretary, At- Prajnapitha,
Samantapur, Bhubaneswar-13 Dist- Khorda.

Opposite Parties
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m THE HIGH COURT OF ORISSA AT CUTTACK

W.P.rC) No. 18706 of 2015

Application under Articles 226 & 227 of Constitution of India.

Surekha Samal & Ors.

- Versus -

State of Orissa & others

Advocate{s) appeared in this case:-

Petitioners

Opp. Parties

For Petitioners

For Opp. Pi

.W 'gi
jT fi ^ ̂

^^®:hendra Kumar Sahu,
% d^Mr.^rk. Advocates.

''--1 "4
: Mr:. S.N. Pattnaik^a,
j>Addl.t"Qdyernm'ent Advocate

^ I
ImP®'!n. Rath & P.f. Rout.
p!®|¥o.4) I
Vj?»I y ̂  -I / y'k

%

.1 fifi \

Behera,' Advocate
'{OJ^^s. 5 & 6) /

J0"

K  ffe-VCORAM:

JUSTICE SASHll^fTA MlSg^^

JUDGMENT

28"^ March, 2024

SASHIKANTA MISHRA, J.

The order dated 7 21.08.2015 passed by the

Collector-cum- Chief Executive Officer, Zilla Parishad,

/
wi Bhadrak in Misc. Case No. 03/2014 pursuant to direction of
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this Court in W.P.(C) No. 5077 of 2014 and batch is under

challenge in the present writ application.

FACTS

2. An advertisement was issued by the Collector,

Bhadrak on 08.12.2011 inviting applications from eligible

candidates for engagement as Sikshya Sahayaks. The

educational qualification^^fedu the candidate must

have passed +2 .|t!kfE^ijiq.#ion In Seieha^/Arts/Commerce or
■■ ■

its equivalent i^xahtinatiom declared by anhropriate authority

and C.T. tr|ining. Pursuant''to such advertisement, the
I

petitioners s'^bii^tted their^'applications, j^^ jc&erit list was
Pi r  M

prepared for at categories of candidates. Petiittoner No.l was
M

placed at serial No. ll'^'pflthe.merit^ist^^etitioner No.2 at

serial No.4 of UR merit fet and petitioner No.3 at serial No. 1

of SEBC female list. In the initial provisional merit list of

different categories, vocational course qualified candidates

were not included, for which some of them approached this

Court in W.P.(C) No. 6438 of 2011 and 6458 of 2011. By

order dated 18.03.2011, a coordinate Bench of this Court

disposed of the writ applications directing that the cases of

Page 2 of 20
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the candidates (petitioners therein), who have completed +2

Vocational course with C.T. training shall be considered by

the Collector-cum-CEO, Zilla Parishad and the provisional

list of selected candidates already published shall be revised

accordingly. Pursuant to such order, a fresh merit list was

prepared including the candidates with Vocational

qualification. At this stage some of the candidates similarly

situated as the petifthhers j^iMDraifteB^sgrievance before the
4^ ^5^ C-,J /#

1  . . JK - A ^ A .-t'
authorities (opp©si#<shafty Nos. 2 ana.3) hhat the Vocational

candidates a^d^^pipasastillphliiatt^tes had%dfotained those

1f;l

=aai
I %
%

certificates fy suppressin^fpf^fact of theiil passing +2
I  imW i
'ft A. AArts/Commerce'/®cience examination earlier/ which amounts

■% if
to fraud. Further, some --honafide candidates having

%  ■ ,#

Vocational qualification approached thrs,i(^urt in W.P.(C) No.
^ "x.-' "j ^p'

7478 of 2011, ' which was'"disposed of by order dated

24.03.2011 Directing the District Project Coordinator, SSA,

Bhadrak to consider and dispose of the representation

submitted by those petifioriefs within three weeks.

Accordingly, opposite party Nos. 2 and 3 conducted enquiry
J,/ • /

into the allegations regarding submission of fake certificates

but without completing the same, published a second merit

Page 3 of 20



list including their names with the remark that enquiry is

pending against the Vocational and Upasastri candidates.

Being aggrieved, some similarly situated persons including

the petitioners approached this Court in W.P.(C) No. 18256 of

2011, which was disposed of by order dated 15.07.2011 with

direction to the authorities to complete the enquiry and

thereafter consider the representation of the petitioners in

the light of the enquiry grepdrtf Itifi^wa%%however, made elear
.A. .# -%

Vf

that the authoiiiieC shml not appoinfe^0le,pahdidates against

ff-" %
whom the Jeil|ui!y tilP ih ̂ s eomplete.

1^' "I

Notwithstanding sueh ordeip^^pposite pariygNos. 2 and 3

asked the Vdcational/ Up:ir^Ss|i:r'"'candidateW'to furnish an
„■ ■ f

undertaking \that thep?"r;*hhd = not # passed +2
-. • • % " - ' ' ' • - •

^  |%v'' "■ ^
Arts/Commerce/Science' -before-- |bbt^mng Vocational/

Upasastri certificates. The .concerned candidates submitted

individual undertakings that they had not passed any other

+2 course examination other than Vocational/ Upasastri

examination and if sueh undertaking is found to be incorrect

they shall be disengaged from the post of Sikshya Sahayak.

As such, opposite party Nos. 2 and 3 issued conditional

engagement orders in favour of those candidates making it

Page 4 of 20



subject to the order of this Court in W.P.(C) No. 7478 of 2011

with further stipulation that if any irregularity is detected in

future, the engagement would be terminated. The enquiry

proceeded thereafter and on its completion it was established

that Eill those candidates had passed +2 examination earlier

but had suppressed such fact to further prosecute

Vocational/ Upasastri courses in contravention of the CHSE

Act and Regulatioris^^'diid Slthslp% Uhiyersity Regulations.

Accordingly, alLJix|c^didates inchidrnf theftprivate opposite

party Nos. 4,|5%iLd 6 wet®ii:s«teM^with second show cause

i  I
notices for Luisengagement?fp'Sd private oppbsite parties

I  ''Iftft? I
approached this^Aourt in Wf%ffejWo.32024'^of"2i0 in which

%  i?

an interim orde|; of protection^wusVgranted. Ajt this stage, the

%
petitioners and siMlaNy'|pbfced'3ahaidat!es, who had been

A^'

deprived of appointment of the inclusion of the

Vocational/Upasastri candidates filed independent writ

applications challenging the engagement of the so called fake

candidates. Several such writ applications having been filed,

all were clubbed together and finally disposed of by a

common order passed by this Court on 05.05.2014 in

W.P.(C) No. 5077 of 2014 and batch. After taking note of the

Page 5 of 20



relevant facts, a coordinate Bench of this Court, inter alia,

held as follows:

"In view of the above, the CoUector-cum-C.E.O.
S.S.A. Bhadrak is directed to take a decision by
taking into consideration the show cause reply along
with the enquiry report after supplying copy of the
enquiry report to the petitioners and affording
reasonable opportunity of hearing to them.

It is needless to mention that if the vetitioners have

committed fraud bu submitting the +2 Vocational

course certificates contrary to the C.H.S.E. Act and

the Reaulations themstl&W^halLjbe disengaged and

conseauentlu th^merit liif^shalEbd^recast The entire
exercise shall 'b^cp'^plSted within a period of three
months frpm4.Kp ̂ dte of receipt of the 'certified copy of
this order.

'

Hoifeventfiis CouH}has''>ifpjf0:pressedjifyjkQpinion
on thSfiherit of the [Empha^iski^edJ

■m
II

Pursuant to |uch order, theanetitioners and th| Vocational/

I -'V '-IUpasastri can^diddtes inclliding-the private opposite parties
\\ ■ " .«.w
\  #

appeared befor\ the Collector and partfcipated in the
% KPu ( I f..

hearing. After consfd^ng' m# conteiitions raised by the

parties, the Collector vide order dated 21.08.2015, copy of

which is enclosed as Annexure-12, refused to interfere in the

matter by holding that even though there is evidence of

suppression of facts by the Vocational/ Upasastri candidates

but the examination conducting authority had not cancelled

or withdrawn the certificates issued in their favour.

Furthermore, those persons had put in around four to five
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years of service. Assailing the order of the Collector, the

petitioners have approached this Court seeking the following

relief:

15 F

3.

"Under the above facts and circumstances of the case, it is
humbly prayed that this Hon'ble High Court be pleased to
allow the writ application by granting following reliefs-

A. An appropriate writ/writs be issued quashing the
impugned order under Annexure-12 and in consequence
thereof the conditional engagement orders be declared
illegal and arbitrary.

B. An appropriatejp'nt7 wrps^be iMWe^do recast the merit
list by excliyimg^^ tlf^ V0i^ionat%^gnd Upasastri
candidcites^^%QS^^%gve^^b-&mM<^ e^qgement by
suppressih§ t^f^aterial facts as dtsdnbeSifibove and
thereaftef n^pe's'idry directipA be made/to ̂ engage the
petitiorwrs^^^'^Sikshy^Baliayakfwith all ibenep§ at par
with othersidMionallu.%f\j!:f .Jk %

0  5J >•' ^ m

(CJ Ot^n alternative, any opfter,writ(s), direction(s), ̂ rder(s)
be issiXed as this Hon'ble\counintiy deem fit andprpper"

1  , . I
CouAeimHidavit 1^^^o^s'iueeniflflled by SI Jpposite party

%ih
.#■

■ ff-
Nos. 2 and 3 sqpking to jililiQ'' the impugned, order. It was

6Ji,

reiterated that the^ceMilicafes'-ussued,.#'^ the Council ol
y . ■ ^ y ' ' '''■ ••

Higher Secondary Education, Odisha or Shri Jagannath

Sanskrit University, Puri in favour of the

Vocational/Upasastri candidates had not been cancelled and

that the selection committee cannot ignore the certificates

nor has authority to cancel the same.
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4. Counter affidavit has also been filed on behalf of

i

private opposite party No.4. It is stated that the certificate

issuing authority not having cancelled the certificate issued

in her favour, the opposite party No.3 cannot declare the

same as illegal and void. Moreover, the restriction regarding

appearing of candidate in Vocational examination after

passing +2 examination came in the year 2011 whereas she

V had obtained such^ifunlificfphnjm 2008. In any

case, having alh^^^^i^ued a certihhife. % would not be
jF %, ' -'' ' -

:  permissible jibr%;i^e atSfe^j^^lb cahc^lvithdraw the
f  I

certificate as|the law of estoppel'would apply. |
il iV HiM.

i C. I■  t lir ^ ^ s . .
5. In thl| rejbihder petitioners it has been

A'
w

\ stated that the\pandidates in question at;# guilty of wilful
^  ' ' ' 1^^%- !,•« 4^'

I-C ̂  1'"^'
; suppression of fact, whlcii was accejptc'dJ'by the Collector and
;  '■■ ■"'*A®!ss5aa''''r<

therefore, it was hot proper for him to not interfere in the

matter. It was clearly proved that the private opposite parties

had submitted false undertakings, which amounts to fraud.

6. Heard Mr. M.K. Sahoo, learned counsel for the

petitioners; Mr. S.N. Pattnaik, learned Addl. Government

Page 8, of 20



Advocate for the State and Mr. D.N. Rath, learned counsel

appearing for the private opposite party No.4.

7. Mr. Sahoo forcefully argues that having accepted

that Vocational/Upasastri candidates had suppressed

material facts and had submitted false undertakings only for

the purpose of getting engagement as Sikshya Sahayak, it

was not open to the ColleQ,torj3EtQ.mot interfere in the matter.

Referring to the j^aso&pfe a4iPl'"^hw the Collector for his

disinclination to intefffere imddie ..^matter,- Mi;. Sahoo would

argue that wdful suppression|pf/aps and stibmission of false
I  1

undertaking^ amounts to fraud on the authorities,
1

which can never'be cou|j^^M^fi in lawf^J^s such, the
A  s

#/

.#
engagement orders issued in favour of thepd candidates are

null and void. It i^s^pr %ne'sl' dllegal appointments that

;  bonaiide candidates like the petitioners were deprived of their

legitimate right of being engaged as Sikshya Sahayaks at the

relevant time.

8. Mr. S.N. Pattnaik, learned Addl. Government

Advocate would argue that the Collector only found that the

candidates had submitted false undertakings but the

Page 9 of 20



concerned authorities had not cancelled/withdrawn the

certificates issued in their favour. Whether the certificates

were required to be cancelled/withdrawn is a matter to be

decided by the certificate issuing authority but not the

authority conducting selection of candidates for Sikshya

Sahayaks. According to Mr. Pattnaik therefore, the Collector

on equitable considerations rightly refused to interfere in the

matter as the candi^tffes in|31lesMqq%aye in the meantime

.. f-y ^
~  ' v.,rendered five to^feiyef^fe of service. \

v.i wj- A ■'-?

9. Mr. B.N. .Rath, learned"Aunsel ibfl(|pposite party
/-?• -IS ---.i
!■<- .74 -A

u  ̂ ?

ill ; No.4 submit! that there wa!*bb restriction ats the relevant
l@i - I A
Ira ■ time for a candidate to obliahll/oc^tional course after having

' passed +2 exaihination. SucH restriction gSme only in the
-'V. ■ .ia • year 2011. Mr. Rath ftrrlhensubmits thi-t even assuming that

1  I - the candidates (private opposite parties) had submitted any
: wrong undertaking^i the saihe cannot nullify their certificates

as long as the same have not been withdrawn/cancelled by

the appropriate authority.

10. The basic facts of the case as narrated in the writ

y ' 1 application are not disputed. The enquiry was conducted by

^  Page 10 of 20



the Collector in pursuance of direction of this Court in

W.P.(C) No. 18256 of 2011. Further, the Collector was

directed to consider the matter by hearing all the concerned

parties and on consideration of the enquiry report. The

enquiiy report as such, has not been brought on record by

any of the parties but attention of this Court has been drawn

to the undertakings given by the private opposite parties,

copies of which are e^hblbsed .#g^Anne^me-4 series. In each of
I j

these undertaMjigs' th# executants have -solemnly affirmed
/? ith ' V, v-

i x>, . » . # - %
that they havfe hoh passed F2 examination bcibre appearing

1%
^1

at the Vocational/ Upasastri Examination. Thi^ undertaking
< 1 . .*.1 11 { " ■ f|
^  i ' ■'f ^ K \ A

was found tolbe#klse as lybuld-be evidentTpom a perusal of
®  iJi-dk s» fe < - , ■«** •<?s-f'
% '

the impugned Wder passed," by, the Collector^Tn this regard,
'  '/

'Viv.
#

the finding of the CbJlecto^ is -as follow&j^^s

"(i) The students obtaiMng the-Vocational certificates
after completing +2 ^ARTS/,Science/Commerce or
concurrently having two courses and obtaining
certificates. But their ceHificaies have not been
withdrawn or cancelled by the competent authorities."

The Collector further held as follows:

CO,

j

"it is a fact that, the successful candidates have
given an undertaking that they have not passed the
+2 ARTS/Science/Commerce stream prior to the
Vocational Course. But subsequent arguments and
production of documents show that this is not correct

Page 11 of 20



'i- ;; i ■;••,
■  .'■ ■.• ^'•■■<- ' ■ ■" ■■•■. ••;■■■

.  ■ ■ ■ . ' '■and there is suvpression ofirfdcts. :But dj^s^i^LyUot B> ?
enough to disqualify the suede^sful'^cdhcfiudtes^lxndj^^^^
declare their recruitment as

i  (erfpKgsi^duppi
k

It is therefore, clear that the Collector had accepted the

factual position that the private opposite parties had

suppressed the fact of passing +2 examination prior to the

Vocational course. At this stage, it would apposite to

consider whether it vg|5,^ermitsible under the relevant

Rules/Regulationsrfor tthe priva%^#pposit^e parties to have
W.

I
7 7

acquired Vocatihhal''^Ualihcatiqh after comi|ieting +2 course

M&i'iffiwm
11. Mr. Rath, learned counsel appearing fdr the private

L= ii'i u a (% u A? Iti

"s, . hf. ^

opposite parlf/- No.4 has referred}to^ the CHSE Regulations to
\  i \ i f '

argue that the|.prohibition'cahie„in the year^Oll, whereas
/p-

J  the private opposite pdrties.had acihired#'Such qualification

;  prior to that. Mr. Sahoo, learned cofirisel for the petitioner on

;  the other hand with reference to the Odisha Higher

Secondaiy Education Act, 1982 submits that a Higher

Secondary course covering a period of two years can be

obtained immediately following the High School Certificate

'Course. This also includes Vocational course. This implies.

both Higher Secondary course (+2)/Vocational course can

Page 12 of 20



only be acquired after High School Certificate course, and

therefore, are of the same level. In such view of the matter.

Vocational course, which itself is a Higher Secondary course

cannot be obtained after passing the +2 examination, which

is also a Higher Secondary course. In this regard it would be

profitable to refer to Section 2(i) and 2(j) of the Orissa Higher

Secondary Education Act, 1982, which are quoted

hereinbelow: if
^ tw#

"2(i) - Secoi^d(p^\Comse''jflS^^itis course
foVjou^[ig\^0;w^^i^h SchBol dqrtificate

Course and coverin^*<f^^e^ok\of two acadimtt years
which^is provided for'-either in^a College or''a'0igher
SecorMary School and f includes Arts, Science,
Comrnerce and Vocatwnctl,Courses". I

I  A ■ . ; ̂ ^ A if
ft ^ ^ ^ 2 \ ff

2(J)- '^Higher Secondary^ Education" jpjear^ such
generaUifLnd Vocational itducation forming iri itself a
complet&kfurposive whofef which immedicit^y follows
Secondar^ifSducgfign as has^ de0ied in the
Orissa SakondiiUjfS'iEdU'cdtidnff'Actsff 1952 and
immediately ''pt:e<;£d^s'''' -d ~^'stp^e of education
controlled by any wW&r§lty:

Further, Regulation, 107 of the Odisha Higher

Secondary Education Regulation, 1982 provides that only a

registered student is allowed to appear in one of the

examinations for not less than completion of two academic
j

^ years after passing HSC Examination. Regulation 109

provides that no student shall be admitted to an institution
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beyond six weeks from the date of publication of the HSC

result.

13. In the case of Somasnata Rath vs. State of Odisha

others^ a coordinate Bench of this Court had the

occasion to deal with a similar matter with reference to the

Regulations of Shree Jagannath Sanskrit Viswa Vidyalaya

-and held t-hat a—eandMafe after onaiifyiHrg +5-

Arts/Science/Corniher^Qil c^i|ao| |taki\ admission into
.iT \ // 4-
#  ̂ ^ \Upasastri cou]^e<;^^'"that,.pp^astri cqd^fels equivalent to

# '
%

+2 Arts. Anombr Coordinate^Bench, in the^ tase of Basudev
s

Gum &5 Orsil vs. State of Odisha & Ors.^ held that as the

petitioners therein had adlg^ed Vocational course after
"'K »■ /q~

I  .J-,,.

passing the +2 Arts course cannot use such qualification to
■  ̂ ■ ■■ % ■ f^K

dispute with regardtheir benefit. Thus, ^ there

:  to the legal position that nhder the/Regulations of the CHSE,

;  +2 course is equivalent to ybcatibnal/ Ujpasastri course and

therefore, a candidate having passed, in one cannot acquire

the qualification in the other. Both are mutually exclusive. Of

course a candidate, who fails in the +2 examination can

' W.P.(C) No. 7031 of 2016, decided on 12.05.2016
^ W.P.(C) No. 16810 of 2016, decided on 21.02.2024
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acquire Vocational qualification but a pass candidate cannot.

Thus, the certificates issued to the Vocational/ Upasastri

candidates including the private opposite parties in the

present writ application being contrary to law have no legal

force and cannot therefore enure to their benefit. It is well

settled that a certificate obtained in contravention of the

Regulations/ Rules can have no legal sanctity.

jfi'" ft' •
14. It has beep^-irgi^^ aj|ljpngth|th^^ private opposite%-u.

#' I
kZM

%tiw -r-V"

parties could nfanage^to ohtairKthe Vbcalioliacl certificates by

suppressing t of theif pS^sing +2 examination and by
'f !!I'-' .-5' ?-S -"'W

-a'■•11 /?.u m

obtaining duplicate transfer certificates from the institutions
f  ii U{.r .A ^ J-v sJ%  T biv-' ' Vjf li

where they had appeared ̂ Tbr > the High School Certificate

examination. Tdls Court need not enter into/lhis controversy

or render any factuS^fii^dihgi thefeqh di it has already been

held that irrespective of the manner in which the private

opposite parties managed to obtain the Vocational/

Upasastri certificates, the same can have no legal sanctity.

15. Added to the above is the question of submission of

false undertaking, which according to the petitioners is an

act of fraud. What amounts to fraud is no longer a matter of
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debate. A deliberate
>/ •; ■■ ■ AfO^misrepresentat:ipl;^ su;pgr|^,^i|^^of. f^^|s

resorted to for obtaining any benefit to franco

oft-quoted observation of the Supre|ne Court in "the case of

S,P, Chengalvaraya Naidu v. Jagannath®, are noteworthy.

"6. The facts of the present case leave no manner of
doubt that Jagannath obtained the preliminary decree
by playing fraud on the court. A fraud is an act of
deliberate deception with the design of securing
something by taking unfair advantage of another. It is
a deception in order to gain by another's loss. It is a
cheating intended^^.'^g&PWn^ag.ggntage. Jagannath
was working^^d^clerl^IvitlpfMiTrti^^^ Sowcar. He
purchased §0p-^pMpty irj^^iMHMV^tipn on behalf
of Churiilfit^ ... . T T^(^^car. He

--i/

 had, brtfhiS o&^n volition,
executes tj^p^igegistered-release debdf/Hp^-15) in
favour idf Ckynilal ̂ i!/2)o^ffregarding''tM^ in
dispute ̂ ePknew tfi^dhe^ appellants ha^p^d the
total decretal amounted titi'''mh.ster ChiMudt Sowcar.
Withd^t disclosing all tfiese^fapts, he filed the ̂' uitfor
the partition of the propepty^'pn! the ground that he had
purcVt^edpfhe property^bk kislown behalf andlnot on
behxil^pfiChAJitilcd SbJlicdr. Ngrvproduction add even
non-mentioning of the release deed at th0 trial is
tantamdhpt to playing fraud on the court.^^e do not
agree witnk^he abnegations of the^High CfUrt that the
npppllnvts/kifgv^g/^pfnidd ha^^pffdily prnducp.d
the certijied r/gtstpfdd 'Copy of l0tFlS-lh and non
suited the plaintiff.'/Mmgam;' who approaches the
court, is bound to produce all the documents executed
by him which are relevant to the litigation. If he
withholds a vital document in order to gain advantage
on the other side then he would be guilty of playing
fraud on the court as well as on the opposite party."

[Emphasis added]

16. The ratio of S.P. Chengalvaraya Naidu (supra) has

been relied upon in several decisions. Further, the maxim

] "fraus et jus nunquan cohabitanf- fraud and justice never

(1994) 1 see 1
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3.ty
\

dwell together - cannot be lost sight of. If^^^^son guilty oh, '
j7 '-3 j i"' ■'!'committing fraud is granted the benefit of sucir^l^Sfe4ifcl(l' "

5^'

tantamount to perpetuating the illegality.

17. Coming to the impugned order, this Court observes

that the Collector has accepted that the candidates in

question had suppressed rnaterial facts and had submitted

laced with highly^is^^&ec^yr^ithy %r the wrongdoers,

the Collector -v^hd^fe# his hL^(aids,.pff ffie^^malfeer. As a quasi-

;  judicial authbnty it was upon the Collector to
-  i 1;  exercise the ^wful authoritg^nierred upon hi|a to set right

■Ji'Umi;  the wrong. SWl^^the Col^^^^phose to r€^|Lrd the wrong
?slu

:  doers apparentlyipn eqliitable considerations^
r'l■■■■ a 5 fl!l% K

ft B ')■

18. It is well settlei^thats^hce a fraud is proved, it will

deprive the person of all advantages or benefits obtained

thereby. This Court has already held that the Vocational/

Upasastri certificates obtained by the private opposite parties

can have no force of law and therefore, notwithstanding the

fact that they have not been withdrawn/cancelled by the

l^nao 77/if 7/)



concerned authority, the same cannot be taken into

consideration.

19. In the case of Ram Preeti Yadav v. U,P. Board of

High School and Intermediate Education'*, the Supreme

Court held that non-cancellation/withdrawal of the

certificates by the concerned authority will not raise any

equity in favuun-nf the certificate holders in this—ears c and

therefore, no relief c%^e Igpailted in equitable
-w ^

10' r#
&

i#%r.grounds. This CourfTurther finds That thb^Cdliector has gone
L> S \

0

on to refer td the liuman nature^<to justify^^ie production of
f
M

one of the tv|o certificates po.ssessed by the prwate opposite
II • *r A % ̂
I  ̂ I

parties in oi%ef\o takeidhe benefit of deployment. The
^  ■; , t"" , s/

Collector held asTbllows: jf
'''On; ,

-P- % |f
"Every Govt Sen^aAtySEMipl&yee^ Holder of this

country is considered to be a privileged person. If one
gets a Govt Job/Service and thereby secures his
daily bread it is like enjoying the early dawn after
coming out of the perpetual groom. When he/she
comes so nearer to get a Govt. job/service, it is very
natural that he/she has not smart enough to declare
the true facts"

20. Having himself held that the concerned candidates

were guilty of suppression of facts, the Collector still

(2003) 8 see an
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7.1 i

proceeded to applaud them as 'smart enough' for doing so.

This Court refrains from saying anything more in this aspect.

It would suffice to say that such absurd reasoning cannot

ever be countenanced in law.

21. Thus, from a conspectus of the analysis of facts and

law and the discussion made hereinbefore, this Court finds

Th^H;Tte-^>rivafe--opf^osite^^fes5|g^in;g-suppressedrmiateri:ai-

facts before the dik the relevant time
If .Mi. ■'''/■ c ■%could not havg'ljgefe'Sele<it®<g¥or appoirSSne^t and actually

appointed. In|the|process, p^^f the bpAiie candidates
f),
Blike the petitioners was sealM'|4iiis Court therefore, has no

w. .v-.«,«rd .w-U,A i. •'
a r'H

I'i

hesitation in f|idlding that The irdpugned ''hrller cannot be
A  ff

/f
f}f

sustained in thdl^e of law^
sT

■t%. ■
0-

.;t- ■ t.
■■S,\ -'tXi-.-f" nj '"ti ^-^.-

W. 'm' :M '■'■■■'{'A ' .w'ir'''

22. In the result, is allowed. The

impugned order under Annexure-12 is hereby quashed. The

opposite party Nos. 2 and 3 are directed to recast the merit

list by excluding the Vocational/ Upasastri candidates

(opposite party Nos. 4, 5 and 6) and by issuing appropriate

order of engagement in favour of the petitioners either as

T^nrto 70 /if '?/)



V *

Sikshya Sahayaks or in any equivalent post without any

further delay and in any case, not later than four months.

Orissa High Court, Cuttgck.
The 28th March, 2024/A.K. Rana, P.A.

: F
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IN THE HIGH COURT OF ORISSA : C U W-A-G-^K.

In the matter of:

In the matter of:

LA. N0._

(ARISING OUT OF W.A.No. ffV"^2024)

An application for stay under Rule 27(A) of

Chapter VI of the Orissa High Court Rules.

And

Pratima Manjari Kar Petitioner

Versus

Surekha Samal & others Opp.parties.

To

The Hon'ble the Chief Justice and His Lordship's

Companion Justices of the Hion'ble High Court

of Orissa.

The humble petition of the

Above named petitioner ^

Most respectfully sheweth:

1. That the petitioner has filed the accompanying Writ Appeal

challenging the judgment and order dated 28.03.2024 passed in W.P.(C) No.

18706 of 2015.

2. That the averment made in the writ appeal may be treated and

form a part of this application.

Surendra Pre' as cf.o' 0 h ci}
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3. That by the impugned judgment the Hon'ble Single Judge has

quashed the order dated 21.08.2015 passed by the Collector and directed the

opposite party nos. 2 and 3 to recast the merit list by excluding the appellant

and two others and issue engagement order in favour of the writ petitioners.

4. That it is respectfully submitted that having been selected, the

petitioner was engaged as Sikshya Sahayak on 30.4.2011 and in course of

time she has been regularized as Assistant Teacher and has changed her

position.

5. That the petitioner has a prima facie ease to succeed and the

balance of convenience lies in her favour.

6. That unless the operation of the order under Annexure-8 is

stayed pending disposal of the writ appeal, the petitioner will loose her

service after 13 years and will sustain irreparable loss and injury.

PRAYER

Under the aforesaid circumstances, the petitioner most humbly

prays that this Hon'ble Court may graciously be pleased to stay operation of

the order dated 28.03.2024 in W.P.(C) No. 18706 of 2015 (Annexure-8)

pending disposal of the accompanying writ appeal;

And for this act of kindness, the petitioner shall as in duty

bound ever pray.

Cuttack By the^titioner through

Date: .05.2024.

<r
Advocate. ^

Surendra Prasad

Advocate
notary, cuttack
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IN THE HIGH COURT OF ORISSA, CUTTACK

I.A.No.^^ of 2024 .

(Arising out of Writ Appeal NoJ' ' OF 2024)

In the matter of:

Pratima Manjari Kar

Versus

Surekha Samal. & others

AFFIDAVIT

Appellant

Respondents.

1. Pratima Manjari Kar, aged about 43 years, wife of Rajeeb

Kumar Dash, At/P.O. Mohammadpur, Via Similia, Dist.

Balasore, at present working as Assistant Teacher, Govt.

U.P.School, Palli, At. Palli, P.O.Atto, P.S. Sabarang, Dist.

Bhadrak, I am the appellant in this writ appeal.

2. Father's name: Sankarsan Kar.

3. Occupation: Govt. service.

4. Number of proceedings pending in the High Court or would be

instituted (Caveat): No.

5. Statement of facts - As per averments in the writ appeal.

6. That the facts stated above are true to the best of my knowledge

and belief.

Prase
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DECLARATION

I, Pratima Manjari Kar, aged about 43 years, wife of Rajeeb Kumar

Dash, At/P.O. Mohammadpur, Via Similia, Dist. Balasore, at present working

as Assistant Teacher, Govt. U.P.School, Palli, At. Palli, P.O.Atto, P.S.

Sabarang, Dist. Bhadrak, do hereby solemnly affirm that the facts stated in

paragraphs 1 to of the LA. are true to my own knowledge and are true to

the best of my information which I obtained from the personal source.

I believe the information to be true for the following reasons:

Basing upon official records and information.

JABHE^yE

Solemnly declare at the above said this the A^ay of May,
2024.

IDENTIFIED BY

ADVOC/^'

^0

,(K DEPONENT.

Solemnly affirmed before me by Pratima Manjari Kar who is
identified before me by Sarat Chandra Dash, Advocate, whom I personally
know. , ——

Oath Commissioner/Notary Public.The above named Deponent
Solet^y aym on....

'*1'
Surendra Prasdd Dhat

Advoc
YOT.ARy. n ITT A r-
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CERTIFICATE.

Certified that due to non-availability of cartridge papers, this

petition is being typed in thick white

ADVOCATE.
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VAKALATNAMA ^
IN THE HIGH COURT OF ORISSA : CUTTSCK

I/JKIT
W#t6^- NO. 2024

a

I

vO cn
! '0 £fl

-q : ̂J ^SSs?-.

Between

y

Applicant

-Versus-

Qu.f^Kh'^ S^ofhe^-
Know all men by these presents. That by this Vakalatnarna ; ̂ /

At-. /^ainA^nre- ,aJt t^s-rk-cnn^aJi A/M- TeAgAi^ '
^  ̂—iT-rr^—nr~^/7T"D~^rrw^ P,C "Ud-

Plaintiff/ Defendant/Appeliant/Respondent/Petitioner/Opposite Parties in the
aforesaid Suit/ Appeal/Case do hereby appoint and Retain. 5 rri S^curaih CkamJ^^c^
E.^/o^ S -A/- 3e^^>£-A/D-S7//^^v
:_Li£r.s:^r£LiZTir£S"^a9~TtQ2Ji^^
Advocate(s) to appear for me/us, In the above case and to conduct and prosecute ̂  IUl
defend) the same and all proceedings that may be taken in respect of any applicatio
connected with the same, or any decree or order passed therein including all
applications for return of documents or receipt of any money that may be payable to
me/us in the said case and also in applications for review in appeals under Orissa High
Court order and applications for leave to appeal to Supreme Court. I/We authorize
my/our Advocate (s) to admit any compromise lav^rfuliy enteredjmthe s^ case.
Dated.

Through certify that. I hold no brief
'  For the other side.

Satisfi^d~and accepted

r
Receivedff

Ad:

Accepted

Executant (s)

ocate

1 above

Ad^^
Accepted ̂  above

Advocate

Accepted as above

l.Kj

Koif'Z.

Signature of the Executant



SCANNED

IN THE HIGH CO TT A C K.

i.A. ̂ fb■ OF 2024

(ARISING OUT OF WRIT APPEAL NO. /fS' F 2024)

IN THE MATTER OF :

An application under Section 5 read with
read with Rule 27(A), Chapter-VI of the
Orissa High Court Rules for condonation
of delay in filing the writ appeal;

AND

IN THE MATTER OF :

TO

PRATIMA MANJARI KAR ... PETITIONER

VERSUS
SUREKHA SAMAL &
Others OPP.PARTIES

THE HON'BLE THE CHIEF JUSTICE OF THE HIGH

COURT OF ORISSA AND HIS LORDSHIP'S
COMPANION JUSTICES OF THE SAID HON'BLE

COURT.

THE HUMBLE PETITION OF THE

PETITIONER NAMED ABOVE:

MOST RESPECTFULLY SHEWETH;

1. That the petitioner has filed the aforesaid Writ Appeal (

bearing Diary No.19953/2024) seeking quashing of the order

Surendm Prasad DhaJ
Advocair

NOTARY, CUTTACK



dated 28.03.2024 passed by the Hon'ble Single

No. 18706 of 2015 on the grounds stated therein. mmiM

2. That the impugned judgment was pronounced by this

Hon'ble Court on 28.03.2024. The writ appeal was to be filed

within thirty days from the date of judgment after taking into

consideration the copy period available to the petitioner for

obtaining the certified copy which time was to expire on

27.04.2024. Since 27.04.2024 was a 4^'' Saturday and 28^^ was

Sunday, it was to be filed on 29.04.2024.

3. That the petitioner met her advocate with all records

and as per the instruction, the petitioner collected some other

connected papers for the purpose of drafting the memorandum of

appeal and though the writ appeal was made ready, it could not be

filed due to the illness of the counsel and therefore it was

presented on 02.05.2024. Hence, there was delay of four days in

filing the writ appeal.

4. That the delay in filing the writ appeals is neither

deliberate nor intentional, but due to the bonafide reasons as

narrated above.

Surendra PrasadV^^ ̂
Advocci:

NOTARY, CUTTACK
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5. That under this circumstances, it is necesslary

interest of justice to condone the delay caused in filin'g the writ

appeal, otherwise, the petitioner will be put to irreparable injury.

n

PRAYER.

It is therefore, humbly prayed that this Hon'ble Court

may be pleased to pass appropriate order by condoning the delay

caused in filing the writ appeal.

And pass such other orders or directions as this

Hon'ble Court may deem just and proper;

And for this act of kindness, the petitioner shall as in

duty bound ever pray.

BY THE PET pNER THROUGH

CUTTACK.

DATE : 0^05.2024.
ADVOCATE

<  /

CERTIFICATE.

Certified that due to non-avaiiability of cartridge

papers, this petition is being typed in thick whit^apers.

ADVOCAT^.

Surendra Prasad B,

NOTAtY, OITTAC^
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IN THE HIGH COURT OF bRTSSA, CUTTACK^

I.A.No. of 2024

In the matter of:

(Arising out of Writ Appeal No.

Pratima Manjari Kar

Versus

Surekha Samai. Mothers

OF 2024)

Petitioner

0pp.parties

AFFIDAVIT

1. Pratima Manjari Kar, aged about 43 years, wife of Rajeeb

Kumar Dash, At/P.O. Mohammadpur, Via Similia, Dist.

Balasore, at present working as Assistant Teacher, Govt.

U.P.School, Palli, At. Paiii, P.O.Atto, P.S. Sabarang, Dist.

Bhadrak, I am the appellant in this writ appeal.

2. Father's name: Sankarsan Kar.

3. Occupation: Govt. service.

4. Number of proceedings pending in the High Court or would

be instituted (Caveat): No.

5. Statement of facts - As per averments in the writ appeal.

6. That the facts stated above are true to the best of my

knowledge and belief.

Surendra Prasad Dha
Ady^c'i'i-

notary, cuttac^c
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DECLARATION

I, Pratima Manjari Kar, aged about 43 years, wife of Rajeeb
Kumar Dash, At/P.O. Mohammadpur, Via Similla, Dist. Balasore, at

present working as Assistant Teacher, Govt. U.P.Schooi, Paili, At. Palli,
P.O.Atto, P.S. Sabarang, Dist. Bhadrak, do hereby soiemnly affirm that
the facts stated in paragraphs 1 to of the I.A. are true to my own

knowiedge and are true to the best of my information which I obtained
from the personai source.

I  beiieve the information to be true for the following

jsons: Basing upon official records and information.

) ^1/ Solemnly declare at the above said this the day of
^'l^y, 2024.

ADVOCATE. " DEPONENT.

Solemnly affirmed before me by Pratima Manjari Kar who is
identified before me by Sarat Chandra Dash, Advocate, whom I
personally know.

Oath Commissioner/Notary Public.

CERTIFICATE.

Certified that due to non-availability of cartridge papers,

this petition is being typed in thick white [^bers.
The above named Deponenf

:./2^
IWdiltifi

by 0 dmt

IDEMP^ED BY

Surendra Prasad Dhall^ ̂
-A rlvocate

^ir^TA-nv ''^T tt'tm c*/
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IN THE HIGH COURT OF ORISSA ; C U T T A C^

I.A. NO. ages OF 2024
1) - ,, .

(ARISING OUT OF WRIT APPEAL NO.. '

IN THE MATTER OF :

An application under Section 5 read with

read with Rule 27(A), Chapter-VI of the

Orissa High Court Rules for condonation

of delay in filing the writ appeal;

AND

IN THE MATTER OF :

PRATIMA MANJARI KAR ... PETITIONER

VERSUS

SUREKHA SAMAL &

others ... OPP.PARTIES

TO

THE HON'BLE THE CHIEF JUSTICE OF THE HIGH

COURT OF ORISSA AND HIS LORDSHIP'S

COMPANION JUSTICES OF THE SAID HON'BLE

COURT.

THE HUMBLE PETITION OF THE

PETITIONER NAMED ABOVE:

MOST RESPECTFULLY SHEWETH;

1. That the petitioner has filed the aforesaid Writ Appeal (

bearing Diary No.19953/2024) seeking quashing of the order



dated 28.03.2024 passed by the Hon'ble Single Judge In

No. 18706 of 2015 on the grounds stated therein.

2. That the impugned judgment was pronounced by this

Hon'ble Court on 28.03.2024. The writ appeal was to be filed

within thirty days from the date of judgment after taking into

consideration the copy period available to the petitioner for

obtaining the certified copy which time was to expire on

27.04.2024. Since 27.04.2024 was a 4^*^ Saturday and 28'^'^ was

Sunday, it was to be filed on 29.04.2024.

3. That the petitioner met her advocate with all records

and as per the instruction, the petitioner collected some other

connected papers for the purpose of drafting the memorandum of

appeal and though the writ appeal was made ready, it could not be

filed due to the illness of the counsel and therefore it was

presented on 02.05.2024. Hence, there was delay of four days in

filing the writ appeal.

4. That the delay In filing the writ appeals is neither

deliberate nor intentional, but due to the bonaflde reasons as

narrated above.



5. That under this circumstances, it is necessary in the

interest of justice to condone the delay caused in filing the writ

appeal, otherwise, the petitioner will be put to irreparable injury.

PRAYER.

It is therefore, humbly prayed that this Hon'ble Court

may be pleased to pass appropriate order by condoning the delay

caused in filing the writ appeal.

And pass such other orders or directions as this

Hon'ble Court may deem just and proper;

And for this act of kindness, the petitioner shall as in

duty bound ever pray.

BY THE PET^^ONER THROUGH

CUTTACK.

DATE : 03.05.2024.

ADVOCATE

CERTIFICATE.

Certified that due to non-availability of cartridge

papers, this petition is being typed in thick whit^papers.

ADVOCATE.
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IN THE HIGH COURT OF ORISS^ CUTTAG

I.A.No. Of 2024

In the matter of:

(Arising out of Writ Appeal No.

Pratima Manjari Kar

Versus

Surekha Samal. & others

OF 2024)

Petitioner

0pp.parties

AFP ID A V IT

1. Pratima Manjari Kar, aged about 43 years, wife of Rajeeb

Kumar Dash, At/P.O. Mohammadpur, Via Similia, Dist.

Balasore, at present working as Assistant Teacher, Govt.

U.P.School, Palli, At. Palli, P.O.Atto, P.S. Sabarang, Dist.

Bhadrak, I am the appellant in this writ appeal.

2. Father's name: Sankarsan Kar.

3. Occupation: Govt. service.

4. Number of proceedings pending in the High Court or would

be instituted (Caveat): No.

5. Statement of facts - As per averments in the writ appeal.

6. That the facts stated above are true to the best of my

knowledge and belief.
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DECLARATION

I, Pratima Manjari Kar, aged about 43 years, wife of Rajeeb

Kumar Dash, At/P.O. Mohammadpur, Via Similia, Dist. Balasore, at

present working as Assistant Teacher, Govt. U.P.School, Palli, At. Palli,

P.O.Atto, P.S. Sabarang, Dist. Bhadrak, do hereby solemnly affirm that

the facts stated in paragraphs 1 to of the I.A. are true to my own

knowledge and are true to the best of my information which I obtained

from the personal source.

I  believe the information to be true for the following

reasons: Basing upon official records and information.

May, 2024.
Solemnly declare at the above said this the day of

ADVOCATE. DEPONENT.

Solemnly affirmed before me by Pratima Manjari Kar who is
identified before me by Sarat Chandra Dash, Advocate, whom I
personally know.

Oath Commissioner/Notary Public.

CERTIFICATE.

Certified that due to non-avallabllity of cartridge papers,

this petition is being typed In thick white pgpers.
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IN THE HIGH COURT OF ORISSArCUTTACK

CAVEAT PETITION No. 9' ! /2024

(Arising out of W.A. No. If 5^024)
Surekha Samal and others

Caveat-Petitioner

-Vrs-

State of Orissa & others .... 0pp. Parties

INDEX

Si. No. Description of documents. Pages

1. Caveat Petition. 01-

2. Annexure-A.

Copy of the judgement dt. 28.03.2024
Passed in W.P.(C) No. 18706/2015

3. VAKALATNAMA

Cuttack. By the Caveat-Petitioner through

Date : ^ ̂  Advocate
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IN THE HIGH COURT OF ORISSAtCUIT^CK
r.AVFAT PETTTTON No. ^ ^ J20M

(Arising out of W.A. Not [

In the matter of:

An application u/s.l48-A of Code of Civil
Procedure read with Rule-5,Chapter-VI of
Orissa High Court Rules, 1948;

And

In the matter of;
1. Surekha Samal, agd about 34 years,

D/o. Biswanath Samal, At: Bhimalbar,
PC. Patuli, Dist. Bhadrak.

2. Kalpana Panigrahi, aged about 34 years,
D/o. Gourahari Panigrahi^ At. Haripur,
PC. Sahar, Via; Sabaranga, Block / Dist.
Bhadrak

3. Jyotsnarani Giri, aged about 41 years,
D/o. Gourahari Giri, at. Gopalpur, PO.
Ganijanga, Dist. Bhadrak.

Caveators/Petitioners

.'/fe

W«:!i!

miw

mmrmiii4

4^^

41'

-Versus -

State of Orissa, represented through it's
Commissioner-cum-Secretary, School and
Mass Education Department, Orissa, At-
Secretariat Building, Bhubaneswar, Po.
Bhubaneswar, District- Khurda.

Collector-cum-Chief Executive Officer, Zilla
Parishad, Bhadrak, At/PO/Dist. Bhadrak.



To

w

3. Tapaswini Jena, aged about 38 years, D/o.
Narayan Ch. Jena, At Padi, PO. Adia, Dist.
Bhadrak, At present working as Sikshya
Sahayat Under Bhadrak District.

4. Banajini Mishra, aged about 38 years, W/o.
jitendra Kuamr Padhi, ill. Chakabental, PO.
Keshapur, Via- Gujidarda, Dist. Bhadrak, At
present working as Sikshya Sahayat, Under
Bhadrak Dist.

5. Pratima Manjari Kar, aged about 42 years,
W/o. Rajib Kuamr Dash, At/PO:
Mamohadapur, Via. Similiia, Dist. Balasore,
At present working as Sikshya Sahayak,
Under Bhadrak District.

..Opp. Parties

The Hon'ble the Chief Justice of Orissa High Court

and His Lordship's other Companion Justices of
the said Hon'ble Court;

The humble petition of the
petitioner named above;

Most Respectfully Sheweth;-

1. That the Caveat petitioners whse name find

place in the merit list published in the District of Bhadrak

being aggrieved by the actions of the District Authorities

(  in including subsequently the forgery and fake

vocational and Upasastri Candidates to the merit list and

appointed on conditional basis by taking undertaking

from them that they have not suppressed any material

facts of passing previously either any one of Higher

Secondary Course ) have filed writ application and

ultimately all those writ applications were disposed of



■  '/
y

,f f
■i' ■ i

with a direction to the Colleetor-cum-Chief Execut%ej";\^

Zillaparisad to make an enquiry and in the event it is^%^
found the forgery candidates have got engagement by

suppressing the facts then in that event merit list recasted

and accordingly appointment be given. But unfortunately,

the them Collector while holding from the evidences

produced before him category held that they have

committed forgery but did not recast the merit list. As a

result of which the caveat petitions being aggrieved have

approached this Hon'ble High Court in W.P.(C) No.

18706 / 2015, challenging the decision of the Collector.

Accordingly, the Hon'ble High Court after hearing the

oppo .parties and others was pleased the deliver a
judgement on 28.03 .2024 . A copy of the said jdugement
dt. 28.03.2024 passed in W.P.(C ) No. 18706 /2015 is

filed herewith as Annexure-1.

' -•'i.fe'V-"--3,

2. That it is. respectfully submitted that the

Hon'ble high Court in the aforesaid judgement has been

pleased to direct to recast the merit list by excluding

vocational and Upasastri Candidates including opp.
parties those have got engagement by suppressing
material facts and by giving false undertaking. Thereby ,
further directed to engage the petitioners within a

stipulated time of 4 months.

3. That it is relevant to mention here that the Caveat

petitioners in the aforesaid circumstances apprehends
genuinely that the opp.parties may challenge the aforesaid



judgement dt. 28.03.2024 passed in W.P.CO^ifr'^o
\

18706/2015 in filing a writ appeal. In the evenf-theC--.

opp .parties ehallenge the aforesaid judgement under

Annexure-A and in the event any adverse order is passed

in prejudice to the present caveat petitioners who are the

petitioners in the aforesaid ease shall be highly

prejudiced., notwithstanding their name initially found in

the merit list and were ousted from the zone of

engagement as Sikshya Sahayak by then at the instance of

the forgery and fake vocational and Upsastri candidate

including the private opp.paarties.

^  :l (il/j
t
f  ■ 1

'v--/

4. Therefore, in the interest of justice and equity the

caveat petitioners humbly pray that before passing any

interim order in favour of such forgeiy and fake

vocational and Upasastri candidates including opp.parties

then the petitioners shall suffer irreparable loss, for which

the caveat petitioners have filed this petition to be

registered

PRAYER

Under the above facts and circumstances of the

case, the Caveat Petitioners humbly pray that this

Hon'ble Court may graciously be pleased to direct for

registration of this Caveat Petition and further be pleased

to notify the Caveat petitioners or his Advocate in

advance to provide an opportunity of hearing before any

adverse order, as an interim measure, is passed in the

event of any Writ Appeal is filed by the opp.parties in



.'•'ffir ' j' ,, t ^ •• " "^'y
/.. •

A

assailing order / judgment dtd.28.3.02024 pass^dS i in A fjpfj
W.P.(C)No. 18706/2015 under Annexure-A.

And for which act of kindness, the CaveaK/; / ' ' r, „■ ■,/-

Petitioners shall, as in duty bound, ever pray.

Cuttack.

Date:

By the Caveat Petitioners, through

Advocate

\l«v k!



IN THE HIGH COURT OF ORISSAteUTTACI^ /iK

CAVEAT PETITION No. /2024''^-<.
(J/-'

(Arising out of W.A. No. /2024)

Surekha Samal & others ... Petitioners

-Vrs-

State of Orissa and others ... 0pp. Parties.

AFFIDAVIT.

1. I, Surekha Samal, agd about 34 years, At:
Bhimalbar, P0.~Patuli7 Dist. BHadrak on being authorized
by other caveat petitioners do hereby solemnly affirm and
state as follows

2. Father's Name;- Biswanath Samal,

3. Number of proceedings pending in the High Court

or would be instituted (Caveat): No

4. Statement of facts: As per averments in the Caveat
application.

5. The facts stated are true to the best of my
knowledge and belief of the deponent.

%

DECLARATION

I  am the Petitioner above named do hereby

solemnly affirmation that the facts stated in Paragraphs I

to 4 are true to my own knowledge and Paragraph 1 to 4

are true to the best of my information which I obtained

from the official sources as well personal sources and I

swear this affidavit for and on behalf of other caveat

petitioners.



I believe the information to be true for 'theV ^

following reasons:-Basing upon the official record anH^^.

information.

Solemnly declare at the above said this J 9^ dav of

April, 2024.

dvdcate's Clerk/ Deponent

Solemnly affirm before me by Surekha

Samal who is identified before me by Ajay Kumar

Panda, Advocate's Clerk, whom. I personally

known.

This is the IQ"" day of April, 2024.

NOTARY PUBLIC, CUTTACK.

CERTIFICATE

Certified that due to non availability of catridge

papers, white papers have been used.

Cuttack

Dtd. 19.04.2024 Advocate ̂ fthe petitioner



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 18706 of 2015

Application under Articles 226 &, 227 of Constitution of India.

AFR Surekha Samal & Ors. Petitioners

- Versus -

State of Orissa & others Opp. Parties

Advocate(s) appeared in this case:-

For Petitioners M/s. Mahendra Kumar Sahu,
SsiMr. S.K. Rath, Advocates.

For Opp. Parties, : Mr. S.N. Pattnaik,
, Addl.' Government Advocate

"i
■4

■M/s. D'.N. Rath & P.^. Rout.
(Q>.^r!lo.4) I

" v' I
.Mr,. P.K. Behera,'Advocate
(O P "Nos. 5 & 6)^ ^

CORAM:

JUSTI^ SASHIKANTA MISHRA
JUDGMENT

28*'^ March, 2024

SASHIKANTA MISHRA. J.

The order dated 21.08.2015 passed by the

Collector-cum- Chief Executive Officer, Zilla Parishad,

Bhadrak in Misc. Case No. 03/2014 pursuant to direction of

Page 1 of 20



this Court in W.P.(C) No. 5077 of 2014 and batch is under

challenge in the present writ application.

FACTS

2. An advertisement was issued by the Collector,

Bhadrak on 08.12.2011 inviting applications from eligible

candidates for engagement as Sikshya Sahayaks. The

educational qualificatjon^^feqymi^^^W the candidate must

have passed +2 examination in 'Seie|icc/Arts/Commerce or

its equivalent ̂^^ehnmation declared by appropriate authority

and C.T. tr^nirig. Pursuant cto' such advertisement, the
i-\ y ?■>- U •: J M : \

petitioners ^bmitted their applications. merit list was
prepared for all categories of candidates. Petitioner No.l was

placed at serial No. LI of the merit list, Petitioner No.2 at
.-:4' > ''

serial No.4 of UR merit list and.petitioner No.3 at serial No. 1

of SEBC female list. In the initial provisional merit list of

different categories, vocational course qualified candidates

were not included, for which some of them approached this

Court in W.P.(C) No. 6438 of 2011 and 6458 of 2011. By

order dated 18.03.2011, a coordinate Bench of this Court

disposed of the writ applications directing that the cases of

Page 2 of 20
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the candidates (petitioners therein), who have completed +2

Vocational course with C.T. training shall be considered by

the Collector-cum-CEO, Zilla Parishad and the provisional

list of selected candidates already published shall be revised

accordingly. Pursuant to such order, a fresh merit list was

prepared including the candidates with Vocational

qualification. At this stage some of the candidates similarly

situated as the petitioners ̂ submitted." .grievance before the

authorities (opposit|^<garty Nos. 2 and^J) fhat the Vocational

candidates and Upasastri candidates had obtained those

certificates |y suppressing the fact of theiifj passing +2

Arts/Commerce/Science examination earliei&wliich amounts
■  I • .

to fraud. Further, some,'4sibonafide candidates having

Vocational qualification approached this Court in W.P.(C) No.

7478 of 2011, which was ̂  of by order dated

24.03.2011 directing the District Project Coordinator, SSA,

Bhadrak to consider and dispose of the representation

submitted by those petitioners within three weeks.

Accordingly, opposite party Nos. 2 and 3 conducted enquiry

into the allegations regarding submission of fake certificates

but without completing the same, published a second merit

Page 3 of 20



list including their names with the remark that enquiry is

pending against the Vocational and Upasastri candidates.

Being aggrieved, some similarly situated persons including

the petitioners approached this Court in W.P.(C) No. 18256 of

2011, which was disposed of by order dated 15.07.2011 with

direction to the authorities to complete the enquiry and

thereafter consider the representation of the petitioners in

the light of the enqui^ reports It was however, made clear
"V-.

that the authorrtres shall not appointlfhe ,candidates against

whom the enquiry is pending tilh its %is complete.

Notwithstanding such order, the opposite partyfNos. 2 and 3
I  , , , li '

asked the Vdcatronal/ Upasastri candidates' Jo furnish an

undertaking %hat they... had not / passed +2

Arts/Commerce/Science before obtaining Vocational/

Upasastri certificates. The concerned candidates submitted

individual undertakings that they had not passed any other

+2 course examination other than Vocational/ Upasastri

examination and if such undertaking is found to be incorrect

they shall be disengaged from the post of Sikshya Sahayak.

As such, opposite party Nos. 2 and 3 issued conditional

engagement orders in favour of those candidates making it

Page 4 of 20
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sutyect to the order of this Court in W.P.(C) Na aOll^Xv^

with further stipulation that if any irregularity is detected in

future, the engagement would be terminated. The enquiry

proceeded thereafter and on its completion it was established

that all those candidates had passed +2 examination earlier

but had suppressed such fact to further prosecute

Vocational/ Upasastri courses in contravention of the CHSE

Act and Regulation.S5'^and Sahskrit University Regulations.

Accordingly, all.^ix|^^didates including theiprivate opposite

party Nos. 4,^5^5 6 were.i^ued with secoi^ show cause

notices for jdisengagement. Said private opppsite parties
r> • .:' i ^ . P

approached this Court in W;P:(C) No.3202440^21) 11, in which

an interim ord|r of protection, was. granted. Aifthis stage, the

petitioners and similarly placed candidates, who had been

deprived of appointment because of the inclusion of the

Vocational/Upasastri candidates filed independent writ

applications challenging the engagement of the so called fake

candidates. Several such writ applications having been filed,

all were clubbed together and finally disposed of by a

common order passed by this Court on 05.05.2014 in

W.P.(C) No. 5077 of 2014 and batch. After taking note of the

Fage 5 of 20



<r

relevant facts, a coordinate Bench of this Court, inter alia,

held as follows:

"In view of the above, the Collector-cum-C.E.O.
S.S.A. Bhadrak is directed to take a decision by
taking into consideration the show cause reply along
with the enquiry report after supplying copy of the
enquiry report to the petitioners and affording
reasonable opportunity of hearing to them.

It is needless to mention that if the petitioners have
committed fraud by submittina the +2 Vocational
course certificates contrary to the C.H.S.E. Act and
the Regulations ̂ nsthmp^haJl be disengaged and
consequently the'merit list shall be recast. The entire
exercise sh^ be completed within a pejjod of three
months frpiufhe^date of receipt of tKe/eertified copy of
this order. - '''' , >

However this Court has not expressed any opinion
onthelnientofthecase." [Emphasis added!

S  Q

Pursuant to ;$uch order, the petitioners and thfe Vocational/

Upasastri candidates including-the private opposite parties

appeared before the Collector and participated in the

hearing. After considering the contentions raised by the

parties, the Collector vide order dated 21.08.2015, copy of

which is enclosed as Annexure-12, refused to interfere in the

matter by holding that even though there is evidence of

suppression of facts by the Vocational/ Upasastri candidates

but the examination conducting authority had not cancelled

or withdrawn the certificates issued in their favour.

Furthermore, those persons had put in around four to five

Page 6 of 20
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years of service. Assailing the order of the

petitioners have approached this Court seeking the following

relief:

"Under the above facts and circumstances of the case, it is
humbly prayed that this Hon'ble High Court be pleased to
allow the writ application by granting following reliefs-

A. An appropriate writ/writs be issued quashing the
impugned order under Annexure-12 and in consequence
thereof the conditional engagement orders be declared
illegal and arbitrary.

B. An appropriate,pjfiff wtits.be issued to recast the merit
list by excludirig the VocaMondfzmd Upasastri
candidates thosexx have'--obtained / engagement by
suppressing the ^piaterial facts as described above and
thereafter necessary direction be made to engage the
petitioners as Sikshya Sahayak with all ̂ benefits at par
with others notionally. ' ' - , i \\

(C) Opin alternative, any other writ(s), direction(s), grder(s)
be issued as this Hon'ble court may deem fit and proper"

\\ -• 1 ^

3. Counter affidavit has'been filed by the opposite party

Nos. 2 and 3 seeking to jhstiify'^lhe impugned order. It was

reiterated that the certificates issued by the Council of

Higher Secondary Education," Odisha or Shri Jagannath

Sanskrit University, Puri in favour of the

Vocational/Upasastri candidates had not been cancelled and

that the selection committee cannot ignore the certificates

nor has authority to cancel the same.
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4. Counter affidavit has also been filed on behalf of

private opposite party No.4. It is stated that the certificate

issuing authority not having cancelled the certificate issued

in her favour, the opposite party No.3 cannot declare the

same as illegal and void. Moreover, the restriction regarding

appearing of candidate in Vocational examination after

passing +2 examination came in the year 2011 whereas she

had obtained such ,q^ualificati0n<in the, year 2008. In any

case, having already-)issued a certiieate it would not be

permissible for the authority to cancel/withdraw the

certificate as the law of estoppel would apply.

5. In the rejoinder filed by the petitioners it has been

stated that the candidates in question are guilty of wilful

suppression of fact, which was accepted by the Collector and

therefore, it was not proper for him to not interfere in the

matter. It was clearly proved that the private opposite parties

had submitted false undertakings, which amounts to fraud.

6. Heard Mr. M.K. Sahoo, learned counsel for the

petitioners; Mr. S.N. Pattnaik, learned Addl. Government
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Advocate for the State and Mr. D.N. Rath, learned c^u^er

appearing for the private opposite party No.4.

Sahoo forcefully argues that having accepted

that Vocational/Upasastri candidates had suppressed

material facts and had submitted false undertakings only for

the purpose of getting engagement as Sikshya Sahayak, it

was not open to the Collector->to, not interfere in the matter.

Referring to the pdsohj^ adopted by the Collector for his

disinclination to intefiere in :the maStr|f|dk Sahoo would

argue that wipullsuppressioh of^focts and submission of false
jj ' U

undertaking^ amounts to p^ing fraud on thp authorities,

which can n^yer be countenanced in law/ As such, the

engagement orders issued in favour of these candidates are

null and void. It is for these illegal appointments that

bonafide candidates like the petitioners were deprived of their

legitimate right of being engaged as Sikshya Sahayaks at the

relevant time.

8. Mr. S.N. Pattnaik, learned Addl. Government

Advocate would argue that the Collector only found that the

candidates had submitted false undertakings but the
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concerned, authorities had not cancelled/withdrawn the

certificates issued in their favour. Whether the certificates

were required to be cancelled/withdrawn is a matter to be

decided by the certificate issuing authority but not the

authority conducting selection of candidates for Sikshya

Sahayaks. According to Mr. Pattnaik therefore, the Collector

on equitable considerations rightly refused to interfere in the

matter as the candidates in.question hqve in the meantime

rendered five to six years of service. !  //

9. Mr. B.Nl^^ath, leam^" counsel sforI(^posite party
I  \

No.4 submits that there wasv no/ restriction atfi the relevant

time for a candidate to obtain'Vocational course after having
\  ' / -

passed +2 examination. Such restriction came only in the
JV 5:' •-< •V''
I- y'u ■■■■>. ..s-rr-:!. ."v—-" k; ,.; /•.-

year 2011. Mr. Rath further submits that even assuming that

the candidates (private opposite parties) had submitted any

wrong undertaking, the same cannot nullify their certificates

as long as the same have not been withdrawn/cancelled by

the appropriate authority.

10. The basic facts of the case as narrated in the writ

application are not disputed. The enquiry was conducted by
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<r

>

C>.

1; m--"-r. ]
v-',. Ml, i j

the Collector in pursuance of direction of' this; Court

W.P.(C) No. 18256 of 2011. Further, the Collector was

directed to consider the matter by hearing all the concerned

parties and on consideration of the enquiry report. The

enquiry report as such, has not been brought on record by

any of the parties but attention of this Court has been drawn

to the undertakings given by the private opposite parties,

copies of which are enclosed/as>Annexure-4 series. In each of
-  - '■

these undertakings the executants have ̂solemnly affirmed

that they have not, passed +2 examination before appearing
h  ̂ ;-j

at the Vocatipnal/ Upasastri examication. Thi^! undertaking
il ' ■' ^ I

was found to he false as would-be evident ftorn a perusal of

the impugned order passed by the Collector-# In this regard,

the finding of the Collector is 'as_ follows ̂

"(i) The students obtaining the Vocational certificates
after completing +2 ARTS/Science/ Commerce or
concurrently having two courses and obtaining
certificates. But their certificates have not been
withdrawn or cancelled by the competent authorities."

The Collector further held as follows:

"It is a fact that, the successful candidates have
given an undertaking that they have not passed the
+2 ARTS/Science/ Commerce stream prior to the
Vocational Course. But subsequent arauments and
production of documents show that this is not correct
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and there is suvvression of facts. But this is not
enough to disqualify the successful candidates and
declare their recruitment as void.

(emphasis supplied)

It is therefore, clear that the Collector had accepted the

factual position that the private opposite parties had

suppressed the fact of passing +2 examination prior to the

Vocational course. At this stage, it would apposite to

consider whether it was permissible under the relevant

Rules/Regulationsi^r%t% private opposite parties to have

acquired Vocational qualification after completing +2 course.
- 1 y ^ u \\

11. Mr. Rath, learned counsel appearing for the private

opposite party No 4 has referred .to the CHSE Regulations to

argue that the prohibition came in the year, 2011, whereas

the private opposite parties had acquired.?such qualification

prior to that. Mr. Sahoo, learned counsel for the petitioner on

the other hand with reference to the Odisha Higher

Secondary Education Act, 1982 submits that a Higher

Secondary course covering a period of two years can be

obtained immediately following the High School Certificate

course. This also includes Vocational course. This implies,

both Higher Secondary course (+2)/Vocational course can
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I

only be acquired after High School Certificate course, and

therefore, are of the same level. In such view of the matter.

Vocational course, which itself is a Higher Secondary course

cannot be obtained after passing the +2 examination, which

is also a Higher Secondary course. In this regard it would be

profitable to refer to Section 2(i) and 20) of the Orissa Higher

Secondary Education Act, 1982, which are quoted

hereinbelow:

"2{i) - Secondary^ Course" course
"immediately" following the\,High Sch^l Certificate
Course and covering u period of two academic years
whichj is provided for either in a College or a^igher
SecotMary School and^ includes Arts, Science,
Comrrierce and Vocational Courses".

I
2fJJ- "Higher Secondary' Education" means such
general, and Vocational Education forming in itself a
complete purposive wlM^wHith irrimediat^ follows
Secondary Educgtiori as has been dejmed in the
Orissa Secondary. . Education Act '' 1952 and
immediately "precedes" a ' stage of education
controlled by any university. "

12. Further, Regulation, 107 of the Odisha Higher

Secondary Education Regulation, 1982 provides that only a

registered student is allowed to appear in one of the

examinations for not less than completion of two academic

years after passing HSC Examination. Regulation 109

provides that no student shall be admitted to an institution
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4"beyond six weeks from the date of publication oE^tlie . HSC . - "

■  l

result. '

Ij.
/

.y^ ''y /

13. In the case of Somasnata Rath vs. State of Odisha

and others^ a coordinate Bench of this Court had the

occasion to deal with a similar matter with reference to the

Regulations of Shree Jagannath Sanskrit Viswa Vidyalaya

and held that a pn^idatg after qualifying +2

Arts/Science/Commerce ; cannot take admission into

Upasastri course and that Upasastri course is equivalent to
>/ - •'■•-jr ^ A:'''"'" \\
'  ̂ ^ V' .y; N;'-+2 Arts. Anojther Coordinate .Bench, in the case of Basudev

Guru & Ors|vs. State of Qdishh & Ors.^ hell that as the
petitioners therein had acquired +2 Vocational course- after

passing the +2 Arts course cannot use such qualification to
y  ̂ A, -their benefit. Thus, there seemsHb be no dispute with regard

to the legal position that under the Regulations of the CHSE,

+2 course is equivalent to Vocational/ Upasastri course and

therefore, a candidate having passed in one cannot acquire
the qualification in the other. Both are mutually exclusive. Of

course a candidate, who fails in the +2 examination can

' W.P.(C)No. 7031 of 2016, decided on 12.05.2016
W.P.(C) No. 16810 of 2016, decided on 21.02.2024
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acquire Vocational qualification but a pass candidate cannot.

Thus, the certificates issued to the Vocational/ Upasastri

candidates including the private opposite parties in the

present writ application being contrary to law have no legal

force and cannot therefore enure to their benefit. It is well

settled that a certificate obtained in contravention of the

Regulations/ Rules can have no legal sanctity.

14. It has been argued at lengthithahthe private opposite

parties could manage to obtain the Vocatiqnal certificates by

suppressing the fact of their passing +2 examination and by

obtaining dujplicate transfer certificates from the institutions
\l i ji

where they t^d appeared for the High School Certificate

examination. Tliis Court^need not enter intq this controversy

or render any factu^-ifindihgl ffiefeon as it has already been

held that irrespective of the manner in which the private

opposite parties managed to obtain the Vocational/

Upasastri certificates, the same can have no legal sanctity.

15. Added to the above is the question of submission of

false undertaking, which according to the petitioners is an

act of fraud. What amounts to fraud is no longer a matter of
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debate. A deliberate misrepresentation/ suppreskpii>o| facts

resorted to for obtaining any benefit amounts, to fraudT^he ::.;—'

oft-quoted observation of the Supreme Court in the case of

S.P. Chengalvaraya Naidu v. Jagannath®, are noteworthy.

"6. The facts of the present case leave no manner of
doubt that Jagannath obtained the preliminary decree
by playing fraud on the court. A fraud is an act of
deliberate deception with the design of securing
something by taking unfair advantage of another. It is
a deception in order to gain by another's loss. It is a
cheating intended fo get^ an advantage. Jagannath
was working ̂gs a clerW'with ChUnilal Sowcar. He
purchased tlr^property ik the court,auction on behalf
of Chunilal ,Sqwcar. ' He had, on his own volition,
executed thefiegistered^-felease deed (Ex., B-15} in
favour of Chunilal Sowcar regarding'the property in
dispute. He knew tlixat the appellants had paid the
total decretal amount to His master Chunilal Sowcar.
Withojxt disclosing all thesefacts, he filed the suit for
the partition of the prope'ntyiort the ground that he had
purchdsedJhe property oh his own behalfMndinot on
behalf of Chunilal Sowcar. Non-production and even
non-mentioning of the- '^release deed at th^ trial is
tantamount to playing fraud on the court. J/ile do not
agree wiifijhe observations of the-High Court that the
appellants-defenliants could have- egsily produced
the certified registered icopy of Ex. B-15 and non
suited the plaintiff. A'dMgant who approaches the
court, is bound to produce all the documents executed
by him which are relevant to the litigation. If he
withholds a vital document in order to gain advantage
on the other side then he would be guilty of playing
fraud on the court as well as on the opposite party."

[Emphasis added]

16. The ratio of S.P. Chengalvaraya Naidu (supra) has

been relied upon in several decisions. Further, the maxim

"fraus et jus nunquan cohabitanf- fraud and justice never

' (1994) 1 see 1
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dwell together - cannot be lost sight of. If a person guilty of

committing fraud is granted the benefit of such act, it would

tantamount to perpetuating the illegality,

17. Coming to the impugned order, this Court observes

that the Collector has accepted that the candidates in

question had suppressed material facts and had submitted

false undertakings but then^by adopting a strange reasoning

laced with highly,^misplaced? sympathy for the wrongdoers,

the Collector withdrew his^ hands off the matter. As a quasi-

^  ̂ r- V
judicial authority it was incumbent uporf^he Collector to

I  " I

exercise the lawful authority conferred upon him to set right

•  I - -
the wrong. Shdly the Collector chose to reward the wrong

doers apparently on equitable considerations!

18. It is well settled that-sonce a fraud is proved, it will

deprive the person of all advantages or benefits obtained

thereby. This Court has already held that the Vocational/

Upasastri certificates obtained by the private opposite parties

can have no force of law and therefore, notwithstanding the

fact that they have not been withdrawn/cancelled by the

Page 17 of 20



concerned authority, the same cannot be taken into

consideration.

19. In the case of Ram Preeti Yadav v. U.P. Board of

High School and Intermediate Education'^, the Supreme

Court held that non-cancellation/withdrawal of the

certificates by the concerned authority will not raise any

equity in favour of the certificate holders in this case and

therefore, no relief can be granted to them in equitable

grounds. This Court further finds that the Collector has gone
V. < ^ '\ f

on to refer tophe human nature to justify&Jthe production of
fj ' , ' y

one of the two certificates possessed by the private opposite

parties in or(|er to take the bpnefit of employment. The
'  " "

Collector held aSifbllows:

"Every Govt. Servant/Mmployee/Job Holder of this
country is considered to be a privileged person. If one
gets a Govt. Job/ Service and thereby secures his
daily bread it is like enjoying the early dawn after
coming out of the perpetual groom. When he/she
comes so nearer to get a Govt. job/service, it is very
natural that he/she has not smart enough to declare
the true facts"

20. Having himself held that the concerned candidates

were guilty of suppression, of facts, the Collector still

" (2003) 8 see 311
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\  <5^
proceeded to applaud them as 'smart enough' for doing so.

This Court refrains from saying anything more in this aspect.

It would suffice to say that such absurd reasoning cannot

ever be countenanced in law.

21. Thus, from a conspectus of the analysis of facts and

law and the discussion made hereinbefore, this Court finds

that the private opposite parties., having suppressed material

facts before the appropriate . authority at the relevant time
^:y i -v f ^ y.;

could not have been selected for appointment and actually
i§ .

appointed. In'te4process,'the%te of the boriafi^e candidates

like the petitioners was sealed:-This Court the&fbre, has no

hesitation in holding that the irnpugned ordbr cannot be

sustained in the eye of law.
i? i P

22. In the result,'Ther.vwidfes^fr^ is allowed. The

impugned order under Annexure-12 is hereby quashed. The

opposite party Nos. 2 and 3 are directed to recast the merit

list by excluding the Vocational/ Upasastri candidates

(opposite party Nos. 4, 5 and 6) and by issuing appropriate

order of engagement in favour of the petitioners either as
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Sikshya Sahayaks or in any equivalent post without any

further delay and in any case, not later than four months.

Sashikanta Mishra,
Judge

Orissa High Court, Cuttack.
The 28t>^ March, 2024/A.K. Rana, P.A.

ik

I $<•■■■ a

Signature Not
Digitally Signed ' -
Signed by; AJAYA KUMAR RANA
Designation: Personal Assistant
Reason: Authentication
Location: HIGH COURT OF ORISSA, CUTtACK
Date: 28-Mar-2024 17:43:45
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Form Of Vakalatnama
IN THE HIGH COURT OF JUDICATURE ORISSA, CUffAdK

CJ^VE/^T No .^..^^20$:!^.
Of, ^ I Ch nO/fiA OfhBAA^Between ^ Uun^'tEX AppeUantVPetitioner/ Plaintiff ^

^  A/arorio I . I. ̂  ̂ PVersus

(M^ Resp6hdent/0pp. Party/Defendant
Know all men by these presents, that by this Vakalatnama,

•»•••■««•

Case do hereby appoint and retain Sri

Advocate (s) to appear for me/us in the above case, and to conduct and prosecute
(or defend) the same and all proceedings that may be taken in respect of any
application connected with the same or any decree or order passed therein including
all applications for return of documents or receipt of any money that may be payable
to me/us in the said case and also in applications for review in appeals under Orissa
High Court Order and in applications for leave to appeal to Supreme Court. 1 / We
authorise me/our Advocate(s) to admit any compromise lawfully entered in the said
case. . ,

Dated the.?^^^....^^ 20
Received from the Executant (s)
satisfied and accepted as hold
no brief for the other side

Ad^^eatS^
Accept^^s„abGve

Advocate

Accepted as above

Advocate
Accepted as above

KinLfonnoi

Advocate
Accepted as above

Advocate
Accepted as above

Advocate
Accepted as above

T)0J(JlO C Qjif^

Signature of Executant



1. Number of the Case

2. Name ol the Parties

Petitioner / Appellant

Opp. Party / Respondent.

Party seeking position3.

4,

5.

Mention for6.

Reason for Mention7.

Date on which posdnghs sought :8.

9.

‘C vm trnck

Signature of Advocate

Whether any caveat has been 
filed or not .

indicate whether the. matter is 
in the list before any other Bench :

Petitioner / Opp. Party /
Respondent
Ihtervener / Appellant

s

■ -W

’10.

IN THE HIGH COURT OF ORISSA: CUTTACK 
MENTION MEMO

f\ F' I

Name of the Advocate of the 
Party seeking position 
Name of the Advocates 
appearing for the Opp. Party

If- ' if

State-"^^ 

^^^^’^'^Mmission, Order, 

Stay, Hearing.

- : V E R S U S ; -
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Number of the Case

4.

5. o

State

Mention for6.

Reason for Menhon7.

8.

9.

10.
J'-
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Date on which posing-is sought :

Wlreth^r any caveat has been 
filed.-or not

, t ■

Party seekihg position

I

HE HIGH COURT OF ORISSA: CUT, 
MENTION MEMO

■ ■

■

■

Name of the Advocate of the 
Party seeking position 
Name of .the Advocates 
appearing for the Opp. Party

■ :• ■ “ 4 '

■^r' ■■

W - ■
■■ ■

■ z" ••

■ .

' 'W • ■ ■

■ ■

'S'<1

Cuttack

Date Z2o^y>j4;,^

Indicate,Whether the matter is 
ih the list before any other Behch :

i'"'

“ Admission, Order, 
Stay, Hearing. ■

2. Name of the Parties

V E S S U S : -

Opp. Party /Respondent.

Petitioner Z ^p. Party / 
Reepondenti
Ifttervener / Appellant 

^'■

■ 'tf-r ■.

Signaturedf Advocate

i’’- •

Petitioner /Appellant
4^''*~T*

‘S.'SrvnJl
3,



STATE OF ORISSA

IN THE HIGH COURT OF ORISSA, CUTT^ /
R\AA/PET/FA0/WA/WP(C)/C0NTC/^^^ / ̂  (

D-RVWPET/ D-FAO/ D-VVA/ D-CONTC/ D-W ^ ̂
K'COt PETITIONER

CUTTACK

DATE )xl^l SAj

OPP.PARTY

RECEIPT MEMO

VR£G\§

SCHOOL AND^MASS EDUCATION

OFFICE OF -wiE^Di/OCATEJjENERAL

RECEIVED THE WRIT PETITI0N/C0NTEMPT/FA0/WA/IAMDD1TI0NAL^
REJOINDER AFFIDEVIT/ EJCTRA COPIES, ^ SET WITH ANNEXURE.



IN THE HIGH COURT OF ORISSA : C U T-¥^A^1<.

I.A.NO. OF 2024

fArisina out of W.A.No.ll57 of 2024^

Pratima Manjari Kar

Surekha Samal and others

VERSUS

INDEX

APPELLANT

RESPONDENTS

SI.No. Annexure Description of documents

1. Interim Application

2. Annexure-A Order No.1 dated 05.07.2024

passed by the Collector, ̂
respondent No.5.

drak.

CUTTACK

DATED : 12.07.2024

Page No.

(Sic.Dash )
ADVOCATE FOR THE APPELLANT

E.No. 88/2013: M.No. 9439065118
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ONE RUPEERUREESI

0''
IN THE HIGH COURT OF ORISSA : C U T T A C K.

I.A. NO. OF 2024

(ARISINGOUTOF W.A.NO. 1157 of 2024)

In the matter of:

An application under Rule 27(A) of

Chapter VI of the Orissa High Court Rules

for appropriate order.

In the matter of:

And

Pratima Manjari Kar Petitioner

Versus

Surekha Samal & others Opp.parties.

To

The Hon'ble the Chief Justice and His Lordship's

Companion Justices of the Hion'ble High Court

of Orissa.

The humble petition of the

Above named petitioner

Most respectfully sheweth:

1. That the petitioner has filed the aforesaid Writ Appeal bearing

W.A.No. 1157 of 2024 challenging the judgment and order dated 28.03.2024

passed in W.P.(C) No. 18706 of 2015 (Annexure-8) by which the Hon'ble

Single Judge while allowing the writ application filed by respondents 1 to 3

quashed the order dated 21.08.2015 passed by the learned Collector-cum-

Surendra Prasad(0J\ai'
Advocate

NOTARY, CUTTACK
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1

1

1

1

"

111 JUl'®

"xT'xj^- " 'Chief Executive Officer, Zilla Parishad, Bh^drat^^Si^t-SJa;'^'and
directed the recruiting authority to recast the meriliist excluding the appellant
and two others and issue engagement order accordingly. The consequence of

the impugned order would be that the appellant will lose her job after putting

in 13 years of service.

2- That the averment made in the writ appeal may be treated and

form a part of this application.

3. That in the aforesaid writ appeal Hon'ble Court has been pleased

to issue notice to the opposite parties and has directed the matter to be listed

on 24.07.2024 along with connected writ appeals, i.e. W.A.No.l211 of 2024

and batch.

4. That while the matter stood thus, the learned Collector-

respondent no.5 on 05.07.2024 has passed order directing the respondent no.6

to take immediate steps as per law to implement the judgment dated

28.03.2024 passed by the learned Single Judge in W.P.(C) No. 18706 of 2015,

the legality and validity of which order is the subject matter of challenge in

the present writ appeal. The copy of the order dated 05.07.2024 passed by the

learned Collector is annexed herewith as ANNEXURE-A to this LA.

5. That it is humbly submitted that since the order dated 28.03.2024

is challenged in this Hon'ble Court and this Hon'ble Court has been pleased

to issue notice in the matter, the authority competent would be slow in

implementing the same since writ appeal is pending in this Hon'ble Court.

Once the order is implemented the challenge to the same would be

infiuctuous and there would be no scope for this Hon'ble Court to adjudicate

the matter in this writ appeal.

6. That it is respectfully submitted that having been selected, the

petitioner was engaged as Sikshya Sahayak on 30.4.2011 and in course of

Surendra Prasad Dked^^ ̂2^ <2^
Advocate

NOTARY, CUTTaCK
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time she has been regularized as Assistant Teaeher and has changed her

position.

7. That the petitioner has a prima facie case to succeed and the

balance of convenience lies in her favour.

8. That unless the operation of the order under Annexure-9 is

stayed pending disposal of the writ appeal, the petitioner will loose her

service after 13 years and will sustain irreparable loss and injury and the writ

appeal would become infiuetuous.In the interest of justice, therefore, this

Hon'ble Court may be pleased to stay operation of the order dated 05.07.2024

passed by the learned Collector during pendency of the writ appeal.

PRAYER

Under the aforesaid eireumstanees, the petitioner most humbly

prays that this Hon'ble Court may graciously be pleased to stay operation of

the impugned judgment of the learned Single Judge under Armexure-8 and

also the order dated 05.07.2024 (Annexure-A) passed by respondent no.5

pending disposal of the writ appeal;

And for this act of kindness, the petitioner shall as in duty

bound ever pray.

Cuttaek By the peti^oner through

Date: 12.07.2024.

(SC.Dash)

Advocate.

E.No.88/2013/M.NO.9439065118

ourencLra Frasad Dhi

Advocaic
VOTARY, CUTTACK
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IN THE HIGH CG

I.A. No.

SSA, CUTTACK

In the matter of;

of2024

(Arising out of W.A.No.l 157 of 2024)

i.-

Pratima Manj ari Kar
Versus

Surekha Samal &"others...

Appellant

Respondents.

AFFIDAVIT

1. Pratima Manj ari Kar, aged about 43 years, wife of Rajeeb

Kumar Dash, At/P.O. Mohammadpur, Via-Similia, Dist.

Balasore, at present working as Assistant Teacher,

Govt.U.P.School, Palli, At-Palli, P.O.Atto, P.S. Sabarang, Dist.

Bhadrak, I am the petitioner in the present LA.

2. Father's name: Sankarsan Kar.

3. Occupation: Govt. service.

4. Number proceedings pending in the High Court or would be
instituted''(Caveat): No.

5. Statement of facts - As per averments in the LA.

6. That the facts stated above are true to the best of my knowledge
and belief.

■SurendrQ Pruscui O
Advoc^jT

notary, cUTTACk. '
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DECLARATION

I, Pratima Manjari Kar, aged about 43 years, wife of Rajeeb Kumar

Dash, At/P,0. Mohammadpur, Via-Similia, Dist. Balasore, at present

working as Assistant Teacher, Govt.U.P.School, Palli, At-Palli, P.O.Atto,

P.S. Sabarang, Dist. Bhadrak, do hereby solemnly affirm that the facts stated

in paragraphs 1 to are true to my own knowledge and are true to the best of

my information which I obtained from the personal source.

I believe the information to be true for the following reasons:

Basing upon official records and information.

Solemnly declare at the above said this the 12th day of July,

2024.

IDENTIFIED BY

"N

AD

Pro^f-LTncL joji-i

DEPONENT.

Solemnly affirmed before me by Pratima Manjari Kar who is

entified before me by Sarat Chandra Dash, Advocate, whom I personally

know.

Oath Commissioner/Notary Public.

CERTIFICATE.

Certified that due to non-availability of cartridge papers, this

petition is being typed in thick white papery

The above named Deponerw
Sol^nly^rm pn,.

bv.....C2.
ADVOCATE.

3uren:d.-a I 'rasad Dhcu

NOTARY, CUTTACI^
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To

Sub:-

OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE: BHADRAK
(Judicial Section)

.

Letter No..M^«../Judl. Dated j.?i.^.^:/2024

The Superintendent,
High Court of Orissa, Cuttack.

WP(C) No.18706/2015 filed by Surekha Sama! & Others-vrs-State of Odisha &
Others{Misc Case No.23/2024).

Sir.

i am directed to enclose herewith the Order No.01 dated 05.07.2024 of the
Collector. Bhadrak in compliance to the Judgement dated. 28.03.2024 of the Hon'ble High Court
of Orissa passed in WP(G) No.18706/2015 filed by Surekha Samal & Others-Vrs-State of
Odisha & Others.

Yours faithfully,

fifA

Memo No..J.?.^J./Judl.

Deputy Collector (Judl)
Collectorate, Bhadrak

Dated J /.y^/2024
f t t. enclosure submitted to the Advocate General, Odisha Cuttackfor favour of kind information. m

7M^
Deputy Collector (Judl)

Memo No,;i^/Judl, Datej !lli:tj2024 °'^'^'
Copy along with enclosure submitted to the Under Secretany to Govt School

and Mass Education Department, Odisha for favour of information. "

Deputi^Collector (Judl)
M i AX-Co"®ctorate, BhadrakMemo No ..../Judl. Dated 7TT2024

Qh-. I, DK enclosure forwarded to District Project Coordinator, SamagraShiksha, Bhadrak for information and necessary action.

Deputy Collector (Jikil)
Collectorate, Bhadrak

I
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/ r
Memo No. MSj.P/Judl. Dated

Copy along with enclosure forwarded to all Petitioners and opposite Party no-4.5
and 6.

"V
Deputy Collector (Judl)
Collectorate, Bhadrak
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IN THE COURT OF COLLECTOR & niSTRlCT MAGISTRATE.

dl;: , MISC CASE No. 23 of 2024
.{Arising put of Judgment Dated 28.03.2024 passed by the Hon ble High Court

of Orissa in WP(C) No.18706/2015)

In the matter of:-

Surekha Samal & others Petitioner

i  -Vrs-
.Opposite Parties

State of Odisha & others

Perused Judgemenl Dated. 28-03-2024 wherrun tte ̂ ^^
WP(C) No. 18706 of 2015 titled as Surekha Samal
& others has judgement which is reproduced as under,

process, the fate of the bonafide . order cannot be
Court therefore, has no hesitation rn hoidmg that the impugnea oro
sustained in the eye of law.

in the result, the writ petfUon is
Annexure-12 is hereby quashed. The candidates (opposite
recast the merit list by excluding rhe "
party H0S. 4. 5 and 6) any

anrtn^'^l not l^ter than ̂ u^^s.

ORDER

05.07.2024

Order No

01.

This case is taken up today.

The petitioners and learned advocates for O.P No.4.5 &6 appears today
and filed hazira. Heard them. Perused the Judgement Dated. 28.03.2024 of .me
Hon'ble High Court as well as documents annexed thereto and also gone througn me
report of DPC. SB. Bhadrak.

From the Judgement of Hon'ble High court, it is ascertained that, there is
no need of hearing in this case as there is dear instruction to .O.P No.02 & No.03
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to recast the merit list by excluding tire

(opposite party Nos. 4, 5 and 6) and by issuing, appropn^t0-§5©9-lrtV)'gagerf(enj
in favour of the petitioner either as Sikshya Sahayaks or in any equivalonf pa^f
without any further delay and in any case, not later than four months.

Hence, the District Project Co-ordinator, Samagra Sikshya, Bhacirak is
hereby instructed to take immediate steps as per law to impiement ftie Judgarnont
Dated. 28.03.2024 of the Hon'bie High Court passed in W.P.(C) No. 18706 of 2015.

With the aforesaid observation, the misc case stands disposed of.

parties (orinforatfor
intimate to the Superintendent of Hon'bie Hioh Cnnrf nri---

CollocTor, Briadrak

7'
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Form Of Vakalatnama
IN THE HIGH COURT,OF JUDICATURE ORISSA, CUTTACK

\AJ 'Pjr No of 20 2.1^
Between Appellant/Petitioner / Plaintiff

Versus

Know a!

(M^ ̂ ^jj\^espondent/ Opp. Party/ ̂ fendanj^^^
5ll men by these presents, that by ̂ is Vakaiatnama,--^^*^ — >SJ

V.O-:-::.Qj.w%^acU!a., \£s:^..'...4xLlaL,....j)./^h-
Appellant Respondem / Petitioner/ Opposite party in the aforesaid f-Revision />^p^al
Case do hereby appoint and retain Sri

^A:...^QU.lQ.2.,.

Advocate (s) to appear for me/us in the above case, and to conduct and prosecute
(or defend) the same and all proceedings that may be'taken in respect of any
application connected with the same or any decree or order passed therein including
all applications for return of documents or receipt of any money that may be payable
to me/us in the said case and also in applications for review in appeals under Orissa
High Court Order and in applications for leave to appeal to Supreme Couit. I / We
authorise me/our Advocate(s) to admit any compromise lawfully entered in tne ;;aid
case. 1

Dated \he.?S^J./tL 20
Received from the Executant (s)
satisfied and accepted as hold
no brief for the other side

fv\

Advocate

Accepted as above

Advocate

Accepted as above

Accepted as above

Advo^fe

Accepted as above
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