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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1053 of 2023

State of Odisha and others Appellants
Mr. M.K. Khuntia, Additional Government Advocate
-~Versus-
Shibasish Behera Respondent
CORAM:

HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 21.10.2024
LA. No.2729 of 2023
01. This matter is taken up through Hybrid mode.

| 2. Issue notice to the sole respondent on the question of limitation
by Registered/Speed Post with A.D., making it returnable within
four weeks, requisites for which shall be filed by 25.10.2024.

<

N

(Chakradhari Sharan Singh)
Chief Justice

| 3. List this matter on 18.11.2024.

(Savitri Ratho)

Judge
S. Behera




IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1053 of 2023

State of Odisha and others Appellants
Mr. Bimbisar Dash, Additional Government Advocate
. -Versus- -
Shibasish Behera - Respondent
CORAM:

HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

. ORDER
Order No. ‘ 18.11.2024
02. LA. No.2729 of 2023

This matter is taken up through Hybrid mode.

2. List this matter on 25.11.2024. In the meanwhile, the up-to-date
postal tracking report shall be downloaded and attached to the file.

5
(Chak&;{érl‘ Sharan Singh)

Chief Justice

o

(Savitri Ratho)
Judge
S. Behera



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1053 of 2023

State of Odisha and others Appellants

Mr. Bimbisar Dash, Addl. Government Advocate
-Versus-
Shibasish Behera : Respondent

Mr. H.K. Mahanta, Advocate

: CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 25.11.2024

03. LA. No.2729 of 2023

This matter is taken up through Hybrid mode.

2. Mr. HK. Mahanta, learned counsel submits that Mr. Niranjan
Lenka, learned counsel and associates have instructions to appear
on behalf of the respondent and Vakalatnama on his behalf shall be

filed in course of the day.
3. List this matter on 02.12.2024.

4. Objection, if any to the application for condonation of delay,

-

shall be filed in the meanwhile.

(Chakradhari Sharan Singh)

Chief .:gtice
5

(Savitri Ratho)

Judge
S. Behera/A Nanda



Order No.

04.

IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1053 of 2023

State of Odisha and others Appellants
Mr. Bimbisar Dash, Addl. Government Advocate

~Versus-
Shibasish Behera Respondent

Mr. H.K.' Mohanta, Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
02.12.2024

This matter is taken up through Hybrid mode.
LA. No.2729 of 2023

2. This application has been filed by the appellants-State seeking
condonation of delay of 149 days in filing the writ appeal.

3. Perused the objection filed today in Court on behalf of the

respondent.

4, Considering the facts of the case and after hearing the learned
counsel for the parties, we are inclined to condone the delay with
cost. Accordingly, the delay is condoned subject to payment of cost
of 2,000/- (Rupees Two Thousand) to the respondent within two

weeks from today.

5. The application stands disposed of.

Page 1 of 2



SK Jena/Secy.

W.A. No.1053 of 2023

6/ Mr. Bimbisar Dash, leamed Additional Government Advocate
for the appellants undertakes to serve a copy of the appeal memo on
Mr. HK. Mohanta, learned 'counsel appearing on behalf of

respondent within two days.
I |
8. List this matter on 10.12.2024 for fresh admission,

| | | /ﬁ‘l
(Chakradhari Sharan Singh)
‘ | Chief Justice

| (Savitri Ratho)
Judge
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IN THE HIGH COURT OF ORISSA

Case No. WA'— 1065/ 23
OFFICE NOTES
.Sl. No. of Date of Order for | Notes and action taken on order with
Order for compliance signature of Dealing Assistant and Superintendent
compliance
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IN THE HIGH COURT OF ORISSA

Case No. WA ~ 1083 [ 99 b 4

OFFICE NOTES

~ 8L No. of

Order for

compliance

Date of Order for
compliance

Notes and action taken on order with
signature of Dealing Assistant and Superintendent -
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IN THE HIGH COURT OF ORISSA

Case ﬁ'o. WA-toR?% / N3, .

OFFICE NOTES

81, No. of

Date of Order for
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IN THE HIGH COURT OF ORISSA +
Case No. WA - 089 ,/'QDTC')

OFFICE NOTES

S1. No. of Date of Order for Notes and action taken on order with
Order for compliance signature of Dealing Assistant and Superintendent
compliance
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IN THE HIGH COURT OF ORISSA : CUTTACK~~= 1"

W.A. No. , Og-\g of 2023.

(Arising out of W.P. (C) No. 30112 of 2022
disposed of on 18.11.2022.)

Code No. 5/&?&”5

State of Odisha and others. Appellants.
-Versus-
Shibasish Behera. ... Respondent.
INDEX

SI. No. Description of documents Page
1. SYNOPSIS A
2. List of Date and events B-C
3. Memo of Appeal. 1-13
4. Annexure-1 serics.

Copy of the W.P. (C) No. #0402

of 2022 along with its Annexures 14-52
5. Annexure-2.

Copy of order dated 18.11.2022

passed in W.P. (C) No.30112 of 2022. 53-56
Cuttack WL
Date: 1S.08 .90 28 Addl. Government Advocate.

MANOJA KUMAR KHUNTIA
Additional Govt. ﬂ-.--'-r.-};.:;-‘_ﬁ,e,?
8.CE Mo -t R T _.

M 94537 B




Appendix-I

SYNOPSIS

The State Government and its functionaries have
preferred this intra-court appeal challenging the legality and
propriety of the order dated 18.11.2022 passed by the Hon’ble
Single Judge passed in W.P. (C) No.30112 of 2022, wherein
and where under the Hon’ble Single Judge on the very first
day of hearing, disposed of the Writ Petition filed by the
Respondent in the light of the judgment passed in the case of
the Malaynanda Sethy Vrs. State of Odisha and Others and
also directed the State-Appellants to consider the case of the

petitioner for appointment under the OCS(RA) Rule, 1990.

Cuttack WL
Date: {o 08 ., |
A Addl. Government Advocate.

MANQUA KUMAR KHUNTIA
Additional Govt. Advocate
B.C.E No AT YRR
M—=-94371 5854




Appendix-1I | ) B ! ,.

LIST OF DATES & EVENTS o

Date Events
3.5.2013 The father of the Respondent while working as

Classical Teacher in Panchyét High School, Jaja
died on 3.5.2013.

21.8.2013 | Thereafter the Respondent filed application under

RA Scheme in the prescribed format.

2018 The present Respondent filed Writ petition bearing v
No. 30112 of 2022 which was disposed of on
18.11.2022 within an observation to consider the

representation within a period of three months. - .

29.1.2020 | The appellant No.3 rejected the claim of the present
Respondent with an observation that the claim of the

application deserve no merits for consideration.

2021 The present Respondent filed another Writ petition
bearing W.P(C) No0.30112 of 2022 and the same was
disposed of on 21.11.2022, which is impugned in the

present writ appeal.

Cuttack

Date: |5.06 .33 ,
. AANC RO hment Afpgate.

Additional Govl. Advocitis
8.C.E No.-O-QE;’HﬁE‘M
M-—Qﬁ!f&?iﬁ&t’)é‘r%

-—

t
o




Rl )
H \:UTTAL u:

W.A. No. ( @ gg of 2023.

{Arising out of W.P. (C) No. 30112 0f 2022
disposed of on 18.11.2022.)

Code No. g/ﬂ?@f

IN THE MATTER OF :
An application under Claus-10 of Letter
Patents Appeal read with Article-4 of
Pressmed on. 1(01512@2‘} Orissa High Court Order, 1948 read with
Rule-2 of Chapter-VIII, Orissa High Court
Registrar (Judiciafl Rules, 1948.
AND
IN THE MATTER OF :
A Memorandum of appeal challenging the
order dated 18.11.2022 passed by the
Hon’ble Single Judge in W. P. (C) No.
30112 of 2022.
AND
IN THE MATTER OF :
1. State of Odisha, represented through
Secretary (Now  Commissioner-cum-
Secretary) to Government, School and
Mass Education Department, At-Lokseva
Bhawan, Bhubaneswar, Dist: Khurda.
2. Director of Elementary Education, Odisha,
Muﬂ, Heads of Department Building, AtPo:
Bhubaneswar, Dist: Khurda.

District Educ:timn Officer,

LAOn

Ld

Kandhamal, Phutbani

e



3. District Selection Committee

(Rehabilitation Appointment) represented
through its Chairman, Office of the DEQO,
Kandhamal, At/Po/PS/Dist: Kandhamal.

4, Collector, Kandhamal, At/Po/PS/Dist:

Kandhamal.

5.  District Education Officer, Kandhamal, ™ °

At/Po/PS/Dist: Kandhamal.

" 6. Block Education Officer, Phiringia,

At/Po/PS-Phiringia, Dist: Kandhamal.
(Opp. Party Nos.1 to 6 in the writ petition)

Appellants.
-Versus-
Shibagish Behera, aged about 30 years, Son
of Late Antaryami Behera, AtPo-
Shakhipada, PS-Phiringia, ~ Dist:
Kandhamal.
(Petitioner in the writ petition)

Respondent.

The matter out of which this writ appeal
arises was before this Hon’ble Court in W. P. {C)
No. 30112 of 2022, which was disposed of on
18.11.2022 by the Hon'ble Single Judge. '

~ -

FUPEE DO ot Y '."

District Education Officer,

-iv

Kandhamal, Phulbani



TO

COURT AND HIS LORDSHIPS COMPANION
JUSTICES OF THE SAID HON’BLE COURT.
The humble petition of the

appellants named above;

MOST RESPECTFULLY SHEWETH:

1. That, the appellants above named, who are the

functionaries of the State of Qdisha, have filed aforesaid
memorandum of appeal challenging the order dated
18.11.2022 of the Hon’ble single Judge passed in W.P. (C)
No. 30112 of 2022, wherein the Hon’ble Single Judge in the

operative portion of the judgment passed the following order:

“XXX XXX XXX

In the above view of the matter, the order dated
16.06.2022 passed by opposite party No.5 under
Annexure-12 is hereby quashed. The opposite parties
are directed to consider the case of the petitioner in the
light of the judgment passed by the Apex Court in the
case of Malaya Nanda Sethy (supra) and pass
appropriate order in accordance with law within a period
of three months from the date of production of certified
copy of this order.

XXX XXX XXX
2. That, it is submitted that such order passed by the
Hon’ble Single Judge is not only erroneous and contrary to the
law but also the same is gross violation of principle of natural
justice and also contrary to the material available on record,

for which the State- appellants finding no other alternative

gawux’\ -

District Edu:a%cn Officer,

' {Lwa,r

P’ramal

Kandheaial, Phulbani



approached this Hon’ble Court by filing the present intra-court

appeal. Hence this writ appeal.

3. That, the present appellants are State and functionaries
of the State of Odisha and the cause of action for filing the
memorandum of appeal arises within the territorial

jurisdiction of this Hon’ble Court.

4. That, the factual matrix of the present case as revealed
from the averments made in the writ petition that the father of
the petitioner namely Late Antaryami Behera while working as
Primary School Teacher under Block Education Officer,
Phiringia died on 21.03.2013. It is also stated by the present
Respondent before the Hon’ble Single Judge that after the
death of the father of the Respondent, the competent authority

has issued a legal heir certificate.

4.  That, the present Respondent has submitted that she
made an application before the present Appellant No.3 in
prescribed format on 15.03.2014 for appointment under the
Rehabilitation Assistance Scheme and after receipt the
application of the present Responﬂent the same was forwarded
to the Director, Elemeutary Education, Odisha and after
thorough scrutiny of the said proposal the Opp. P-arty No.2
approved the proposal and returned the application to
reconsider under the Odisha Civil Servicc (Rehabilitation

Assistance) Rules, 2016.

5. That, challenging the decision of the authority prior to
filing of W.P. (C) No. 30112 of 2022 the respondent filed

X SM&VX"

1
rict Sducation Officer,
Kandhama!, Phulbani

Dist

P’YAQ.W_
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another writ petition bearing W.P. (C) No. 13376 of 2022
which was disposed of by this Hon’ble Court on 27.05.2022.

In obedience to the order dated 27.05.2022 passed by this

Hon’ble Court, the present Appellant No.5 considering the
grievance of the petitioner rejected the claim of the respondent

vide office order No.4334 dated 16.06.2022.

6. That, further the respondent challenging the office order
No.4334 dated 16.06.202 filed a writ petition before this
Hon’ble Court bearing W.P. (C) No. 30112 of 2022 seeking a
direction to give her appointment under R.A. Scheme Rule
1990, within a stipulated time with all consequential service
and financial benefits. Copy of writ petition along with its

annexures is filed herewith and marked as Annexu re-1 series.

7. That, the aforesaid writ petition was listed before the
Hon’ble Single Judge for the first time on 18.1 1.2022 and at
the stage of admission without giving opportunity to the State-
appellants to file their reply/ response, disposed of the writ
petition by directing the State- appellants to consider the case
of the petitioner in the light of judgment passed by the Apex
Court in the case of Malayananda Sethy (supra) and pass
‘appropriate order in accordance with law within a period of
three months. Copy of order dated 18.11.2022 is filed herewith

and marked as Annexure-2.

District §
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Being aggrieved by the aforesaid ordér dated
18.11.2022 passed in W.P. (C) No. 30112 of 2022
of the Hon’ble Single Judge the present appellants
challenge the same on the following amongst

other;

GROUNDS
A) For that the order passed by the Hon’ble

Single Judge under Annexure-2 is not at all sustainable
as the Hon’ble Single Judge has not appreciated the fact
and law involved in the case in its proper prospective,
for which the impugned order under Annexure-2 passed
by the Hon’ble Single Judge by disposing the writ
application at the stage of admission in the light of
judgment passed in the case of Malayananda Sethy is

liable to be quashed.

B) For that the impugned order passed by the
Ilon’ble Single Judge is not ténable in the eye of law for
the simple reason that the Hon’ble Single Judge without
providing any opportunity to the State- appellants for
filing its response has disposed of the matter at the stage
of admission by directing the State Government to
consider the case of the Respondent, which is required
to be quashed, as the Hon’ble Single Judge has not
decided the claim of the Respondent as to whether he is
entitled to be appointed under Rehabilitation Assistance

scheme or not and without adjudicating the matter on

Corvnrge

Kavnan
Education Officer,

Kandiamal, Phulbani

P'ra_woc%

District



merit, the direction of the Hon’ble Single Judge at the
stage of admission is not at all sustainable in the eye of
law and such order passed by the Hon’ble Single Judge
is not only contrary to law, but also same is contrary to
the statutory rule goveming the field. Hence the

impugned order is liable to be quashed.

C)  For that it is submitted by the present Respondent
that she had applied for appointment under
Rehabilitation Assistance on 15.03.2014 in the proper
form when Rehabilitation Rule 1990 was in force. In
this regard it is humbly submitted that the present
appellant No.3-District Education Officer, Kandhamal
considered the application of the present respondent by

way of computing points under OCS (RA) Rules, 2020.

D)  For that it is humbly submitted that challenging
the order of the present appellant No.3-District
Education Officer, Kandhamal, the present respondent
had filed writ petition bearing W.P. (C) No. 30112 of
2022.

E) For that the fHon’ble Single Judge without
verifying the fact in issue in the instant case and without
examining the ratio decided in Malaya Nanda Sethy
case (supra) and without perusing the pleadings and
material documents available on record illegally and
most unreasonably disposed of the writ petition

directing the Appellants to consider the case of the

P"’f.“&\wz% A B GW"J\'

Distrist Education CHicer,
Kandhamal, Phutbani
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respondent in the light ot the principle decided in the
case of Maluya Nanda Scthy (supra) and accordingly
illegally directed to extend the benefit to the respondent
within a period of 3 months from the date of
communication of the order. 1t is humbly submitted that
such an observation of the Hon’ble Single Judge is an
outcome of tolal non-consideration of the material facts
and pleadings made by the State authorities and the
aforcsaid [indings and observations arrived at by the
Hon’ble Single Judge resulted in grave miscarriage of
justice. Hence the inipugned order is liable to be set

aside.

F) For that it is humbly submitted that the
matter rclating to appointment under the Rehabilitation
Assistance scheme has already been set at the rest by the
Hon’ble Apex Court in the case of N.C. Santosh Versus
State of Karnataka and others reported in 2020(7) SCC,
page 617, where the Hon’ble Apex Court have clearly

held that the norms prevailing on the date of

consideration of the application should be the basis for

consideration of claim for compassionate appointment.

Therefore, in the instant case since the QOdisha Civil
Service (Rehabilitation Assistant) Rule, 1990 is no more
available in view of the introduction of the new rule in
the year 2020 and more particularly the said new rule
2020 is yet to be made applicable in respect of either

fully aided institution or block grant istitution,
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therefore, the very writ petition filed by the present
Respondent before the Hon’ble Single Judge is
thoroughly misconceived and. contrary to settled
position of law and the Hon’ble Single Judge has not
considered the said legal aspect while passing the
impugned order. Hence the impugned order passed by
the Hon’ble Single Judge is liable to be quashed.

G) For that the Hon’ble Single Judge.while
passing the impugned order has not taken into
consideration of Rule 6 (9) of Odisha Civil Service
(Rehabilitation Assistance) Rules, 2020. In that Rule it
is provided that “all pending cases as on the date of

publication of these rules in the Odisha Gazette shall be

dealt in accordance with the provision of these rules.
Though the present Respondent No.lchallenged the
rejection order in the writ application on the ground that
his case will be considered in the old rules i.e. Odisha
Civil Service (Rehabilitation Assistance) Rules, 1990,
but he has not choose to challenge the 6.9 of Odisha
Civil Service (Rehabilitation Assistance) Rules, 2020,
wherein it was provided that all pending cases will be
dealt in accordaﬁce with the Rule, 2020. Therefore, in
absence of such challenge, the writ application before
the Hon’ble Single Judge is not maintainable. The
Hon’ble Single Judge has also not considered the said
rule while disposing the matter and directed that his case

may be considered in the old rules on the basis of

P’s’“&um.gi Katuran Sm’ﬁ-\»gv
District Edueation Oificer,
Kandhamal, Phulbani
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Malayananda Sethy’s case. In absence of challenge of
6.9 of Qdisha Civil Service (Rehabilitation Assistance)
Rules, 2020, which is a statutory rule under Article 309
of the Constitution of India, the direction made in the

writ petition is not sustainable in the eye of law.

H) For that it is a fact with regard to
applicability of the rule in respect of appointment under
Rehabilitation Assistance Scheme, though there are
some conflicting judgments not only passed by this
Hon’ble Court, but alsu by the Hon’ble Apex Court, but
issue decided in the case of N. C. Santosh as referred in
the foregoing paragraph is a larger Bench judgment
which is binding over all other judgment and more over
the very same issue with regard to applicability of the
norms for consideration of Rehabilitation Assistance
application is also pending and referred to a larger bench
in the case of Statc Bank of India Versus Sheo Shankar
Tewari reported in (2019) 5 SCC 600 and the said issue

is still pending before the Hon’ble Apex Court. Basing
on such issue pending before the Hon’ble Larger Bench
of the Hon’ble Aapex Court, the Division Bench of this
Hon’ble Court vide its order dated 27.07.2022 in W.P.
(C) No. 37575 of 2020 observed that awaiting the
judgment of larger bench of the Hon’ble Apex Court in
thc above case adjourned the said case as sine die till the
final decision of the Horn’ble Supreme Court. 'Theretore,

since the issue is pending before the Hon’ble Apex

District Education Ofiicer,
Kandnamal, Phulbani

Praass e Carr
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Court in the larger bench and more over anotherlarger...
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bench in the case of N.C. Santosh (supra) wherein it hag=====

been held that the norms prevailing on the date of
consideration of the application should be the basis for
consideration of claim for compassionate appointment.
Therefore, the Respondent is not entitled to be
appointment under Rehabilitation Assistance Scheme,
but the order of the Hon’ble Single Judge for
consideration of the case of the Respondent relying the
judgment in the case of Malayananda Sethy is appears
to be not sustainable in the eye of law for which the
impugned order under Annexure-2 is liable to be

quashed.

I. For that the impugned order passed by the
Hon’ble Single Judge is also liable to be quashed for the
reason that admittedly the Respondent prayed before the
Hon’ble Single Judge to give her appointment under
R.A. Scheme Rule, 1990, but the Hon’ble Single Judge
erroneously disposed of the writ petition at the stage of
admission, therefore the order passed by the Hon’ble
Single Judge is not sustainable in the eye of law, hence
the impugned order passed the Hon'ble Single Judge is
liable to be quashed.

J. For that, it is well settled principle of law
that appointment on compassionate ground is not a
matter of right and since the father of the Respondent

died in 2012 and in the meantime more than ten years

Rertucend Hasonaun Savont

District Cducation Officer,

Kandihamal, Phulbani




have already been passed and such a belated stage the
claim of the Respondent cannot be sustained and the
same is contrary to the aims and object provided for
compassionate appointment. Therefore, the claim of the
Respondent is not at all tenable in the eye of law, hence

the same is liable to be quashed.

K) For that judging from any angle the order
passed by the Hon’ble Single Judge cannot sustain in

the eye of law and the same is liable to be quashed.

L) For that in view of the aforesaid facts and
circumsfanc-es the order dated 18.11.2022 of the Hon’ble
Single Judge passed in W.P. (C) No. 30112 of 2022 is
not sustainable in the eye of law, accordingly the same

may be quashed.

PRAYER

I is, therefore, most humbly and respectfully prayed
that this Hon’ble Court may graciously be pleased to admit the
appeal, issue notice to the respondents, call for the records and
after hearing the parties the Hon’ble Court may be pleased to
quash the impugned order dated 18.11.2022 passed by the
Hon’ble Single Judge in W.P. (C) No. 30112 of 2022 under
Annexure-2 and further the writ petition filed by the present
Respondent before the Hon’ble Single Judge may be dismissed

being devoid of any merit;

And may pass such other order/orders as may be

deemed just and proper for the ends of justice.

@T"M;»\-D:; K tun~ar gé’wﬂ"ﬁ‘
Disiric: Education Cificer,

Kandhamal, Phutbani
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And for this act of kindness the appellants as in
duty bound shall ever pray.
By the appellants through;

Cuttack,
Date: \s.¢% .3}

-

Addl. Government Advocate.

CERTIFICATE

Certified that the grounds set forth above are good
grounds involving substantial question of law to be canvassed
in this appeal and having prepared and filed. I undertake to
support the same at the time of hearing if instructed.

Further certified that due to non-availability of

cartridge papers plain blue papers have been used.,

Cuttack @JS'

Addl. Government Advocate.

MAMOIA KLWAR KHUNTIA
Adgitiona! Gove, Advocate
B.C.F Np.-3-98/1294
M-S4371GEOLE

Date: 15.08 Q4

RfCWNJ Kumaw émv?

District Education Officey

Kandhamal, Phulbani
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IN THE HIGH COURT OFORISEE
(Original Jurisdiction Case)

WP(C)No. 20 (2 12022

Code No.3017065

Shibasish Behera
.« PETITIONER
Vrs
Siate of Odisha and others
... OPP. PARTIES
INDT X '
*SI. i Description of documents i Annexure ." Page 3
| No. | i
. 1. 1Copy of Writ Petition 1-16 !
2. | Copies of death certificate | Annexure-1 117 :
3. | Copies of legal heir certificate Annexure-2 ] 18
4. Copy of letter drd.29.12.2014 1 Annexure-3 | 19 |
3. i Copy of R.A applicarion 1 Annexure-4 R[04
6. | Copy of lener drd.13.10.2013 ] Annexure-3 a9
7. 1 Copy of letter did.15.09.2017 Annexure-6 2
8. i Copy of loner did. 19.06.2018 Amexure-7 | o |
9. P Copy of affidavt I Annexure-8 25
10. | Copy of lener drd. 16.10.2021 I Annexure-9 =Y
i1. ; Copy of application did.02.12.202} Annexure-10 o7
12. " Copy of ordr dtd. 27.05.2022 Annexure-11 28-3
3., Copy of inipugned order did. 16.06.2022 | A nnexure-19. 3233
K. E‘Cft"f“’l—>o{;, Some ostleves in Simitar Cases Bonarexure- 13 Serger 3{*_3@.
| VOKRALATARAMA i - 1
Cuttack Row, Wakoata |
Dete: 04.11.2022 ADVOCATE Q)

[For the petitioner
(NIRANJAN LENKA, Adv.,
True Cepy Attested  ENRL. Ne.Q-232 of 1987)
PH-93381177098

Bistrict Cdueation Gfifce,
Kandhamai, Phulbar,
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‘n:ed in Court

IN THE HIC‘H' COURT OF
{Griginal Jufig
W.P. (C) No.

In the matter of:
An application under Article 226 and 227 of the
“anstitution of India;
AND
in the mater of

An apnlicinen chalienging an illegal, arbitrary #nd unlawfal
order did. 16.0o.2CG22 passed by the District Education Officer,
Kndhamal in rejecting the application of the petitioner for
appointment uncer Rehabilitation Assistant Rules, on the ground
that as per the Notification No.3651 dtd.17.02.2020 of the Govt,,
GA&PG Department, he is not found eligible to gel appoiniment

under OCS{retabliization Assistance) Rules- 2020 “The peutioner

1B scaks 10 challsnge e said order mainiy on the croud that whi]e{
i g _

passing the suid sr>ugned order, the directior: drd. 27 03.2022 of

this Hondle Coant J;.s:,:,d In \‘f’PC No. 13576 of 2022 has been
completely imnored, the case of the pe[moner shoulii have been
considered as pe- the provision of OCS(RA) Rules 1999 which was
prevailing at the time of death of his father, the ratio decided by the

Hon’ble Apex Court in the Case of The State of Madhya Pradesh

Vrs. Baalendu Yadav reported in 2021(11) OLR-10672, State of .

Moharastra Vrs. Afanj Kumar Deheria (2020) 2 SCC-729,
2022(11) OLR-1Malaya Nanda Sethi Vrs. State of .Odisha and
others, 202:(1 I-} CLR-1072 The State of Madya‘p.mdesh Vrs
Ashis Awasti, kave not been taken in to consideration and above
all the order suifers from Ihe vice of wolatmn of orinciple of

natural justics. \:‘1

DEETULVE G A5 Bt
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In the matter of:
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AND

Shibasish Behera , aged about 29 years,

" Sfo- Late Antaryami Behera

At/Po-Shakhipada Ps-Phiringija -
‘Dist-Kandhamal. : '
......... PETITIONER

Sute of Odishu represenied through Secretary o

Schoal and Mass Education Departinenr Govt,

of Odisha, Secretanat Building, Bht-lbaneswar,- :
Dist-Khurda.

. Director of Elementary Educartion Odisha,

- Bhubaneswar Heads of the Dept, Building,

Odisha, Bhubaneswar

District Selection Committee (Rehabilitation

. Appointmenr) represented through it Cliairmun

bel
i
i

Office of DEQ, Kandhamal, At/Po/Ps /Dist-
Kandhamal o
Collector, Kandhamal,
AUP.O/P.S/Dist=-Kandlamai.
District Education Ofticer, Kandhamal
AvpO/PS/Dist-Kandhamal
Block Education Officer Phiringia
AUPo/Ps-Phiringia Dist-Kandhamal

......... OPP. PARTIES
The matter out of which thiz writ application

arisés was before this Hon’ble Court in WPC

. \N"U.- 13376 of 2022 disposcd of 6n 27.05.3072.

SOHANTY
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To
The Hon’ble Chief Justice of Orissa High Court and His
Lordship’s other companion justices of the said Hon’ble Court.
The humble peiition of the
petitioner above named

MOST RESPECTFULLY SHEWETH:-

1. That, the patitioner who has lost his father whiie in service
and who has heen consistently harassed at the hands of the
Opp.Parties, filed the present ‘writ application calling in question
the legality, propriery and sustainability of an order did. 16.06.2022
passed by the District Education Officer, Kandhamal (herein afier
referred to as the DEO, Kandhamal) the Opp.Party No.5. In the
sald impugned order the Opp.Party No.5 has illegally, arbitrarily
and giving scant regards to the settled prnciple of law so also the
direction of this Hon’ble Court passed in the earlier writ
application, has rzjected the application of the petitioner  for
appointnent under Rehabilitation Rules, on the ground that, as per
the Notification No.5651 dtd.17.02.2020 of the Govt.,, GA&PG
Department, he is not found eligible to get appointment under OCS
{(Rehabilitation Assistance) Rules-2020. The petitioner seeks to
challenge the said order mainly on the ground thai while passing
the said impugned .order, the direction did. 27.05.2022 of this
Hon’ble Court passed in WPC No. 13376 of 2022 has been
completely ignored, there is violation of principle of natural justice,
the case of the petitioner should be considered as per the provision -
of OCS(RA) Rules 1990 which was -ﬁ’FeV‘a?l‘-l’in‘g at the wine of death
of his father, the ratio decided by the Hon’bie Apex Court in the
Case of The State of h"gadbya Pradesh Vrs. Baalendu Yaday

£
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reported in 2021(11) OLR-1072, State of Moharastra Vrs.
Manj Kumar Deheria (2020) 2 SCC-729, 2022(11) OLR-
IMalaya Nanda Sethi Vrs. State of Odisha and others, have not

been considered ard apart from that since father of the petitioner
died in on 21.03.2013, in hamess, the petitioner made due

application for being appointed under Rehabilitation Assistant
Rules 1990 but the authorities sat over the said appiication of the
petitioner for a quite long time and finally have rejected his case
basing on the provisions of new Rules, which is not applicable to

"

the peuitioner. Under aforesaid facts and circimstanices interforence

- of this Hon"ble Court is warranted.

B |

2. Thai, the pettioner is the citizen of India and the cause of
action for this writ application arises within the jurisdiction of this
Hon ble court.

3. Thay, the facts leading to the present writ application are
that the father of the petitioner namely Antaryami Behera was a
govi empioyee as he was working as Asst Teacher in the Govt
School under Schoo! and Mass Educarion Dept. of Govt. of Odish&
and more specifically under the administrative control of BEOQO,
Phiringia in the distict of Kandhamal. While working as such the
father of the petiticner died, in hamess, on 21.03.2013 a1 an early
age of 30 years of age. Copy of the death certificate of the father
of the petitioner is annexed as ANNEXURE-1.

4. That, the father of the petitioner died leaving behind his old
and ailing father and mother of 90 and 80 years respeciively, his
wite Sanjukta Behera and two minor sons including the petitioner
and one Umashakar Behera and out of them ihe petitioner is the
elder. Copy of the legal heir certificate of the deceased employee .
15 annexed as ANNEXURE-2.
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3. That, at the time of death (l)f(iii:é{‘fathér?tlu}:"r]:;;et‘i?{}gheg;if:# a
minor of 17 years and his younger bi}qgﬁg rvas also 2] {Eg’(;f 13
vears of age. So far as the mother of the p&ﬁ“’&ﬁ%ﬁl&&mﬂd she
was the only person to look afier and shoulder the burden of the old
and ailing father and mother of the deceased employee including
his two minor sons, hence he was unable to apply.

6. That, after attaining the majority i.e after attaining 18 vears
of age, on 15.03.2014 the petitioner submitted an applicanion
before the BEO, Phiringia the Opp.Party No.6, in the prescribed
form, seeking for his appointment under the provisions of
OCS(RA) Rules 1990.  On ihe same day 1. on 15.03.2014 the
BEO, Phiringia send the said application of the pettioner to the
Collector for enquiry and to submit report whether the family of
the deceased employee is in distress or not. After conduociing due
enquiry the Collector by his office order No. 2310 dtd. 29.12.2014
returned back the said application w the BEQ, Phiringia with the
certificate that the family of the deceased employee is in distress
condition, with due intimation to the petitioner. Copy of letter did.
29.12.2014 of the collector Kandhamal and the application of the

petitioner are annexed as ANNEXURE-3 and 4 respectively.

7. That, on receipt of the said letter along with the application
from the Collecior, Kandhamal, the BEQ, Phiringia the Opp.Party
No.6, forwarded the said application to the Director, Elementary

Education the Opp.Party No.2, the appointing authorily- to consider

the case of the petitioner. After passing about ten months from the

date of submission of said report by the Collector, the Opp.Party
No.2 by his office order No. 17468 dtd. 13.10.2015 asked the BEO,

Phiringia the Opp.Party No.6 to furnish the no employment

affidavit of ali maj_br legal heirs [\mcluding the pefitioner as per ~
¥
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Rule-2(ii1) of OCS(RA)Y Rules 1990. Copy of the said letrer was
also send to the petitioner. Copy of said letter dtd.13.10.2015 is
annexed as ANNEXURE-5.

3. That, pursuant to the said order of the Opp.Party No.2 vide

annexure-3 the petitioner filed the required affidavit before the
BEQ, Phiringia the Opp.Party No.5 inter alia mentioning there in

that none of the family members are either in Govt., or public
sector employment. Since the copies of said affidavit are not

available with the petitioner he is unable 1o produce the same. The

petiioner came 10 know that the BEO Phiringia the Opp. Partw._'

No.6 send the said affidaviis to Ihe Opp. Party No.2 for
consideration.

9. That, when the maiter stood thus and when the petitioner

was under hope and trust that since his case for appointment under

Rehabilitation Scheme is coming under the deserving category
very soon he will be given appointment. But in the month of
September 2017 he was served with the order No.7148 drd.
15.09.2017 of "the DEO, Kandhamal, Phulbani; which was
addressed to the BEQ, Phiringia the Opp.Party No.6. In the said

order it was mentioned that the Director Secondary Education,

Odisha Bhubaneswar has returned ail applications for appoimment ~

under R.A Scheme submitted by erstwhile DIS/BEG/HMs and
directed to take appropriate actions for appointment of applicant
under R.A Scheme as per OCS(RA) Amendment Rules-2016. In
the said letter so far as the petitioner is concerned, the fresh legal
heir certificate of all major legal heirs of the deceased employee,
the certificate from the competent authority to ascertain the
movable and Immovable properties. declaration in shape of

affidavit to maintain the family and the educational certificate of
Y
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the petitioner were called for. Copy oﬁ\md Iem,r dld J:: 09 ”017 1;

arnexed as ANNEXURE-6 R

R

i0.  That, pursuant 1o the said letter \ndes annexv.:tfe-{i the -
petitioner collected all the above mentioned documents and
submitted the same before the BEO, Phiringira. The- petitioner
came to know that BEO, Phiringia by his office order did.
19.06.2018 forwarded the said documents to the DEQO, Kandhamal
Phulbani with due intimation 1o the pettioner. Copy of said letter
did 19.06.2018 showing submission of decuments and the affidavis
submitted by the petitioner are annexed as ANNEXURE-7 &8

respectively.

11.  That, though all the formalities required for appointment of
the petitioner under R.A Scheme were complied with still then the
Opp.Party No.2 sat over the matter. Though the petitioner had been
to the said avtherities time and again but all the time he was given
assurance that his case will be considered in time.

12, Thar, whén the matier stood thus and when the petitioner
was expecting early action on his application for appointment
particularly when his case is a year old case and more particularly
when he has already complied with all formalities, but to his shock
and surprised he was served with the letter did. 16.10.2021 issued
by the DEO, Kandhamal, Phulbani, the Opp.Party No 4, whereby
the petitioner was informed that his application for appoiniment
under R.A Scheme has been tejected in view of the resolution
No.5631 did.- 17.02.2020 of the GA & PG Department of Gowvt., of
Odisha. Copy of said letier did. 16.10.2021 is annexed as
ANNEXURE-9,

13. That, for appreciation of this Hon’ble Coun it may be

submitted here that by virtue of the said notification
i

R ST L
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N0.5651d1d.17.02.2020 , in supersession of previous OCS(RA)
Rules 1990 the OCS(RA) Rules 2020 came in to operation w.e.f -~
the date of it publication in the Odisha Gazette.
4. That, atter receipt of said letter dtd. 16.10.2021 vide
annexure-9 the petitioner on 02.12.2021 submiitad a. representation
before the Opp.Party No.2 interalia praying that his application for
Rehabilitation appointment may be considered under the provisions
of OCS(RA) Rules 1990 as the provisions of OCS (RA) Rules
2020 whichy came in to operation prospectively is not applicable to
his case as his father died in the year 2013 when the said 1990

Rules was in operation. Copy of the said represemation  did.

02.12.2021 is annexed as ANNEXURE-10,

15, Thart, though the aforesaid representation of the petitioner -
vide annexure -10 was duly received by the Opp Party No.2 but no
action was taken thereon and the said authorities sat tight over the
grievance of the petitioner putting the petitioner in utter prejudiced.
16.  That, under the aforesaid facts and circumsiances and in
view of the settled principle of law, the petitioner approached thié
Hon’ble Court in WPC No. 13376 of 2022, seeking for a direction
10 the Opp.Parties, to consider his application for appointment
under RA Scheme as per the provision which was governing the
field at the time of death of the Govt., employee. This Hon’ble
Court by order did. 27.05.2022 disposed of the said writ petition
setting in aside the said impugned order dtd. 16.10.2021 vide
Annexure-9 and remitted the matter to the DEQ, Kandhamal, the
Opp.Party No.5 10 take a fresh decision in the light of the orders
passed by the Hon’ble Apex Court in the case of The State of
Madhya Pradesh Vrs. Baalendi Yddahmmﬁﬁd in 202i(11) OLR-
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1072. Copy of said order did.27.05..2022 passed by this Hon’ble
Court in WPC No.13376 is annexed as ANNEXURE-11.

17. That, the petitioner meet the Opp.Party No.5 in person and )
served the copy of said order of this Hon’ble Court along with the
judgment of Hon’ble Apex Court in case of The State of Madhya
Pradesh Vrs. Baalendi Yadab reported in 2021(11) OLR-1072 and
prayed that his case may be considerad in view of the ratio decidad
m that case so also the judgement passed by this Hon’ble Court in
the similar cases. ' |

18.  That, after submission of said order before the Opp.Party
No.5, the petitioner was under hope and trust that very soon he will
be 1ssued with the order of appointment as he fulfills all the
required criteria as oer the said OCS{RA) Rules 1990. But his hope
and wust was shattered when he was served with an order dtd.
16.06.2022 of the DEO. Kandhamal, the Opp.Party No.5, where by
his application for appointment under Rehabilitation Scheme, has
been rejected on the ground that as per the Notificarion No. 5651
did-17.02.2020 of OCS(RA)Rules 2020 of GA & PG Deparmment
he Is not becoming eligible to get appointment under Rehabilitation
Assistance Scheme as he has secured 28 points which is less than
44 points. Copy of said order/letrer did. 16.06.2022 is annexed as

ANNEXURE-12.

19. That. in this writ petition the petitioner seeks to challenge
the aforesaid impugned order dtd.16.06.2022 passed by the DEQ,
Kndhamal, the Opp.Party No.5 vide Annexure-12 and seeks for
gquashing of the same on the tbllowing grounds.

A} That, aforesaid impugned order dtd.16.06.2022 passed
by the DEQ, Kandhamal the Opp-Party No.5 vide Annexure-12,

being otherwise illegal, arbitrary and cc;inrmy to law is liable to be
iy
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set aside and the Opp.Parties should be directed 1o appoint the
petitioner under Rehabilitation Assistance Rules, under the
Provisions of OCS(RA) Rules 1990 taking in to consideration of
his educational qualification.
B) That, aforesaid impugned order ded. 16.06.2022 passed

by the DEO, Kandhamal the Opp.Party No.5 vide Annexure-12, is
unsustainable, hence liable to be set aside only on the ground that,

while passing the impugned order the Opp.Party No.5 has given
scant regards to the said order dtd. 27.05.2022 passed by this
Hon’ble Court in WPC No. 13376 of 2022, In the said order this
Hon'ble Court, while disposing of the said writ petition, and
quashing the order dud. 16.10.2021 by which order the application
of the peutioner for being appointed under RA Scheme 1993 was
rejected, specifically directed the Opp.Party No.5 to consider the
Case of the petitioner in the light of the judgment passed by this
Hon’ble Court in various writ petition so also in view of the
Judgment of the Hon’ble Apex Court in the case of The State of
Madhya Pradesh Vrs. Baalendu Yadav reported in 2021(11)
‘OLR-1072, (Supra). But while passing the impugned order the
Opp.Party No.5 has neither taken in to consideration of the said
orders/judgments of the Hon ble Apex Court in to consideration. .
C)  That, aforesaid impugned order did.16.06.2022 passed
by the DEO. Kandhamal, the Opp.Party No.5 vide Annexure-12 is
Hable to be set aside as the Opp.Party No.5, while passing the said
order has not taken in to consideration of the law controlling the
field. The Hon’ble Apext Court in the case of The State of
Madhya Pradesh Vrs. Baalendu Yadav reported in 2021(11)
OLR-1072, State of Moharastra Vrs. Manj Kumar Deheria

(2020) 2 SCC-729, 2022(11) OLR-1Malaya Nanda' Scthi Vis.

g
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State of Odisha and others and The staté of Madhya Pradesh

and ors Vrs. Ashis Awasti reported in 2021 (11) OLR -1072, has
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under Rehabilitation Assistance Rules should be considered under

the provision of Rules which was in Vogue at the time of death of
the deceased employee and not as per the subsequent rules.

D)  That, aforesaid impugned order did.]16.06.2022 passed °

by the DEO, Kandhamal, the Opp-Party No.5 vide Annexure-12 is
also not sustzinable and lizble 1o be quashed as the same has been

passed in complete vielation of the principle natural justice. It may
be submitted here thar prior to passing the impugned order against
the petitioner, he has not been given an opportunity of hearing. Had
the pettioner been given the oppormmnity of hearing, he couid have
convinced the awhority/Opp.Party No.5 thar the Hon’ble Apex
Court so alsc this Hon’ble Court in plethora of deciston have held
that the applications for appointment under Rehabilitaton Scheme
should be considered as the Rules which was prevailing at the time
ot death of the deceased employee.

D) That, there is no dispute that the father of the petitionér
was a Govt. employee and he died on 21.03.2013 in harness. It is
also not disputed thar on 15.03.2014 the petitioner made
application for his appoinment under Rehabilitation Assistani
Rules and it is also not disputed that in the vear 2013 iself the
application of the petitioner were sent to the Collector, Kandhamal
for submission of distress certificate. It is also not disputed that in
the year 2013 itself the Collector, Kandhamal submitted the report
that the family is in financial distress. But instead of considering
the application of the petitioner for being appointment then and
there, the said authority sat over the ﬁ&rievmg‘; of the pelitioner. ‘

)
¥

ij .

| BTN L &
AT

o

TREICNE L Wit

P "' 'i .
5 'f-'_ N / i-’"’ Eke Soad
.: ’,"';}/ A

i



2y
q 1.,‘*"3

\%’“’\v

'{\

o o

____;! —-— P
L N
P

(f1zyy

the ground that the new Rules came in to operauon and Under the

said new Rules the petitioner is ineligible 1o get the appointment
under RA Scheme as he has scored only 22 point.

E) That itis relevant to submit here that the application of
the petitioner for appoimtment was made when the Rehabilitation
Assistant Rules 1990 was in vogue i.e much prior to 2020 Rules
came in to force. Hence the application of the petiioner should
have been considered under the said 1990 Rules as the said 2020 -
Rules was not there. It is the authorities, particularly the Opp.Party
No.d who sat over the maner for last 1;7101'8 than seven years and
after coming in to dperation the new Rules, rejected the application
of the petitioner, which is not only perse illegal bur also not
sustainable in the eye of law. Consequently the the action/order of
the Opp.Party No.4 w consider the case of the petitioner as per the
new Rules is not sustainable in the eye of law and the application
of the petitioner for appointment under Rehabilitation Assistant
Scheme should be considered as per the rules which was in force at
the time of death of his father

F) Thar, aferesaid impugned order dtd.16.06.2022 passed
oy the CDMO, Rayagada, the Opp.Party No.3 vide Annexure-12
should be quashed only on the ground that while passing the
impugned order the Opp.Party No.5 has not taken in 10
consideration of the fact that the father of the petitioner died in the
year 2013 and on 15.04.2014 the application for appointment
under RA scheme was tiled by the peiitioner. Had his case been
considered then and there, the petitioner would have been

completed more than six vears of service hy now and the
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authorities would not have get the chance to reject the application
of the peytioner in view of the new Rules.

G} That, non-consideration of the case of the petitioner for
appointment under Rehabilitation Assistant Rules 1990, should be
‘deprecated as the same suffers from the vice of discrimination and
violation of Article 14 & 16 of the Constitution of India. When the
application of the similarly situated person have been considered
and they have already been given appointment under Rehabilitation
Assgistant Schemes, which waa prevailing at the time of denth of the

Govt. employee absolutely there is no reason in not considering the
case of the petitioner in the light of the orders/judgment passed by
:the Hon'ble Apex Court so also this Hon’ble Court.

H} That, aforesaid impugned order did.16.06.2022 passed
by the DEQ, Kandhamal, the Opp.Party No.5 vide Annexure-12,
should be quashed also on the ground that ds per the settled
principle of law, a particular statute shall come into operation
prospectively if specifically there is no provision that it would have
the rerospective effect. Here in the present case the applicaiion of
the petitioner should have been considered in view of RA Scheme,
1990 as the father of the petitioner died in 1990 i.e much prior 10
the said 2020 Rules came into operaiion. But here in the present
case the cause of action in favour of the petitioner arose much -
before the said RA Rules, 2020 came into operation. The father of
the petitioner died on 21.03.2013 he applied in the month of
}15.05.2014 ie much prior to said RA Rule, 2020 came in to
operation. Had the authorities considared the case of the petitioner
immediately thereafier the provision of Rules RA Rule, 2020
would not have come on his way. Apart from thar since the RA

Rude, 2020 came much after the date of death of the father of the
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petitioner same is not applicable to him. In view of the law serttled .
by this Hon’ble Court as stated above the case of the petitioner
should be considered in view of the law prevalert at the time of
death of the father of petitione, but the Opp.Party No.5 has uiterly
failed 1o appreciate the same.

B That, while passing aforesaid impugned order
drd. 16.06.2022 vide Annexure-12, the DEQ, Kandhamal, the
Opp.Party No.3 has failed to appreciated that this Hon’ble Court in
several reported and unreported decisions have settled the law that
the particular Rules which has not seen the light of the day, has no
application to the cases taking place p.r‘ior to such rule come into
existence. Further this Hon’ble Court relying on the decisions of ]
the Hon'ble Apex Court in case of Canara Bank and onther Vs,
M. Mabesh Kumar reported in (2015) 7 SCC-412, has held that
the case of the applicant for appointment under Rehabilitation
Assistance Rules shall be considered as per the provisions which
was prevailing at the time of death of the deceased employee.
Copies of some orders of this Hon’ble Court are annexed as

ANNE - XURE-13 series.

J)y  That, aforesaid impugned order dtd.16.06.2022 passed
by the DEO, Kandhamal, the Opp.Party No.5 vide Amnexure-]2
cannot be allowed to sustain in view of the fact that while passing
the impugned order the Opp.Party No.5 has not considered the case
of the petitioner in consonance with the order passed by this
Hon’ble Court on 27.05.2022 in WPC no.13376 of 2022
20.  Thar, in the aforesaid facts and circumstances interference of
this Hon’ble Court is warranted for a direction 10 the Opp. partics

to give appointment to the petitioner under OCS (RA) Rules, which
WAl 1 vogue al the time of death of higgim]er.
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2i.  That, the petitioner ﬁndmg no other speed} Qﬁ":cacm -
\___ —— e
aliemate remedy seeks to invoke the eatraordmawjunsdmndn R E
Wi L T

this Hon’ble Court.s
Tt is therefore, praved that, this Hon’ble court be graciously

pleased to admijt the writ application, issue rule NISI in the nature
of writ of mandamus or any other writ or writs as deem fit and
praper impugned order did.16.06.2022 passed by the DEO,
Kandhamal, thes Opp.Party No.5 vide Annexure-12 shall not be
quashed and why they shall not be directed to give appointment to
the petitioner under OCS(RA ) Rules 1990 immediately taking in
to consideration of the educational qualification of the petitioner.

in the event of the Opp. Pariies fail to show-cause or .
show insufficient cause said rule be made absolute. .

And further be pleased to pass any orderforders
direction/directions as deem fit and proper.

And for this act of kindness the petitioner shall as in
duly bound ever przy.
Curtack By the petitioner through
Dtd.04.11.2022 |

Hew . matoude

ADVOCATE




Behera At/Po-Shakhipada Ps-Phiringi Dist-Kandhamal, do hereby

soiemnly affirm and state as follows:

L.

|2

That, I am the petitioner in this Writ Application. -

That, the facts stated above are true to best of my knowledge
and belief.

Identified by

P, Mabaide ShBazisd, raikonn
ADVOCATE " DEPONENT
CERTIFICATE

Due to non-availability of Canridge papers this petition is

being typed in white thick papers. The petitioner undertakes 1o file

the English version of Oriya Annexure later on if necessary

B Welbhoiee
ADVOCATE
Setkete (NIRANJAN LENKA, ADV.,
Toceter ©4. 1. Qoor _
) A ENRL. NO.O-232 OF 1987)

Ph.No.9338117098

Fimde e . . __.f‘._ fl:.ﬁ "T'\ ?—-b;'__

M, i.s ] l: a dop.
T N LIRS
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(Engfish Verslon) )7 FORNNO:9/10

AN N B U E [ |

] " GOVERNMENT OF ORISSA

BEPARTMENT OF HEALTH AND FAMILY WELFARE
PHULBANI MUNICIPALITY

CERTIFICATE OF DEATH ;

Issued under section 12/17 of the Registration of 8irths and Deaths Act, 1865 and rules of Odista
: Birthe and Desths, Rule 2001,
This is tu certify that the tu]luwmh information has been caken from the origusal record of death which is in the

register for ., l'llULBANJ MUNICIPALITY. e of Tabasil  PEVLBANL o
of DwulL.l....K-.“LM?.[.'A.'.\‘.MJ,..... .of State ot...QP.!.&UA ..............

Dute of Deativ.... 2MOMRI3. Perounent Address.. ATPO: SAKHIPARAPS:..... ...

ST MALE oo e PHIRINGLA DISE. KANDHAMAL. ORISHA INDIE, .

R T R R Ry L T e O P i e

I N Pluce ol Death,.. PHULBANI DISTRICT HEADQUATER
..... SANIOSHLBEHERA v HOSPITALPHULBANYL
Dute Of Regisuntion......28/03(2013 et Reyistration Now. ..o, 79/2013 ... lq{
2 Signature 6f !ss@f{f}
ﬁ»‘-\" Registra

Date:"‘""'k'ﬁ':-"ﬁ‘!“{'!’? @,\’f L, Births & Delaths
{.: LeR A} '6} PHYLBANI MUNICIRLITY
b Ak \\ S

—&—
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F%THE TAHASILDAR. PHIRINGIA

Miscellaneous Ceptificate Case No. 3611 / 13

Jq‘ D;‘S:

N S
o~ AFEAL HETR CERTIFICATE

"

—
This is te eertify that the person/ pergons spacified below is/ are the legal
heir/neirs of Late Antorjyomi Behera Son/Daughter/Wife of Santogh Behera

of village: Sakhipada, P.S. Phiringia Tchasik Phiringia, Phulbani in the district of

Kandnamal.

This certificate is being granted only of the purpose af family pension and

ather arrear dues.

* S o Name #ge | Relationship with the deceased (
! i .
I 2 R s
1 Santosh Behera ELER Father ;
2 Ranga Behera :  BO Mother
3 | Sanjukta Behera i 40 - Wife
4 Sibasish Behera 17 Son
5 Umasankar Behera 13 Sen

C96%
%of‘fhe;ﬁ ilcant

- K

;n. Er- i/:-.f*-.r . ( o r 3 Faond l

TAHASILDAR

Phiringia, Pst.-Kandhama.
Signature of the Revenue Officer

g)e_slgnahon with seal and date)

(ar) &;&ﬁ&

S Y A WW

é

DA ASEERIESE g{



S

- B - - i i 365
VS o
Office of the C(ilector Kandhamal Ph ani

'v-.l

r‘rﬂ

B

ggm fBE:E L1102~ /2014 Dated ﬂ/f\/aﬁw

T r:-l‘O ’ - P
" e Block Education Officer, _
Phiringis.
Sub: ®.A. Case of Sr SBhibasish Ch. Behera, S0 Lzug
Aniaryarni Behera, Ex-Asst. Teacher. '
Ref: Your letfer No.269 dt.15.3.2014. — 531+

Sir, : :
With reference to the letter on the subject cited above, !
@ ditected 1o return herewith the original R.A. application of S
Shibasish Ch. Behera, S/0 Late Anwaryami. Behera, Ex-AssuTeachor
duily signed the disiress certificate in part 1V of the dpplication J'{';rm by
the Collector, Kandhamal for nccwsary chtJO‘n at your. o

Encl: As above. ST Yours l"dr{hfuﬁyi

BRI
ﬂ,stabhsﬁzmahgf e

Coilectorate, Kan gl

% Phulibani,

¢

g,
‘emo No, lj_iimjddlcd .’Zﬁj l/}_(}iu

Copy Lo S Shibasish 1 (.,hfin(ira Behera, - S/0 Late Anwmnam:

T Behera, [Ex-AsstTeacher,. Ay/PO-Sakhipada,P.8.-Phiringia® Disi:

#andhamal foranfors nd.tmn

2 ol Aoy ; .
" _ . Ebt.abhshment ¥hcer,
u. U Collectorate, Kandhamat, :
' . _Phulbani. ."
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ANNIXIUUZA (Sev Rale 5(1) (A)) Aav ] ‘QC—
JURM OF APPLICATION FOR APPOINTHNIENT UNDER THE REHABLLHAi lpf\
; ASSISTANCE SCHEME ¢fO BE sunmrrrn-:n IN DUPLICATE)

r

PART—-I‘ e -

S

)i Name of the deceased Government Servant : '.LA'I'h ANTARYAM'Y BLHERA

2) Designation and Offwce/Department of the Asst. Teacher, Block Olf ccr, Phirinpin

Fervants

a)- -~ Details of immébvahle property, af any in the

“fvcmber and members of famidy

.,.narm: of deceased Government servant and

A

Govermnent servant -
3} Whether permanent or nporary Fermanent T
A1 T BB A AREE G e i L LT ) AR ERT
3} Dewe of death (Enclose an atgestod copy of the 21.03.2013.
death ceaificate issued by the Health and
family Welfare Depamnem) e
&) List of family members us per the Legal Heir Legal Heir cuclosed.
Cetificate issued by the concemsed Tahasildar, (list of 5 Lamily members)
T} ncome sad sl us ol cach nl-llu“lr;'_;il heirs M.
8 Is any of the menbers liswed weder item 6 s No.
boen wppoined ander compukbituRe ground? ‘
If s0, give particulars of such Bppointient.
5y Toel asses of e deceased Govenusient

%)  Mowvable Propeny
¢y Pension, family pension and ). cic. : PP.RST 4357 with ToL. as admissible.
' PART-] 1 ’
1Y Nsn-‘* of the candidate for appointnan Svi Shibasish Ch. Bebern
i1 Histher réiu;zon:,h:p with  the  deceased Sen
Goverument smam e
i2) u@m-ér‘-mi-m 05.07.1996
13; P.xm-.m.:.r-, of Educauanfi“ echnieal Qunhﬁcanon 2 Matric Pass w0
' iam‘upuxmrx.. if iy (Xerox cupics of Centificate cndosedj
H} \thl.lwr bclou1,s lo‘ any of tllo following -
a): S'C‘.!;S T B T SERC
b} L ExServicemen o~ - e T Ne.
¢} Physicaily Handicappe{i : et Moo
2}  Spoosmen T N

PRTI y
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L
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& . ﬁ 31’3 —

5i The post appiicc} ior Junior Clerk

L Shldelsh Behera, Son of La&*. Anwyaml ‘amem hereby declare r.hza.r the
infor_sarion furnished above is true to the best of my knowledge and belief. If any of the facto
herein meintioned are found fo be incorrect or falde'at the fature date my service can he
terminated hy t:he appointing, au[homy without ﬁ..nushmg noLice Or reasonable opporwmity of

heannn

ﬂ){/ 0TS -Cr‘ /.7 ',b,d_,\(,_

. E } Signature of the a.pp] icant.
Date: L - : ) . oo

PART-IIT
Forwarded 10 Colivclor, Kandhamal Tor enquiry ansd repon whether the Lamily
af the deceased Govemmem servant is i distress financially. = .
P ﬁ\,,;\i\

- ’ - | fEicet
T : Block EEumtlﬂn\Lgmg Auwthority

/j‘u_/ ?h‘ al & Designation)

PART-1V
(Cenificatz by Collecibi Bi“‘Di"'s'uii':r,}'- :

o Centified that the information ﬁjmlshcd by the dpphcant in this application
. rc"ma' il.av:: been enquired ine and . found OO?fﬁCIfHEaH&d._ The family of the decensed
Government cmployce 15 in dzstrc:,sl mt'ﬁi'diéﬂ:ﬁtfﬁ Th{. annual tncome of the mnn]y from all

VWi

[ Tion s . oo e
Fhee e ' ' ke

i i : R - L -

(o suthority except the Collectr and District Magistrate shall Sign this carbficate)-

R I T R T R

. R Coiﬁ ﬁﬁ\@W’b

T i dmmars -...',;,.....
A

[ RN
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DIRECTORATE OF ELEMENTARY-.ED&CAWON, ODISHA, BHUBANESWA

No. 8R-114-2015.viI1. /’;l,if,ég pate: /3~/0>-/6 _3

’..‘-'"-'Fo' /
' The B.E.Q. PhjrjAgis,
Dist: Kandhamal.

Sub:  Appointment of Sii. Shibasish Behera, S/o. Late An
under R.A. Scheme, :

*o say that yo( Vere requested vide this Dte. letter No. 1105
No employment affidavit of aji major legal heirs inciudingfﬁw

appiicant as per Rule-2(iii) of the O-C_S-.(R.A) Rules, 1990 in the fo!lowing manner. :
Thal none of the family members of the empioyee who has died while

" service s already in employment of Gowt, Public or Private Sector or engaged i
Nispendent business ‘

Bt you have not umishad the same in the proper mannser.
You are therefore requested to fumish the

same in the proper manner to. thi:
‘Bie. immadiately for further action -

) R UL L Yours faithiuny,

Deputy D’iret_:%‘a

- Memb'No., [}L{é / e /3 018 1%

- +Gopy forwarded to Sri Shibasish Behera, S/o. Late Antaryamee Behera, AURo:
Sakhipada. P.S: Phiringia, Dist: Kandhamal for wformation.” U - '. . ;_

S S . . '”Deputy-[}ireg_i?)'jf

~ :

R T

f{? ~ o : W"‘h?{; ‘h: ) . Lo

H
4
L
£

- AT ey Yy i aeme ':'?a_"l‘?"b . = 3




) » 2B DNEAURE~ L

DISTRICT EDUCATION OFFiCE, KANDHRAMAL, PHULBANI

Letter No _-7 /,{Q JDate }"—r—;d-f = 4

L3 . -
: Wt TN ey
The Block Education Officer/ Headmaster /W< ELIG
o, appolﬁt'ner‘l undE.:-r—Renabsmatloﬁ'ﬁﬁ‘stahce‘:m-:m:—-as4;;_: CGot Gulide line issued
vide iatlar No 25255/5ME date 22-12-2016 and GA Dept. Notification 4\10 23345/Gen
ceis 85-21-20%E. - _ :
el - ) cnf

The Director Secondary/ E!ementary‘Education Qdisha, Bhubaneswar has returnad
-, il the applications for appointment under R. A Scheme submitted by the Erstwhile D.IS/ BEO /HMs -
BAd dirested g rake AAAFARCALE 46HAN IOE ARARIAEMEAL AT ARFENEANES WAHAT A1 Sefieme s pme
O35 1R.A ) Amendment Rules-2016 {List enclosed) C

#2nce, you zre requested to sa.bm1t the Tollovzing documents/information along
wiidh Annexure —B duly filad in favour Sri f(,r; SEELT :'L eheni - at sn early date for taking
‘furiher course of acEon at this end. o
i. Fresh Income Cedificate of all major legal hair. {income from .a#l sources, .

private, public. Agriculture or business by the family members who have been

identified as legal heirs of the deceased government employee;
- 2. Certificate from competent Authority to ascertain Movabiejnmmwabie C-

oroperty with iatest market Value i in deees
37 Decdlarstion of the spplicant in shape -oftaffidavit 1D, maintain f‘aml‘y

4. Educstional Certificates of the caﬂdddate { ¥ not subritied eai rlier)

A TN T

- —-—Q-A-.’ n.-.“__-,.__._ ] - —_—

Yaurs faithiully
Enciz- Azgbove . ) A }J\ A s :
{ KRy Ll B
) . ) .

District Educanon Oﬁ‘lcer N i )

Whamal Phulbani o

b
T E . ' p
Ei'no No__ f l ‘7‘ fDate f5 -4 N oot
e T I T TN ':. s 17

: R 1 forwarded S Shibgel s Foheag SO fDfo f wjf! fates X

1 o, - . i

: T Ly PP R o P S i ;o
. :’ﬁ. ML GITAAMYE EE LT il Atz H‘&.Kh:? w&v{.—ﬁ P.O C‘:‘J 5‘\*5'7 111{,_;_, i
: ' N ' REA Q}H i"ri‘:ﬂgvu P
‘ Sist-_in 7 1"*’{1m'3-r:an for mformchan ang ne c\,ssan;acuoﬁ . PG
= : . I

T : ’ - [
' : ) R - 4 e = e . Y
. : - T ' A Basmct ‘Ecucations "@ﬂfémer g él Pogs .
: . Eroa , \,Kandnamal Pnulbam e - } :‘
: e i
. i
!
;
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BB —28 - AWNEXURE- -7
QEFICE OF THE BLOTK EDUCATION OFFICER, PHIRINGIA,

) KANDHAMAL . :
Letter No ) 4 /! Dtd-- \ O&' 6\ %Jf /"-/.:-
To : el e F ST
- “District Education Officer, S \’/g‘t’:,,_._-"i—bi’

Kandhamal.

Sub: ﬁolntmant under Rehabjiitation Assistance Scheme in favour of m_m,/
era 5/0- Late. Antaryami Behera, Asst. Teacher under this Biock

I submit herewith foliowing documents for consideration of rehabilitation
E58ISTance scheme at your level.

This is for favour of your kind information and necessary action. -

Fresh application from (23 Annexnre- A) in duplicate.
Copy of death certificate
Copy of legal heir certificate .
Dediaration in shape of an affidavit regardmg numbor of dependants nurpber
i unmarried daughter, number of minor children, lability towards education
i children, monthly income of earning members and income from .Droperty
ciuding family pension, movable/ immovable _property. :
Cerii ificzte from the competent authorm,r reiatmg to class in which the.
youngest 02 {two) children of the deceased employee are educarmg at t’he

B e e

o

]
ex

(W3]

I

-~ time of death. -
&. Ceactificate from the campetent authontv concernad relatjrrg- ta payment of,
un-ytilized leave salary and DCRG. !
7. -Xerox copy of pension book to determine the monthly pension and DCRG.
8..-Deaclaration of thé 2pplicant in shape of affdawt 1o masntam family.
9. Ed.;cananal certificate of the applicant. :

10.3% page of Ongma] service book of decessed.

- Uy - DARNNDR |- Your ajthfutly
AL DA 224 o) b7 5

_ Q'EE @ﬁv}amﬁr =y
@ | PRINmpEAGROGEAEe . |
e ol A ED Ao Yo &y

C°°“' t°-5h‘535’5h Behera 5/0 Late Anat:aryam: Behera for mformatmn
dma alighsticer, i

. pm%ﬁa“ﬂﬂﬂhﬂﬁ?ﬁl i
. “:-, e . i &\Q ﬁe Ir

,-.-»\ wuw\-— .,,_.4 -
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M
SNSTT On
AFF 12D ay .y

- . . N et . 2 con )
L. Shabgsisn Behera, zged sbout 21 Yes Wy B0 . OF Lite

AlTerjvaeni Behera, resijdent of vitlage : sakhi 2da, P.D.:
Sa,:hih--c‘;a, P.S,:Phiringi-a, i the Cistrict of sé.mfih‘amal,_ a0
heren oleamly a2fiog =N state =¢ fcliops

T het, I gm *he deponent ang Geclarant of thigs

Ly
t

>

st 2. That, I hgve made an @pplicetion for my employvmen -
rrear URGer Rehebilitat+ipn Arsistance Echeme,
- Fo 3. T™at, s+ do heveby trdertakes wimt 1 shail EEines i

Aggf-depenﬁant femily nmembers by providing ihe food, shelter

T '-__..‘~"’.’.S-}3ucation¢ and davy to dav requirements £i41 g;he-.i;;- sal f-

AT

~—l

T T BSurficient.
) . -~ N . . L
4. Thgt, +the burpose of this sffidavit s i pProdace
beisre the competant aut.tlor‘.!nr_ 85 & declaration to ‘ma"if-:t:'?;in
the family members, for considexation Of oy emplovment vrgder
Rehabllitatiun-Assistance Scheme, -~ . -
L, tne  f£zects stateg ahove are trie to e best or m
. . R :
knowt edge and beider, )
Toentizied by SERTFiCaTe
The doponunr haw beéen idantifipy
o BY e, N 2 [ . —r ‘ el
%7 Solemnly 2firpioy and ststed before SM IB&,/\M
ACVOcatd 31}'..‘: CF iy dF - [ D17 DEPOXENT
AL g fv T et o s @¥3
- eie i_-:-'*fam.»j C‘S . .

© Nk Sha g
R e babef (pt? Ny
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DISTRICT EDUCATION OFFICE, KANDHAMAL, PHULBANI

Letter NoL 5530, _/Date

s Sebnazah. ’E’;f-ﬁwm.

T T - —SonfeghtenMWike oftate - Aﬂiﬁﬂ%ﬂmt gﬁr"ﬂfﬁ-—--

At-_ B xhys ';DEUJEQ

Po- S 1t

psi._ Ph n.mq&‘ s}
Dist.-__ 45, Qﬂ‘dhamwl
\_

Sub: - Vérification of your application. Undér Rehabilitation Ass:::tance Scheme,
Sir, -
With reference to yaur application undér Rehabilitation Ass_i.s_;c:ap:;e;'_,sqieme; 1
am to inform you that your application verified as pér_instructidﬁ issped \.‘ri_,:;l.e Giﬁﬁemment
Fotification no. 5651 date 17-D2-2020 of G.A. Department. You secured etal points in Part |
of the evaluation sheet given in Form ‘D’ to.ﬂlese rules is __@‘é__ which is 44 or'%ass than
::!4. - . oy - . _{--.-‘,.N"

.

Heace, you are not.eligibie for appointment under fhe;sdiemﬁ;as‘zietmiﬁ.' 4

Yaurs. i’atthfully

. --;@/'i(’an'd hﬁméi.. Phuiba Al

Memo No /Date 7

e Gopy forwarded . to the.. BE.QZ_;_..H@#;;%QEI;{_ H?e-:#rwa"ess E
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The Siracior
Hemenliry Educztion
Gov of Coisha Blusbanesvsr

S.".f..‘)-%m?md&fgﬁbas‘&hBMQO—MDAW%S(JS&HMMMMFHDQ’TB
Biock Dst-Kandharest Tor appainiment under R4 Sgh
Frapaite Str'kta.c.an

RN OUe respect. 1 S Shiback Behema S0 — Lag Aniweynmi Beheta Ex — leaches of Sakhipaga under
Pivereas 8.6.0 al Kananamat Oist Bog o platiorm the perzangl Grevance as detailnd balow,

o Wy Lgher A Anteryerni Betme was swvine s @ teather unger the wind wdvirigirative conirdd of DE.O
¥anshamal smpar 2he BE0 Waimngia ang Exprad (n DL27.03.2003 at vt cime my 3@ was Dolow 18 and | was
rmmlmwamaahuadmmeamgmmmm

As por Goud. insinuetion ¥ have spplind for appoirieen adkr A Scheaie in (ho year 2014, The Collesor
Haratharmed has issued T2Uess Comtificale | have applied abserving ail the formality. v por

Cudeding mriaed vides Losbor No 2530mME D22 122016 and Mo.23345 o 05.11.2018.

3. TheRED PrFmgia i35 10 the Feoper Quanar: the same was loreexing 10 ¥ tireror Bleineniwy EAucaion Vs
Np 934 2B.08.2015. '

r

Db 98.07.18 accordingly | have sibmined he requirsd documards to the B.E.O Priringin, B the Pliringla has
sbmited my RA apnlcaiion Blorg with 2l ha relevant gooumanis fo o DEAD Kanghwn Vide Latler No.1153

B view of the facs ) Frapad Dewae the Honoradle Direcinr Elemanlary Edicabon Cdishy BRSRA 10 Gonsideren ny

wpreEiucsily and | may s ppaimen 59 1was Claimad sarber foy which act of your kindness we Yamiy membiers ang

T Al seraiogd gratctd lo your sing Honour '
Yours Faitifuliy

R 2O _L}{yn:{.:..,‘»-r-o"; Rf’j;“‘":

-
od o {Slibzeish Bahera)
Sio 4ze AnGryar Baners
AUPo-Eadictipnda
Lo — Eemurmma
Copywmtnaco&c:ht 'Ca{ldhamahu.i? 'Cnn-lh.nuun-EDPiangia DiatKang | Jor Kind ird i 1and necassary

5 . ’ _.
_Lﬁzéiayﬁ A R
{Ehibegizh Beharzy
Slo -l Aarymi G oo
AP Eiihinada
Dnl -~ Kandhaow
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of The State of Madhyn Pmdcsh Vs Ba:ﬂendu ‘r'\d;v'
reporied in 2021(11) 0LR-107" Statc of Inuh.n‘astra ‘
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r ‘701.;. at that t *g,g«ﬂxﬂ

petitoner was 17 years: old and aliu auamm L mﬁjont_!; :
. s

year

"'-;:r’ o

appiication, sat over the mduer fo: years togs,thar_ dcspn.m

EH J‘
EE -._, 1

submission of distress: ccmﬁcdte by thc Colkcto"r

" _v‘
;.,"' r';'-,‘

‘-. IS S

'-tz oy
have rejected the grmvance of the pclmoner m»the yuar,-..O’?I

P -vuuax_t

[

under the provision

setded principle of faw that th _]j atzon Gf‘{ht. ]Bﬁtllleﬂu

. ".F- A.' - £

should be considered as per the pI‘OYlSlOIIS ot 1aw Mhlch ’-*”4’ 2!

Ir

prevailing at that tme .

.\_‘. -4 —F ‘t‘ 1{; r‘,‘ﬂ, * V

":“f-:':"ff?“':'- =

NOW‘*GI&\' S

e
-
i

_.:i.'!';)l ’

L]

I



P e R v

. S N —Z{S@

I g g £ "'I:Féh-f W
i

"ﬂ‘?‘yn"f‘h“kh*ﬂ‘!rd“‘*BSf-B}“fUIMQH%:;ﬁ;;!‘WW W: e
. an-}\andhama] ' ;
: \:"1'
i, _State of Ddlalm n.preaem d;ﬂuou”h Sccrﬂctarv R
g "3 0 J'l- A 4,:3,.‘_
School and Mass Educanon D;.panmﬂm Govioy
oi Odl.‘:hd Secrcmrml BUl\dmg.;:sﬁhubangsng L
: se g .‘, vy
3
. Qdisha, Bhubaneswdr.
" 3. Collwtor }\.and}mmdL
e T AUP. O/P SfDlST.-
4. District. Ed:..catlon @fﬁccr“‘ ! i
- __Av’pOiPS{Disnggdl. It

3 ‘!z ,_ng_'.Fhlffﬁgla,f,;

,-w,.,

ST




@ e C T A
e .
. . . K -
——!I%—— i - .

L

N THE nioy COURT op ‘omssf. 4 (‘UT’P

WPle) Ko 337G

Shih:asizsh Behcru

TiRpes u,-';‘:"ﬂ"’"ﬁ !"‘ i
e e e e . ‘.,...»-qw»ﬂm Gﬁt‘“‘*

State of Odichy & Orsg

e

COROM:

SJUSTICE BIRAJA PR.A’SAHN

' .URDER* ."'_ ;
: PR 27 OS 2022 s
O:‘dc‘_‘r_”_fic_) . .- P
Gi. 1 ]

-~ This 11

¢ 4%

..!ltu- s L.ﬂ\en up Lh:o'ug,h Hvbndliv‘iode“ .

- AL thie

ndicated in phe prayer. -

3. Heard Mr. N,

and Jearned f)[dnC{lT'}g Counbﬁl

Dyt

G. In view of i

Petition, the ordcl"dtﬂz

,i‘..». -

aside and the mffi',“

Nandna el

d(:éismn 1ri thr~ hgm

of the order p : b}’ '




Towithin st thne!

oYe

nglyalle

Srichz




Tag T  ANNBAURE 2

DISTRICT EDUCATION OFFICE, KANDHAMAL, PHULBANI
Oifice order No E’{ 42‘3!1' fG. Est.fDate ok Qﬁ;‘ﬁfﬂ N

The Hon'tle High Court Orissa, Cuttack has passed the order dated 27-05-2022 in W.P {C}
MNo. 13376 of 2022 filed by Sri Shibasish Behera-Vrs-State of OdiSha & others. The operative
part of the order i dted below:-

“In view of the decision relied on by the learned counsel appéaring for the
petitioner reported in 2021 (1) OLR {SC} 1072 and the order passed‘ by. this court in
different wirit petition, the order ditd. 16-10-2021 ‘under Apnexire-9 is set aside ‘gm.d the
metier is remitted back to the DED, Kandhamal —0.8. No. 3 to ‘take ofresh decision In the
light of the order passed by the Hon’ble Apex Court in the aforesaid decision. Such decision
shail be taken by the said Opp. Porty within o period of one moenth from the date of

receipt of the order with communication of the resuilt thereof to the petitfioner within that
time. o™

Pursuant to the aforesaid orders of the Hon'ble High Court, Cuntack the
Respondent No. 3 i.e. the District Education Officer, Kandhamal, Phulbani considered the
daim of the applicanl, 51 Shisibash Behera made +. in the writ petition and passed the
following order.

Whereas, the father of the petitioner namely Antaryami Behera while
serving as Primary school teacher under Block Education Officer, Phiringia died on 21-03-
2013. Scon sfter death of his fether, the petitioner submitted his “application for
2ppointment under Rehabilitation Scheme before B.E.O, Phiringia. The Black.Education
Officer, Phiringia submitted the detsils information of the petitioner to the Collector,
vandhamal for issuance of Distress certificate in favour of the applicant. The Collector
Rangdhamal issued the Distress Centificate of the pet%tioner vide fetter No. 2310 did. 29-12-
2014. The BEOQ, Phiringia after obtzining Distress Certificate submitted the RA application
of the peiitioner to s respondent i.e. the Uistrict Education Officer vide his office letter
Mo, 1159 dud. 19-06-2018.

While the application of the petilionaer pending at:.the disposal of this
respondent, O.CS {Rehabilitation Assistance) Rule 2020 came in to force w. e. §.17-02-25320.
Para § of the O.C.S [Rehabilitation Assistance) Rule 2020 envisaged that “All
peading cases as on the date of publication of these Rules in the Odisha Gazette shoil be
deaft in accordance with the provision of these rules™
Henve, the applcation of Gwe petitioner assessed by ihe District selaction
comimitiee as per parameter iaid down in OC5 {RA] Rules-2020 and the petilioner oblained
28 points; which is less than 44 and declared ineligible and communicated the petitioner
vidge office letter Na. 5570 dtd. 16-10-2021 cf this respondent
* The instant rule clearly transpires that appoiotment vnder rehabifitation
sistance shall be governed under the provision prescribed therein i.e. 0.C.5 {(Rehabilitatian

)
1
g

“T1it } ol



~uF-
— 8D

Assistance) Rules 2020.The O.CS (Rehabilitztion Assistance) Rules 1990 has been
waupersedad. o

d In view of the abgve, the daim of the applicant deserves no-consideration
and is hen hn,v rejedted.

sttnct

- . . andhamal, Phuiham
Memo No L‘ng /Date !é DG L,jil /1

Copy forwarded to Sri Shisibah Behers, Son of late Antarysmi Bebhers;
Ay/Po-Sakhipada; Ps-Phiringia; Dist- Kandhmal for mifonnauan and nEesssary action,

et

R‘lstm:t E oA
dhzmgl, P ub i
Memo No \1?3{’ /Date Kz\og 5923*}7

Copy submitted to the Standing Counsel, Schoal & Mass Educstion Cell, Cuttack jor

favour of kind information and necessary action. He is requested 0 appraise the matter to the
Hon He QAT

Dificer

l ;ihamal Pﬁ&?b%‘t‘aﬂ’
1606, ‘r’l_éa.fl—//

Copy submitted to the Director Elemantary Education Odisha, Bhubanessys rarf
Collactor Kandhamal for favour of kind information and necessary action.

._,.w

LA
Memo No WSy fDate

Memo No \1?::‘73' fDate l:- .

Copy submitted to the Additional Secretary 1o Gowt. School & Mass Education
Departmeat, Odisha, Bhubaneswar for favour of kind informiation and necessary action.

[N

District Edicah (‘ éf
Fandhamal, hu V-
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Minati Rath
State of Odisha and others T - Qpposite parties
Mr. S.N. Nayak, ASC -
5 ,
CORAM:
DR. JUSTICE B.R. SARANGI
ORDER
27.07.2021
Order No. The matter is taken up by video conferencing mode.
02

Heard learned counsel! for-the parties.

The petitioner has filed this writ petition seeking
direction to opposite parties t{) consider her case for
compassionate- appointment in place of her fate husband
under the QOdisha (;JVlI‘..Sn_ary:ce {Rehabilitation Assistance)

jhe provision in the

either on the date of dea i or- on the date of submission of
application for appointment under the Rehabilitation
Assistance Scheme, remains contrary to the decision- of this

© Court in disposal of W.P.{C) No.10168 of 2021 and W.P.(C)

70.8486 of 2021 and aisp the judgment of the Hon'ble apex
Court in the case of Canara Bank and another Vs. M.
Mahesh Xumair with two other matters reborted in- (2015} 7
SCC 412, ]

In such view of the matter, this Court disposes of this
wiit petition and directs the party no.2 t¢ consider the case of
the Petitioner for appointment under the Rehabilitation
Assistance Scheme in terms of the provision at Orissa Civil




~88 149 -

Services {Rehabilitation Assistance) Rules, 1990. The entire
exercise shall be completed within a pgriod of three months
from the date of communication of authenticated/certiﬁ‘ed
copy of this order by the Pelitioner. _

With the aforesaid observation and direction the writ
petition stands disposed of. |

As the restrictions due to resurgence of CQOVID-19
situztion are continuing, learned counsel for the parties may

Htllize & print out of the order available in the High Cgpurt's
website, at par with certified copy, subject to attestation by

the concermned advocate, in the manner prescribed, vide
Court’s Notice N0.4587 dated 25th March, 2020, as modified
by Court’s notice no. 4798 dated 15th Aprii, 2021.

{DR. B.R. SARANGI,J.)




2

- ~ S -
W:Pi(8): Nex19168 of 2621
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15.03.2021 Heard Miss. Mohapatra, learned counsel

for Petitioner and Sri Tripathy, learned Additional
Government Advocate for the Opposite Parties.
This writ petition involves the following prayer:

“Under the.facts and circumstances as narrated
above, this Hon'bie Court may graclously be pleased to
admit this writ petition, issue Rule Nisi to the opposite
parties and if the opposite parties will fail to show cause
or shown insulificient cause made the said rule absoiute
by directing the opposite parties to provide employment
to the petiioner as per prevalent Rules and further be

pleased to quash the letter dated 09.03.2021 under

Annexure-7;
: And turther be pleased to pass any other
order/orders as may be deemed fit and proper.
And for this act of kindness, the humble
petitioner as in duty bound shall ever pray.” -
Taking this Court to the pleadings, the death of

the deceased taking place on 20.06.2016 and application
for Rehabilitation Assistance . was filed by the mother
requiring service in favour of her son by way of
Rehabilitation Assistance appointment, it is contended
that the application being filed on 6.1.2017 and death
having taking place in the year 2016, the OCS (RA)
Amendment Rule,2016 prevailing at the relevant point
of time, should have been considered instead the public
authority has applied (OCS) RA Rules, 2020 gnd rejected
the claim of the petitioner. It is on this premises,
application of non-existing rule to the case of the
petitioner, prayer is made to allow the writ petition in
setting aside of Aninexure-7. To substantiate the request
invoived herein, learned counsel for the petitioner refers a



decision of this Court dated 05.03.2021 in
W.P.{C).N0.8486 of 2021. _

To the contrary, Sri Tripathy, learned Additional
Government Advocate ‘appearing for the State submits
that at the time of consideration of the application the
Rule 2016 was already in vogue, the authority was
constrained to consider the rule already taken place in the
meantime and thus claimed that there is no illegality in
Annexure-7. Sri Tripathy, however did not dispute
applicability of decision of this Court in 'W.P.(C).No.8486
of 2021 to the case at hand.

Considering the rival contentions of the parties, this
- Court finds for the settled position of law through the |
Hon'ble Apex Court, a rule which has not seen the light of
the day, has no application to the cases taking place
prior to such rule come into existence. Admittediy, the
death involved herein took. place in the year 2016,
consequently, thé application for Rehabilitation Assistance
appointment was also filed in 2017 when Rule 2016 was
in place and Rule 2020 had not come into existence even.
Petitioner claim for application of judgment in
W.P.(C).N0.8486 of 2021 to the case at hand finds
justified.

In view of the settled position of law, this Court
sets aside the order at Annexure-7 and -directs the
opposite party no.2 to issue appointment order in favour
of the petitioner following the recommendation already
there in favour of petitioner by completing the entire

exercise within a period of four weeks.




obsenratzon and direction made heremabove

THISTRIRIIRINIGSTUNITINENI Y
! é:swanath Rath,J.

True Gopy Attested

District Education Officer,
Kandhamal, Phulbani -
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e "0 T THE HIGH COURT O Ui 5T

f’“f,.‘r L r{:’. 3 QR@/)&( l IACK .
_*k._;“f_ ' 1‘&;-- j {C:riginal Jurnsd‘ctlon Case)
Lro T T WP.(C)No._ 90 /{2 OF 2022

| Code No. "B/ FE5~

'"? . nf:\ In the matter of: )
j ~ 1. ¥ l":’ An application under Article 226 and 227 of the
g Constitution of India;

F AND

|} ’ 3*‘} In the matter of:

An aprlicition chalienging an illegal, arbitrary #nd unlawful
order dtd. 16.06.2022 passed by dwe District Educaiion Officer,
Kndhamal in rejecting the application” of the petitioner for
appointment under Rehabilitation Assistant Rules, on the ground
that as per the Notification No.5651 dtd.17.02.2020 of the Govt.,
GA&PG Department, he is not found eligible to get appointment

.ented in Courl
under OCS(Rekhabilitation Assistance) Rules-2020. The petitioner

T BiOyseks to chalenze Me said order mainly on the grour:d that while
[;0,_ [ -] y = !

passing the s4id rspugned order, the direction did. 27 05.2022 of
this Hon’ble Cour *)as:.ed in WPC No. 13376 of 2022 has been
completely ignorsd, the case of the peuuoner should have been
considered 2, pi‘.‘i" Lh-\) provision of OCS(RA) Rules 1999 which was
prevailing at the time of death of his father, the ratio decided by the
Hon’ble Apex Court in the Case of The State of Madhya Pradesh
Vrs. Baalendu Yadav reported in 2021(11) OLR-1672, State of
Moharastra Vrs. Manj Kumar Deheria (2020) 2 SCC-729,
2022(11) OLR-1Malaya Nanda Sethi Vrs. State of Ddisha and
&R, others, 2021(11; G:LR-1672 The State of Madyapradesh Vrs
¥ Ashis Awasti, have not been taken in to consideration and above
all the order suifers from the vice of violation ot nrinciple of

natural justics. | QL\

Notary, Cutlack Town

© PRADIPTA KUBIAR MOHANTY :
Regd, fo- ON-03/1993 \
™
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AND
In the matter of:
Shibasish Behera , aged about 29 years,

" S/o- Late Antaryami Behera
At/Po-Shakhipada Ps-Phiringia
Dist-Kandhamal.

......... PETITIONLR
Vrs ; .

1. Stite of Odisha represented through Secretary
School and Mass Education Department Govt.
of Odisha, Secretariat Building, Bhubaneswar,
"Dist-Khurda.

2. Director of Elementary Education Odisha,
Bhubaneswar Heads of the Dept. Building,
Odisha, Bhubaneswar |

‘3. -District Selection Committee (Rehahbilitation

Appointment) represented through it Chairman
Office of DEQO, Kandhamal, At/Po/Ps /Dist-

Kandhamal
4. Collector, Kandhamal,
W‘p\ AUP.O/P.S/Dist-Kandhamal.
\\Ve( ﬁ 5 District Education Officer, Kandhamal
& AUpO/PS/Dist-Kandhamal

6.  Block Education Ofﬁger Phiringia
AtfPofPs—Phiringia‘Dist-’Kandhamal
' vee oee oo OPP. PARTIES

The matter out of which this wrir_,nwnﬁnminn

\n

iy,

533409 OML phat
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- IN THE HIGH COURT OF ORISSA AT CUTTACK
‘ W.P (C) No.30112 of 2022

Shibasish Behera ' Petitioner
Mr. Niranjan Lenka, Advocate
Vs.
State of Odisha and others ... Opposite Parties
- State Counsel
CORAM: R
DR. JUSTICE;B.R. SARANGI
ORDER
18.11.2022
Order No. This matter is taken up through hybrid modc.
01 2. Heard learned counsel for the parties.
3 The petitioncr has filed this writ petition seeking to quash the order

dated 16.06.2022 under Anncxure-12 issucd by opposite party no.5, and
further to issue,_,di‘rcctioﬁa to the oppositc partics to give appointment to the
petitioner undezi;l_{ehég)ilitation Assistance Scheme as per Odisha Civil
Service (Rr:-:habi_lsiftation Assistance) Rules, 1990 within a stipulated period.

4. Mr. N. Lenka, learned counsel for the petitioner contended that the
case of the petitioner is covered by the judgment of the apex Court in the case
of Malaya Nam&: Sethy v. State of Orissa, Civil Appcal No. 4103 ot 2022
disposcd iof on 20.05.2022, Therefore, this writ petition may be disposed
of in the light of the aforesaid Sfder, ‘to which learned State Counsel has
raised no objection. .

5. [n the above view of the matter, the order dated 16.06.2022 passed
by oppositc party no.5 under Annexure-12 is hereby quashed. The opposite
parties arc dirccted to consider the case of the petitioner in the light of the
judgment passed by the apex Court in the case of Malaya Nanda Sethy
(supra) and pass appropriatc order in accordance with law within a period
of three months from the datc of production of certified copy of this order.

Issuc urgent certified copy as per rules.

8D B.g..chnﬂz,J, \

Alak

= fofl




tapaiier Hon

—_ s ot LI

VLTS "R - -

Tutratoo i, oot

\

- S\ N

W X L T H
Folior, == .. 5. «

1

G

EXANGHNIN OF
ISy

SURPLERIMTEGDENT

COBYING DEUVARTMENT,

Assistant Registfagtiat
ORISSA HITiH Culiee
Aithorised Uikder Spaton6, Mgt o 1e7, !

Sl

fi

r




s

IN THE HIGH COL.._. AL NS \\
N

‘-\:":

WA /

STATE OF ODISHA & OTHER'S ..o PETITIONERS.

APPELLANTS

-VERSUS-
OPP. PARTIES.

¢ uibokith De @it oo - RESPONDENTS.

M E MO

-

I/We hereby enter my appearance in the above
noted case oNn behalf of the Petitioners / Appellants.

ceit
Cuttack Addl. Govt. Advocate
Date: 15-06-
5-2033 MANOJA KUMAR KHUNTIA
Additional Govt. Advocate
B.C.E No.-0-88/1834
M~SG437163044
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IN THE HIGH COURT OF ORISSA : CUTTACK.
LA.No.__ 2439 of2023.

( Arising out of W.A. No. ApEa of 2023)

IN THE MATTER OF:

An application under Section 5 of the

Limitation Act for condonation of delay.

AND
IN THE MATTER OF:
| State of Odisha and others Appellants.
-Versus —

Shibasish Behera.
Respondent.
TO
THE HON’BLE CHIEF JUSTICE, ORISSA HIGH
COURT AND HIS LORDSHIPS COMPANION
JUSTICES OF THE SAID HON’BLE COURT.
The humble petition of the
appellants named above ;
MOST RESPE'CTF ULLY SHEWETH:

1. That, the appellants above named who are the

functionaries of the State of Odisha have filed the present
memo of appeal challenging the order dated 18.11 .2022 passed
by this Hon’ble Single Judge in W.P. (C) No0.30112 of 2022.

N M.}l(

NOTARY, CUTTACK
OBISHA

P’fmn«-.i Kwew gcum:vgf«

District Education Officer,

Kandhamat, Phulani
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2. That the averments made in the memo of appeal may be
read and treated as part and parcel of this application and those

are not reiterated for the sake of brevity.

3. That, the above said writ petition was disposed of by
this Hon’ble Court vide order dated 18.11.2022.

4. That, after thorough examination of the said order dated
18.11.2022 passed in W.P. (C) No. 30112 of 2022 passed by
this Hon’ble Court in favour of tbe present respondent (Writ
Petitioner), the lInint Secretary to Government in the
Department of School and Mass Education vide lefter No.
7866/SME dated 06.04.2023 instructed the present deponent to
file Writ appeal challenging the above said order dated
18.11.2022 passed by the Hon'ble Single Judge.

5. That, it is humbly submitted that after receipt of the
above said instruction from Goveriment, this deponent vide
letter No. 4963/M dated 13.04.2023 requested the Learned
Advocate General, Odisha to prepare the writ appeal and this
deponent came to the Office of the Advocate General, Odisha,
Cuttack for filing of writ appeal as well as the Interim
application for stay and for condonation of delay and the same

was filed on

6. That, it is humbly and respectfully submitted that the
delay caused for filing of memorandum of appeal is bonafide,
unintentional and not willful, on the other hand the delay

caused for filling of the memo of appeal 1s due to observation

of the official formalities. }’yﬁ

8. MISHRA
NOTARY, CUTTACK
OBigHy

P«rw Kewmwran éoMEWSA
District Education Officer,

Kandhama!, Phutbani
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7. That in the given sets of facts and circumstances, it 1s
humbly prayed that this Hon’ble Court may graciously be
pleased to condone the delay in filling the Writ appeal.

8. That, it is humbly submitted that in the interest of
justice, equity and fair play the delay in filing the writ appeal
may be condoned and the same may be heard on merit.
PRAYER

Therefore, in view of the above facts and circumstances,
it is humbly prayed that this Hon’ble Court may graciously be
pleased to allow this petition by condoning the delay of ...
days in filling the writ appeal;

And pass any such other order/orders as this Hon’ble
Court may deem fit and proper;

And for this act of kindness, the Appellants shall as in

District Education Officer,
Kandhamal, Phulbani

duty bound ever pray.
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By the Appellants through;

CUTTACK C@V{"

DATE: & .65 .97 Addl. Government Advocate.
MANOA 20 s HUNTIA
Additony oo T e

o e,
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AFFIDAVIT V0 ot

ciad

1, Smt. Subhalaxmi Nayak, aged about 40 years, Wife of
Sri Soubhagya Ranjan Mohanty, at present working as District
Education Officer, Kandhamal, do hereby solemnly affirm and

state as follows :

B. MISHRA
NOTARY, CUTTACK
OBISHA
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. That I am the Appellant No.3 in this case. I have
been duly authorised by the other appellants to
swear this affidavit on their behalf.

2. That the facts stated above are true to my

knowledge, based on official records.

£ .
yW&*a(ig / / o

&
Advocate Clerk, wed Hamnonr Savarg
A.G. office. Deponent.
District Education Officer,

Kandhamal, Phulbani
CERTIFICATE

Certified that cartridge papers are not available.

CUTTACK. wl—

Date: |5 .08 .93 Addl. Government Advocate.

MANOJA KUMAR KHUNTIA
Additional Govt. Advocate
B C.E No.-0O-98/1924

M-9437 158044

s0lemnly Sworn belore Me Dyl ‘ C
a7
naing identified dy.. C} ‘?“ A\ Advecate 8 @Q ‘\

@1 Cuttack dated... 9-15’9\,3033

D. i
NOTARY, CUTTACK
ODISHA
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IN THE HIGH COURT OF ORISSA : CU's 2o

2F30  of2023.
1053  of2023)

I.A. No.
(Arising out of W.A. No.

IN THE MATTER OF: _
An application under Chapter VI Rule-

27(A) of the High Court of Orissa;
AND

IN THE MATTER OF:
An application for stay of impugned order

dated 18.11.2022 passed in W.P. (C) No. e
30112 of 2022, \§
AND §
IN THE MATTER OF: -f
State of Odisha and others Appellants. §
Versus é;:_’

: ﬁe;ﬂmfmﬁ

Shibasish Behera.

Respondent.

TO
THE HON’BLE CHIEF JUSTICE, ORISSA HIGH

COURT AND HIS LORDSHIPS COMPANION

JUSTICES OF THE SAID HON’BLE COURT.
The humble petition of the

appellants named above ;

T

MOST RESPECTFULLY SHEWETH:
above named who are the

1. That, the appellants
functionaries of the State of Odisha have filed the present

g

B. MISHRA
NOTARY, CUTTACK
ORISHA

District Eduga

on Officer,

1
t

Kandhamal, Phulbani
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memo of aﬁpeal-challenging the order dated 18.11.2022 passed
in W.P. (C) Nu.30112 of 2022 by the Hon’ble Single Judge.

2. That, the averments made in the writ appeal may be read
as part and parce! of this interim application and those are not
reiterated here for the sake of brevity.

3. That the petitioner respectfully submit that unless
operation of the order dated 18.11.2022 passed in W.P. (C)
No.30112 of 2022 is stayed, the petitioner shall suffer

irreparable loss and substantial injury.

4. That. the impugned order dated 18.11. 2022 passed. m_‘*

W.P. (C) No. 30112 of 2022 is iliegal, mbltrary and not*‘- .

sustainable in the eye of law.
5. That in the interest of justice, equity and fair play the
operation of order dated 18.11.2022 passed in W.P. {C) No.
30112 of 2022 be stayed pending final decision of this writ
appeal.
PRAYER . ,
It is, thercfore prayed -that, your lordships. may

graciously be pleased to allow this interim application and _

grant stay of the operation of the impugned order dated
18.11.2022 passed in W.P.(C) No. 30112 of 2022 till disposal
ol the writ appeal;

And may further be pleased to pass such other

order/orders as deem just and proper.

And for this act of kindness, the Appellants Shall as in

duty bound cver pray. c,ZVL‘

By the Appellants through; . s
MANOJA KUMAR KHUNTIA
Additional Govt. Advocate

MOTARY, CUTTACK B.C.E No.-0-98/1994
OPISHA M-9437168044

-
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District Education Officar,
Kandhamai, Fhulbani
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Date: /505 %ﬁ? Addl. Government Advocate.
o AFFIDAVIT

[, Smt. Subhalaxmi Nayak, aged about 40 years, Wife of
Sri Soubhagya Ranjan Mohanty, at present working as District
Education Officer, Kandhamal, do hereby solemnly affirm and

state as follows:

1. That, 1 am the Appellant No.3 in this case. { have
been duly authorised by the other Respondent to
swear this affidavit on their behalf.

2. That the facts stated above aré true to my

knowledge, based on official records.

dentified by:

Advocate Clerk, PTM@{ R gﬁ”"“"ﬁ"

A.G. office. Deponent. c e

District Education Officer,

Kandhamal, Phulbani = ~. 3
CERTIFICATE AR A

L] i LA

Certified that cartridge papers are not available.

CUTTACK.
Date: [© .08 .91 Addl. Government Advocate.

MANQUA KUMAR KEHUNTIA
Additional Govt. Artvoosio
C.Cr M- “O3, 1854
RV Ha s ng 44

solemnly Sworn Batore me oy.P.T..‘ﬁ“ﬂg 9) R gﬂ%\
| \

al Cuttack dated......[2[ 23] Aen3 Che

sl

NOTARY, CUTTACK
O01SHA

being idantifled by,,ﬁ_&f_‘}f_\,_;\dm@le ’1 dwg& _
joFhes)
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IN THE HIGH COURT OF ORISSA: (L

WA No. — 1053 OF 2023

STATE OF ODISHA AND OTHERS ......cccvvrvnrcccrissensananne APPELLANTS.

SHIBASISH BEHERA....cciiiiiiiiiiiiiiiiiiicnees RESPONDENTS.

M E M O

In pursuance of the Hon’ble High Court order dated 21.10.2024, one set
a copy of limitation petitions and one envelope affixing postage stamp of Rs.40 /-
(Rupees forty) only with A.D is filed herewith for issuance of notice on limitation

~ through registered post to the sole respondent in the above noted case.

Cuttack. Addl. Govt. Advocate
Dt. 23.10.2024 Addl. Standing Counsel,
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Accepted as abo Accepted as abz./e
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0 OF VAKALATNAMA

Bt A

FORM OF VAK

IN THE HIGH COURT OF JUDICATURE ORISSA, CUTTACK

WA NO. 1053 of 2022
.Bet\‘veenj C%QO\':QL @8 qu P CHREY> Apbellanthetitioner o

- sy -VE .
Sheleons T8h rb%;;&\sus o
' Respondent /Opp. Party

KNOW ALL MEN BY THESE PRESENTS, that by this VAKALATNAMA

e Snthba 2aly >Nt G@mﬂ oho TN &9 rars _
&lo Lake Anfoietont menerca AP - Sk NTpoRy
£ - Phemen ged , posk~Kandhounal  (Restended )

Appellant/Respondent / Petitioner / Opp Party in the aforesaid Revision / Appeal case do
‘hereby appoint and retain NIRANJAN LENKA (Enrl. No. 0-232/1987, .
Mo;b.’ No0.9338117098), HEMANTA KUMAR MOHANTA, Enrl. No. 0-30/2010,
Mob. 9438190975, MRS. NIBEDITA LENKA, Enrl. No. 0-562/2016,
Mob. 8018884418, PRASANT KUMAR BARIK, Enrl. No. 0-1010/2011, -
Mob. 9337413031, Mrs. SUBHALAXMI RANA, Enri. No. 0-533/2022, Mob. 7008123096,
GOURAV'DASH, ghri. No. 0-1060/2022, Mob. 8917598722 & TAPAS KUMAR JENA,

Enil. No. 0-1779/2023, Mob. 7873745729 Advocate (s) to appear for me/us, in the above

case and to conduct and prosecute (or defend) the same and all proceedings that may be
‘taken in respect of any application connected with the same or any decree or order passed
therein including all applications for return of documents or receipt of any money that may
be payable to me/us in the said case and also in applications for review in appeals under

- Orissa High Court order and in applications for leave to appeal to Supreme Court. I/We

authorise my/our Advocate(s) to admit agy com&ronj%% lawfully entered in the@s’aid case.
L=\ O NN o8 e, .
Dated, the.... 4. |LL.[....2024....... ' Uan o8ERo-con

Received from the executant (s) ’(4’5’“’3% 72.0Lg g,
satisfied and accepted as | hoid SIGNATURE OF EXECUTANTS
no brief for the other side.
/\/ POV PN
Advocate Advocate

Advocate Advocate 2~ 1P#9/R 2.
Accepted as above Accepted as above
\)30“3\ S.Rama

Advocate Advocate

Accepted as above Acceptp; d z above

Advecate
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IN THE HIGH COURT OF ORISSA, CUTTACK

LA No.2729of 2023
(Arising out of WANo.10530f 2023)

In the matter of:-

State of Odisha and others
................. APPELLANTS
-Vrs-
Shibasish Behera.
............... RESPONDENT

OBJECTION FILED BY THE RESPONDENT TO THE I.A FILED

BYTHE APPELLANT FOR CONDINATION OF DELAY.

1. That, challenging the order dtd. 18.11.2022 passed by the Hon’ble Single

Judge of this Hon’ble High Court in WP(C) No. 30112 of 2022, directing
the authorities to consider the case of the Opp.Party/respondent for
appointment under Rehabilitation Assistance Rules 1990 in view of the
judgment render by the Hon’ble Apex Courtin the case of .Malayananda
Sethy Vrs. State of Odisha and others, the State Authorities have filed the
present Writ Appeal.

. That the I.A for condonation of delay should be dismissed as because the

appellant filed present Appeal challenging the order dtd. 18.11.2023
passed by the Hon’ble Single Judge of this Hon’ble Court in WP(C) No.
30112 of 2022 for which the Appeal should have been filed with in thirty
days i.e. by 18.12.2022. But the present appeal has been filed on
17.05.2023 where there is delay of 147 days in filling the appeal. Since
the Appeal is hopelessly barred by limitation same should be entertained
and the I.A should be dismissed.

<=
et W€//ﬂﬂ/
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3. That, the appeal should be dismissed on the ground of delay because of

the fact that the appellants have not given the sufficient cause in support
of such inordinate delay. The reason assigned that in the LA for
condonation of delay is that due to observation of the official formalities
delay was caused. It may be submitted here that the Hon’ble Supreme
Court in various judicial pronouncement have deprecated such reason
inter alia holding that, delay caused due to official formalities cannot be

the ground to condone the delay.

. That, the inordinate delay of 147 days should not be condoned and the

LA filed by the appellant should be dismissed on the ground that the
reason assigned by the appellant in the present I.A. for condonation of
delay are not the proper ground and the appellant has not explained the
delay properly for which the delay should not be condoned.

. That I.A for condonation of delay should not be allowed on the ground

that in in Paragraph-4 of the I.A. the appellants have stated that after
thorough examination of the order dtd. 18.11.2022 passed by the Hon’ble
Single Judge of this Hon’ble Court in WP(C) No.31112 of 2022, the Joint
Secretary to Government School and Mass Education Department vide
letter No. 7866/SME dtd. 06.04.2023 instructed the present deponent to
prefer appeal. But the appellants have not given the reason as to why the
Joint Secretary sat over the order from 18.11.2022 to 06.04.2023 and then
from 06.07.2023 to 17.05.2023. Since the delay has not been explained
properly and the reason assigned that due to observation of the official
formalities the delay was caused is not the sufficient ground, the I A be

dismissed .

. That, the I.A should be dismissed as Hon’ble Apex Court Court, so also

this Hon’ble Court in so many decisions has clearly stated that when any
appeal filed on delay, the appellant should explained the each and every
days of delay properly, but in the present case the appellants have not at

St., '
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all explained the delay properly, for which the LA for condonation of

delay be dismissed.

7. That, the I.A for condonation of delay should be dismissed only on the

ground that in order to avoid to comply this Hon’ble Court’s order
dtd.18.11.2022, the Appeal has been filed. By this rocess the Opp.Party
has been harassed sufficiently and has been deprived of getting the
genuine claim i.e appointment under RA Rules, particularly when his

family id reeling under financial stringency.

8. That in view of the facts stated above the I.A. filed by the appellant for

condonation of delay be dismissed.

Cuttack. By the petitioner through
Date.30.11.2024 HK Hoﬂnﬂw}q
ADVOCATE."

&, -/
Surendra Prasad Div 710 /
Advocal

NOYARY, CUTTACY
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IN THE HIGH COURT OF ORISSA, CUTTACK

LA No 9729 = /2023
(Arising out of WA No. 1053 /202:3)

IN THE MATTER OF;
State of Odisha and others
.............. APPELLANTS
~-VERSUS-
ShibasishBehera
.......... RESPONDENT
AFFIDAVIT
1. I, ShibasishBehera, Occupation —Un-Employed, Aged about 31

years, At.-Sakhipada, P.S.-Phiringia, Dist.:-Kandhamal.
2. Father’s Name- Late Antaryami Behera.

M k'Ho\'\c\'rﬁ"’i 3. Number of proceedings pending in the High Court or would be

instituted(Caveat): No.
4. Statements of facts: As per averments in the petition.’
That I am the respondent in the present case.
That the facts stated are true to the best of the knowledge and
belief of the deponent.

DECLARATION

i
~Shibasish Behera, the deponent above named do hereby solemnly
fip that the facts stated in the paragraphs 1 to 7 are true to be my own

owiedge and in paragraph 1 to 7 are true the best of my information which

I obtained from my personal sources:-

I believe the information to be true for the following reasons: basing

upon official records and information. / pro/ /
Surendra Dhal
Advoca®:.

NOTAPY. CUTTACT



Solemnly declare at the above said this 30™ day of November 2024.

. A
Identified By .
H'K-Hoho\n»fc\z !455"5(-£4 BLAgra.
ADVOCATE ( DEPONENT -

Solemnly affirm before me by Shibasish Behera, Who is identified
before me by Hemanta Kumar Mohanta, Advocate, Whom I personally
know.

This the 30" of November 2024

CERTIFICATE,
Certified that due to non—avéilability of Cartridge papers, the petition has
been typed in thick white papers.

Place- Cuttack
HK- Mohonta
Date:-30.11.2024 ADVOCATE. N
MR. NIRANJAN LENKA, ADV
ENRL. NO. -0-232 OF 1987

MOB-9338117098

The ah~ve aamend De

Sog /ﬁfﬂrm Mageresies 0 // %

e A7)
SurendraPrasalehc4 722 74 WL}

Ad\?og'a‘r-.
NOTARY. CUTTACK
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