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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1013 012024

AppellantsState of Odisha and others

Mr. R.N. Mishra, Additional Government Advocate
-versus-

Respondents
Mr. Budhadev Routray, Senior Advocate

Mr. Praflilla Kumar Rath, Senior Advocate assisted by
Mr. S. Sekhar, Advocate

Narmada Das and others

CORAM:

THE CHIEF JUSTICE

MR. JUSTICE MURAHARI SRI RAMAN

ORDER
Order No. 16.05.2024

This matter is taken up through Hybrid mode.04.

2. As requested by Mr. R.N. Mishra, learned Additional

Government Advocate, appearing on behalf of the appellants, list

this matter on 21.05.2024 within first ten cases.

(Chakradhari Sharan Singh)
Chief Justice

(M.S. Raman)
Judge

S. Behera
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IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1013 of 2024

State of Odisha and Others •••• Appellants
Mr. R.N. Mishra, Addl. Govt. Advocate

-versus-

Narmada Das and Others •••• Respondents
Mr. P.K. Rath, Senior Advocate (R/1)

Mr. Budhadev Routray, Senior Advocate (R/2 to 8)

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE MURAHARI SRI RAMAN

ORDER

Order No. 21.05.2024

05. This matter is taken up through Hybrid mode.

2. As requested by Mr. R.N. Mishra, learned Addl. Government

Advocate appearing on behalf of the State-appellants, list this

matter on 20.06.2024.

(ChakradHari Sharan Singh)
Chief Justice

(M.S. Raman)
Judge

SK Jena/Secy.



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1013 of 2024

State of Odisha & Others .... Appellants

Mr. Manoj Ku. Khuntia, A.G.A.
-versus-

Narmada Das & Others .... Respondents
Mr. P. K. Rath, Sr. Advocate

CORAM:

HON'BLE THE CHIEF JUSTICE

HON'BLE MISS JUSTICE SAVITRI RATHO

ORDER

Order No. 20.06.2024

06. This matter is taken up through Hybrid mode.

2. As requested on behalf of the State, list this matter on

04.07.2024.

(Chakradhari Sharan Singh)
ChiefJustice

(Savitri Ratho)
Judge

Subhalaxmi
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State of Odish a & Others

Narmada Das & Others

Order No.

This matter is taken up through Hybrid mode.04.

2.
I

be corrected accordingly.

Subhalaxmi

Respondents
Mr. Budhadev Routray, Sr. Advocate 

along with Mr, P. K. Rath, Sr, Advocate

......... Appellants
Mr. Manoj Ku. Khuntia, A.G.A. 

-versus-

CORAM:
HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRI RATHO

IN THE HIGH COURT OF ORISSA AT CUTTACK 
W.A. No. 1013 of 2024

ORDER 
12.08.2024

The olTice has pointed out that Order No. 01 has been 

inadvertently typed as Order No.04, Order Nb. 02 has Order No.05 

and Order No. 03 has Order No. 06. Let the.serial of the order nos.

(Chakradnari Sharan Singh)
Chief Justice

(Savitri Ratho)
Judge

★

3. List this matter on 27.08.2024 within first five cases.



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No.1013 of 2024

State of Odisha and others .... Appellants

Mr. M.K. Khuntia, A.G.A.
-versus-

Narmada Das and others .... Respondents
Mr. Budhadev Routray, Senior Advocate

Mr. P.K. Rath, Senior Advocate

CORAM:

THE CHIEF JUSTICE

MISS JUSTICE SAVITRIRATHO

ORDER

Order No. 27.08.2024

05. This matter is taken up through Hybrid mode.

2. As jointly requested on behalf of the parties, list this matter on

03.09.2024.

u
(Chakradliari Sharan Singh)

Chief Justice

(Savitri Ratho)
Judge

S.K. Guin/P.A.



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 1013 of 2024

State of Odisha & Others Appellants
Mr. M.K. Khuntia, A.G.A.

-versus-

Respondents
Mr. Budhadev Routray, Senior Advocate

Mr. P.K. Rath, Senior Advocate

Narmada Das &Others

CORAM:

HON’BLE THE CHIEF JUSTICE

HON’BLE MISS JUSTICE SAVITRIRATHO

ORDER

03.09.2024

Order No,

This matter is taken up through hybrid Mode.

As jointly requested on behalf of the parties, list this matter on

06.

2.

10.09.2024.

(Chakradhari Sharan Singh)
Chief Justice

4/
(Savitri Ratho)

Judge
Sukanta/Puspa
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IN THE HIGH COURT OF ORISSA : CUTTACK 

(Appellate Jurisdiction Case)

(Ol’b of 2024

(Arising out of Order dtd. 06.04.2024 passed in 
CONTC No. 9525 of 2023, in connection with W.P.(C) 

No. 36009 of 2023 disposed of on 07.1 1.2023)

W.A. No.

State of Odisha and Others ... Appellants 

-VERSUS-

Narmada Das and others ... Respondents.

I NDE X
SI. PagesDescription of Documents
No.

SYNOPSIS A-1.

DATE CHART B-E2.

Writ Appeal I-IS3.y/
Annexure- I4.
Copy of the Advertisement dtd. 
21.012023

5. Annexnre-2
Copy of a list of disqualified 

candidates published on 20.10.2023. ^'2>U
6. Annexure- 3

^5-?3
. t - :

•^^1-
Copy of the Provisional Select List.
Annexure- 47.
Copy of the order dtd. 07.1 1.2023.

8. Annexure- 5
Copy of the Order dtd. 24. i 1.2023.
Annexure- 69.

%Copy of Order dtd. 05.12.2023
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^i:o'- Aririexure-7 ‘t-

Copy of Order dtd. 12.12.2023.
1 1. Annexure- 8

/C>0 ^ \6\

Copy of Order dtd. 15.12.2023.
12. Annexure- 9

Copy of order dtd. 01.02.2024.
13. Annexure- 10

Copy of the order dtd. 02.03.2024.
14. Annexure- 11

IID'Copy of the order dtd. 15.03.2024.
15. Annexure-12 ^ t

Copy of the compliance affidavit 
(without annexiires).

16. nAnnexure- 13
Copy of order dtd. 06.04.2024 

passed in CONTC No. 9525 of 2023. I SI - lAM
17. Annexure- 14 Series

IS5-!2£Copies of the Nursing .Sendee Rules
18. Annexure- 15

Copy of Uie Notice No.658 did. 
09.08.2023

■------------------

Addl. Standing Counsel.

kajrunakar das
ADDL. STANDING COUNSEL 

ENRL NO-0-3625/1999 
MCS-8917233161 

C-f^lAlL- lQmn3kcrcfe3dv@gmajl.coin

Cuttack 
Date,-. ^.04.2024



o:LED^^'

I 6 ^PI! 20Z''

X FI .O"'
;>l»>-v.

★
fP. S/

IN THE HJGH COURT OF ORJSSA, CUTTACK

fev3 of 2024
(Arising out of Order dtd. 06.04.2024 passed in 

CONTC No. 9525 of 2023, in connection with W.P.(C) 
No. 36009 of 2023 disposed of on 07.11.2023)

W.A. No.

State of Odisha and Others
Appellants

-VERSUS-
Narmada Das & others ... Respondents.

SYNOPSIS
The respondents having invalid Registration 

Certificate applied for the post of Nursing Officer as 

per the Advertisement dtd. 21.01.2023 published by 

Odisha Sub-Ordinate Staff Selection Commission. At 

the time of scrutiny candidature of candidates having 

invalid Registration Certificate were rejected. Being 

aggrieved with the rejection order the Respondents 

filed Writ Petition bearing W.P.(C) No.36009 of 2023 

and the Hon'ble Court was pleased to allow the writ 

petition vide order dtd. 07.11.2023 without affording 

any opportunity of hearing to present Respondents. 

Tlic Appellant No.l passed speaking order and 

subsequently recalled the same to comply the order 

passed by the Hon’ble Court. The respondent also field 

a contempt petition and the Hon'ble Court in the 

interim directed to reject the show cause affidavit filed 

by present appellants.

Hence the instant Writ Appeal.

» ■

Cuttack 

Dale ^04,2024 Addl. Govt. Advocate.



IN THE HIGH COURT OF ORISSA, CUTTACK

of 2024
(Arising out of Order dtd, 06.04,2024 passed in 

CONTC No. 9525 of 2023, in connection with W.P.(C) 
No. 36009 of 2023 disposed of on 07,11.2023)

W.A. No.

State of Odisha and Others
Appellants

-VERSUS-
Narmada Das & others ... Respondents.

DATE CHART
Date Particulars

The Advertisement was issued by Odisha 

Sub-ordinate Staff Selection Commission 

for the post of Nursing Officers.

21.01.2023

Result of Written Examination was published19.03.2023

Notice was issued by OSSSC for 

verification of Original Documents.

09.08.2023

OSSSC published list of disqualified 

candidates for not having valid 

Registration Certificate.

20.10.2023

Provisional Select List was prepared.30.a0.2023

Writ Petition bearing W.P.(C) No, 36009 

of 2023 filed by present Respondents 

with a prayer to 

Appellants to consider their case and 

appoint as Nursing Officer pursuant ot 

the Advertisement.

02.11.2023

direct present



c
Writ Petition was disposed of by the 

Hon'ble Single Judge by remanding the 

matter to Opposite Party No. 1 and 3 

(Present Appellant No. 1 and Profonna 

Respondent i. e. OSSSC) to consida- the issue.

07.11.2023

Govt, of Odisha, Health and Family 

Welfare Department vide Order No. 

29094 dtd. 24.11.2023 considered the 

prayer of present Respondents to include 

in the list of qualified candidates for 

recruitment to the post of Nursing 

Officers, 2023 and rejected the same 

being devoid of any merit.

24.11.2023

01.12.2023 Present Respondents filed CONTC 

No.9525 of 2023 alleging non- 

compliance of order 07.11.2023 passed in 

W.P.(c:)No. 36009 of 2023.

04.12.2023 Present Respondents being aggrieved 

with the order dtd. 24.11.2023 passed by 

Health and Family Welfare Department 

further filed a writ petition bearing 

W.P.(C) No.39529 of 2023 with a prayer 

to quash the order dated 24.11.2023 along 

with the reject list dtd. 20.10.2023.
05.12.2023 Hon'ble Court took up W.P.(C) No.39529 

of 2023 directed to take immediate steps 

for compliance of the order passed in



p
36009 of 2023 and list the matter on 

15.12.2023 along with CONTC No. 9525 

of2023.

Govt, of Odisha, Health and Family 

Welfare Department recalled the order 

No. 29094 dtd. 24.11.2023.

12.12.2023

Hon'ble Court disposed of the writ 

petitions with liberty to pursue the 

contempt application bearing CONTC 

No. 9525 of 2023.

15.12.2023

Present Appellant Filed W.A. No. 09 of 

2024 challenging the Order dtd. 

07.11.2023 passed in W.P.(C) No. 36009 

of2023.

08.01.2024

Hon'ble Division Bench was pleased to 

dismiss the writ appeal by confirming 

the Order passed by the Hon'ble Single 

Judge and directed to State authorities to 

coTi-sider the matter.

01.02.2024

State of Odisha after reconsidering the 

matten decided that their prayer to 

include in the list of qualified candidates 

for recruitment to the post of Nursing 

Officers, 2023 have no merit for 

consideration.

02.03.2024

m ""fi ■

Hon'ble Court adjourned the matter to 

22.03.2024 with a finding that the order

15.03.2024



E
passed by fbe authorities prinia facie 

contemptuous.

28.03.2024 Compliance Affidavit was filed by State 

Authorities in CONTC No. 9525 of 2023.

06.04.2024 Hon'ble Court rejecting the compliance 

Affidavit filed by the State directed to 

list the matter on 26“^ April, 2024.

.....04.2024 Writ Appeal filed.

Cuttack

Date 04.2024. Addl. Standing Counsel.
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IN THE HIGH COURT OF ORISSA, CUTTACK

of 2024W.A. No.

(Arising out of Order dtd. 06.04.2024 passed in 

CONTC No. 9525 of 2023, in connection with W.P.(C) 

No. 36009 of 2023 disposed of on 07.11.2023)

Code No. V 6^^
In the matter of:

An appeal under Article-4 of the 

Orissa High Court Orders, 1948 read 

with Clause-10 of the Letter Patent 

of theHigh Court;

Presented on

Registrar
And

In the matter of:

An appeal challenging the Order 

dated 06.04.2024 passed in CONTC 

No. 9525 of 2023 by the Hon’ble 

Single Judge;

And

In the matter of:

State of Odisha represented through 

its Commissioner-cum-Secretary to 

Government, Health & Family 

Welfare Department, Lokseva 

Bhawan, Bhubaneswar, Dist-Khurda. 

Director, Health Seiwices, Odisha, 

Bhubaneswar, Dist.-Khurda.

1.

2.
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The Secretary, OSSSC, At/PO 

Bhubaneswar /Dist-Khurda 

The Registrar, Odisha Nurses and 

Midwives, Registration Council, 

HoD Building, Bhubaneswar

...APPELLANTS 

(Opposite Party Nos. I and 2 as 

described in the Writ Petition) 

-VERSUS-

4. -

<Sr

Narmada Das, aged about 30 years, 

daughter of Adikanda Das, At: Oda, P.O./

1.I
I

P.S: Mahanga, District: Cuttackt-^^

Lili Swain, aged about 28 years, daughter2.

of Ajay Kumar Swain, At: Bodhei, 

P.O:Dagarapada, P.S:Tirtol,

District: Jagatsinghpur.

Mamata Swain, aged about 37 yeais, 

daughter of Prafulla Kumar Swain,

At / P.O: Bhogasalada, P.S.: Nimapara, Dist Puri. 

Sumitra Swain, aged about 34 years, 

daughter of Maheswar Swain, At: Balapur 

Jenasahi, P.O:Ba!apur, P.S.: Satyabadi, 

Dist: Puri.

Rajashree Pradhan, aged about 33 years, 

daughter of Seshadev pradhan, At: 

Nuapada, P.O.: Kerandapangi, Via 

Chandapur, Dist Nayagarh.

)

3.

4.

5.
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6. Rojalin Nayak, aged about 34 years, wife 

of Dasarathi Sahoo, At/p.o: Baigunia, 

Via:Khandapara, P.S: Fategarh, Dist: 

Nayagarh.

Jalandhar Pradhan, aged about 27 years, 

son of Umakanta Pradhan, At: Budhapal. 

P.O. iSarapal, Via:Reamal. Dist: Deogarh. 

Vishal Dash, aged about 38 years, wife of 

Prabhat Kumar Padhi, At: Imperial 

Mansion Apartment, behind Baramunda 

Bus Stand, Bhubaneswar, Dist: Khurda.

...RESPONDENTS 

(Petitioners as described in the writ 

application)

7.

8.

(The matter out of which this writ appeal arises 

was before this Hon’ble Court in CONTC No.

9525 of 2023, which is pending, in connection 

with W.P.(C) No. 36009 of 2023 disposed of on 

07.11.2023)

To

The Hon’ble Chief Justice and His 

Lordships companion justices of the High 

Court of Orissa.

,<r-

Tlie humble memorandum of appeal 

of the above named Appellants;
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MOST RESPECTFULLY SHEWETH:

That the appellants challenge herewith the order 

dated 06.04.2024 passed in CONTC No. 9525 of 2023 

by the Hon’ble Single Judge on the ground that the same 

is arbitrary and contrary to law.

1.

That the facts giving rise to filing of present writ 

appeal are described in brief as hereunder:

2.

2(a). That an Advertisement was issued on 

21.01.2023 for recruitment of Nursing Officers. The 

terms and conditions of the Advertisement were

stipulated clearly in the said Advertisement, copy of 

which is annexed herewith as Annexure-1. The written 

examination was conducted on 19.03.2023. The Odisha 

Sub-ordinate Staff Selection Commission (OSSSC) 

issued notice for verification of origina) documents on 

09.08.2023. The list of disqualified candidates was 

published on 30.10.2023, for whereof is annexed 

herewith as Annexure- 2. It is needless to mention that 

the ground of disqualification was that those candidates 

did not have a valid registration Gertificate as on the date 

of the Advertisement, as stipulated in the advertisement, 

so also in the Rules governing the field,

2(b). That the provisional select list was prepared on 

30.10.2023. The writ petitioners approached this 

Hon'ble Court in W.P.(C) No. 36009 of 2023, without 

impleading any of the candidates found place in the
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provisional select list. Copy of the Provisional Select 

List is annexed herewith as Annexure- 3.

2(c). That the aforesaid W.P.(C) No. 36009 of 2023 

was disposed of on the very first date of listing of the 

matter i.e. on 07.11.2023. The Hon'ble Single Judge 

held that the writ petitioners have already been selected 

and have valid registration, but however, remanded the 

matter to the Appellant No.l to reconsider the whole 

issues keeping in view the observations made in the 

order. Copy of the order dtd. 07.11.2023 is armexed 

herewith as Annexure- 4. The Appellants undertake to 

produce the copy of the writ petition as and when 

required by this Hon’ble Court during the course of 

hearing.

A/

2(d). That it is humbly submitted that on complete 

reading of the order, the appellant was under the genuine 

understanding that the Hon'ble Single Judge has left the 

matter to the appellant to take a decision in the matter 

and that no decision has been arrived by the Hon'ble 

Single Judge. In such circumstances the Appellant No. 1 

vide Order No. 29094 dtd. 24.11.2023 considered the 

claim of the writ petitioners and rejected the same. 

Copy of the Order dtd. 24.11.2023 is annexed herewith 

as Annexure- 5.

2(e). That in consequence of the order under 

Annexure- 5 the writ petitioners filed CONTC No. 9525 

of 2023 alleging non-compliance of the order dtd.
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07.11.2023. A writ petition was also filed bearing 

W.P.(C) No. 39529 of 2023 with a prayer for quashing 

of the order dtd. 24.11.2023. The W.P.(C) No.39529 of 

2023 was taiken up on 05.12.2023, the date of fresh 

' admission, was directed to be listed along with CONTC 

No. 9525 of 2023 on 15.12.2023. During the course of 

argument, it was pointed out that the Order dtd. 

24.11.2023 was not in accordance with the order dtd. 

07.11.2023 disposing of the W.P.(C) No. 36009 of 

2023. Accordingly, the order dtd. 24.11.2023 was 

recalled by the Appellant No. 1 on 12.12.2023. Copy of 

Order dtd. 05.12.2023 and 12.12.2023 are armexed 

herewith as Auiiexure- 6 and 7 respectively. 

Thereafter, W.P.(C) No.39529 of 2023 was di.sposed of 

with liberty to the writ petitioners to pursue CONTC 

No. 9525 of 2023. Copy of Order dtd. 15.12.2023 is 

annexed herewith as Annexure- 8.

<

li

2(f). That at this juncture the appellants approached 

this Hon’blc Coui t in W.A. No. 09 of 2024 against the 

Order dtd. 07.11.2023 in W.P.(C) No.36009 of 2023. 

The W.A. was disposed of on 01,02.2024, copy whereof 

is annexed herewith as Annexure- 9. It is humbly 

submitted that a complete reading of Annexure- 9 makes 

it clear that this Hon'blc Court required the appellant to 

decide the claim of the writ petitioners independently. 

Accordingly, the appellant passed a speaking order on 

02.03.2024 on the claim of the writ petitioners and
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rejected the same. Copy of the order dtd. 02.03.2024 is 

annexed herewith as Anoexure-10.

2(g). That the CONTC No. 9525 of 2023 was listed on 

15.03.2024. The Hon'ble Single Judge passed an order 

observing that the order dtd. 02.03.2024 was 

contemptuous prima facie, copy of the order dtd. 

15.03.2024 is annexed herewith as Annexure-ll.

2(h). That in such circumstance the appellant under 

genuine understanding of the fact that independent 

decision was to be taken and such decision having been 

taken on 02.03.2024, filed compliance Affidavit on 

28.03.2024. Copy of the compliance affidavit (without 

annexures) is annexed herewith as Annexure -12. The 

appellants undertake to submit the complete compliance 

affidavit along with annexures as and when required by 

this Honlile Coui t during course oflieai iiig.

2(i). That the Hon'ble Single Judge vide order dtd. 

06.04.2024 rejected the compliance Affidavit and 

directed for filing of fresh compliance Affidavit, copy 

of order dtd. 06.04.2024 is annexed herewith as

Annexure- 13.

Being aggrieved by the order 

dated 06.04.2024 passed by the 

Hon’ble Single Judge in CONTC 

No. 9525 of 2023 under Annexure- 

13 the humble appellants beg to
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prefer this appeal on the following 

amongst other;

GROUNDS

A) For that the impugned order passed by the 

Hon’ble Single Judge is illegal, violative of principles 

of natural justice and therefore, is required to be 

interfered with by this Hon'ble Court.

For that the law is well settled that the writ appeal 

lies against the interim order passed in a Contempt 

Proceeding. Reliance is placed on the decision of the 

Hon’ble Supreme Court in the Case of Midndapur 

Cement reported in (2006) 5 SCC 399. This Hon'ble 

Court has also taken note of such decision and 

adjudicated many similar Writ Appeals.

For that, it is imperative to bring it to the notice 

of this Hon'ble Court that the speaking order dtd. 

02.03.2024 was not interfered with by the Hon'ble 

Single Judge. The compliance Affidavit showing 

compliance of direction of this Hon'ble Court dtd. 

07.11.2023 in W.P.(C)No. 36009 of 2023 was rejected. 

The Hon'ble Single Judge directed on 06.04.2024 for 

filing of fresh compliance Affidavit. It is humbly 

submitted that no further/fresh compliance affidavit can 

be filed in view of the speaking order dtd. 02.03.2024, 

which was not interfered with.

B)

<

A

C)
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D) For that the Appellants are aggrieved since the 

Hon'ble Single Judge did not take note of the fact that 

none of the writ petitioners admittedly had a valid 

registration certificate as mandated in the 

Advertisement, also so prescribed in the Rules 

governing the field. Copy of the Rules, is annexed 

herewith as Annexure- 14.

E) The averments made by the Respondents that, they 

have been selected for the posts is not a fact. Only they 

were provisionally called for document verification as 

per the terms and conditions of the Advertisement. 

Those who were found eligible after verification of 

original documents have been selected on merit. This 

has been misconceived by the Respondents and their 

claims that they have already been selected by OSSSC 

has been repeatedly raised before the Hon’ble Court 

only to mislead the Court. The letter dated 09.08.2023 

is very clear in this regard which is annexed as Annexure 

-15. It has been clearly mentioned in Para 3 of the letter 

that “It is also made clear that candidature of the 

cajididates for this recruitment is purely provisional. 

The candidature is liable for rejection in the event of 

inadequacy/deficiency found at any stage. Mere 

participation in the document verification process does 

not confer any right upon the candidate for 

appointment.”



- 10-

For that the appellants are aggrieved since the 

Hon'ble Single Judge did not take note of the fact that 
the writ petitioners had misled the authority while 

submitting their application forms, it was not disclosed 

that they did not have valid Registration certificates. It 
is humbly submitted that none of the writ petitioners had 

submitted the requisite documents as stipulated in the 

Advertisement. It is not a fact that the writ petitioners 

had applied with due compliances for the renewal before 

the date of advertisement and because of the delay on

F)

the part of the renewal authority, they could not get the 

renewal in time. In such circumstances the writ 
petitioners were not entitled to get any relief from this 

Hon'ble Court of equity. It is further humbly submitted 

that a renewal application submitted with required 

documetits normally takes a period of about two weeks. 
It is further submitted that none of the Writ Petitioners 

had applied for renewal prior to the date of 

advertisement, except for one case. But, in the case at 
hand, the registration for a period of five years, expfred
in the year 2019 and was not renewed till 2023. Not a 

single case was made out that any application for 

renewal made prior to the date of advertisement 

remained pending for the fault of renewal authority 

except the writ Petitioner No.l. In the case of Narmada 

Das (writ petitioner No.l) though she applied for 

renewal but did not submit the late fee for a period of 

over six months after being communicated for the same.

I
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V'^X.for which the renewal was not granted and definitelyjbr 

this, the renewal authority cannot be faulted witfn^^he

renewal was granted within ten days of deposit of late 

fees as is ascertained from the competent authority.

G) For that the Appellants are aggrieved since a 

deviation, if at all is to be made, for the writ petitioners 

for considering their claim of appointment, will apply to 

many others who might not have applied because of 

non-availability of a valid registration or the other 

candidates who have been rejected on the same ground.

H) For that the appellants are aggrieved since the 

Hon’ble Single Judge did not appreciate the fact that the 

order dtd. 07.11.2023 when challenged in W.A. No. 09 

of 2024, in order dtd. 01.02.2024 this Hon'ble Court 

made it clear that the appellant was to only take a 

decision on the claim of the petitioners. The Hon'ble 

Single Judge also did not appreciate tlie fact that the 

appellant could not have filed any furtlier fresh affidavit 

since the order dtd. 02.03.2024 was not interfered with 

by the Hon'ble Single Judge. As such no error was 

committed on the part of the appellant while passing the 

order dtd.02.03.2024.

For that the Hon'ble Single Judge did not take 

note of the fact that the terms and conditions of the 

Advertisement and the provisions of the Rules were 

supreme and was required to be followed scrupulously. 

Any deviation thereof in the absence of necessary order

I)
PS
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#

to that effect could cause serious administrative 

impediments.

For that it has been clearly notified in the 

advertisement that application is valid after verification 

of all original documents and validation of bio-data. The 

Respondents in fact suppressed regarding renewal of 

registration certificates in their application forms and 

submitted that they possess valid Registration 

Certificates as on the date of advertisement. 

Accordingly, they have been provisionally called for 

document verification on the basis of their performances 

in the Written Test. During document verification when 

the Respondents could not produce valid registration 

certificate as on the date of Advertisement, they have 

been found ineligible and have been disqualified as 

stated in Para 2(a) above. In the advertisement, it was 

stipulated that if at any stage any misrepresentation / 

suppression / furnishing of wrong information / 

manipulation by candidates shall result in 

cancellation/disqualification of his / her candidature at 

any stage of the recruitment process, even after issue of 

appointment order. If the cases of the candidates are 

considered at this stage, it will be a great injustice to 

those candidates, who though in similar footing did not 

apply for the posts abiding by the conditions stipulated 

in the advertisement that they should possess valid 

registration certificate as on the date of advertisement.

J)

C
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Further, the process will be unending and whoever, 

renews a certificate at any stage can claim validity of the 

certificate on the basis of it’s continuance. It is made 

clear that the Appellant No.l examined the case of the 

Respondents, did not dispute the fact of validity of a 

renewed certificate with the same Registration Number, 

but of the view that, this process of renewal should have 

been completed before the date of advertisement as per 

the conditions of advertisement as well as provision of 

Cadre Rules.

K) For that OSSSC has allowed all candidates, 

applied for the post of Nursing Officers, to appear the 

examination by issuing Provisional Admission Letters 

including the Respondents. It was clearly mentioned 

under Para 12 of the Advertisement which reads;

“The Commission is not verijfyirig any 

original document for admission of the candidates 

to the examination. The candidates shall be 

admitted to the examination provisionally based 

on the information submitted by them in their 

online application along with declaration. The 

original documents shall be verified with 

reference to the bio-data and application of the 

candidate by the appointing authority concerned 

for validation of the candidature before issue of 

appointment order. As such, the candidature of
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the applicant shall remain provisional till 

validation by appointing authority.”

But during verification of the original documents by the 

Commission as advertised for the post of Nursing 

Officers pursuant to the advertisement dated-21.01.2023 

it was found that they did not possess valid Registration 

Certificate as on the date of Advertisement. The 

Respondents in fact suppressed regarding possession of 

valid registration certificates in their application forms 

and submitted that they possess valid Registration 

Certificates as on the date of advertisement, because of 

which, i.e., suppression of fact, their cases have been 

considered and they have been provisionally called for 

verification of original documents. This is against the 

conditions stipulated in the advertisement, wherein it 

was stipulated that if at any stage any misrepresentation 

/ suppression / furnishing of wrong information / 

manipulation by candidates shall result in 

cancellation/disqualification of his / her candidature at 

any stage of the recruitment process, even after issue of 

appointment order.

For that the candidature of Respondents were 

rejected for not liaving Valid Registration Certificate 

under CIause-3 (A) (v) of the advertisement Nursing 

Officer-2023 on 20,10.2023. As per rule-9(xi) in order 

to be eligible for direct recruitment to the post of Staff 

Nurse, a candidate must have registered her/his name in

L)
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Nursing Council in the state and have possessed valid 

Registration Certificates as on the date of advertisement. 

The claim pf the Respondents 

Department Notification No.33172 dated 18.12.2019 

read with Corrigendum dated 02.01.2020 relating to 

issuance of the guidelines at Point No.7 that there is a 

relaxation of six months for production of valid 

Registration Certificates, though the said provision of 

eligibility criteria has not been taken into account while 

amending the Rules on 28.11.2020 by Odisha Nursing 

Service (Method of Recruitment and Conditions of 

Service) Amendment Rules, 2020. As such, subsequent 

to notification of the amended cadre rule, the 

Notification read with Corrigendum issued before this 

amendment lost its validity. Further, provisions of no 

Notification can contravene the provision of Statutory 

Rules. Any notification in contravention of the 

provision of Rules is bad in law. It has been clearly 

notified in the advertisement that application is valid 

after verification of all uploaded documents. The 

Respondents in fact suppressed regarding renewal of 

registration certificates in their application forms and 

submitted that they possess valid Registration 

Certificates as on the date of advertisement. 

Accordingly, they have been provisionally called for 

document verification on the basis of their perfonnances 

in the Written Test. It was clearly stated in Para 3 of the 

Notice No. 658(C)/OSSSC dt.09.08.2023 which reads;

basing on this

Vc 5^
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“It is also made clear that candidature of the 

candidates for this recruitment is purely 

provisional. The candidature is liable for rejection 

in the event of inadequacy/ deficiency found at 

any stage. Mere participation in the document 

verification process doesn’t confer any right upon 

the candidate for appointment.”

Further, it was also stipulated in the advertisement that 

if at any stage “any misrepresentation/ suppression / 

furnishing of wrong information / manipulation by the 

candidate shall result in cancellation/disqualification of 

his / her candidature at any stage of the recruitment 

process, even after issue of appointment order.” a
During document verification when the 

Respondents could not produce valid registration 

certificate as on the date of Advertisement, they have 

been found ineligible and have been disqualified as 

stated in Para 2(a) above.

If the cases of the candidates are considered at this stage, 

it will be a great injustice to those candidates, who 

thougli In similar footing did not apply for the posts 

abiding by the conditions stipulated in the advertisement 

that they should possess valid registration certificate as 

on the date of advertisement. Further, the process will 

be unending and whoever, renews a certificate at any
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stage can claim validity of the certificate on the basis of 

its continuance.

M) The Respondents at no point have been 

communicated by any letter/notification or otherwise by 

the OSSSC that they have been selected for the post. The 

Respondents have deliberately and repeatedly misled 

the Hon’ble Court in this regard.

N) For that the Respondents who were appearing for 

the post of Nursing Officer pursuant to an 

Advertisement ought to have been more vigilant and 

should have taken prompt steps to qualify themselves to 

the conditions of the Advertisement. Law is well settled 

that the advertisement is supreme and any deviation of 

the Advertisement would amount to changing Rules of 

the Game after the whistle is blown. If, the Respondents 

at this juncture are allowed the same would cause 

immense prejudice to many other similarly situated 

candidates and as such the process of recruitment would 

linger for the sheer fault of the Respondents. Such a 

situation should not be allowed.

O) For that the impugned judgment is otherwise bad 

in law and is liable to be set aside.
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PRAYER

Under these circumstances the Appellants most 

humbly pray that this Hon’ble Court be graciously 

pleased to Admit this Appeal, Call for the Records and 

after hearing the parties be pleased to set aside the 

impugned order dated 06.04.2024 passed by the Hon’ble 

Single Judge in CONTC No. 9525 of 2023 under 

Annexure-13;

And for this act of kindness the Appellants shall 

as in duty bound ever pray.

By the Appellants through
Cuttack
Date:<lfi.04.2024

ADDL. STANDING COUNSEL

CERTIFICATE

Certifted that the grounds set forth above are good 

grounds to challenge and I undertake to support the 

same at the time of hearing.

Further certified that Cartridge papers are not

available.

Cuttack
Date(^)Jj04.2024.

ADDL. STANDING COUNSEL

KARUNAKAR DAS
AODU STAiMDK*.'G COUNSEL 

ENRL NC-0-382S/1S99 
MOB-S917233i61 

E-MAIL- karanakardasadvtgnsilcom
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ODISHA SUB ORDINATE STAFF SELECTION COMMISSION
BIXJCK NO- 3 & 5, UNIT-1, BHUBANESWAR-7510ft9 

Tel-0674-2597149/2597152, Fax- 0674 2597155, Websile: www.osssc.gov.in

ADVERTISEMENT

ANo.irE-01/2023- ^?4fcyoSSSC dated 31 Tan, 1102,3

Invitatiott of oplioe aDplicotion for recruitmeut to 7483 number of District Cadre 
Group-C posts of Nuraing Officcr-2023

Important Dates

Event Start date End date
Online Registration/Rc-registration/ Submission of
Online Application _____ ____ 27.01.2023 17.02.2023

Applicationa are invited online through the OSSSC website www.osssc.gov.in 
for recrtiitmem to 7483 number of District Cadre Group-C posts of Narsiog OfReer 
in all 30 District establishments and 13 Medical College and Hospitals under Health & 
Family Welfare DepaJlment of Government of Odisha. The district-wise. Medical 
College & Hospital-wise and category-wise break-up of the posts to bo filled up by this 
recruitment and reservation for each category of candidates is at Annexure-l. The 
recruitment is being conducted according to the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rules, 2019, the Odisha grant of weightage in 
marks in the Recruitment for Short-Term COVIB-IO Healthcare workers Rules, 2022 
and the Odisha Group “B”, “C" and Group "D” posts (Repeal and Special Provisions) 
Rules, 2022.
1. Details of Posts to be filled up;

3 hc vacancies in the post of Nursing Officer arc of district cadre. District 
cadre means a candidate, after being selected, will be posted and transferred 
within the district. F.ach Medical College & Hospital is a “district” for the 
purpose.
Exercise of choice of districts; Applicants are required to indicate tbeir 
choice for the districts in the online application form as per their order of 
preference. Candidates arc advised to be careful while exercising 
choices/preferences of Districts which shall be final as mentioned by them in 
the online application. No further request for change of such 
prcference.s/choices exercised shall be entertained ihcreafiei. Allocation will 
be made on the basi.s of mcrii and choice/prcfcrence of districts, as exercised 
by the candidate in the online application. However, the exercise of choice of 
districi/disiricis will tw( confer any right upon ihc candidate for appointment 
in the said district in order of preference, if scIccieU,
The munher of posts to he tilled up on (he basis of this recruitment may 
undergo change wiihooi an}' prior notice at the discretion of the Government. 
Keservations til vacancies for candidatc.s belonging tn Scheduled Caste, 
Scheduled frilH;. Socially iind r'ttiiciiiionally Hnekward Classes. Women, 
.Sporlspersou. lix-.sefviecman and Persons with Disability categories shall be 
ntatlc in accont.-incc with the prov'i.sion.s made uiulcr relevant Acts and Rules. 
Votilieailoii.'.'. Ite.soluiion.'i. Orders and Instrueiii'ii.v i.'f (iovernniem nfOdi.sha 
in force

(i)

(ii)

■J ■ 7fiii)

(iv)

\'

4i ir

http://www.osssc.gov.in
http://www.osssc.gov.in
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2. Scale of pay & conditions of service:

I'hc appointment to the posts shall be made carrying the level of pay as given 
below in the tabic. The appointraenl shall be guided by the Odisha Group "B”. “C” and 
Group “D” posts (Repeal and Special Provisions) Rules, 2022.

SI. Name of the post Scale of Pay and Pay matrix level
No.

Nursing Officer Pay Scale 29200-92300, Pay Matrix level-8. CeU-011
3. Eligibility Criteria:

A) Age & Educational Qualincation: -
(i) A candidate must have attained the age of 21 years and must not be above the 

uge of 3S years as on the date of udvextucioeiit. Dait' of built as recorded in 
the HSC Certificate issued by the Board of Secondary Education. Odisha or 
equivalent certiGcate bsued by recognized Board/Council/Indian University 
shall only be accepted.

(ii) Relaxation of Upper Age Limit:
a. The upper age limit is relaxablc by 5 years for the candidates belonging 

to SCVST/SEBC/Womcn category. The upper age limit is also relaxablc 
by 10 years in case of Person.s with Disabilities (PwD). The upper age 
limit is relaxablc by the total period of service rendered in defence 
service in case of Ex-Servicemen. The persons in Defence Service 
having more than six months to retire or to be discharged from .service a-S 
on the last date of the submission of online application are not eligible to 
apply for the post. Provided that those Cx-Servicemcii who have already 
secured regular employment tinder the State Government in civil post 
and services would be permitted the benefit of nge relaxotinn as

__________ admissible for F.x-Servlccmcn for securing another employment in any
higher pt>sl or .services umlci- ilie Slate Govcriuncnt but such candida(c.s 
shall not be eligible for the benefit of reserv-ation, if any, for Ex- 
Servicemen in the .State Government.

b. A candidate who come.*! under more than one category shall be eligible 
for only one benefit of relaxation which shall be considered mo.st 
beneficial to him/her.

Provided that Persons with Disabilities under .SC/ST/SEBC category 
shall be entitled to cumulative age relaxation of ter> years on account of 
their disability over and above the normal relaxation available to them as 
SC/.ST/SE0C candidate.

c Contractual iVur.sing Ofneer; The upper age limit for contracluai 
Nursing Officers under OSH&FW Sociciy/Schcinc and for ASUAs, who 
shall take part in the recruitment process, if oihcrw'isc eligible, shall be 

.. 4.S years <tf age .ts on the ilatc of advertisement. Thev niiist tipload online 
till- ippoimmi <ii leiter/s from their emphucf.s v\ iih .scIf-aticMaiion for 
availing .such reln.salion. Such c.anclid.uc.s shall keep the original 
appointment letters anti other tlociimcnl.s In soppitn r<f their claim with 
ihcin lor vctiiicaiion to he ilone on a later ilatc .il'lcr the wriltcit
examination.

O »>lti (lAt N y jntw «
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Weightagc for COVID'19 Healthcare worker: Under Rule-3 
grant of wcighlnge in marks in the Recruitment for Shotl-Tcrm 6^ 
Healthcare workers Rules. 2022,

“the Short-Term COVID-19 healthcare workers who have been engaged 
in and performed COVID-19 duty for a minimum period of 3 months shall be 
allowed 5 percent extra marks on the total marks of the recruitment 
examination under the said relevant recruitment rules subject to the award of 
marks up to the maximum marks for which recruitment is conducted".
This provision is applicable for tills recruitment unly os one time measure.
In order to be eligible, the candidates must have passed -»-2 in the 10+2 system 
or its equivalent with Diploma in GNM/BSc Nursing from any Medical 
College and Hospital of the State/any other institutions duly recognised and 
approved by Indian Nursing Council.
They shall have to register their name in Nursing Council in the State and 
have valid registration certificate as on the date of advertisement which shall 
be uploaded online.
A candidate must be able to speak, read and write Odia and have

passed the Middle School Exammadon with Odia as a language subject;

-3-

(iii)

(«v)

(V)

(vi)
a.

or
b. passed Matriculation or equivalent examination with Odia as the 

medium of examinaiion in non-language subjects; or
c. passed Odia as language subject in the final examination of Class-V [I or 

above from a School or Educational Institution recognised by the 
Government of Odisha or Central Government; or

d. Passed a test in Odia in M.E. School Standard conducted by the School 
& Mass Education Department.

(vii) The Advertisement No. HE-17/2022-105(C)/OSSSC, dated 9^ May, 2022 for
the post of Nursing Officer-2022 has been cancelled. All the interested 
cnndidiUcs who hnve applied earlier in response to the Advertisement shall 
have to apply afre.sh as the old applications already filed online shall not be 
considered for the purpose of recruifmenL

(viii) The candidates, who had already applied online earlier for recruitment to the 
post of Nursing Officer-2022 in response to this Commission’s 
Advenisement No. HE-17/2022-105(C)/OSSSC, dated Q'" May. 2022 but 
ineligible to apply now on occouin ofatininmcnl of upper age limit, shall be 
eligible to apply for the post.

D) Other Eligibility Criteria; /Vn applic.'iiU, in uider to be ellgihle for Ihe post, mtist
be-

(il A citi7.cn of India,
Of gtiiul cl);iriictcr.
If married, nui.si ntti have tn<>rc lh;\n one spouse living. Provided that the 
(.iovcrntncni nn;iy, if s.ttislicd that .such marriage i.s pcrmi.s.siblc under the 
pcrsoiKil law applicable tit such person or there arc other groutul.s for doing 
so, c.Kcmpt any person front operation oftlie rule.

(i>)
till)

S« anofil w>it>
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; (jv) ‘pj *Applicant(s) claiming reservation as Sporlspcrson must possess Sports 
fdeniiry Caid(s) issued by the Sports & Youth Services Department. 
Government of Odisha as on the date of application and upload the scanned 
copy of ori^al (not photo copy) Sports ID card online.
Applicants claiming reservation under Persons with Disability(P\vD) 
category must ensure that they possess Permanent Disability Certificate and 
belong to the category and sub-category of disability for which the post has 
been reserved, as mentioned under Notes below the Aanexure-I( Physical 
Requirements and Functional Classirication),a3 the case may be. They mmt 
upload the scanned copy of the onginal (not photo copy) Unique Disability 
Identity (UDID) card issued by the Compclciit AuJtority. Those-who do not 
have UDID card must enrol/appty online for UDID card and mention the 
etuolment^application registration number in the specified text box of the 
online application. The disability certificate other than UDID card is not 
acceptable.

Further, to take the help of scribe in appearing the examination, they 
need lo take written permission of the ADM-cum-Districl Superintendent 
concerned, at least three days prior to the date of Examination.
Applicants claiuiuig reservation as Ex-servtceraan must have possessed 
Discharge Certificale/documents in support of service rendered in different 
services and must furnish an undertaking to the effect that they have not 
availed of any re-employment under the Government of Odisha till the date 
of this application.
If any candidate has. at ony time been debarred from recruitment 
examination for a certain period by (his Commis,sion, he/she shall not be 
eligible for appearing the same for that specific period.

(viii) All the eligibility conditions should have been fulfilled as on the date of 
Advertisement.

(V)

fvl)

(vii)

4. NO EXAMINATION FEE IS PAYABLE FOR TUF- POST.

S. Last date of receipt of applications:
The last date of receipt of online applications in response to this advertisement is 
17.02.2023. The system will be automnlically disabled and no appiicaiion for 
this post will be made available thereafter. Incomplete appUcalion/paper 
opplication/appiication received aflcr the last date shall be .summarily rejected. 
However, the applicants are advised to submit oidinc applicotions well in 
advance without waiting for the last date in order lo avoid the last hour rush in 
online .'tppliciilit>n sy.siem.

6. Iltiw to iipply:
I) All eligible pcfson.s- who have uui registered ihem.sclvc.s c.arlier for any previous 

reefviilUKiil ol ihc Conunission li.avc to rcgi.sier for the po.sl by eliekiiig on the 
billion. "KL-gi.sicr" on the Home page of the t'omnii.s.sion's wcbsitc- 
iiMiv o.s.s.sc.gi'v.in. fboso who haie regisiereil earlier and got the User ID have 
to login nod re register for this post hy Hcleeling the "Rc-rcgisiration" option 
providcil under the Applie.'ini Menu. Afici' eoinplcting the Kcgi.sltatioii/rc-

O niio



registration, they have to login, furnish the details of the required documents, 
then proceed to fill up and submit online application. Step by step procedure for 
registration/ re-registration/ application can be viewed by clicking on "How do I 
register/re-register/apply". The Instructions for the same shall also appear on 
the computer screen by clicking on "Registered User" or "New User". These 
instructions are to be read carefully before proceeding to fill up the Registration 
and Online Application Form.

ll)Pre-Requlsltea for Reglstrattan/Re-rcgutration and Online Application:
1. Full Specimen Signature of the Applicant, scanned in "jpg/jpeg/png" format 

between the ranges of 20Kbs to SOKbs shall be kept handy for up-loading prior 
to making Registration/re-regislration for any Post

2. Applicants shall keep their Certiticates and Mark Sheets ready for Clling in the 
details of the educational qualifications during Online Application.

3. In addition, they shall keep ready a copy of the recent passport size coloured 
photograph, scanned in the “jpg/jpeg/png" format between the ranges of 20Xbs 

’to lOOKbs for uploading in the Online Application.
4. The photograph and full specimen signature of the candidate scanned for 

uploading must be clearly idenlifiablc/visible, otherwise the registiatioo/re- 
registration and application shall be liable to rejection and no correspondence on 
this account shall be entertained.

5. Applicants must have their own personal e-mail ID and mobile/ceil phone 
number with validity till the completion of the recruitment process for receiving 
all important communication, like. Activation Key. various Alerts and 
downloading Admission Lellers and other intended document(s) from the 
OSSSC Web Portal. Under no circumstances, (he iipplicani should sharc/change 
his/her e-mail ID and mobilc/cell number with any other person. In case, he/she 
does not have a valid pcnumol c-rnoil ID. hc/shc shall create a new e-mail ID for 
applying online.

7. Original Certificates/docuinunts lo be produced during verification;
(i) C.'ertificfite of Registration in Nursing Council of State of Odisha.
(ii) Candidates claiming rescrvaiion as SC/ST/SF.BC/Pcrsons with Disabilities (PwD) 

category shall produce C'u.stc Certificate issued for the purpose of scrvicc/Unique 
Disability Identity (IJDID) card showing permanent di.sahiliiy i.s.sucd by the 
t.ornpctont Authority.

(iii) use cxaminaiinn Cr.nilicaie. other educational cenijicates iind Mark sheets yf 
qualifying ex.^/niiMiitnis,

(i\> Certificule of passing Odin ns u language subject in the (iniii cxnminaiion of 
t'la.s.s-Vll from an)' Schonl'liducatinnul insliintion of Odisha or Cential 
Oovenunent or p;is.sing n test in Odia language in Middle .School Standard 
cx.-iminution conductoi) liy ilic School <!£; Mass Edncalioii Department. Otlisha.

(v) Di.sehnrge t'erfiticale/tdenniy t'nrd and dociuncnts in support of service rendered 
in defence cervic.-s in e.ise l^t I■ .<■ Servitcnicii. An onilerlnkinp lo the etTcct Ihul 
i)ic pcT.sttfi el.iiining benelit utulcr li.K-Servieenien ha.s not gi'i any cinploymeni 
under .Stale Oovernnienl utilising the bcfielil under Kx-Servieetuan,

Sicaorva Him r>KLN Srartnn
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(vi) Candidates claiming one lime weightage as Short term COVID-19 Healthcare 
Workers engaged by Health & Family Welfare Department shall produce the 
onginal certifleates in support of their claim issued by the Competent Authority.

(vii) Certificate/documcnis of contractual work experience in case of contractual 
Nursing Officers under OSH&FW Sociciy/Scherac and for ASHAs.

(viii) Sports ID card issued by the Sports & Youth Services Department of 
Oovemment of Odisha, if claimed reservation as Sportsperson.

H. Place and Date of Written Examination:
The written examination shall be held in all the districts. The date, time and 
venue of written examlnalion will be intiinated through admission letters to be 
issued in due course from a specific date to be notified in the said website later. 
The written examination is likely to bo held on 19“’ March, 2023 in nil districts. 
The candidates are advised to visit the website of the Commission at regular 
intervals and also keep track of different notices to be published by the 
CommissioD to know about the detail programme of the examination.

9. Admission Letter:
Provisional Admission letters, containing intimation about the date, time and 
venue for the written examination shall be uploaded in the Commission's 
wcbsite-www.ossscgov.ift well ahead of the date of the examination. Each 
eligible applicant shall have to download his/her Admission Letter by using 

^ his/her User ID & Password before the dale of examination by visiting the 
Commi.ssion's website and clicking “Download Admission Letter” option 
under the Applicant Menu. The Commission will not send any printed adnaission 
letter to any candidate through post or any other mode.

!

10. Plan of Examination:
(i)Th6re shall be a Written Examination for 100 marks (MCQ type in OMR 

system) in one paper only as detailed below:

Time |Papers Subjects of Written Test No of 
Questions

Maximum
Marks

Questions on subjects a.s per 
syllabus of Diploma in 
GNM/B..Sc. Nursing 
Questions based on practical 
skills

60 60

One
Paper 25 25 2 hours

I
Arithmetic (HSC Standurd) 1010

iMiglislt (I ISC Standard)
Total

5 5
IflO tooI

■fhe ntiniiniini iiiiiilifying marks Ibr S(.'. ST. I'wD. 1-x-serviccntan and 
Spnri.spcrsiui caicgDry of eaiididuic.s .sliid) We .lO"-" nitd for other candidates it shall he

http://www.ossscgov.ift
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(ji)Sy1Iabu8 of Examination:
Standard Syllabus and subjects for examination will be as per the Indian Nursing 
Council Syllabus for IHploma in GNM/B.Sc. Nursing.

(iii) l herc shall be o Written Test only. The pattern of examination will be MCQ 
(Multiple Choice Questions) type in OMR system. There shall be negative 
marklrig @ 0.2S mark per question for wrong/multiple answers.

11. Select list:
A provisional single merit list shall be prepared in order of merit on the basis of 

sum total of marks secured by the candidates in the Written Test and the marks 
awarded to Short-Term COVID-19 healthcare workers, if any. Allocation of 
successful candidates to different district cadres will be made on the basis of theii 
merit and the choices/preferenccs exercised by them in the online application. 
District-wise provisional select lists shall be drawn thereafter for each district 
category wise as per the vacancies requisitioned.

12. Results:
The provisional results shall be published in due course in the CommissJon's 

website- WWW.usssc.gov.in . The result published by the Commission is provisional 
rill verification of original documents/validation of bio-data by the Requisitioning 
Authority/ Appointing Authority and acceptance of candidature.

The Commission is not verifying any original document for admission of the 
candidates to the examination. The candidates shall be admitted to the cxaininatiun 
provisionally based on the information subnaitted by them in their uidine 
application along with declaration. The original documents shall be verified with 
rcl'eiuitcc to the bio-data and application of the candidate by the appointing 
authority concerned for validation of the candidature before i.ssue of appointment 
order. As .such, the candidature of the applicant shall remain provisional till 
validation by appointing authority.

Any misrcpre.sentnHon/ suppreviion/ furnishing of wrong ioforrnaHon/ 
manipulation by the candidate shall result in canccUntion/ disqualification of 
his/her candidature at any stage of the recruitment process, even after issue of 
appointment order.

By order of the C.'omniission

Qi *.rji.nr^'

http://WWW.usssc.gov.in
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Odisha Sub-ordinate Staff Selection Commission (OSSSC)

List af candidates disqualified for noi having Valid Registration certificate under clause 3(A)(v) of the advortisemcn: •
Nursing Officer 2023-00459

- 4
P.'tDi; No.*-

.4

M n r ks s iJ c u r e d /a v^■; 1 r d f dDate of BirthSpecial Category / Special 
Provisions

Naroc/Caiegorj'/ GenderSI No. Roll No./,'\pplicalion 
No./Distr-ict

.:6.75/i0y
S2.gSS?^':^.

2(5/06.-1985 Y.T\nSH.\LDASK 
UR (W)

1955001:98
•ri

KHOO'JSQrSNO-OOOOUQ- f.. 3;cN/CNV:
KliORDH.N

V

'.v
57
-/■■■ iZv-rtc

Yv'Ti) Applied ;a tesponse to this 
co'.r,missions Adver.istmcni-v 

no,nE-i';:a22

05^05/1992SaSVIITa OUTTA 
S5BC (\n

•;0 1955001715
tf:H004$?23NO-C00C:7?4 d.

%
Bscn;gnm

KHORDHA
COVID-19 ■ IS/Oi/1994 Tola! •.1955CCi73S supriya sub.4.ad,arsini rout

SEBC (-V)
9i s 3;;o&V-.'TK.H00459:3NO-0CG0a07S nx <I

K.HORDH.A Si.'iiiaf.Tlii
6;..s:632%

+ :

A b<-k/gnn:
Id A^iiidVi fttsponsc to this 
(CqjnSvi^ons Advcmscmcni 
\ no. ire-l7/2022

23>05/i5£S <i.5/!0052 195500174' SUMITR.A 3WARY 
UR Y

•AT
4.2 47.50C‘l;XHOC4592-NO-COCCi12S9
BscN,'GNM 73.0242!%I , />AKHOROKA St

/V1955001777 S^LIN DEJ&Ptv 
UR W);

l)Shon-Tsrm COVID-19 
Health workc:,

2) Applied sEi response to '.his 
commissions. Adverdsecicnt 

uo. liE-lT/2022

?3 25/G6/I9S5 Total : 
•.VT

4-1.75/100
39.75''KORH0045923NO-00003378

EX C

KHORDHA 37 3:-:;;7-: 
67.S55:

. J
Bse.ViGN.M

PHA MOUSUMl NaY.aX 
sEBc m

:S55C;01313 1) Applied ia response to this 
commissions Advcrtiscir.cnl 

no. HE-17/2022

20.^03 .■■19S? 'A'T 42I1C-0
3?
6v 45590%

t;H0045S23NO-O^Q04!09
BscN'GNM

KHOR'DllA
5 95500188):95 C3/C3/1997 VvT 34'100 

•■•U hfit'O/’A 
73 11500"-.

Tru©
KH004 5')23NO-e0CC4469

BscX/GNM1 aidKHORDHA

I." j*' '

t;U*.lUn 3> ‘'Vi l3e*,»:» . , . ,
N-i.'’.;- AT ■■Anf.-nt 'r'e;.'i, HX • SHORT-TERM CO'v’lD-19 HEARTH VvORK't?. 'vVEjGftT.-'-GE. -r2 : t2 pc-rcentSs-^ >4 say sTrcim af;:i Docutncni ''.'eKrteTiv/ei'., liseN’/CN'-l; fOi: m GNSS r-o-.ci-niai.-;

A,?•
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Odisha Sub-ordinate Staff Selection Commissionl (OSSSC)
^’ I

••;iE.c ' ’o 'c

List of candidates disqualified for not having Valid Registradon certificate under clause 3{A)(v) of (he aclvertisemenr
Nursing Officer 2023-00459

Special Category/Special 
Provisions

Roll N'o..'Applicafion 
___Nojnistrici

Date of Dirlli M.'.i •.!Naine/Category/ GenderSi No.

Iv/T!:'/0f''!595 37 :s/iOOLILI SWAiN 
UR. (W)
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If
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lOa
6
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1% ' »'t»

r At
KliC0-;5923NU-0ooa:S3O

r\ J A f-''i
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75 0AO7%

K.110C.;.''07aNO-COOCCC51 I
iRscNrGVM
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Ocisha Sub-ordinate Staff Selection dommission (OSSSC)
20n0/2c;;

Lise of candidates disqualified for not having Valid Registration certificate under clause 3(A)(v) of the advertisernent
Nursing Officer 2023-00459

SI No. Roll NoVApplicatioD 
Noyi)istricl

Nam e/C at ego O'-' Gender Special Category / Special 
Provisions

Date of Birth .Vl.ir!(s scciircil'a"-.irdcd

166 2.055001198 A.MTA BECK 
ST (VO ^

) Applied in response to '.his 
:oinonssious Advcrtiscnicni 

no. HE-17/2022

29/03/1 S)9i V/T '0.;5/;G0

i9
SU00-‘5923NO-C'0000767

BscN'GNM
SL'N’DARGARJt

A

*67 3055001242 " 05t06;'1993
5.

SEEMA SUMTTA TETE 
ST (W)

WT JS'ioa 
57 ! ■■66725 
67 57143%

-}'SU0045923NO-00000031
1 Bss^N/GNM
ISUNDARGAAH

f
Xov wr V/naenTisr,EX-SHORT • I ::RX. LOVTD-,9 Hi.nLT 4 '.hORKER V. r..'G!!,TACE, -^2 : ■r2 pcrcenr.gc any sneaai nOcr Oocancrii Veri-lca; ion. BscN/G'NT.'. ■ Bs: iv G.’-'f.'. ■:v-..--it.-."1.......... * . M. rt < • , »
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NOTICE
.•12^Dn.recl 30.10.2023No. : III? - 6^/2023- (C)/OSSSC

HI
In pursuance of Ihe Adverlisernent No llti:-0i/2023-^5y(C)/OSSSC dated 21.01.2023, Notice 

No. lie-02/2023-475(C)/OSSSC dated 1G.02.2023 and Notice No. llf:-52/2023-650(C)/OSS$C dated 

00.08.2023. Iho Results along Vv'ilh allocalio.n of Ihe candidates to different disirici cadres for the post 

of Nursing Officer 2023 made on the basis of marks secured in the Written Test and marks av/arded 

to Short-Term COV10-1C) healthcare workers entjaged by H ^ FW Department as per rules is hereby 

publisl'.ed in the Commission’s web podal as given below:

1. The Roll Numbers of the candidales who are selected at Anne^rure-I

2. Master Merit List v--''"

3. Select Lists (District-Wise)

'I. List of Disqualified candidates

The candidates may see the details of iheir resuKs by logging; into the CodJiTrfSsion's wob portal 

vA«Av.osssc.qov.in with their User ID and Password.

The Results published herewith is siibjr^cf lo final outcome of tlie Hon'bic Higrv Court. Orissa iii 

VV.P(C) No. 6037 of 2023 and similar other cases. Moreover, final seleclion.of Ihe candidates belonging 

lo PwD category' shall be subjeci to cleuiarrce by the Appellate Medical Board.

The aforesaid information is hereby made available as PROACTl'^E DISCLOSURE under the 

provisions of Right To Inforpiation Ar.l, 2005. This svill remain available for a period of GO days for Ihe 

candidates in Ihe portal. Candidates are advised not to seek these iriformation in any otrier mode tike 

c-mail, grievance. Janasunani <2. RTI.

^ Ifje CommissionBy order

cc.Joint SccTdi^)^-^'

-rtieCopVEnclosure: Anncxuie - I

, fv;
i
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' - AN>4E>ajll£.r

Rx>ll Nos. of the Cauiiida'xs ProvbioaaUy seictlcd for Lhc Post of Nuisiog Orijoar-2C33-00-^59

ANGUL

0155000016 

0155000047 -- 
0155000110 •" 
01SS000194 

0155000261 - 
0155000326 - 
0455000136-

0155000025-^ 0155000035 - 

0155000067''
01 55000040" 0155000044'" 0155000045 •"

0155000048' 

0155000133 '"
0155000076'"'
0155000155'
0155000210^

015500010K 0155000105''
0155000137' 01 55000184 0155000190-

0155000198 '" 0155000202'"' 0155000241 0155000242"
0155000281"- 
025500001?^ 

04 5 5 00064 O'" 

0555000404' 
0755000318 ' 
0755001102"

0I55000282-- 
0255000249-^ 

04 5 50006-;! 3-" 
0555000526

0155000302 0155000306

0355000183

0155000310"
0255000275^ 03 5 500030-1'• 

OSS5000!S!•' 
0755000089" 
0755000637' 

075500134.6"

04SS000722 " 

065500001 '• 
0755000607"

O555000C95 "
03.55000246''

0755000187'
0655000082"

0755000541'- 0755000636" 
0755001297 " 
0955000030" 
0955000121"
1155000298 - 
135.5000152 • 
I9.5.5000400"'

0755000946 07SS0OII23-'
0955GG0019"'
0955000094''
0955000217-
12550002S.3''
18S5000169 '■

0755001235-
0755001372-" 
0955000064"' 
0955000169 '
1 155000777"' 
1655000514 '

0755001410"" G9S5C0002J-"
0955000119"

09.55000044"

O95S00Q145'

1155003484 ' 
J6S5000032"' 
1955000710"

0955000065-
0955000189.- 

12.55000182 - 
1755000193 -

I I 5.5000214-- 

12.55000284 - 

1955000257" I
i l' kTCu..•1

I
V^V

t
Oepuly Sc-crotapy to Govt, 

hoal’.h <‘i Deprt.

,1



I'iC.r Nn

1955001297
1955002313
1955003045
1955003448
195500417S
2255000708"
2655000556
3055000688

1955001111 

1955002245 

1955002739 
, 1^5003380 

• *1955003992

1955001078
1955002221
1955002710
1955003245

1955001075
1955002153
1955002585
1955003230

! 9550009041955000803
19550021281955001731

1955002337

1955003052

1955002493

1955003127

19550039031955003633

1955004192

1955003627
225500004219550042131955004187
2655000474

3055000320
265500034826550001632655000014
285500028550001492755000208

3055001024

0255000102-

02550000690255000065 

0255000147 

0255000206 
0255000284 

0755000483 
0855000167 

I2.5500U3I5 

1855000183

0255000011
0255000113
0255000180

dOa0-1650155000033
0255000)49

0235000209
2550001050255000083

0255000177025500 

0255000238 

05550000S2 

0755000869

0255000152
0255000291025500027S 

0755000149 

0755001033 

1255000290 

1755000347

0255000269

0555000391

0755000917

1255000106

0255000224

0455000621

0755000559

0755000520 

0955000014 

1355000393 ' 
1855000440

I 155000510095JO.OO! 12
175500015516550005911355000454

Trye Copy Attested

* j ‘



.m -

l-as-- ;

1955000171 1955000963
1955002183
1955003060
1955003946
2055000248

■ 19550015041955001371 1955001543 195500167?

1955001743

1955003036

195500387.5

2055000086

1955002290 1955002595 

1955003646
J ^5001129

• «
2255000742- ^ • '9355000240 

^3^" 2S55000417

1955002403

1955003462

1955002764

1955003445 1955003869

20550000551955004076 I95500407S

2055000457 2655000123

2655000507 2655000574 2855000368 2955000111

3055001223

^oSbio0355000004

035500012U 035500®^
03 58^“©^ (^3^00! 58

035500022OJO '^55000247

0255000304 '355000041 0355000081 0355000084

0355000094 0355000140

0355000218

0355000263

035500013-4 0355000136

0355000145 0355000174 0355000184

0355000224 0355000256

0355000322

0355000258

0355000268 0355000328035500 03550003250355000316

0355000338

0355000420
0355000349

0455000017

03550004150355000382 0355000384 0355000388

0455000043 04550004180455000348

0455000687

0455000354
0455000525 0455000550 0455000663 0455000748 

0755001 16,7. 

1955001199

0455000711
075500004S 

I 155000460
0755000260 0755000476 0755000573 0755001124

1555000115 1855000512 1955000442 19550010)7

Copy

f3t“c.r£>^rv to Sa-’»
c; Ryu
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1055002614 105500295519550014 ti4 

195500.1020 
^55000356
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(ORIGINAL juRiSDicrroN CASE)
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\
W.P.(C) No.9^0^XJof2023 1^''-

CODE 14 0.
J:3H;;?E7r5^ rs:.

3> 1^7 9?
IN Tlin MATTER OF ;

Aji applicat ion under Articles 226 and 227 of the 

Constitution of (ndia;

AND

IN THE MATTER OF;

An application challenging the action of the 

opposite panics in rejcciing the candidature of the 

petitionei-s pursuant to the advertisement dated 

21.01.2023 on die ground that they do not have valid 

registration cenificate though the petitioners Jinve not 

only qualilied in the wrirten test but also were found 

suitable for apjiointmeni alter appearing in the 

document verification proces.s;

AND

fVNHj Col'd-fr

. 4
/
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IN JHE MATTER OF ;

1. Narmada Das, aged about 30 year.s, daughter of 

Adikandn Das, At: Oda. P.O./ P.S: Mahangig 

Di.st.ricl: Cuttack.

2. l.ili Swain, aged about 28 years, daughter of 

Ajay Kumar Swain. At: Bodhei, P.O; 

Dagarapada, P.S.Tirtol District: Jagatsinghpur.

3. Maniata Swain, aged about 37 years, daughter

of Prafidla Kumar Swain, At / P.O.:

Bhoga.salada. P...S.; Nimapara. Dist; Puri.
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4. Sumilra Swain, aged about 34 years, daughter of 

Maheswar Swain. At: Ralapur Jenasahi; P.O.; 

Balapur, P.S.: Satyabadi, Di.st: Puri.

5. Rajashree Pradhan, aged about 33 years, 

daugliicr of Seshadev Pradhait, At; Nuapada, 

P.O.: Kcrandapangi, Via; Chandapur, Dist; 

Nayagarh.

6. Rojaljni Nayak, aged about 34 years, wife of 

Dasarathi Sahoo, At / P.O; Baigunia, Via; 

Khandapara, P.S; Palegarh, Dist; Nayagarh.

7. .lalandiiar Pradhan, aged about 27 years, son of 

IJmakanta Pradhan, At; Budhapal. P.O.'.Sarapal, 

Via;Reanial. Dist; Deogarh.

8. Vishal Dash, aged about 38 years, wife of 

Prabliat Kumar Padhi, At; Imperial Mansion 

Apartment, behind Buramund Bus Stand, 

Bliubaiieswar,Dist; KJiurda.

V. rv '» ii
Petitioners

Versus

Slate of Odisha, i-eprcsented through its

Coinmissioner-cum-Sccretaj->', Department of

Health S'. I'amily Welfare, Rajiv Bhawan, 

Bhubaneswar, Di,strict; K.hurda 

Director,

Bhubaneswar. District; KJiurda.

Secretary’, Odisha Sub-Ordinate Staff Selection 

Coininission, AL/P.O./'Bhubancswar, Dislrict- 

Khurda.

. u- -■

r ‘ . 
o»E •

2. Health Services, Odisha,

&t- ■
('3:^If- ■ r>



V-

3

4. Registrar, Odisha 

Registration Council, Heads 

Building, At/P.O; Bhubaneswar, Dist:

........Opp.Parties

Nurses and Midwives 

of Department 

Khurda.

____I: _
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IN I RK lUGH COURT OF ORISSA AT CUTTACK

\V.P.(C) No.36009 of 2023

Narmada Das & Ors. Petitioners 

Mr. B. Rom ray. Sr. Advocate

-versus-

State of Odislia & Ors. Opposite Parties

Mr. Nikhd Pro/op, A.S.C.

CORAM:

JUSTICT A.K. MOHAPATRA

ORDER

07.11.2023Order No.
f.

This matiej- is raken up liuough Hybrid AiTangemenI (Virmal 
/Physical Mode).

.Heard Mr. B.Rouiray. learned Senior coun.sel appearing for the 

Petitioner along with Mr. S.D. Routray, learned counsel and Mr. Anjan 

Kumar Biswal, learned counsel appearing in W.P.(C) No.36JOO of 2023 

and learned Additional Standing counsel appearing for the Opposite 

Party board above noted application. Peaised the Writ Petition as well 

as the doctiments anne.xcd thcrcio including tlie additional affidavit filed 

in Court today.

Both the wiit application has been filed with an identical i^rayer. 

Accordingly the prayer in the aforesaid writ application litat is \V.P.(C) 

No.36009 of 2023 is c|uoted present below.
"h i.K fliL-nforc'. most humhh prayed thof this Ilon'hlej 

Court he yriicioii.'tfy p/etiscd to

01. 1.
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0 Arhnit i/)c writ appHcaHon.

Call for the reconi.

issue rule NISI calling upon the Opp.panies to 

show cause as to u7/v the reject list dated 

20.10.2023 under Annexure-6 so far as (he 

petitioners are concerned shall not be quashed. 

And if the Opp. Parties fails to show cause of 

show insufficient cause, issue a writ in the nature 

of certiorari or any other writ/ writs, direction/

d)

lit)

iv)

directions by quashing the reject list dated 

20. l0^023*^vrider.K,Annexure-9 so for as the
/r-jpe till one! s m e, concerned.//f\

' yf a writ in the naiiute of Ynandarnus or any
i *^other wfif/wfsfdireclion.^^ircciion.s directing 

(he oppopj^^i^des to considerldia rase of the 
pedtione^^^^^^pointment as Nursing Officer 

Jk pursuanldbSh^ttiyertiseiiien! under Annexure-l 

as per meijtJimthnVa stipulated tune to be fixed 
by this Hc^n’^fe ^uurt. ^

Vi) \And/oiD^^pass% offer order/orders,
directioii/djg^^qnsiiiffl^Non 'ble Conn deems 

ft! and proper for the ends of justice. ”

Mr. Routray learned counsel appearing for ilic peiitioncr 

submitted that the petitioners have completed GNM/ B.Sc in Nursing in 

between 2014-17 from an inslituiion recognized by the Government. 

Tlkcreaftci- they had applied for legistration wiili the Nur.sing Council ol' 

Odisha, pursuant ro which they were granted a valid registration 

certihcaio in llie year 2017. 'rhcrcafter such registration ceriincalc fell 

due for renewal. In the mcamime ilte Govenunoni of Odisha i.ssued ai\

4.
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nclveiCiscnicnr ciiiled 21.01.2023 under Anncxiue-l ro (he writ 
applicnlion. inviting a[ip!iccUion from the eligible Ccindidates for 7483 ■ 

posts of Nursing Officer. Pursuant to the aforesaid advcrlisemeni the 

petitioner along with other eligible candidates participaied in the 

recruitment posts by submitting their duly filled up application forms. 

On .scrutiny of their application forms, they w'ere found to be in order 

aitd accordingly (he candidates were allowed to participate in the 

recruitment test conducted by the Odisha Staff Selection Cojnmission. 

Finally the petitioners qualided in (he present recruitment examination 

and received a notices from Opposite Party No.3 for verification of the
petiiioncr'.s original documents‘*on''<^9.QlS.2023. As per the notice the

petitioners appeared‘iaefore tdefOppn's)ieil’ajVy.<N<v3 on 21.08.2023 for
verification ofitheir i'crtincates witli their#' originaj documents. In 

W ,r V \
between 21.08.202'S^-01.09.2p2-^heii^documenl'S were vcritlcd by the 
concerned GDM^PHO ofilaSi^^p^tive disiricis*;^

On io. 10,2023 (he comnii^iou published a list of qualificti
\ i'*'- *' *candidates., fsuch;list revcalshi4i;3namcs of the preseni'petitioners. On 

perusal of the list vvhich Irais^fr^iigaippendcd to the? writ application

5.

I\V 4‘ wunder Annexiife 9 it seems ihuf'the‘'candidanire of^the petitioners has
been disqualified as^they ^^w^e JiO]d\^ng>valid^rcgisnarion ccriificatc 
from the Nursing Council of.Qcljslni.as’-is'^re^ired under Clause 3 (A) 

(v) of (he advertisement, under An.ncxutc-1 to the writ application. It 
was also contended before this Court that on 30.10.2023 another list 

was published under Annexiirc-7 containing the names of 3732 

candidates who wore provisionally .selected for rccinitmcnl of Nursing 

Ciouncil. It was .also contended by the counsel appearing for the 

petitioner that at the moment 37.S] posts of Nursing Ofl'icer arc still 

vacant. So far ilie present petitioner and simihirls situated many othci' 

candidates are concented. it is Stated b) leanied Senior counsel and Mr 

B. Kouiray learned counsel in the secontl writ

)5"
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many posts oTNiusinu Officer are siill vacant, the petitioner and other 

similarly sittialed candidates who 

process have been disqualified illegally and arbitrarily on the ground 

that they do not have a valid registration ccriincaie from the Nursing 

Council of Odisha as on the date of advertisement as required under the 

advertisement under Annex'ure-1.

Mr. Rouiray. learned Senioi' counsel appearing for (he petitioner 

at this juncture, referring to the additional affidavit, submitted before 

this Court that on an cmlier occasion the slate Governincnt has come up 

with a notification dated 18.12.2019 under .A.nnexurc-10 to the 

additional afddavit whcrcin*lt*is*‘stipulalod under clause-7 of said 

noiiticanon that, candida^s not having? a vaUd reoistvalion shall be 

allowed appe^’n (hc^aminatlon provided^lftv^iijmsh an undertaJ<ing 

that, in the ej^ent^ey are post, i|icy .m

valid rcgistraiion^issued bym

were selected via the selection

6.

bll re-produce the 

oTincil within sixa Nursing
! \

months (Vom the date of appQintmblit. He fuither contended that the 
aforesaid lebxc^oji was of l^lc ^(4) of Odisha

Nursing service (Method OfiiK^ruiimcni And Condifions Of Service) 

Rules, 2019. He also referre^'^ coirigenduiP dated 02.01.2020 
under nimexure-lM^ tof*ltte**tvv,rjK aor>l?^tion/^n perusal of the 

coirigcnduivi, it appears rhraUund.cr^poLnt*No.7 

also been giantcd in the sltape of seeking exten.sion of joining time in 

the event tlie selected candidates doe.s not have a valid registration 

certificate by tlte Odisha Nursing Council. So far the present petitioner 

is concerned it is stated by learned counsel for the petitioner that, the 

petitioners had the valid rcgi.sti'jnion certificate. However, the same fell 

due of renewal after expiry of inspection while the same was process of 

renewal advertisement. Such registration certificates have been renewed 

before the last date of sulnnission ol' the application form. i.e.
_ V .

17.02.202.7. (t was also contended that the iVici had also been rcllociccr'^

a similar relaxation has

^0"
■’i] ^
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in the ii]jplic:iiioM Ibim subiniitecl by li'ie rcspccuve cundidaics along 

, - with a rcCcrencc lo ihe valid je;gi strati on number. Additionally it was

, contended that the petitioner had the valid registration ceriiricaie

however the same was required to be renewed. Funherinorc it was 

contended that, ottce the same was renewed by a competent authority, 

the validity of the certificate continues without any break, (vlorcover it 

appears froni the hiiles of 2019 that the Government is vested witli the 

power under rule S{4) to grant relaxation in appropriate ca.ses. Such 

powers , it seems, have also been u.sed by the Government on earlier 

occasions. In such view of the matter learned Senior counsel appearing

for the |)etilioner subinittedethai'fH'e’Tnatter is to be reccn.sidcred bv the 

competent aufhortties'bv keeping in vie^v th^'afore.said factual as well 

as legal position. .I^^tcd .Addl. SiaMdi,ftgijpot£nse.{ on the other hand 

SLibniirted that iJ^advxnii..s'eraeiil£ithder A.nnexum~fAcleaiiy sijecilieci 

that earlier registration cerliriciLte^^ne of the uMndaCoiy requirements 
lo be considered (or the appoim^^^to (he post of fOurllng Oft'i.ecr. He 

further contended that, duiacigweftrication 

documents iti^as found thai^fitionei 

registration ccrii^cate as rcqtuVed' umfer Anjtexii^'t, their candiciaiurc 

lias been disquahTted ^en iippoinled to the post of

Nuri.sng Officer. In such^view...of thc-pmfttter learned Add!. Standing 

counsel submitted that the opposite parly has not committed any 

illegality at all in disqualifying the candidature of pciitionei' and other 

similar candidaic.s who were not Itaving a valid rcg:'t-s<ii>t'oo corfificate 

from the Odisha Nursing Council and wesfe unable to produce die same 

during verincalion of cerliilcales and original <.locumcn1s. and as such it 

wa.'j coiTteiideil that writ application is devoid of any merit and die .same 

sliould be dismissed.

. ! -

o r ccnir1 cafes and. original
Kfiy<

iTOt^haviiig the \alidwere
/■

■ c

. ■>

• >c-.-s

Having heard the learri.ed C0Lin.sel appearing for the peiliinners ^ ,
P' / ,

and the learned .Acidl. Standing Coun.sel for the Siaie-C..i!|'>p(^sile I’arilo'.;'^' /iP
Vv\<r

7.
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and on a careful examinaliDn ol' tl.ic background lads, this court 

obsei^es that the candidauirc of petitioners has been disqualified on the 

ground that the petitioners were not having a valid registration 

cenificat-c by the Odis.ha Nurisng Council. On perusal of the record it 

appears ihal. the petitiotiers after competition of the cour.se from 

recogjiized govemmcni institutions, had applied for registration with 

(he Odi.sha Nurisng Couitcil. Subsequently they have been u.ramed a 

valid registration certificate by such counsel. Further, it appears that 

such registration certificate issued by the counsel i.s required to be 

renewed from time to time. So far the present petitioners are concerned,

in their case, the renewal oJithcifhcgisiralion certificate fell due duvinc 

• the time when (hc-advcrlisement .was published under Anitexure-1 to 

the writ applicailom^owovcr, h i.s not dbput^d^that the registration ■ 
certificate issued^'to favour-‘mi;^n^j5ctitioncf%^ il\. Odisha Nursing

Council ^vas^dul^rcncwed,^it^^hati^ach renewal*T^can.s revival of (he

I \
original rcgisiralion wiihoul armprv^k, and the registnition ccilificate

.1 ^originally i.Sdied^y the auth^rit^ic|)tUh^uous to remmiwalid. I'herefore
it caimot belaid ihal ibe pcti'tjbffe^Wd^ not havir^''af\’a,lid regi.slration

i
cerfillcate. it also appears that tife registration nunitcr a.ssigned to the

vV ^petiiioner.s also remains .tir€>saine <evcjiw.artcr^ihe renewal of such'Vregislrarion ceniftcales. r'urlhcj;,^).i;.pcrusal oi the facts ol the present 

case. Iliis court is also of the observation that, mereh' because the. 

registration ccrtificale i.s required to be lenewed after a cei iain interval, 

it caiuiot be presumed that the same can valid cenificate is in process of 

renewal. Moreover it is settled law that when a certificate is renewed.

SI#;
. - - T'j

f *vV.
. f..', ■

r I the cerlillcatc continues to remain valid, from the dale of its initial
o' - 'C

issue, until the same is lawfully cancelled or lerminaied. From the 

records of this cn.sc. if reveals whai the opposite pariic.s have not stated

that the regi.stration ceriificaie has either been cancelled or’lerriiinaicd. />

Thejcfoie. the conduct of ihc Opj.sositc Variics in holding that the
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- -m peliiioners were not having valid rcgisiraiion in len.ns by ihc 

advertisement is not coitcct and ilie same is (oo liarsh. Moreover, (his 

court also observed Uiat the povver under Rule S(4) having been 

exercised by the government earlier as it apjreais iVom the additional 

afl'idavil, ihei’e is no bar in exercising such power of relaxation in 

genuine and appropriate cases. .In view of the aforesaid analysis as well 

as keeping in view factual backgiound of the present case this court 

deems it proper to dispose of the present writ application by remandiitg 

the mailer lo the Opposite Parlies No. 1 & .3 .to reconsider the whole 

issue again keeping in view aforesaid observations made by this court 

as well as llie documcnts-ander®Annc.xure-10 tSill to tire Additional

%

.Affidavit filed by thc‘peni^ner.|Lct ib‘e foetiiipmei approach the opposite 

party no. I ^^along vvitli certiOed copy of^his^rtlcr within a period of 
two weeks from^day. In .suclf»evehixippostiicm^l^ho. 1& e shall do

/ . i \well to conStrlerltbc same astd’trccvedjbv this Gouit» lifcrcinabovc and
take a final,Beci.siion within two.weeks tliercafter. The decision so taken

t ‘MM'be communicated to tlie petitionef^xvithin a SN^eek. (thercafTer. Any 

appoiniineriit made in the meanttmbshall be subject tO;jihc decision to be

.1
;

.\
taken by the. Opposite Party ] ascitrected hercTpabove. 

8. Witli the ‘ aforesaidj obse,rv.'atton.?:/ vdireciions, 

application stands dispo^d ohi.-^*.

the writ^ t

I.ssue urgent ecrtjrie(.l copy of this order as per Rules.

u - -m
^ . IC' K/-S ^ "J •c .1

t

/
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Government of Odisha 

Health and Family Welfare Department

ORDER

Date_ 'll'No HFW-MS-11I-CASE-/H

Whereas, perused the common order dated-O?. 11.2023 and daled-08,11.2023 
passed by the Hon’ble High Court of Orissa in WP(C) NO'36009 of 2023 filed by Narmad<a 
Dash & 07 others. WP(C ) No-36238 of 2023 filed by Madhusmrta Jena & 74 Others and 
WP(C) No-36239 of 2023 filed by Rojalin Dash & 02 others, wherein the Hon’ble High Court 
has disposed of the writ petitions with following obser/alions and directions.

Having heard the learned counsel appearing for the petitioners and the 
learned Addl. Standing Counsel for the State-Opposite Parlies, and on a 
careful examination of the background facts, this court observes that the 
candidature of petitioners has been disqualified on the ground that the 
petitioners were not having a vafid registration certiffcafe by the Odisha 
Nurisng Council. On perusal of the record it appears that, the petitioners 
after competition of the course from recognized government, institutions, 
had applied for registration with 
Subsequently they have been granted a valid registration certificate by 
such counsel. Further, it appears that such registration certificate issued 
by the counsel is required to be renewed from time to time. So far the 
present petitioners are concerned, in their case, the renewal of their 
registration certificate fell due during the time when the advertisen7ent was 
published under Annexure-1 to the writ application. However, it is not 
disputed that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council was duly renewed, and that, such renevyal 
means revival of the original registration without any break, and the 
registration certificate originally issued by the authority continuous to remain 
valid. Therefore it cannot be said that the petifibner were not having a valid 
registration certificate, it also appears that the registration number 
assigned to the petitioners also remains the same even after the 
renewal of such registration certificates. Further, on perusal of the facts 
of the present case, this court is also of (he observation that, merely 
because the registration certificate is required to be renewed after a certain 
interval, it cannot be presumed that the same can valid certificate is in 
process of renewal. Moreover it is settled law that when a certificate is 
renewed, the certificate continues lo remain valid, from the date of its 
inilral; issue, until the same is lawfully cancelled or terminated. From the 
records of this case, if reveals what the opposite parties have not slated that 
the registration certificate has either been cancelled or terminated. 
Therefore, the conduct of the Opposite Parties in holding that the 
petitioners were not having valid registration in terms by the 
advertisement is not correct and the same is too harsh. Moreover, this 
court also observ-ed that the povv/er under Rule 8(4) having been 
exercised by the government earlier as il appears from the additional

O-' ■ ' '

the Odisha Nurisng Council.
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affidavit, there is no bar in exercising such power of relaxation in 
genuine and appropriate cases. In view of the aforesaid analysis as well as 
keeping in viov/ factual backyiound of the present case this court 
deerns it proper to dispose of the present writ application by remanding the 
matter to the Opposite Parties No. 1 & 3 to reconsider the whole issue 
again keeping in view aforesaid observations made by this court as well as 
the documents under Annexure-10 &11 to the Additional Affidavit (lied by 
the petitioner. Let the petitioner approach (he opposite party no. 1 & 3 along 
with certified copy of this order within a period of two weeks from today, tn 
such event opposite party no. 1& 3 shall do well to consider the same as 
directed by this Court hereinabove and take a final decision within two 
weeks thereafter. The decision so taken be communicated to the petitioner 
within a week thereafter. Any appointment made in the meantime shall be 
subject to the decision to be taken by the Opposite Party 1 & 3 as directed 
hereinabove.

And whereas, pursuant to the above orders of the Hon'ble High Court, the above 
Petitioners have filed their representations along with copy of the above orders of the 
Hon’ble High Court to the Commissioner-cum-Secretary to Government, Health and Family 
Welfare Department (OP No-1) as wed as to the Secretary, Odisha Sub-Ordinate Staff 
Selection Commission. Bhubaneswar (OP No-3) with request to include their names in the 
list of qualified candidates for recruitment to the post of Nursing Officer, 2023

And whereas, the Secretary, Odisha Sub-Ordinate Staff Selection Commission, 
Bhubaneswar (OP No-3) vide letter d3ted-22.11.2023 has forwarded the representations of 
the above Petitioners to (he Commissioner-cum-Secrelary to Government. Health and 
Family Welfare Department (OP No-1) to take (he appropriate decision in the matter.

And whereas, perusal of the representations of the Petitioners revealed that they 
have requested to consider their cases for appointment as Nursing Officers pursuant to 
the advertisement under Annexure-1 as per merit within a stipulated time to be fixed by 
this Hon'ble Court.

And whereas, perusal of the records revealed that the Annexure-1 of the writ petition 
is the advertisement for recruitment of the Nursing Officer published by the OP No-3. The 
Annexure-10 of the writ petition is (he Notification No-33172, dated-18.12 2019 relating to 
issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rule, 2019. Further, the Annexure-11 of the writ 
petition is the corrigendum No-128, dated-02.01.2020 regarding modification of the point No- 
3, 7 & 8 of the Notification dated-18.12,2019 under Annexure-10.

And whereas, pursuant to the above orders of the Hon'ble High Court, the OP No-1 
has formed a Committee vide this Department order No-28918, daled-23.11.2023 to 
examine the cases of the Petitioners following the relevani provisions of law as welt as the 
relevant records and to submit their report in the matter.

And whereas, the Committee examined (he cases in pursuance of the relevani 
provisions of the Odisha Nursing Service (Method of Recruitment and Conditions of Service) 
Rule, 2019, relevant records along with the Advertisement under Annexure-1 and the 
documents under Annexure-10 & 11 of the writ petition and submitted their report.

And whereas, perused the report of the Committee and the advertisement under 
Annexure-1 and other documents under Annexure-10 & 11 along with the relevant 
provisions of the Cadre Rule and relevant recordsit/

c i'
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And whereas, pursuant to the provision of Rule-8(3) of Odisha Nursing Service 

(Method of Recruitment and conditions of service) rules 2019 and amendment rules 2020, 
Odisha Sub-Ordinate Staff Selection Commission. Bhubaneswar (OP No-3) has been 
empowered to make the detail scrutiny of the application forms, the manner of submission of 
application, the documents required to be accompanied with the application form and fee 
required.

And whereas, as per rule-9(xi) in order to be eligible for direct recruitment to the post 
of Staff Nurse, a candidate must have registered her/his name in Nursing Council in the 
state and have possessed valid Registration Certificates as on the date of advertisement. 
The Petitioners have referred this Department vide No.33172 dated 18.12.2019 under 
Annexure-10 relating to issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing 
Service (Method of Recruitment and Conditions of Service) Rule, 2019, wherein there is a 
relaxation of six months for production of valid Registration Certificates, though the said 
Notification dated-18 12..2019 has already been amended in 2020 (came into force with 
effect from 04.11.2020) after issuance of this letter as well as corrigendum d3led-02 01 2020 
under Annexure-11. As such, subsequent to Notification of the amended cadre rule, the 
letter issued before this amendment ceased to be in force.

And whereas, the Petitioners have not mentioned fresh / renewed at the space 
meant for registration certificates on their applications. It has been clearly notified In the 
advertisement that application is valid after verification of all uploaded documents The 
applicants in fact suppressed regarding renewal of registration certificates in their application 
forms and submitted that they possess valid Registration Certificates as on the dale of 
advertisement, because of which, i.e., suppression of fact, their cases have been considered 
and they have been selected. This is against the conditions stipulated in the advertisement, 
wherein it was stipulated that if at any stage any misinterpretation / suppression / furnishing 
of wrong information / manipulation by candidates shall result in cancellalion/disquaiification 
of his / her candidature at any stage of the reciuitment process, even after issue of 
appointment order.

And whereas, if the cases of the candidates are considered at this stage, it will be a 
great injustice to those candidates, who though in similar fooling did not apply for the posts 
abiding by the conditions stipulated in the advertisement that they should possess valid 
registration certificate as on the date of advertisement. Further, the process wilt be unending 
and whoever, renews a certificate at any stage can claim validity of Ihe certificate on the 
basis of it continuance.

And whereas, the Committee did not dispute the fact of validity of a renewed 
certificate with the same Registration Number, but of the view that, this process of renewal 
should have been completed before Ihe dale of advertisement as per the conditions of 
advertisement as well as provision of Cadre Rules.

And whereas, the Commissioner-cum-Secrelary to Government (OP No-1) as well as 
Ihe OP No-3 have not been given Ihe opportunities to appraise the above facts through the 
Counter affidavit before the Hon'ble High Court prior to passing of the above orders by the 
Hon’bte High Court.

And whereas, especially Ihe views of the Committee, the advertisement under 
Annexure-1 and other documents under Annexure-10 & 11 along with Ihe relevant 
provisions of Ihe Cadre Rule and relevant records were examined in detail and reconsidered 
and found to be reasonable and in order as pei Ihe prevailing norm of Government/:

(//



Therefore, the prayers of the Petitioners to include in the list of qualified candidates 
for recruitment to the npost of Nursing Officers, 2023 have not merit for consideration and 
hence, the same is rejected being devoid of any merit. Supply the copy of this order to the 
Petitioners. /1,/t

Commissioner-cum-Seeretary to Government

Memo No- dated 2^' (I i
Copy forwarded to the Advocate General, Odisha, Cuttack for information and 

necessary action.
A . Niv'”

Additional Secr/^Ado Government 
>Vi •"AMemo No- dated 2-^/■//

Copy forwarded to the Director, Health Services, Odisha, Bhubaneswar / Director, 
Nursing. Odisha, Bhubaneswar for'information and necessary action.

Additional Secreta^fd ^CnsVnmenl 

Memo No- J haled j/' 'A-^ ^

Copy forwarded to the Secretary. Odisha Sub-Ordinate Staff Selection Commission, 
Bhubaneswar for information and necessary action.

I

Additional Sepr&^A> tptGov^nment
Memo No- 'A-od

dated
Copy forwarded to Narmada Das, O/o Adikanda Das, Al-Otia. PO/PS-Mahanga, 

District-Cuttack and Others for information.

, 'Af-
iW-ho Goverrvrheni - .Additional Seen

Memo No-
Copy forwarded to Rojalini Das . W/o Sangiam Kumar Pao.rt.al. At-Cha'tol, PO- 

Dhunpur, Dist-Jagatsinghpur and Others for information.

dated

■'X-'v-.T ‘i
Additional Secrc^3r^'io‘Go^<;‘' f'hTf:i it

\ \ 'L \Merr^j It-fo- O ']
Copy forwarded to Madhusmita Jena. D/o Rashbihari Jena,. AjVC'O-Barlana. PS- 

Jaleswar Dist-Balasore and Others for information.

dated OA^'U ' 2^ tLA-

N A:
Additional Secrete'fyT^Go.vgrHment

Memo No- jO ^ f'.dated 2A^ ‘ i f >
Copy forwarded to Priyankarani Jena, C/o-lsha Dutia Lima, At-Ch'urch Street. PO- 

Badapada. Dist-Gajapati and Others for information.

'-Ai-

.A
\ f ''V

Additional Secr'eT^<^fo Govemrognt

• ' - V'M • '• ^
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IN THE HIGH COURT OF ORISSA "CUTTACK 
( ORIGINAL JURISDICTION CASE)

W.P.(C) of 2023

CODE NO.

IN THE NfATTER OF ;

An application under Articles 226 and 227 of the 

Constitution of India;

AND

IN THE MATTER OF :

An application challenging the impugned order 

olTejcction dated 24.11.2023 pas.sed by .-pposile parly 

No. 1 on the ground that the same is illegal, arbilrarj' 

and contrary to the judgment passed by this Hon’bic 

Court in the earlier writ petition;

AND

IN THE MATTER OF :

1. Narmada Das, aged about 30 yertr.s. daughter of 

Adikanda Das, At: Oda, P.O./ P S: Mahanga. 

District: Cuttack,

2. Dili Swain, aged about 28 years, daughter of 

Ajay Kumar Swain, At: Bodhei, P.O: 

Dagarapada, P.S.Tirtol, District: Jagatsinghpur.

3. Mamata Swain, aged about 37 years, daughter

of Pralulla Kumar Swain, At / P.O.:

Bhogasalada, P.S.: Nimapara, Di.'^i: I'uri.
Trne Copy Attesteff
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4. Sumitrn Swain, aged about 34 ) ears, daugliicr of 

Mnhesvar Swain, At: D.ilapui ,'enas.lhi, P.U.; 

Balapur, P.S.: Satyabadi, Disl: Puri.

5. Rajashree Pradhan, aged about 33 years, 

daughter of Seshadev Pradlian, Al: Nu/tpada, 

P.O.: fCerandapangi, Via; Chandapur, Dist: 

Nayagarh.

6. Rojafini Nayak. aged about 34 years, vvife of 

Dasaralhi Sahoo, At / P.O: Baigunia, Via; 

Khandapara, I’.S: Falegarh.. Dist: Nayagarh.

7. Jalandhar Pradhan, aged about 27 years, son of 

Umakanta Pradhan, At: Dudbapal. P.O.:Sarapal, 

Via.'Rcamal. Dist: Dcogarh.

Vishal Dash, aged about 3S years, wife of 

Prabhat Kumar Padlii, At: Imperial Mansion 

Apartment, behind Barannind Bus Stand, 

Bhub3ne5wai',Dist: Kliuida.

8.

Petitioners

Versus

State of Odisha, represented through its 

Coinrnissioner-ou(n-.SccrGtar>’, Department of 

1-Iealih & family Welfare, Rajiv Bbawan, 

Bhubaneswar, District; Khtirda.

Director,

Bhubaneswar, District; Khurda.

Secretary, Odisha Sub-Ordinate Staff Selection 

Commission, At/P.O./-Bhubaneswar, District- 

Klturda.

1.

2. Health Services, Odisha,

3.

to .
to Govt.Deputy Sf:cre‘r.ry
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Registrar, Odisha Nurses and4.
?Registration Council, Heads of Department 

Building, At / P.O: Bhubaneswar, Dist: Khurda. 

)3irector of Nursing, Odisha, At; Ground Floor, 

Naa Tala. P.O.: Keshari Ntigrir, Bhubaneswar. 

District; Khurda.

5.

.........Opp.Parlies

(The matter out of which this writ application arises

was before this Hon'ble Coun in W.P. (C) No.

.16009/2023 disposed of on 07.11.2023 as per

instruction received from the clients.)

ADVOCATES FOR THE TETIITONER: 
SUBHADUTTA ROUTRAY (0-442/2013), 
SHAKTI SEKHAR (0-229/2018), JAGDISH 
BISWAL (0-572/2015), AMIT KUMAR DAS 
(0-1436/2019), MDiNMUN PANDA (O- 
764/2014).

To
The Hon’ble The Acting Chief .luslice Sl Mis 

Lordship’s companion Justices.

The humble petition of the 

Petitioners, iMiimed above;

MOST RESTECTFULLY SlIEWETIl:

That the petitioners who are registered Nursing 

staffs since the year 2012-14 offered their candidatures 

for the po.si of Nursing Officers pursuant to the 

advertisement dated 21.01.2023 and since the 

candidatures were rejected on the ground that the

1.
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IN THE HIGH COURT OF ORISSA AT CUTTACK 

W.P.(C) No.39529 of 2023

Narmada Das & others Petitioners
Mr. }}. Rautray. Sr. Advocate

-versus-

State of Odisha and others Opposite Parties
Mr. n.C. Das. A.S.C.

CORAM:

JUSTICE A.K. MOHAPATRA

ORDER
05.12.2023Qrdor No.

01 This mallei is lakcn up through Hybrid Arrangement (Virtual 
/f^liysical Mode).

I Jcaid Shri B. Routray, learned Senior Counsel appearing for the 

Petitioners and Mr. P.C. Das. learned Additioi\aI Standing Counsel for 

ilic Slatc-Oppo.silc Parties:

On perusal of the writ application it appears that the present writ 

application is the second journey of the Petitioners to thi.s Court seeking 

the self-same relief. So far tlie present writ application i.s concerned.^ the 

Petitioners have sought for quashing of (he rejection li.st dated 

20.10.2023 under Annexure-9 to the writ application so far the .same 

rclaie.s to the present Petitioners and the impugned order dated 

24.1 1.2023 under Annc.vure-12 to the writ a)ipIication. Further, a prayer 

has already been made seeking for a direction to the Opposite Panics to

1.

2.

3.

consider the case of the petitioners for appointment: as Nursiag.OXfLCcrs

c,
R ‘Puly See relay vo G.ovi.. ■ 

Health ri.v
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pui'suanl to advertisement under Armexure-1 as per merit within a 

stipulated period of time.

Mr. Routray, learned Senior Counsel appearing on behalf of the 

Petitioners, at the outset expressed his anguish with regard to non- 

implementation of the order passed by this Court in the earlier round of 

writ application. He also alleged that (he Opposite Parties have not .

4.

carried out the order passed by this Court in the writ application in its 

letter and spirit with a malafide iittention. In the aforesaid context, 

learned Senior Counsel appearing for the Petitioners drawing attention 

of this Court to order dated 07.11.2023 passed in Narmada Das & Ors. 

vs. State of Odisha &_prs:**(WtP;(Q No.36009 of 2023) under 
Annexure-1 1 to the^wr^^pl(c^o^^b^lfed^hat this Court after 
taking note o^^^^ns raised on behalf*gf^^*etitioncrs as well as 

the State-Oppostte<^Partiesi<Sn^i^W^»s eareml^onsideration of the 

materials p acbdl^^efore this^^&^rasQisposcd oMhc»a|iove noted writ 

application specifically
le^, havi„

once the Cettiiicates are rfchcwediibv (he authonties 
continue to remain valid ffom^lVl^ate of initial certificates
are specifically cancen^^|^k'^^t^i^a6^^Furlher, this Court has 

also observed that nowhefe^bejQpposito^Parties have pleaded that such 

certificates have been cancelled or terminated. Moreover, the authorities 

have been vested with (he power of relaxation under Rule 8 (4) and 

such power has been exercised by the authorities in (he past and as such 

there i.s no bar in exercising the power o.f relaxation in genuine and 

appropriate cases. With the aforesaid observations, the earlier writ 

application was terminated against the Opposite Party Nos. I & 3 with a 

„„ direction to reconsider die whole issue again keeping in view the

n . ^'observations made by rliis Court as well as the documents undcK

\
at it cannot be said that the

rficates and thai

the same will

-r- 1

OoPO(y S
•'f'vM.'t/;

.D
Vi 1
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Anncxurcs-10 & 11 to the additional affidavit filed by the Petitioners. 

The Opposite Party Nos.I & 3 were further dirceted to lake a deeision 

within two weeks from the date of communiealion of that order.

Tltc neecssity to approaeh this Court again by filing the writ 

application aro.se, when the Petitioners approached (he Opposite Party 

Nos.l & 3 pursuant to order dated 07,11.2023 and the Oppo.sitc Party 

No.I vide order dated 24.11.2023 under Aitncxurc-12 rejected the 

prayer of the Petitioners to include their names in the list including 

candidates for rccnjitnieni to pass of Nursing Officers, 2023. Learned 

Senior Counsel appearing for the Petitioners specincally alleged that

5.

while passing the impuened ordcr'daled .24.1 1.2023 under Anticxure-

12. the Opposite H:iny No.l(3tas nolVakcii into consideration the 

observations made Court in (he earlignAvnt application a.s well as
Rule 8 (4) and tli^ocunKntst.nied'l5yhhe PetfiiOTer.sia.s Aruicxurcs-fO 

&. ll. ThUjf, It^iyas allcgcd^thay^^^ order clattd«24.1 1.2023 under 
Arincxure'l^ docs not satisfy th'^fcquirement of order diiled 07.1 1.2023 

as such the samais unsiLstainablcdn-lavy. A /
\ 'W t: ,W/(i. This Court, on a carefuljwusjdcraiion ol ih^record as well as 

lire order passed by tiris Conrl^ui^1ljic*(;arlicr urit apnlicaiion. found that 

tire Opposite Pnrty'Nos.-l^«.*Wt^wcr^d0jc^cd to consider (lie case in the 

light of the observations madc.by this^Courf! However, a cursor)' look at 
the order under Anncxurc-12 reveals (liat (he same i.s inconformily witli 

ihc order dated 07.11.2023. Moreover, certain obscisations have been 

made by lire Opposite Party No.) in order dated ?.4.11.2023 which nre 

not only oul of contc.xt but the same rellccis the mind-set of the 

Administrative Authority. On an overall a.s.sci-.sincni of the order under■■0

^ .Annexurc-!2, this Court is of the prima facie view that the nnpugned
GoDeputy SccrDtmy to

Health D'c order under Anncxure-12 has been passed as if the ()p|iosile Party No.l 
is Ihc Appellate Authority of this Court. Die and Ihc languagemanner

V-1 ^ pw '
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used in order dated 24.1L2023 priiua facie relates 

Court’s order dated 07.11.2023. When there
to contempt of iliis 

was a specific finding/ 
observation by this Court, the Opposite Parties are bound by such

observ'ations and they should follow such observations while 

considcrivtg lire ease of the petitioners in ilic manner as has been 

directed by this Court. However, this Court at the outset is convinced 

that the Opposite Party No.l has not taken into consideration such 

observations of this Court, on the coninuv' the Opposite Party No.l has 

come to its own conclusion by ignoring the findings/ observations made 

by this Court in the order passed on 07,11.2023. Once this Court has

concluded that the Rcgi^lion Ccnirtcalgs .submitted by the Petitioners 
arc valid, even th9d|hi^^sal^iir^tbf^tct^or extension of the 

validity of suclv-l^^^^n Certificates, Party No t in its
order has igndrc3^aich findifiQX'Cthiii^Ciourl ai'^^stwd lias come to a 
conclusion |ha^^c Regislriili^^crtincatcs pot valid. Such

finding of lire Opposite Partydirect conflict with ibr. finding
arrived at thi^ourt. j

Moreovc^he OppositeJ^rtics-arc of the view (hat they were not 

given adequaie»oppominiry t^apfi^se certain fadt.s 

affidavit before tins
07.11.2023 by filing a ’uti\?appcar.b(./ore‘t1ic. Hoo'blr nivisimi Ilc.nch. 

Tlieicfoic, ii wa.s no more open to the Opposite Party Mo.l to take a 

different view then the background c.vprcssed by this Court in its order 
. dated 07.11.2023. Thus, this Court is convinced that ihe conduct of the

\

1.
\ through counter 

to'rthc.nf* to assail order dated

•,v'
• 1

Opposite Party No.l in passing order dated 23.1 1.2023 is contemptuous 

'' as the same i.s in violation of order dated 07,11.2023.

At this juncture, Mr. Routray. le.u ncd Senior Counsel appearing 

for Ihe pctiiloncn; submilied ilval ihe Pctilioncis have filed the conLcmpi 

apiiliealion bearing CON I’C !\(\,9.'i25. <;f 70 33 fov violaiion of ihis

!t’;i

8.
k! iL.jl*--'
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Court's order dated 07.11.2023 by the Opposite Party No.l. A prayer 

was also made by learned Additional Standing Counsel for the Slate- 

Opposite parlies to grant them some time to obtain proper instruction in 

the matter and to ensure that order dated 07,! 1.2023 is implemented in 

its letter and spirit by withdrawing the impugned order dated 

23.11.2023.

I
t

9. Accordingly, list this matter on 15.12.2023 along with CONTC 

No.9525 of 2023, by which dale if the Opposite Parlies fail to 

implement the order dated 07.11.2023, this Court would be constraint to 

notice to the contempt to the Opposite Parties, In the aforesaid 

Contempt application filed ,bj'"tlTC*'Pctilioncrs alleging violation of the 
order dated 07.11.2021 ^

!' is funhCr Clear that in the Opposilc Parlies
to lake .Slops of compliance passed in W.P.(C)
No.36009 of 2o2Idisposed c^fO?.; 1.2,023. they wilAc ii.skcd to c.xpl

i.

issue

f.

10, tail
I

am
as to why they shall not be P^o^ceeded for willful and violation of this 
Court ordcr jiy i^ing nolice:.in'i6d^c^h|jected conj^p^'applicaiion.

11. List tins mailer on 15.'T2;2Q2-la^irecled hereinabove.

12. A free copy of this handed over to the learned

!

(

K Coui}s^C)|Comnnini<-i!.ion.I .^ddi^ional Standin

r:-JO Copy Attoat&d
( A.K. Mohapatrn ) 

Judge)Anil

'V
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GOVERNMENT OF ODISHA 
HEALTH & FAMILY WELFARE DEPARTMENT

ORDER

No.HFW-MS-lll-CASE-0192-2023 /H. j06^) Dated. JDec.2023

(Pursuant lo ihe order daied-05.12.202} passed by tbe Hoo’ble High Coun, Orissa in W.P (C) 
No.39529/2023 filed hy Narmada Das & Olhers and W.P,(C) No-39530/2023 filed by Priy.anka Ram 
Jena & Others as well as the submissions made by the Learned Additional Standing Counsel before , 
iliG Hon'ble High Court for the State Opposite Parties on 05 12.2023, the Order No-2909'1, dated- 
24.11.2023 of Health ii family Welfare Department Is hereby recalled.

Comniissiorser-cum Secretarv to Government
IQ cVee Q-J306QQ datedMemo ■

Copy forwarded to the Advocate Gerseral, Odisha, Cuttack for information and necessary

action.

- ^
Additional sccretSr^ errimcnl 1

\v\ \V /V.^
Director. NurswNg,

Ici die .^3 I
Copy forv/arded to lire Director. Health Services, Odisha. Bhubancs 

Odisha, llhubanesvyar / Secretary, OSSSC. Ohubancswai for information and necessary action

3060^3 datedMemo No-

rv^
t-etmmcnlAdditional Sccretaryi

\dated *<3-Memo No- 306Q‘^
Copy foo.varded to Narmada Das, D/o Adikanda Das. Ai-Oda. PO/PS"^

Ctiitack / Roialiiii Das, W/o Sang-ratn K.unior (I’p-ritiFt. At- chatol, PO- OInir.pur. Riisj^ict-.fti^atsinghpur / 
Madhusmita Jena, O/o Ra.shbihari Jena, Ai/PO- Banana, PS- Jaleswar, Oist- Bolasore / cvriyankarar.i 
Jena. C/o-lsha Outta Lim.a, At Chmeh Street, PO- Sadap.tda, Dist-GajJpali for informaiiort.

dJ.hprjvTj, Oi5ii\ci-

I .1•i - - V Additional .Secretary to G len

\v »V

.......

Ir



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.39529 of 2023

Narmada Das & others Petitioners
Mr. B. Roiitray, Sr. Advocate

-ver.<;us-

State of Odisha and others Opposite Parties
Mr. N.K. Praharuj. A.G.A.

CO RAM:

JUSTICE A.K. MOHAPATRA

ORDER 
15.12.2023

W.P.fCl Nos.39529. 40043 & 39530 of 2023 
Tliis matter is taken up through Hybrid Arrangement (Virtual

/Physical Mode).

Heard Shri B. Routiay, learned Senior Counsel appearing for the 

Petitioners and Mr. N.K. Praharaj, learned Additional Government 
Advocate for the Slate-Opposite Parties.

Learned Additional Government Advocate produced order vide 

letter Mo.30621 dated ,12.12 2.023 passed by the Opposite Party No. 1 
pursuant to the direction of this Court dated 05.12.2023.

On perusal nf the said order it appears that in view of letter dated 

12.12.2023 which reveals that the order No.29094, dated 24.11.2023 

has been recalled, the impugned order No.29094 dated 24.11.2023 

under Annexure-12 to the writ application i.e. Madhusmila Jena & ors. 
vs. State of Odisha & ors. in W.P.(C) No.40043 of 2023 also stands 

recalled. Therefore, the submission made by the learned Senior counsel

Order No.

02. 1.

2.

3.

4.
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for the petitioner that the writ application bearing W.P.(C) No.40043 of 

2023 has not been mentioned in order dated 12.12.2023 as recalled.
In view of the aforesaid clarification, all the three writ 

applications are being disposed of. .
Accordingly, liberty is granted to the Petitioners to pursue the 

contempt application bearing CONTC No.9525 of 2023, in the event 
the order passed by this Court in the earlier writ application bearing 

W.P.(C) No.36009 of 2023, which was disposed of on 07.11.2023 is not 
implemented by the Opposite Party No. I in its letter and spirit.

5.

6.

/
(A,K. Mohapatra) 

Judge
Anil

V'V
; / U ''

VVI.'

\
{■

Signature Not Verifi^ .
nigiblly Signeii ' J
Signed by: ANIL KUMAR SAHOO /
Designation: Junior Stenographer i f 
Reason; Aulhenticalion 
Localion: High Court o( Orissa 
Dale; 20-0ec-2023 12.17.53

u
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IN I Ht: HIGH couu r OF OUlSSA A F Cll.' FTACK 

W.A. No. 9 of 2024

S/riU' of Odishu and tinnthHr Appellants 
Mr. R.S. Mislira. .IGA

Vs.
IVannada Das and others Respondents 

Mr. S.K. Das. Adv. /CoveaiarJ 
Mr S.D. Raiaray. S'. Adv. aloi/o with 

Mr. .S.D. Roiaray. Adv. 
[liespondem h'us.2 in SJ

CO RAM:
AC I INC CHIFF JI STICF DR. B.R. SARAiSGI 
MR. JILSTICK MllRAHARI SRI RAMAN

ORDKR
01.02.2024 

I.A. No. .SI of 2024
Order No. 1 hib. mailer is taken up L>y Jrybrid motie.

Heard learned counsel for the panics.

This application has been filed by the appellanls seeking 

condonation of delay o( 28 da)s in preferring the appeal.

Considering the grounds taken in the application and after 

hearing the parties, the delay of 28 days in filing the writ appeal is 

condoned.

01.
2.

3.

4.

5, I.A. stajids di.^posed of.

(DR. B.R. SARANGI) 
ACTING CHIFF.II/.STICE

(M.S. RAMAN) 
.JUDGE

W.A. Nn. nf 7074
This matter is taken up by hybrid mode.

Heard Mr. R.N. Mislira. learned .Addl. Goeemment Advocate 

appearing for the Stale-appellants; Mr, S.K. Das. learned counsel 

appearing for the caveator; and Mr. B. Rouiray, learned Senior 

Counsel appearing along with Mr. S.D. Routray. learned counsel for 

respondent nos.2 to 8.

Order No.
02.

-}
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This writ appeal has been Olcil by ihe Suire-appellanis 

challenging the order daicil 07.11.2023 passed in W.P.(C) No. 

36009 of 2023. by which ihc learned Single .ludge directed the 

appellants to consider ihc case of the private respondents and take a 

final decision within two weeks and the decision shall be 

conmumicated to the rcspondeni.s within a week thereafter. As such, 

this Court hniher directed that any appointment made in the 

meantime shall be subject to the decision to be taken by the opposite 

pariic.s no. 1 and 3 to the writ petition, as directed hereinabove.

.As it appears, the State authorities have filed this writ appeal 

challenging the order dated 07.1 1.2023 passed by the learned Single 

Judge as a mailer of rouiinc, as if :iny order passed by the learned 

Single Judge is amenable to writ appeal. fSut that is not the purpose 

for which the fora ha.yc been made available under the Letters 

J^atcni and the Odisha High Couri Order. 1948. I.n any ease, looking 

at ihe order passed by the learned Single .fiVdge it is made clear that 

there is no decision, save and o.\ccpi remanding the manor to ihe 

authority to pass appropriate order. But the Stale authorities Itave 

challenged nhe same by way of. this writ appeal. Therefore, this 

Court is not inclined to entertain thi.s writ appeal arid conlirms the 

order passed by the learned Single .ludge, so that the authorities can 

apply their mind and pass appcbpriale'ordef in accordance with law. 

.Accordingly, the writ appeal stands dismissed.

3.

4.

5.

{DR. B.R. SARANGI) 
ACI INC C HILI JUSI ICK

/i.v/i()A

(iM.S. RAMAN) 
lUDCfc.

Pngc 2 of 2
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GOVERNMENT OF ODISHA 
HEALTH & FAMILY WELFARE DEPARTMENT

02-03’ iOiMNo, HFW-MSIII-CASE-0190-2023 56^5 /H&F.W. Dated.

ORDER
The State of Odisha and another filed the Writ Appeal No-09 of 2024 before 

the Division Bench of the Hon’ble High Court against the order dated 07.11.2023 of 
the Single Bench passed in WP(C) No-36009 of 2023 filed by Narmada Das & 
Others.

2. Hon’ble High Court vide order dated-01.02.2024 dismissed the Writ Appeal 
No-09 of 2024 filed by the State of Odisha and another with following directions;

"Para-4-As it appears, the State authorities have filed this writ appeal 
challenging the order dated 07.11.2023 passed by the learned Single 
Judge as a matter of routine, as if any order passed by the learned 
Single Judge is amenable to writ appeal. But that is not the purpose 
for which the fora have been made available under the Letters Patent 
and the Odisha High Court Order, 1948. In any case, looking at the 
order passed by the learned Single Judge it is made clear that there is 
no decision, savo and except remanding the matter to the authority to 

pass appropriate order. But the State authorities have challenged the 
same by way of this writ appeal. Therefore, this Court is not inclined to 
entertain this writ appeal and confirms the order passed by the learned 
Single Judge, so that the authorities can apply their mind and pass 
appropriate order in accordance with taw."

3. Whereas, the Single Bench of the Hon'ble High Court vide order dated- 
07.11.2023 passed in WP(C) No-36009 of 2023 filed by Narmada Dash & others 
has disposed of the writ petition with following observations and directions.

"Having heard the learned counsel appearing for the petitioners 
and the learned Addl. Standing Counsel for the State-Opposite 
Parties, and on a careful examination of (he background facts.

\ .1crV t

V./
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this court observes that the candidature, of petitioners has been
disqualified on the ground that the petitioners were not having a 
valid registration certificate by the Odisha Nurisng Council. On 
perusal of the record it appears that, the petitioners after

from recognized governmentcompetition of the course 
institutions, had applied for registration with the Odisha Nurisng

been granted a validCouncil. Subsequently they have 
registration certificate by such counsel. Further, it appears that 
such registration certificate issued by the counsel is required to . 
be renewed from time to time. So far the present petitioners are 
concerned, in their case, the renewal of their registration certificate fell 
due during the time when the advertisement was published under 
Annexure-1 to the writ application. However, it is not disputed 

that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council was duly renewed, and that such 

renewal means revival of the original registration without any break, 
and the registration certificate originally issued by the authority 

continuous to remain valid. Therefore it cannot be said that the 
petitioner were not having a valid registration certificate, 
appears that the registration number assigned to the petitioners 

also remains the same even

it also ,

after the renewal of such
registration certificates. Further, on perusal of the facts of the .
present case, this court is also of the observation that, merely 
because the registration certificate is required to be renewed after a 
certain interval, it cannot be presumed that the same can valid 
certificate Is in process of renewal. Moreover it is settled law that 
when a certificate is renewed, the certificate continues to remain 
valid, from the date of its initial issue, until the same is lawfully 
cancelled or terminated. From the records of this case, if reveals 
what the opposite parties have not stated that the registration 
certificate has either been cancelled or terminated. Therefore, the 
conduct of the Opposite Parties in holding that the petitioners 
were not having valid registration in terms by the advertisement 
is not correct and the same is too harsh. Moreover, this Court also 
observed that the power under Rule 8 (4) having been exercised 
by the government earlier as it appears from the additional 
affidavit, there is no bar in exercising such power of relaxation 
in genuine and appropriate cases. In view of the aforesaid analysis as 
well as keeping in view factual background of the present case 
this court deems it proper to dispose of the present writ application by

M—
M’-.'ih t. •



/ov-
remanding the matter to the Opposite Parties No. 1 & 3 to 
reconsider the whole issue again keeping in view aforesaid
observations made by this court as well as the documents under 
Annexure-10 &11 to the Additional Affidavit filed by the petitioner. 
Let the petitioner approach the opposite party no. 1 & 3 along with 
certified copy of this order within a period of two weeks from today. In 
such event opposite party no. 1 & 3 shall do well to consider the same
as directed by this Court hereinabove and take a final decision within 
two weeks thereafter. The decision so taken be communicated to the 

petitioner within a week thereafter. Any appointment made in the 
meantime shall be subject to the decision to be taken by the Opposite 
Party 1 & 3 as directed hereinabove."

4. In view of the above-said order dated 01.02.2024 of the Division Bench of 
High Court, the claim of the Petitioners namely Narmada Das and others have been 
examined as given below.

5. Narmada Das and others filed WP(C) No-36009 of 2023 before the 
Hon'ble High Court of Orissa with prayer to quash the reject list dated-20.10.2023 

under Annexure-9 and consider their appointment as Nursing Officers pursuant to 
the advertisement under Annexure-1 as per merit,

Annexure-1 of the WP(C) No-36009 of 2023 is the Advertisement published 
by the Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No-3) 
on 21.01.2023 inviting online applications within the period from 27.01.2023 to 
17.02.2023 for recruitment of 7483 number of district cadre Group-C posts of 
Nursing Officers in all 30 district establishments and 13 Medical College and 
Hospitals pursuant to the provisions of Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rules, 2019 and subsequent Amendment 
Rules, 2020, the Odisha Grant of Weighlage in marks in the Recruitment for short­
term COVlD-19 Healthcare workers Rules, 2022 and the Odisha Group-B, Group-C 
and Group-D posts (Repeal and Special Provisions) Rules, 2022.

Annexure-9 of the WP(C) No-36009 of 2023 is the reject list dated- 
20.10.2023 published by the Odisha Sub-Ordinate Staff Selection Commission, 
Bhubaneswar (OP No-3), wherein the name of the petitioners are not found place.

Annexure-10 of the WP(C) No-36009 of 2023 is the Notification No-33172, 
dated-18.12.2019 relating to issuance of the guidelines on the Rule-8 (4) of the 
Odisha Nursing Service (Method of Recruitment and Conditions of Seivice) Rule, 
2019. Further, the Annexure-11 of the writ petition is the corrigendum No-128, 
dated-02.01.2020 regarding modification of the point No-3, 7 & 8 of the Notification 
dated-18.12.2019 under Annexure-10.

- *' <T: O'- :z-i ,
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6. The Petitioners had submitted their representations along with copy of the 
above orders of the Hon'ble High Court to the Commissioner-cum-Secretary to 
Government, Health and Family Welfare Department {OP No-1) as well as to the 
Secretary. Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No- 
3) with request to include their names in the list of qualified candidates for 
recruitment to the post of Nursing Officer. 2023. The Secretary, Odisha Sub­
ordinate Staff Selection Commission, Bhubaneswar (OP No-3) vide letter dated- 
22.11.2023 had fonArarded their representations to the Commissioner-cum-Secretary 
to Government, Health and Family Welfare Department (OP No-1) to take the 

appropriate decision in the matter.

7. Pursuant to the order dated-07.11.2023 of the Single Bench of the Hon'ble 
High Court, the Commissioner-cum-Secretary to Government. Health and Family 
Welfare Department (OP No-1) vide order No-29094, dated-24.11.2023 has rejected 
the prayers of the Petitioners to include their names in the list of qualified candidates 
for recruitment to the post of Nursing Officers, 2023. Subsequently, the OP No-1 
vide order No-30621, dated-12.12.2023 has recalled the rejection order No-29094, 
dated-24.11.2023 pursuant to the order dated-05.12.2023 of the Hon’ble High Court 
passed in WP(C) No-39529 of 2023 filed by Narmada Das and others as well as the 
submissions made by the Learned Additional Standing Counsel before the Hon'ble 

High Court.

8. Advertisement was issued by Odisha Sub-ordinate Staff Selection 
Commission (OSSSC) inviting applications for recruitment to the district, cadre 

Group-C Posts of Nursing Officer in 30 district establishments and 13 Medical 
College and Hospitals under Government of Odisha. In the said advertisement it 
was clearly mentioned that all the eligibility conditions should have been fulfilled as 
on the date of Advertisement. The OSSC took steps for selection of Nursing Officers 
strictly in accordance with the Advertisement. The candidates also appeared in the 
office of the concerned CDM & PHO of their respective districts for verification. At 
the time of verification, the candidature of some candidates were found ineligible on 
various grounds. Some candidates had not renewed their registration certificate 
after expiry of the stipulated date of 5 years and applied for the post of Nursing 
Officer. After scrutiny on 20.10.2023, the OSSSC Issued a list of candidates 
disqualified for not having renewal of the registration certificates after expiry of 
stipulated period of 05 years under Clause-3(A)(v) of the Advertisement under 
Annexure-1 to the writ petition.

9. Pursuant to order dated-07.11.2023 of the Hon'ble Court passed in WP(C) 
No-36009 of 2023 filed by the Petitioners, the OP No- I has formed a Committee 
vide this Department order No-28918, dated-23.11.2023 to examine the cases of the 
Petitioners following the relevant provisions of taw as well as the relevant records 
and to submit their report in the matter. The Committeo examined the cases in

0^K
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pursuance of the relevant provisions of the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rule. 2019 and subsequent Amendment 
Rules, 2020 , relevant records along with the Advertisement and the documents and 
submitted their report. The OP No-1 has carefully examined the report of the 
Committee and the advertisement and other documents along with the relevant 
provisions of the Cadre Rule and relevant records and found as follows:-

(a) Pursuant to the provision of Rule-8(3) of Odisha Nursing Service (Method 
of Recruitment and conditions of service) Rules 2019 and Amendment Rules 2020, 
Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar has been 

empowered to make the detailed scrutiny of the application forms, the manner of 
submission of application, the documents required to be accompanied with the 
application form and fee required.

(b) As per rule-9(xi) in order to be eligible for direct recruitment to the post of 
Staff Nurse, a candidate must have registered her/his name in Nursing Council in 
the state and have possessed valid Registration Certificates as on the date of 
advertisement. The Petitioners had referred to this Department Notification No- 
33172, dated-18.12.2019 relating to issuance of the guidelines on the Ruie-S (4) of 
the Odisha Nursing Service (Method of Recruitment and Conditions of Service) 
Rule, 2019, wherein there is a relaxation of six months for production of valid 
Registration Certificates, though the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rules, 2019 have already been amended in 
the year 2020 (came into force vide Gazelle Notification dated-04.11.2020). 
Pursuant to issuance of the above Rules vide Gazette Notification dated- 
04.11.2020, the Notification dated-18.12.2019 under Annexure-10 to the writ petition 
and the corrigendum dated-02.01.2020 under Annexure-11 to the writ petition 
arising out of the Odisha Nursing Service (Method of Recruitment and Conditions of 
Service) Rules. 2019 have no locus standi and ceased to be in force from 
04.TI.2020.

(c) The Petitioners have not mentioned fresh / renewed at the space meant 
for registration certificates on their applications. It has been clearly notified in the 
advertisement that application is valid after verification of all uploaded documents. 
The Petitioners in fact suppressed regarding renewal of registration certificates in 

their application forms and submitted that they possess valid Registration 
Certificates as on the date of advertisement, because of which, i.e.. suppression of 
fact, their cases have been considered and they have been selected. This is against 
the conditions stipulated in the advertisement, wherein it was stipulated that, if at 
any stage any misinterpretation / suppression / furnishing of wrong information / 
manipulation by candidates shall result in cancellation / disqualification of his / her
candidature at any stage of the recruitment process, even after issue of appointment 
order.
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(d) If the cases of the Petitioners are considered at this stage, it will be a 

great injustice to those candidates, who though in similar footing did not apply for 
the posts abiding by the conditions stipulated in the advertisement that they should 
possess valid registration certificate as on the date of advertisement. Further, the 
process will be unending and whoever, renews a certificate at any stage can claim

- validity of the certificate on the basis of its continuance.

(e) The OP No-1 did not dispute the fact of validity of a renewed certificate 
with the same Registration Number, but of the view that, this process of renewal 
should have been completed before the date of advertisement as per the conditions 

of advertisement as well as provision of Cadre Rules. There should be no gap in - 
between the expiry of period of 5 years as validity and the date of renewal. Since 
the matter was disposed of at the stage of fresh admission, the OP No-1 herein had 
no occasion to bring the relevant facts to the notice of the Hon’ble Single Judge, 
regarding suppression of facts by the Petitioners and the fact that the Petitioners 

deliberately mislead the Hon'ble Single Judge.

(f) The advertisement under Annexure-I to the writ petition and other 
documents (under Annexure-10 & 11 of the additional affidavit to the writ petition) 
along with the relevant provisions of the Cadre Rule and relevant records were 
examined in detail and reconsidered and found to be reasonable and in order as per 
the prevailing, norm of Government. Therefore, the prayers of the Petitioners to 
include in the list of qualified candidates for recruitment to the post of Nursing 
Officers, 2023 have been rejected by the OP No-1 being devoid of any merit and . 
communicated to the Petitioners vide orders dated-24.11.2023 under Annexure-12

I

to the writ petition.

10. The OSSSC has allowed all candidates, applied for the post of Nursing 
Officers, to appear the examination by issuing the admit cards including the 
Respondents. But during verification of the original documents by the Commission 

' as advertised for the post of Nursing Officers pursuant to the advertisement dated- 
21.01.2023, it was found that the Petitioners have not mentioned fresh / renewed at 
the space meant for registration certificates on their applications. It has been clearly 
notified in the advertisement that application is valid after verification of all uploaded 
documents. The Petitioners in fact suppressed that they did not renew their 
registration certificates after expiry of continuance period of 05 years in their 
application forms and submitted that they possess valid Registration Certificates as 
on the date of advertisement, because of which, i.e., suppression of fact, their cases 
have been considered and they have been selected. In the advertisement, it was 
stipulated that if at any stage any misinterpretation suppression / furnishing of wrong 
information / manipulation by candidates shall result in cancellation / disqualification 
of his / her candidature at any stage of the recruitment process, even after issue of 
appointment order. T r/ ^
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11. The candidature of the Petitioners were rejected for not having renewal of 
their Registration Certificate after completion of 05 years from the date of initial 
issue under Clause-3 (A) (v) of the advertisement of Nursing Officer-2023 on 
20.10.2023 as per rule-9(xi) of the Odisha Nursing Service (Method of Recruitment 
and Conditions of Service) Rule, 2019 and subsequent Amendment Rules, 2020 
wherein it has been stipulated that a candidate must have registered her/his 
in Nursing Council in the state and have possessed valid Registration Certificates as 
on the date of advertisement.

12. with regards to the claim of the petitioners on issuance of the guidelines 
vide order No.33172 dated 18.12.2019 on the Rule-8 (4) of the Odisha Nursing 
Service (Method of Recruitment and Conditions of Service) Rule. 2019, it is 
pertinent to mention here that there is a relaxation of six months for production of 
valid Registration Certificates, but the said Notification dated-18.12..2019 has 
already been amended in 2020 (came into force with effect from 04.11.2020) after 
issuance of this letter as well as corrigendum dated-02.01 ..2020. As such, 
subsequent to Notification of the amended cadre rule, the letter issued before this 
amendment ceased to be in force.

13. The Petitioners appearing for the post of Nursing Officer pursuant to 
an Advertisement ought to have been more vigilant and should have taken prompt 
steps to qualify themselves to the conditions of the Advertisement. The Law is well 
settled that the advertisement is supreme and any deviation of the Advertisement 
would amount to changing the Cadre Rules. If the Petitioners at this juncture 
allowed, the same would cause immense prejudice to many other similarly situated 
candidates and as such the process of recruitment would be linger for the sheer 
fault of the Petitioners and such a situation should not be allowed to them.

14. The above views of the Committee, the advertisement under Annexure-1 
and other documents under Annexure-10 & 11 along with the relevant provisions of 
the Cadre Rules and relevant records were examined in detail and reconsidered 
and found to be reasonable and in order as per the prevailing statutory norm of 
Government.

name

are

Therefore, the prayers of the Petitioners to include in the list of qualified 
candidates for recruitment to the post of Nursing Officers. 2023 have no merit for 
consideration and hence, the same is rejected being devoid of any merit.

Supply the copy of this order to the Petitioners.

Commissioner-cum-Secretary to Government
AUe: >a.J-Tr* •nr',' .
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dated 02.-<53>' 'X-0 1}\

Copy forwarded to the Advocate General, Odisha, Cuttack for information 

and necessary action.

Memo No- SQ lr&

O
Additional Seen

datedMemo No- 56“ ?-?~

Copy forwarded to the Director, Health Services, Odisha, Bhubaneswar / 
Director, Nursing, Odisha, Bhubaneswar for information and necessary action.

0
Additional Secretafv to Government

dated 01> • XO

Copy forwarded to the Secretary. Odisha Sub-Ordinate Staff Selection 
Commission, Bhubaneswar for information and necessary action.

Memo No- gefS

Additional Secretary to, Government

dated 0l> 03'

Copy forwarded to Narmada Das. D/o Adikanda Das, At-Oda, PO/PS- 
Mahanga, District-Cuttack and Others for information.

Memo No- 5^-^

V-)
GovernmentAdditional Secreta'

!
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No.9525 of 2023

Narmada Das and others Petitioner

Mr. S.P. Nath, Advocate

- versus-

Shatini Pandit, J.A.S. and another Opposite
Parties/Contemnors

Mr. Saswat Das. A GA

Order No,

06. This matter ts (Jh^ough Hybrid Arrangement (Virtual
/Physical iMo^':
1.

★m
Heardv learned Se.niT3r3©.c5lVn*sel for the Raitioners as well as 

learned AdditioQjal^^|^ei^^o^£e l^he Opposite Parties.

On perusal ■ofme*re:Qoi;d,^isi(?6urt of the considered view that 
the order passed by the authorities prima facie contemptuous.

However, the prayer of learned Additional Government 
Advocate is granted one week’s time to take instruction in the matter.

Accordingly, list this matter on next Friday (22.03.2024).

2.

3.

4.

5.

( A.K. Mohapatra ) 
Judge

■‘lO,mature fSteUVerifi^
Illy Signed )
!d by: SANTANU KUMAR ROuX 
on; Authentication -J
:ion: High Court of Orissa. Cuttack 
18-Mar-2024 19:13:20
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IN THE HtGH COURT OF ORISSA AT ^ k JVPR

///-C",•=H-h
CUTTACK

CONTCNq. 9525 of 2023

(Arising out of W.P.(C) No.36009 of 2023, 
Disposed of on 07.11.2023)

IN THE MATTER OF;

....PetitionersNarmada Das & others

-Versus-

i4ShaJini Pandit, IAS.
Commissioner -cum- Secretary to Govt, 
H&FW Dept., Odisha & others 

/ 0pp. Parties

...Conlemnors
'

,F.D RY

CONTEMNOIU OPPOSITE PARTY NO. J,
1. Shalini Pandit, aged about 49 years, dauglUer 

of Mr. Ai vind Pandit, at present working as the 

Coiiirnissioner-cum- Secretai'y to Gnverntnent of 

Odisha, Health & Family Welfarr. Department, Lok 

Seva Bhawan, Bhubaneswar, District- Khurda do 

solemnly affirm and state as follow:

Triie Copy Atios^^cf
•N
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Tlml, I am the deponent of tliis Affidavit and 1 

Iiave gone through tlie averments in tlie CONTC 

Petition filed by the Petitioner and understood 

the contents of the same.

'I:-

■'c .

2. That, tins contempt petition has been filed by tlie 

petitioner alleging non-compliance of tlie order 

dated-07.1 L2023 of tltis Hon'ble Court passed in 

WP(C)No. 36009 of 2023.

3. That it is furtlier respectfully submitted that the 

Hon’ble Court vide their order dated-07.11.2023 

disposed of the WP (C) No- 36009 of 2023. The 

operative portion of the order is quoted below;

'4"Having heard the learned counsel 
appearing for the petitioners and the 

learned Addl. Standing Counsel for the 

State-Opposite Parties, and on a careful 
examination of the background facts, 
this court observes that the candidature 

of petitioners has been disqualified on the 

ground that the petitioners were not 
having a valid registration certificate by 

the Odisha Nursing Council. On perusal 
of the record it appears that, the 

petitioners afler competition of the

■A
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course from recognized government 
institutions, had applied for registration 

with the Odisha Nursing Council. 

Subsequently they have been granted a 

valid registration certificate by such 

counsel. Fuilher, it appeaj-s that such 

registration certificate issued by the 

counsel is required to be renewed from 

time to time. So far the present petitioners 

are concerned, in their case, the renewal of 

their registration certificate fell due during 

the tijne when the advertisement was 

published uiider Aruiexure-l to tlie writ 
application. However, it is not disputed 

that die regisfration certificate issued in 

favour of the petitioner by the Odisha 

Nursing Council was duly renewed, and 

that such renewal means revival of the 

original registiation without any break, 
and the registration certificate originally 

issued by the authority continuous to 

remain valid. Therefore it cannot be said 

that the petitioner were not having a valid 

registration certificate. il also appeajs 

tliat the registration number assigned to 

tlie petitioners also remains the same 

even after tlie renewal of such 

registration certificates. further, on

'4

^ \
- 'k

True ' a
Sretion Office-



-J'Hr\ *

perusal of the facts of the present case, 
this court is also of the obseivation 

that, merely because the registration 

certificate is required to be renewed after a 

certain inter\'al, it cannot be presumed tliat 

the same can valid certificate is in process 

of renewal. Moreover it is settled taw 

that when a certificate is renewed, the 

certificate continues to remain valid, 
from the date of its initial issue, until 
the same is lawfully cancelled or 

terminated. From the records of this case, 
if reveals what the opposite parlies have 

not stated that tlie registration certificate 

has either been cancelled or (enninated. 
Therefore, the conduct of the Opposite 

Parlies in holding that the petitioners 

were not having valid registration in 

terrti.s by the. adverti.sement is not 
coiTect and the same Is too harsh. 
Moreover, this court also observed LliaC 

the power under Rule 8(4) having 

been exercised by the government
earlier as it appeals fi-om the
additional atTidavic, there is no bar in 

exercising such power of relaxation in 

genuine and appropriate cases. In view of 

the aforesaid analysis as well as keeping

/
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in view jaclual background of the 

present case this court deems it jMOper 
to dispose of tiie present writ application 

by remanding the matter to the Opposite 

Parties No. 1 & 3 to reconsider the 

whole issue again keeping in view 

aforesaid observations made by this court 

as well as the documents under
to the Additional 

Affidavit filed by the petitioner. Let the 

petitioner approach tlie opposite party no.
1 & 3 along with certified copy of this 

order within a period of two weeks from 

today. In such event opposite party no. 1& 

3 shall do well to consider the sajne as 

directed by this Court hereinabove and 

take a final decision within two weeks 

thereafter. The decision so taken he 

communicated to the peLittoner within a 

week thereafter. Any appointment made 

in the ineahtime shall be subject to the 

decision to be taken by the Opposite Party 

) 8t 3 as directed hereinabove.”

Annexure-IO &11

.H « •<

• —

7-

That, pursuant to the order dated-07.1J .2023 of 

the Single Bench of tl^e Hoif ble High Court, the 

Commissioner-cum-Secretar>- to Govenunentj

4.

\ *
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HealUi aad Family Welfare Dcparlinent (OP No- 

I) lias considered the prayers of the Petitioners 

to include their names in tJie list of qualified 

candidates for recruitment to the post of Nursing 

Officers, 2023 strictly as per rules & relevant 
provisions and rejected the same by issuing the 

speaking orders No-29094, dated-24.11.2023.

Copy of the order No-29094, dated- 

24.11.2023 

marked as ANNEXURE- A/1 .
That, being aggrieved, the petitioner has filed the 

WP(C) No-39529 of 2023 before the Hon’ble 

High Couit with following prayers;-

is annexed liej'evvith and

5.

1(0 To quash tlie reject list dated-
20.10.2023 uuoder Annexure-9 so far 

as the petitioners are concerned and 

tlie impugned order dated-
24.11.2023 under Annexure-I2.
To consider the case of petitioners 

for appointment as Nm-sing Officeis 

pursuant to the advertisement under 

Annexure-1 ns per merit.

)

(ii)

6. Tliat, Hon bic High Court vide order dated- 

05.12.2023 passed in \\0^(C) No-39529 of 2023 

has directed as foliows;-

T v •
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Para-9-Accordingly, list this matter on 

15.12.2023 along with CONTC No.9525 

of 2023, hy which dale if the Opposite 

Parties fail to implement the order dated 

07.11.2023, this Court would be constraint 
to issue notice to the contempt to the 

Opposite Parties. In die aforesaid 

Contempt application filed by die 

Petitioners alleging violation of the order 

dated 07.11.2023.

Para-10- It is further made clear that in the 

event the Opposite Parties fail to take 

immediate steps of compliance order 

passed in W.P.(C) No.36009 of 2023 

disposed of 07.11.2023, diey will be asked 

to explain as to why they shall not he 

proceeded for willful and violation of (Jiis 

Court order by issuing notice in the 

connected contempt application.”

'i

>

That, pursuant to order doted-05.12.2023 of tiie 

Hon’blc High Court passed in WP(C) No-39529 

of 2023, the Learned Additional Government 
Advocate advised to recall the Speaking order 

No-29094, dated-24.11.2023 and to file the Writ 

Appeal against die order dated-07.11.2023 of the

7.

i
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appropriate order. But the Slate authorities 

have chaMenged the same by way of this 

writ appeal. Therefore, tliis Court is not 
inclined to entertain this writ appeal and 

confirms the order passed by tiie learned 

Single Judge, so that the authorities can 

apply their mind and jjass appropriate 

order in accordance witli law.

9. That, pursuant to order dated-Ol .02.2024 of the 

Hon’ble High Court passed in Writ Appeal No- 

09 of 2024, the OP No-1 has examined & 

considered agaiji the prayer of the petitioners 

keeping in view the orders dated-07.] 1.2023 of 

the Hoivble High Court passed in WP (C) No- 

36009 of 2023 with reference to the relevant 
rules & regulations and rejected the prayers of 

tlic Petitioner to include in the list of qualified 

candidates for recruitment to the post of Nursing 

Officers, 2023 by issuing the spealcing order 

No 5675, dated 02.03.2024 and conununicated 

to the petitioners.

c^ii

Copy of the order No.5675, dated 

02.03.2024 is annexed as Anncxure-C/1.

10. That, the deponent has got the highest regard to 

the kind orders of this Hoir ble Court and never tried to

i
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flout tlie orders passed by this Hon' bie Court and holds 

their Lordships in high esteem.
. •

That, in view of the facts stated and submission 

made in the foregoing paragraphs, the Hon’ble Court 
may graciously be pleased to pass order to drop the 

present contempt proceedings or may pass any such 

other orders (sydireclions as deemed fit.

11.

That, the statements made above in Para-l to 

Para-2 are true to the best of my knowledge and belief. 
The statements made in Para-3 to 6 and 8 & 9 are true 

information derived horn the records. The

12.

to my
statements made in para-7 are based on the advice of
the Learned Additional Government Advocate in 

Office of the Learned Advocate General, Odisha. The

statements made in Para-10 & Para-11 are my 

submi$sion.s to this Hon'ble Court. 1 believe the 

infonnation to be true as per available official records.

DEPONENT

Com AtiBsferf

w_-
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IN THE HIGH COURT OF ORISSA :: CUTTACK 
(ORIGINAL CRIMINAL MISCELLANEOUS 

jrURISDICTION)

CONTCNo. 1^2. S'' of 2023 

(Arising out of W.P. (C) No. 36009 of 2023) 
disposed of on 07.11.2023 A -(j>

IN THE MA^fTER OF:

An application under section 12 of the Contempt of
Court’s Act;

AND
IN THE MATTER OF:

]. Narmada Das, aged about 30 years, daughter of 

Adikanda Das, At: Oda, P.O./ P.S; Mahanga, District: 
Cuttack.

2. Lili Swain, aged about 28 years, daughter of Ajay 

Kumar Swain, At: Bodhei, P.O: Dagarapada, P.S:TirtoI, 
District: Jagatsinghpur.

3. Mamata Swain, aged about 37 years.

A

daughter of
Prafiilla Kumar Swain, At / P.O.: Bhogasaiada, P.S.: 
Nimapara, Dist: Puri.



s

4
4. Sumitra Swain, aged about 34 years, daughter of 

Maheswar Swain, At: Balapur Jenasahi, P.O.: Balapur, 

P.S.: Satyabadi, Dist: Puri.
5. Rajashree Pradhan, aged about 33 years, daughter of 

Seshadev Pradhan, ?At: Nuapada, P.O.: Kerandapangi, 

Via; Chandapur, Dist: Nayagarh.
6. Rojalini Nayak, aged about 34 years, wife of Dasarathi 

Sahoo, At / P.O; Baigunia, Via; Khandapara, P.S: 

Fategarh, Dist: Nayagarh.
7. Jalandhar Pradhan, aged about 27 years, son of 

Umakanta Pradhan, At: BudhapaL P.O.:SaTapal, 

Via:Reamal. Dist; Deogarh.
8. Vishal Dash, aged about 38 years, wife of Prabhat 

Kumar Padhi, At.;^ Imperial Mansion Apartment, behind 

Baramund Bus Stand, Bhubaneswar,Dist: Khurda.
..........Petitioners

Versus
1. Shalini Pandit, I.A.S., Commissioner-cum-Secretary, 

Department of Health & Family Welfare, Government of 

Odisha, Rajiv Bhawan, Bhubaneswar, District; Khurda.

2. Bishnu Prasad Mishra, O.A.S, Secretary, Odisha Sub- 

Ordinate Staff Selection Commission, 

Bhubaneswar, District- Khurda.

At/P.O./-

Contemnors

. t
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/ IN THE HIGH COURT OF ORISSA AT CUTTACK
/
/

IT CONTC-9525of2023

Narmada Das and others Petitioners 
Mr.Mr.B.Routray, Sr.Advocate

-versus-

Shalini Pandit, IAS & another Contemnors 
Mr.Saswat Das, AG A

CORAM:

JUSTJCE A.K. MOHAPATRA

Order No. ORDER
06.04.2024

07. This matter is taken up tlixough Hybrid Arrangement (Virtual 
/Physical Mode).

Heard Mr.B.Routray, learned senior counsel and Mr.P.K.Rath, 
learned senior counsel appearing for the Petitioners in their 

respective cases. Mr.Saswat Das, learned counsel appearing for the 

Contemnors.

1.

2.

After hearing learned counsel for the parties and on perusal of 

the record as well as the compliance Affidavit filed by Contemnors, 
this Court is of the considered view that the decision taken by the 

Opposite Parties are not in consonance with the order passed by this 

Court in the Writ Petition, which was eventually confirmed by the 

Division Bench of this Court.

In such view of the matter, the compliance Affidavit is hereby 

rejected. However, on the request of the learned counsel appearing 

for the Contemnors, he is given two weeks time to file a fresh

3.

4.

/

4
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compliance affidavit.
List this matter on 26'*' April, 2024.
A free copy of this order be handed over to Mr.Das, learned 

Additional Government Advocate for communication.

*
5.
6.

( A.K. Mohapaira ) 
Judge

RKS

H
T ’& ■

i 1’

Signature Not Verifi^
Digitally Signed J
Signed by: RAMESH KUMAR SING,^ 
Reason: Authentication —T
Location: High Court of Orissa I
Date: 08-Apr-2024 10:46:07 —'
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The Odishai^^-•Gazette
EXTRAORDINARY 

FUDLlSHED UY AUTHORITY
No.491 CUTTACK. WEDNESDAY, MARCH 13. 2019/FAI.GUNA 22, 1940

HEALTH &,FAMILY WELFARE DEPARTMENT 
NOTIFICATION 

The 8lh March, 2019
NO.6613-PT1-HFW-MS11I-MSNG3M-O035/2016/HFW.- In exercise of the powers 

conferred by the proviso to Article 309 of the Constitution of India and in supersession of 
the Odisha Nursing Service (Method of Recruitment and Conditions of Service) Rules, 
2015 except as respects things done or omitted to be done before such supersession, the
Governor of Odisha hereby makes the following rules regulating.the method of recruitment 
and conditions of service of the persons appointed to the Odisha Nursing Service.
namely:—

PART -1 
GENERAL

1. Short title and commencement :—(lj These rules may be called the Odisha 
Nursing Sen^ice (Method of Recruitment and Conditions of Service) Rules. 2019

(2) They shall come into force on the date of their publication in the
Odisha Gazette.

2. Definitions:—(1) In these rules, unless the context otherwise requires,—

(a) "Appointirig Authurity" means (i) Chief District Medical and Public Health 
Officer in case of District Government Medical institutions 
institutions;
Hospitals;

(b) "Commission"
Commission;

and tertiary
(ii) Superintendent in case of Goverr^ment Medical College and

means the Odisha tiUb-ordirtaie Staff Selection

(c) "Committee" means the Departmental Promotion Committee 
under rule 13;

(d) "Ex-servicemen"

constituted

means a person as defined in the Odisha Ex-Servicemen 
(Recruilment to State Civil Services and Posts) Rules. 1985;

i. ; "Government" means the Government of Odisha;

pC/0 0€.p|/
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(0 "Medical Institution" means the District Government Medical Institutions and

Government Medical College and Hospitals and tertiary institutions.
been granted a

of “the
(9) "Persons with Disabilities" moons a person v/ho has

Disability Certificate by Competent Authority as per provisions 

Rights of Persons with Disabilities Act, 2016"

\

t
(h) "Schedule" moans Schedule to these rules
(i) "Scheduled Castes and Scheduled Tribes" shall have reference to the 

Schedule Castes and Tribes specified in the Constitution (Schedule 

Castes) order. 1950 and the Constitution (Schedule Tribe) order, 1950, as 
the case may be. under Article, 341 and 342 of the Constitution of India, 

respectively;
G) "SEBC" means the Socially and Educationally Backward Classes of citizens 

as defined in clausa (a) of Section 2 of the Odisha State Commission 

Backward Class Act,1993;
(k) "Select List" means the list of persons prepared and published by the 

"Odisha Subordinate Staff Selection Commission" in case of direct 
recruitment and the list prepared by the, Departmental Promotion 

Committee in case of promotion;
(l) "Service" means the Odisha Nursing Service;
(m) "Sporlsperson" means a person who has been issued with identity card as 

sportsman by the Director, Sports as per Resolution No.248O0/Gen.. dated 

18th November. 1985 of the General Administration Department;

r;

!

(n) "Year" means the calendar year;

(2) All other words and expressions used but not specifically defmed in these ailes 

sliall, unless the context otherwise requires, have the same meaning as respectively 

assigned to them in the Odisha Service Code.
3, Constitution of Service:—^The Service shall consist of such posts as specified

in column 2 of the Schedule.
4. Conditions of taking over of existing Staff Nurse:-- (1) On the date of

commencement of these rules, all the contractual nursing staffs who havebeen duly 

concerned societies / Schemes and have completed 6 (six) years ofrecruited by
satisfactory contractual service shall be deemed to be Regular Government Employees as 

one time measure subject to fulfilment of eligibility criteria as prescribed under rule 5;

Provided that all the contractual nursing staffs who are yet to complete six years of 

contractual service and having eligibility criteria as prescribed under rule 5 shall be

O'/ ""
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!o bo conliactuiil govornniotu employees 
.„d W,»n ,ho, comptelc .i, yo,„,

inc.„d,„9 ll.d s»p,i=o ,l,d, „a, sdhdd,e«ocioly:

ProvMed further Ihat ihuso eonlraclual Sleff Nurses, who do hot nteel the eligibility 

n>enflonoi1 under rulo 5 & shall continue os such under the OSH&FW Society/ 
Scheme Ml closure of tho project, retirement or disengagement, whichever is earlier.

(2) On their regularization, such posts of contractual Staff Nurses of the OSH&FW 
Society s.s in sub^clause (1)shall be deemed to have been abolished from the date of such 

induction of contractual Staff Nurses into the Cadre. As these posts shall cease to exist, no 
further nacrultntent to fill

as one time measure and shall be

criteria, os

up these posts shall be made by the OSH & FW Society other
than by the Commission;

5. Modalities for Induction of Staff Nurses Into the Cadre:—All the contractual 
Staff Nurses who have completed or are yet to complete 6 years of satisfactory contractual 

service under the Society / Scheme, shall be deemed to have been inducted into the 
Cadre subject to following conditions;

(i) such Staff Nurses who have possessed the minimum educational qualification 

& other eligibility criteria as per rule 9 at the time’of engagement under the 

Soclely/Scheme:

. (ii) who have been selected through an open & transparent recruitment process:
and

(iii) w^ile inducting, the prevalent reservation principles as in rule 6 shall be 
followed.

PART-II
METHODS OF RECRUITMENT

6. Methods of recruitment;— Subject to the provisions made in these rules, the 

method of recruitment to the posts in different grades of the service shall be made in the 

following manner, namely;—

(a) Recruitment to the post of Staff Nurse shall be made by direct recruitment 

through competitive examination to be conducted by "the Coirimisoinn" in 
the manner provided under rule 7;

(b) The posts other than Staff Nurse in the Nursing Cadre shall be filled up by

promotion in accordance with (he provisions made under these rules.

7. Reservations;—Notwithstanding anything contained in these rules reservation of

vacancies or posts, as the case may be. for —

_____
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Scheduted Tribes shall be 
Reservation of 
and Scheduled

(a) Candidates belonging to Scheduled Castes and 
made in accordance with the provisions of the

(for Scheduled CastesVacancies in Posts, and Services
Tribes) Act, 1975 and the rules made thereunder

(b) Candidates belonging to SEBC. Women. Sportsperson
accordance with the provisions

Instructions issued in

; and
Ex-servicemen and

Persons with Disabilities shall be made In 
made under such Act. Rules. Orders. Resolution or

this behalf by the Government from lime to time.

PART - III
DIRECT RECRUITMENT

8. Procedure for direct recruitment;—(1) in the month of January every y
determine the existing vacancies and the

in the
respective Appointing Authorities shall
anticipated vacancies likely to occur in the service in their respective jurisdictions

be made and the vacancies shall be intimated to the 
in the number of posts belonging to

year in which the recruitment is to 
Commission by the end of January indicating there
different reserved categories as specified under rule 6.

(2) On receipt of the intimation, the Commission shall publish advertisement at 
least in two leading vernacular daily newspapers having wide circulation in Odisha. inviting 
applications from eligible candidates for appearing in the competitive recruitment 

Examination.
of submission of application, the(3) The application forms, the manner 

documents required to be accompanied with the application form, fee required and 
scrutiny of applications shall be such as may be decided by the Commission.

(4) The standard, syllabus and subjects of examination shall be as decided by the

Commission in consultation with the Administrative Department.
9. Eligibility Criteria for direct recruitment:— In order to be eligible for direct

recruitment to the post of Staff Nurse a candidate must:-

(i) be a citizen of India.
(ii) have attained the age of 21 years and must not be above the age of 3?

years;
Provided that the upper age limit in respect of reserved categories of candidates 

in rule 6 shall be relaxed in accordance with the provisions of the Act. Rules. 
Instructions, for the time being in force, for the respective categories:

provided that, the upper age limit for contractual Staff Nurses under 

OSH&FW Society/Scheme and for ASHAs who shall take part in the recruitment process, 
if otherwise eligible, shall be 50 years as on the date of advertisement.

(iii) be able to read, write and speak Odia;

referred to 
Orders or

Further

{
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0^) have passed Middle School Examination 
subject; or

(v) have passed Matriculation

with Odia as a language

or equivalent examination with Odia as 
medium of examination in non-language subject; or

(VI) have passed In Odia os language subject In the final 
Class VII from a School

examination of
or Educational Institution recognized by the

Govt, of Odisha or Central Govt.; or
(vii) have passed a test in Odia In Middle English School Standard conducted 

by the School & Mass Education Department.
(vlii) not have more than one spouse living:

Provided that the State Government may, if satisfied that such marriage is 
permissible under the personal law applicable to such person or there are other grounds 
for doing so, exempt any person from the operation of this rule.

(ix) have passed +2 In any stream under Council of Higher Secondary 
Education. Odisha or equivalent with Diploma in GNM Course in 
Nursing/BSc. Nursing from any Government GNM/BSc. Nursing 
institutions of the State / any institutions run by PSUs/any other 
recognized private institutions duty approved by Indian Nursing Council 
and examination conducted by State Nursing and Midwives Examination 
Board.

(X) be of good mental coi idition and health and free from any physical defect 
likely to interfere with the discharge of her/his normal duties in the 
service. A candidate, who after such medical examination as the 
Government may prescribe, is not found to satisfy these requirements 
shall not be appointed to the service,

(xi) have registered her/his name in Nursing Council in the State and have 
possessed valid Registration Certificates as on the date of 
advertisement

10. Select List for appointment by way of direct recruitment:-- (1) The 
Commission shall prepare a select list of successful candidates in order of merit on the 
basis of written test which shall be equal to number of advertised vacancies as a whole 
indicating therein the names of respective Appointing Authorities under whom the 
appointment shall be made subject to fulfilment of all formalitiesr

If two or more candidates secure equal marks then the candidate securing higher 
percentage (%) of Marks in Diploma In GNM/BSc. Nursing shall find place above the 
others in the merit list and in case percentage (%) of Marks obtained in Diploma in 
GNM/BSc. Nursing is also the same, the candidate older in age shall be placed above the 
younger; and in case the age Is also the same, the candidate who secures more marks in 
+2 in any strearrii or equivalent Examination shall find the place above the others.

+U
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in order of rr^erit shall be published in
leading local(2) The list of successful candidates drawn 

fhe Notice Board of the Commission as well as 
newspapers.

In website and in two

successful candidates to the 
received earlier for the

(3) The Commission shall forward the list of 
Government according to the exact number of requirement
purpose.

(4) The Appointing Authority shall issue appointment orders in respect 
selected candidates posting them in the respective medical Units subordinate to him 

where vacancies are available.
(5) Appointment to the post in service shall be made in the order in which their

names appear in the select list.
(6) The List recommended by the Commission shall remain valid for one year 

from the date of issue by (he Commission or until another list is prepared afresh whichever 
is earlier.

PART- IV 
PROMOTION

11. Eligibility Criteria for Promotion;—The Eligibility Criteria for Promotion in the 
Nursing Service shall be as specified in the Schedule subject to merit-cum-suitability with 
due regard to seniority.

12. Combined gradation list for the purpose of Promotion:— (1) For the 
purpose of consideration of promotion to the posts of Asst. Matron a combined gradation 
list of Staff Nurses of all Medical Institutions shall be prepared in the following manner

(a) The names shall be. arranged on the basis of the year of recruitment 
chronologically.

(b) In each year of recruitment the names shall be arranged as per their 
respective select lists.

' (c) The Staff Nurses inducted into the cadre under rule 4 shall en block be
junior and placed below the persons appointed prior to their induction.

(d) Names of the Staff Nurses inducted under rule 4 shall be arranged in 
order of their date of joining in contractual service under the 
society/scheme. If the date of joining of two, or more Staff Nurses is 
same then the name of the older one shall be above the younger one.

(2) For the purpose of consideration of promotion to the posts of Matron and Chief 
Matron the gradation list of Asst. Matron and Matron shall be prepared separately by the 
Administrative Department on the basis of gradation list of Staff Nurses prepared and 
finalized by the Administrative Department,

13. Constitutlon of Departmental Promotion Committee:— (1) There shall be 
constituted, a pepartmenlal promotion committee with the following members to consider

C>Y^c2_o.
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case of promotion to the post of Assistant Matron, 
constituted with the following members, namely:—

(a) Secretary to Govt., Health & Family Welfare 
Department

(b) Special Secretary (T) to Govt,, Health & Family 

Welfare Department
(c) Director. Nursing, Odisha

(d) Additional Secrelary/Joinl Secretary to Govt.,'" : 
Health & Family Welfare Department In charge
of respective Establishment

(e) Representative of ST&SC Development 
Department not below the rank of Jt. Secretary 

to Govt.

(0 Deputy Secretary/Under-Secretary to Govt, in 

charge of respective Establishment

Matron and Chief Matron shall be

Chairman

Member

Member
Member

Member

Member Convener

(2) The recommendation of committee shall be valid, and can be operated upon 
notwithstanding the absence of any one of its members other than the Chairman:

Provided that the members so absenting must have been duly invited to attend 
the meeting of the committee and the majority of members of the Committee attended the 
meeting.

14. Procedure for Selection by the Committee:— (1) The Committee shall meet 
at least once in a year preferably in the month of January to prepare a list of employees 

found suitable for promotion to the next higher post taking into account the existing 

vacancies and the anticipated vacancies of the year in which the Departmental Promotion 
Committee meets.

(2) The Committee while considering the promotion cases of suitable officers/ 
employees and preparation of the list shall follow the provisions of:

(a) the Odisha Reservation of Vacancies in Posts and Services (for 
Scheduled Castes and Scheduled Tribes) Act. 197b and the rules made 
thereunder.

(b) the Rights of Persons with Disabilities Act. 2016 and the rules made, 
instructions issued thereunder.

(c) the Odisha Civil Services (Zone of Consideration for Promotion) Rules.

1988.
(d) the Odisha Civil Services Criteria for Promotion) Rules. 1992. and
(e) the Odisha Civil Services (Criteria for Selection for Appointment including 

/ ^ Promotion) Rules, 2003,

* * \

pio b f-plf'
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shall8 committee
Authority forof promotion: (D

the Appointing 
select list.

1S, Setect List for appointment by way 
forward the list of the employees so prepared under
approval and after receiving the approval the same shall orm year

(2) The select list shall ordinarily be In force tor a per o prepared
of its approval by the Appointing Authority or until another see

shall be In the order in

rule \2 to
from the date

and

in which theirapproved whichever is earlier within the same year.
(3) Appointment to any post in the service 

names appear in the select list.
PART-V

OTHER CONDITIONS OF SERVICE.
16. Probation and Confirmation;— (1) Every person appointed to vvhen

service by direct recruitment shall be on probation for a period of two years an 
appointed on promotion shall be on probation for a period of one year from the

joining in the post;
Provided that the Appointing Authority may, if thinks fit, in any case 

cases may extend the period of probation, but in no case it shall be more than a yean 
Provided further, that such period of probation shall not include the period of

(a) extraordinary leave;
(b) unauthorized absence; and
(c) any other period held to be not being on actual duty.

(2) The appointment of a probationer coming through direct recruitment may for 
good and sufficient reasons to be recorded in writing, be terminated by Appointing 
Authority at any time without previous notice during the period of probation and in case of 
the employee who has been appointed by way of promotion sl^all deem to be reverted to

her/his former cadre.
(3) A probationer after completion of the period of probation to the satisfaction of 

Government shall be eligible for confirmation subject to availability of substantive vacancy

or class of

in the service.
17. Inter se-senlorily:— (1)The /n/ef-se-seniority of the persons appointed through 

direct recruitment under rule-5(a)in the service in a particular year shall be in the order in

which their names appsar in the select list.
(2) Staff Nurses inducted under rule 4 shall en bloc be junior to the Staff Nurses

existing under the respective Medical Institutions on the date of commencement of these 

rules.

. i

(3) Seniority of Staff Nurses inducted under rule 4 shall be determined taking into 

account their date of joining in the contractual service under the Society/Scheme.

18. Other conditions of service:— The Conditions of service in regard to matters 
rules shall be the same as are or as may from time to time be

not covered by these 
prescribed by the State Government.

i ^ • '

T) V "
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part. VI

'^‘SCELLANEous
■>9.Relajcation:

expedient so to do in public interest > Government that it is necessary or
relax any of the provisions of these ' °rder. for reasons to be recorded in writing.

20. Interpretatl ^ ^^spect of any class or category of employees,

fhe provisions of that. duestion arises relating to the interpretation of any of
thereon .ha,, be f,„r, ' to the Government, whose decision

Schedule

(See rules-3,9& 11]SI. Nomenclature of 
the Post

Method of 
Recruitment

Minimum qualification Eligibility 
Criteria 

for Promotion
No.

(1) (2) (3) (4) (5)
1 Chief Matron Promotion from 

Matron
3(Three) years of 
continuous 
service as Matron

2 Matron Promotion from
Asst. Matron

7(Seven) years of
continuous 
service as Asst. 
Matron_________
lO(Ten) years of
continuous 
Service as Staff 
Nurse

Assistant Matron3 Promotion from
Staff Nurse

Staff Nurse4 Direct
Recruitment

+2 in the 10+2 System or
its equivalent with 
Diploma in GNMJ BSc. 
Nursing from any Medical 
College and Hospitals of 
the State /any other 
in.stituljons duly 
recognized and approved 
by Indian Nursing Cou ncil.

By Order of the Governor

Dr. PRAMOD KUMAR MEHERDA 

Commissioner-cum-Secretary to Government
T)^

'M^

Printed and published by the Director, Printing. Stationery and Publication. Odisha, Cut1ack-10
Ex. Gaz. 2442-173+50
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HEALTH & FAMILY WELFARE DEPARTMENT 
NOTIFICATION 

The 4th November. 2020

No.25029—PT1-HFW-MSIII-MSNG3M-0035/2016/HSF.W.— In exercise- of the 

powers conferred by the proviso to article 309 of the Constitution of India, the Governor of 

Odisha is pleased to make the following rules to amend the Odisha Nursing Service 

(Methods of Recruitment and Conditions of Service) Rules. 2019, namely;
1. Short Title and Commencement (1) These rules may be called the Odisha 

Nursing Service (Method of Recruitment and Conditions of Service) Amendment 

Rules. 2020.
(2) They shall come into force on the date of their publication in the Odisha 

Gazette.

2. In the Odisha Nursing Service ( Method of Recruitment and Conditions of Service) 

Rules, 2019 (hereinafter referred to as the said rules); -

(i) for the words “Staff Nurse* wherever it occurs, the words 

shall be substituted.

(ii) for the words “Assistant Matron^ wherever it occurs, the words “Assistant 

Nursing Superintendent" shall be substituted.

(iii) for the words “ Matron" wherever it occurs, the words " Deputy Nursing 

Superintendent" shall be substituted,

(iv) for the words “Chief Matron' wherever it occurs, the words “Nursing 

Superintendent" shall be substituted.

3. In the said rules, in rule 4, for sub-rule (1) excluding the proviso following sub-rule

“Nursing Officer"_

shall be substituted, namely;-
On the date of commencement of these rules, all the contractual

by the concerned
“ (1)

who have been duly recruited 
Societies/Schemes for working in different fixed Healthcare Facilities only against

*" Nursing Officers
V

j *

■f I ^ pcO
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in the Programme 

or Scheme and have 

shall be deemed to be 
subject to fulfillment of

Governmentthek' the posts approved or sanctioned by 
Implementation Plan (PIP)/ Action plan of concerne

contractual service "
time measure

i-

completed 6 (six) years of satisfactory 
regular Government Employees as one 
eligibility criteria as prescribed under rule 5.

4. In the said rules, in rule 8, after sub-rule (4), the following sub-rule shall be inserted.

namely;-
wrilten test in the following"(S)- The competitive examination shall be based on 

manner, namely
(a) Written test shall carry 100 marks comprising of objective type (multiple 

choice) questions only and the examination shall be of 2 hours duration.

(b) There shall be negative marking for each wrong answer and for each wrong 

answer 0.25 marks shall be deducted from the marks awarded for correct
answers.

(c) 60% of the questions shall be based on the subjects taught in (he syllabus. 

25% of (he questions shall be based on practical skills, 10% of the questions 

shall be on Arithmetic and 5% of the questions on English of High School 
Certificate standard,

5. In the said rules, in rule 9. in the second proviso, to clause (ii), for the figure "50”, 
the figure “45"shall be substituted.

6,In the said rules, 
substituted, namely ; -

-(2) The gradation list of Nureirtg Officers shall be prepared by the Director. Nursing 
for considarabon of fheir promolion lo the level of Assistant Nursing Superintendent after 

consolidating the district wise lists.

(3) The gradation list of AssislanI Nursing Superintendents shall be prepared by the 

Director, Nursing after obtaining the list from the districts.

[. ,

in rule 12, for sub-rule (2) the following sub-rules shall be

(4)The gradation list of the Deputy Nursing Superintendents
and Nursing

Superintendents shall be prepared by the Director. Nursing on the basis of gradation list 

prepared and finalised for Asst. Nursing Superintendent
and Deputy Nursing

Superintendent respectively by the Director, Nursing.

(5) The gradation list of Assistant Director. Nursing (Clinical). Deputy 

Nursing (Clinical) and Joint Director, Nursing (Clinical) shall

Administrative Department in consultation with the Director. Nursing by 1st January of 

every year”.

Director, 
be prepared by the

....
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7.ln the said rule, in the rule 13 (or sub-rule (1). the following sub-rule shall be 

substituted, namely

13(1) (A)- There shall be constituted a Departmental promotion Committee with the 
following members to consider the case of promotion to the post of Assistant Director, 

Nursing (Clinical), Deputy Director, Nursing (Clinical) and Joint Director, Nursing (Clinical) .

(a) Secretary to Government,
Health AFamily Welfare Department

(b) Special Secretary (T) to Government 
Health AFamily Welfare Department

(c) Director, Nursing, Odisha
(d) Additional Secretary/ Joint Secretary to Government 

Health &Family Welfare Department
in charge of respective Establishment

(e) Representative of ST & SC Development 
Department not below the rank of
Joint Secretary to Government 

(0 Deputy Secretary/ Under Secretary 

to Government in charge of respective 

Establishment

: Chairman

: Member

; Member
: Member

; Member

: Member Convener

(B)- There shall be constituted a Departmental promotion Committee with the 

following members to consider the case of promotion to the post of Assistant Nursing 

Superintendent, Deputy Nursing Superintendent and Nursing Superintendent, namely

(a) Director, Nursing
(b) Representative of ST & SC Development Department 

Not below the rank of Joint Secretary to Government

(c) Deputy Secretary/ Under Secretary to Government 
in charge of respective Establishment

(d) Additional Director/Joint Director, Nursing

: Chairman 

Member

; Member

: Member Convener

8, In the said rules, in rule 17, for the figure, bracket and letter “5(a)’', the figure.

bracket and letter “6(a)" shall be substituted.
9 In the said rules, for the Schedule appended thereto, the following Schedule shall

substituted, inamely :

’i'i 'A i
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Schedule

(See rule 3. 9 & 11]
SI. Nomenclature of 

the Post
Eligibility Criteria for 

Promotion

Method

Recruitment
of Minimum

No
Qualification

(1) (2) (5)(3) (4)
1 Nursing Officer Direct

Recruitment

*2 in the 10+2 
System or its 
equivalent with 
Diploma 
GNM/BSC Nursing 
from any Medical 

College 

Hospitals of the 
State/any Other 

institutions duly 

recognised and 

approved by Indian 
Nursing Council.

in

and

2 Assistant Nursing

Superintendent
Promotion from

Nursing Officer
Must have completed 10 

(Ten) years of 

continuous 

service as

regular 

Nursing 
Officer as on the 1st day 

of January of the year in

which the Committee

meets.
3 Deputy Nursing

Superiniendenf

Promotion from

Assistant Nursing 

Superintendent

Must have completed 2

(Two) 

continuous 

Aasistaril

years of 

service as 

Nursing 

Superintendent as on the

1st day of January of the 

year in which the 

Committee meets.

i
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(1) (2)
(3)

4 (4)Nursing

Superintendonl
(5)Promolion

Dopujy
from 

Nursing 
Superinlondoni

On (he basis of merit and
suifabKity with regard to 

goodseniority with 
profesafonal record.5 Assistant

Director,

{Clinical)

Promotion 
Nursing Nursing

Superintendent

from On the basta of merit and
suitability with regard to 
seniority wifh good 

professional record.

On the basis of merit and 

suitability with regard to 

seniority with good 

professional record.

® Deputy Director. Promotion 

Nursing ( Clinical)
from

Assistant Director. 

Nursing.

On the baSfs of merit and
suitability with regard to 

seniority with good 
professional record.

7 Joint Director 

Nursing (Clinical)

Promotion from 
Deputy Director, 

Nursing(Clinical)

By Order of the Governor 

P. K. MAHAPATRA

Additional Chief Secretary to Government

Printed and Published by the Director. Printing. Stationery and Publication, Odisha. Cuttack-10
OGP/SBP Px.Ga2.882-173-H00
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^ ODISHA SUB-ORDINATE STAFF SELECTION COMMISSION; t

^9jg^P674i>2597i49,2§97i52i(a9^^(SqqqiQg; wwvvi.ossscigov.in ,!'

NOTICE
No. ME- 52/2023 - 6 '^'S (cyoSSSC Date-09.08,2023

ponduct Of verlficatton of orlglnal docaments for the 
- -:p6stof Nurelri&bfflceir^OZy: r :^___

In pursuance of (his Commissions Advertisement No. 1IE-01/2023-459(C)/OSSSC 
dt.21.01.2023, the verification of original documents and validation of Biodata of the Candidates as 
at Annexure-1 for the post of Nursing Officer-2023 shall be conducted w.e.f. 21.08.2023 in the
office of the Chief District Medical and Public Health Officer (CDM & PHO) of each district as per 
schedule.

All the aforesaid candidates are mandatorily required to attend the document verification 
process before the District Level Board as per the schedule & venue given in their Intimation Letters. 
If any candidate fails to attend document verification process, his/her candidature shall be rejected 
and he/she shall not be allowed to participate in the recruitment process any further.

It is also made clear that candidature of the candidates (or this recruitment is purely 
provisional. The candidature is liable for rejection in the event of inadequacy/deficiency found at any 
stage. Mere participation in (he document verification process does not confer any right upon the 
candidate for appointment.

The candidates are advised to download the Intimation Letters by logging in the web portal 
of the Commission vAvw.osssc.Qov.in with their User ID and Password for document verification. 

No hardcopy of Intimation Letter will be sent to any candidate by post.
Tne candidates are aijvtseo to visit the v/ebsite of the CommisjUatt ?it tccjjjiai intervals (or updates.

^1- ■ rim\ssionBy order of the Co
/«

H-.
Annexure-I: Roll Number of the candidates

I

Memo No. .(cy osssc Dl ^ 9
Copy to OSSSC Notice Board for affixing and wide publicity.

Copy forwarded to Sri Anurag Prasad Senior Scienlisl-F. NIC. Bhubaneswar & 
Technical Consultant, OSSSC for information with a request to host the same and upload 
Intimation Letters in the Commission's website for information of (he candidates "• 'yj

/
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(legal ASSIS^T^Vs^cItTI^
L welfa'^

' T' f wT^rmiN,f i’ii

If TEN RUf i:
I ''^' r

IN THE HIGH COURT OF ORISSA, CU i i av.xx

ifiiiW. A. NO. OF 2024

:.9oirs^ ^ Petitioner (s) / Appellant (s)

-VERSUS-

Opp. Party (ies) / Respondent (s)

APPEARANCE MEMO

I do hereby enter my appearance in the above noted case on behalf

of the State of Odisha.

ADDL. GOVT. ADVOCATECUTTACK 
DATEr^G l(\^^

ADDL. STANDING COUNSEL
karunakar das
ADDl. st.a;

;? '^i? '"‘y^Biid.. V-

E-MAIL-k2mn3-3i'L'::idv^!;i}^^NAKAR DAS
ADDL STANDI?!G COUNSEL 

ENRL NO-0'3626/1999 
MOB-89i7233161 

E-MAIL- k3run3kard3sadv@grrail.com

mailto:k3run3kard3sadv@grrail.com
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IN THE HIGH COURT OF ORISSA^Ge|eFAGK--r 

LA. NO. '2^9’7T of 2024.
m'll

W>*‘

l&^ ^ of 2024.)(Arising out of W.A. No. 4:
In the ni^ter of: ' ^

An application under Chapter VI, Rule 27(A) 

of Orissa High Court Rules for dispensing with 

fi ling of certified copy of Order dtd.06.04.2024

passed in CONTC No. 9525 of 2023; 

AND
In the matter of:

State of Odisha and others
. PETITIONERS

-VERSUS-

Narmada Das and others .... OPP. PARTIES.
To

I'he Hon’ble the Chief Justice of Fligh Court of 

Orissa and His Lordship’s Companion Justices of the 

said Hon’ble Court.
The humble petition of the 

Petitioners named above;

MOST RESPECTFULLY SHEVVETH: -

1. That above writ appeal is filed against the Order 

dtd.06.04.2024 passed in CONTC No. 9525 of 2023 in 

which the Hon’ble Single Judge was pleased to reject 

the compliance Affidavit filed by present petitioner and 

further directed to file fresh compliance Affidavit.

2. That the facts and grounds stated in the writ 

appeal may kindly be read and treated as part of this 

Interim application for better appreciation of facts and 

grounds.



2

' 3. That in support of llie claim the petitioner has 

relied upon various documents including the order of 

this Hon’ble Court dated dtd.06.04.2024 

CONI C No. 9525 of 2023 under Annexure —13.

That due to non-availability of the certified

•

passed in

4. copy
of the order, the petitioner has filed the downloaded 

copy of the aforesaid order being duly attested and the 

same has been filed herewith for reference. Filing of
the certified copies of the said Annexure-1 may kindly 

be dispensed with for the time being.

5. That in the interest of justice filing of the 

certified copy of Annexure — 13 may kindly be 

dispensed witli for the time being in the facts and

circumstances narrated above. i
PRAYER.

The petitioners, therefore, prayed that this 

Hon’blc Court may kindly be graciously pleased to 

allow this petition, di.spense with filing of certified 

copy as under Annexure - 13 for the time being in the 

facts and circumstances narrated above in the best

interest of justice.

And for this act of kindness the petitioners as i 
duty bound shall ever pray.

By the Petitioner through, 

Addl. Standing Counsel
Cuttack.
Date riA. 04.2024.
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TN THE HIGH COURT OF ORISSA, CUT

W.A. No. of2024

In the matter of;

State of Odisha & Ors

.. .Appellants/Petitioners

-VersLis-

Narmada Das & others

.. .Respondents/Opposite Parties

AFFIDAVIT

1. Satyanarayan Ray, aged about 56 Years presently 

working as Dy. Secretary to Government, H&FW 

Department, Odisha duly authorized to swear this 

affidavit on behalf of appellants.

Father’s Name ; Late Sarat Chandi'a Ray2.

Number of proceedings pending in the High 

Court or would be instituted (Caveat) :

3.

NO

Statement of Facts ; 

the l.A. as well as Writ Appeal.

4. As per averments in

5. The facts stated are true to the best of knowledge 

and belief of the deponent.

DECLARATION

I Shri Satyanarayan Ray, aged about 56 Years, son of 

Late Sarat Chandra Ray, presently working as Dy. 

Secretary to Government, H&FW Department, Odisha 

/":^'\being' the Dcponent/Appellant above named do hereby
O 1 A,,

l::-i IaS
I ■ o’ • - >

r\ -■/■ \

V M'"
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solemnly affirm that facts stated in Paragraph 

to my own knowledge and 

information which I obtain from the personal

I believe the infomiation to be true for the 

following reasons: Basing upon official records and 

information.

1 to 5 are 

true to the best of my 

sources.

are

Solemnly declare at the above said this^iffday of
April, 2024.

Identified by

% fc AU eS-
,ecTCtar'?i 

\V. Deptt.OcpctT
DEPONENT

olemnly affirm beforeV

i/. ci
me

who ib identified before me by...

whom I personally know.

This the S^^-H-day of April, 2024.

'ACuttack OATp 

NOTARY^^

certificate"^"
Certified that cartridge papers are not available.

. 1

Cuttack 

Date:^.04.2024.

ADDL. STANDING COUNSEL

karunakar das
ADOL STAi\’DIi''G COL’MSEL 

EWRL, NO-0-3626/1999 
mob-8917233161 

E-mail- teruna.'snrfaSddv'pgireii.com
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IN THE HIGH COURT OF ORISSA, CUTTACK

I.A. No._2iHM_ of 2024
lOf^ of 2024)

^iS‘)OO/20^ )
In the matter of: ' ^

(Arising out of W.A. No.

An application for stay under Rule 27(a) 

of Chapter- VI of the Orissa Fligh Court 

Rules;

And

In the matter of:

State of Odisha & Ors.

... Appellants/Petitioners

-VersLis-

Narmada Das & Others

.. .Respondents/Opposite Parties

To

The Hon’ble Acting Chief Justice and His 

Lordships companion justices of the 

FIon’bleHigh Court of Orissa.

The humble petition of the above 

named Appellants/pctitioners;

MOST RESPECTFULLY SHEWETH:
That the Appellants/petitioners have filed the 

accompanying writ Appeal challenging the order dated 

. 06.04.2024 passed in CONTC No. 9525 of 2023

■ '.Lindj^ Annexure-13.

1.
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-V
2. That the averments made in the Writ Appeal 
may form a part of this application.

3. That the Appellants/pelitioners have a pnma-
facie case to succeed and the balance of convenience

lies in favour of the Appellants/Petitioners.

4. That unless operation of the order under 

Annexure-13 dated 06.04.2024 <is stayed, the 

appellants/ petitioners will sustain irreparable loss and
injury.

A

PRAYER

Under these circumstances, the appellants/ 

petitioners most humbly pray that this Hon’ble Court 

be graciously pleased to stay operation of tlie order 

under Annexure-13 dated 06.04.2024 passed in 

CONTC No. 9525 of 2023 pending disposal of the 

accompanying writ appeal;

And for this act of kindness, the appellants/ 

petitioners shall as in duty bound ever pray.

By the appellants/petitioners through

Cuttack
Date .-^.04.2024

Addl. Sta^^^^ounsel

k/..

'i
/
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SSA-CW^ACKIN THE HIGH COURT OF

/g-f3 of2024W.A. No.

In the matter of:

State of Odisha & Ors X
.. .Appellants/Petitioners

-Versus-

Narmada Das & others

.. .Respondents/Opposite Parties

AFFIDAVIT
AI. Satyanarayan Ray, aged about 56 Years presently 

working as Dy. Secretary to Government, H&FW 

Department, Odisha.

Father’s Name : Late Sarat Chandra Ray2.

Number of proceedings pending in the High 

Court or would be instituted (Caveat) :

3.

NO

As per averments inStatement of Facts : 

the LA. as well as Writ Appeal.

4.

The facts stated are true to the best of knowledge 

and belief of the deponent.

. 5.

DECLARATION

I Shri Satyanarayan Ray, aged about 56 Years, son of
. .«■ >

Late Sarat Chandra Ray, presently working as Dy. 

- ^ (^eefetar-y to Government, H&FW Department, Odisha

•y

/i
1* I.’ •

’ * J-

w
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being the Deponent/Appellant above named do hereby 

solemnly affirm that facts stated in Paragraph 1 to 5 

to my own knowledge and are true to the best of my 

information which I obtain from the personal

are

sources.

1 believe the information to be true for the 

following reasons: Basing upon official records and 

information.

nM
Solemnly declare at the above said this^day of

r"April, 2024.

Identified by

. Lkr). xJU.
f\.c

V affirm before me by.J__
/ y*who is identified before me by.......

whom I personally know.
This the5.^.t^> day of April, 2024.

c

Deputy Secretary.
F \V. Deptt.

DEPONENT

f. iV). 1^42-rfLc. ^V- •
V'

\

: -f I
J J

Cuttack >WR/
* /•'

Date : TTTACK

CERTIFICATE

Certified that cartridge papers are not available.
Cuttack
Date 5^(^04.2024. ADDL. GOVT. ADVOCATE

KARUNAKtAR das
ADDL STAvriNG COUNSEL 

ENRL. NO-0-3626/1999 
M08-S917233161

E-MAIL-k3ri.T:2,kardH£ac!v!agma3.con
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FORM OF VAKALATNAMJ^li
IN THE HIGH COUR

Skbl. d oi»^
/^(X^imjd-CK 2) ^ ^

T OF ORIS CUTTACK
/^/

202No.

blldtli/l^bil llJObl/f'IdiliUll

espondent/Opp. Party/Defendant

Know all men by these presents that by this Vakalatnamaiiic«ii fc/j VI viiat \j'f iiiiis V arxaiciki laiiici j

-------------------------

l/We -

Appellant/Respondent/Petitioner/Opposite Party the aforesaid Revision/Appeal case do hereby appoint and retain 
SAIBRATA RATH, A.BEHERA, S.K.BEHERA, S.DAS, P.K.BASANTIA, A.ROUT, 
A.MOHANTY, T.N.ROUT, V.MISHRA, S.CHANDAN Advocate(s) to appear for me/us in the above case and conduct 
and prosecute (or defend) the same and ali proceedings that may taken in respect of any application connected with the same, or any decree or order, passed therein 
including all applications for return of documents or receipt of any money that may be payable to me/us in the said case and also in applications for to review, appeals 
under Orissa High Court Order and in application for leave to appeal to Supreme Court. I/We authorize my/our Advocate(s) to admit any compromise lawfully 
in the said case.

Dated
Received from the executing
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(s) satisfied

and accepted as I hold No brief for the other side
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CUTTACK

MEMORANDU
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0 6 MAY 2024'

CLEARANCE

To

..(4...^ NO LQii

..<±.....sms.& 1..^.
Petitioner (s

VERSUS

Respondent (s)

Opposite Party (s

The Deputy Registrar,

High Court of Orissa, Cuttack

Sir,

I have the honour to authorise Sri BUDHADEV ROUTRAY Senior Advocate

to plead on behalf of the the above mentioned

case and request that the fact may kindly be noted.

Yours

Date

I agree

(BUDHADEV ROUTRAY)
SENIOR ADVOCATE
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No.177 of 2024

Registrar, Biju Patanaik University of
Technology, Rourkela

Appellant

Mr. Subir Palit, Senior Advocate
assisted by Miss A. Pradhan, Advocate

-versus-

Dr. Prasana Kumar Mishra & others
Respondents

Mr. Budhadev Routray, Senior Advocate
assisted by Mr. J. Biswal, Advocate

CORAM:

THE CHIEF JUSTfCE
MR. JUSTICEMuI^HARI SRI RAM4^ ̂  ̂

%

/AOrder No.

This matffer is taken up thixniglrHybrid mode.02.

0

The app|llM, Biju Patn|iimiiversity
Rourkela, in th^preseiit intra-court appeal has put to challenge an
order dated 07.02;2024 passed by

2. ■'of {Technology,

<>'

a  Mngle Judge of this
Court in CONTC No. 1383: of 2o5 CONTC No. 1368
of 2016 disposed on 09. 12.201?and W.P.(C) No.l 1 148 of 2005
disposed on 01.12.2015.

3. It transpires from the averments made in the present intr
appeal and other materials

the writ petition i.e.

regularization in service.

a-court

on record that respondent No.l had filed

VV.P.(C) No. 11 148 of 2005 seeking his
came to be disposed of

01. 12.2015 with the fo llowing observations and directions:
which on

ruHc I ofS
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“22. In that view of the matter, this Court is of the
considered view that the opposite parties should
absorb the petitioner on regular basis against
sanctioned vacant post taking into account the
length of service rendered by him as a Lecturer in
Mathematics in which he is continuing without
insisting him to undergo the rigors of the selection
procedure laid down under the BPUT Act and
Rules framed thereunder reason being in the
meantime the petitioner has become over aged and
he has also been exploited for 20 years for no
reasons though he has qualified in all the
interviews conducted«by- for his
engagement qn contractiial basis. The petitioner
being not a backdoor entrant ,tb the/service, the
opposite / partyrfniversity shoiildi'^exlnd’ all
consequential benefits as due, and aaSisSble in

p,olsible
prefcrably,within aperipda;fdurmonthr=-t |

The [writ petition is allbwed.^No order to cost.’T
I

A4. It further Iraiifires that tjie niatterTas
Court. The Siif^e Bench deci^pnColdhis Court
has, however, hob beem|interfereT^ with. Later,
application was filed

gone upT

whic

)|flie Supreme
.¥

datid 01.12.2015

a contempt

h came to be
disposed of by an order dated“oTlLio 16 passed in CONTC No.
1368 of 2016. Respondent No.] filed another

CONIC No. 1383 of 2017 wherein the order
contempt case i.e.

under challenge dated

Single Judge, relevant07.02.2024 has been passed by the learned
portion of which reads as under:

“3. Hence, this Court as well as the Apex Court
have held in catena of decisions that regularization
ol services should be done from the di
not from the date of Judgment,

ite of joining

Page 2 of 8
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4. The Opposite Parties/contemnors are directed to
tile and affidavit in the light of the above
observation on/or before 20th February, 2024.??

5. The aforesaid observations came to be made by the learned
Single Judge in the contempt proceeding in view of the stand of the
appellant that his regularization of service ought to have been done
w.e.f. the date of his initial joining against the post since he
appointed against a sanctioned post by the way of valid selection
process.

was

6. The contempTproceedin'g is st

however, choseii to. prefer the.,
still pehdihgr The. University has,

,^...^S%P^Untra-cpuft\ppeal on theground that the-saidunteriml^pibe nature^ Ranting such
relief to respondent No.l whifM|fp granted to himiliy this writ
petition. "

b:<
t".

(
u

7. Mr. Subir Palit, learned Semi^&nsel £
the appellant haSplaced^Jieavy reliance
decision in the case\{,,'5tjfiiP ”

-r
''h

a

on

lilimam

ppearing on behalf of

the^^iipreme Court’s

Co-operative Bank
Ltd. and others Vs. ChunilaTMMd  and others, reported in (2006)

s intra-court appeal against
an

5 see 399 and contended that this i

interim order passed in

bolster his contention, he has drawn

of the said decision, which reads as under;

a contempt proce

our

eding is maintainable. To

attention to paragraph 11

n. The po.si,ion emerging from these decisions in
regard 10 appeals against orders in contempt
proceedings may be summarized thus;

(I

Page 3 of 8
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/. An appeal under Section 19 is maintainable only
against an order or decision of the High Court passed
in exercise of its jurisdiction to punish for contempt,
that IS, an order imposing punishment for contempt.

11. Neither an order declining to initiate proceedings
tor contempt, nor an order initiating proceedings for
contempt nor an order dropping the proceedings for
contempt nor an order acquitting or exonerating the
contemnor, is appealable under Section 19 of the CC
Act. In special circumstances, they may be open to
challenge under Article 136 of the Constitution.

111. In a proceedingfor contempt, the High
decide whether qn^ cdntempf 'y
^o^^ittedddi^:g%fwhatyiM m the^and mamr^qi^enial thfj^jtp In m^,afpfdceeding,
it IS nofdpgwpriate to adjudicate ur decide any issue
relatirp jyfihe meritf :cf: did:dispute'"beti’eln the
parties. ^ '-i &

Court can

couxt has been

f

Ei/irtj; direction issued dr decision made by thSHdh
Court’t;n,jk merits oft, dispute between td'Jtrties
mil not^e in the exercise. o£^^i,risdiction i,i>unish
foi contempt and, dierejdi^gnot appealabtk under
Section Ig^olthe (y^Act. The oniy^xceptigiis where
sueh diieelion^ €if fihekl&tal to
mextricahly connecte4\iith-^ll!rml^pimishine for
contempt, in which evenrdiirdppeal under Section 19
of the Act, can also encompass the incidental
inextricably connected directions.

or

or

V. If the High Court, for whatsoever
reason, decidesan issue or makes any direction, relating to the merits

oj the dispute between the parties, in a contempt
proceedings, the aggrieved person is not without
remedy. Such an order is open to challenge in an
inira-coiirl appeal (if the order was of a learned
Single Judge and there is a provision for an inlra-
couft appeal), or by seeking special le

ave to appeal

Page 4 of 8
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V

under Article 136 of the Constitution of India (in
other cases).

The first point is answered accordingly.

Our attention has also been drawn to the observations made by
the Supreme Court in Paragraphs 12 and 13, which read as under:

ff

8.

12. We will next consider as to whether an intra-court
appeal under clause 15 of the Letters Patent was
available against the interlocutory order dated
20.11.1998 containing the directions on merits of the
dispute. Clause 15 of the Letters Patent provides for
appeal from |Judgracnt' of a sin|le Judge in exercise
of originayurisdietioh, to a Division Bench. In Shah
Babulal ̂hiniji VVJdyaben a 'Ihe'scoAof clause
15 of the Letters Patenc'was .considered. This Court
held: t '<;•'?

an

li ■ ■-'j
k"The pncept qf a judgment fis:ylefined by the Cjode of

Civil Procedure seems\t^^father narrow c^d the
limitatipnsk^ngrafted 00qmtion (2) of sekion 2
cannoC^'fhysically imported inh the definition of the
word jiiilgment' as usecfig^^S of the Letted Patent
because th^etter^Patent has advisedly ndt used the
terms order^^or%j(iedre^ gtinj^liifie. Me intention,
therefore, of tfie^gfiers 4 4e Tetkps^atent was that
the word judgment' shduid^reciive

■i/’

a much wider andmore liberal interpretation than the word j' udgment'
iLsed in the Code oj Civil Procedure. At the same time.
It cannot he said that any order passed by a trial Judge
would amount to a judgment; otherwise there will be
no end to the number of orders which would be
appealable under the Letters Patent. It seems to us that
the word judgment' has undoubtedly
J'mality in a broader and not
other words, a judgment can be of three kinds:

a concept of
a narrower sense. In

(I}Ajlnal Judgment.-

Page 5 of 8



4.

V
V.

(2) A preliminary Judgment.

(3) Intermediary or interlocutory judgment. Most of
the interlocutory orders which contain the quality
of finality are clearly specified in clauses (a) to (w)
of Order 43, Rule 1 and have already been held by
us to be judgments within the meaning of the
Letters Patent and, therefore, appealable. There
may also be interlocutory orders which
covered by Order 43, Rule 1 but which also possess
the characteristics and trappings of finality in that,
the orders may adversely affect

are not

a valuable right of
the party or decide, gjr imppJd^^ aspect of the trial
in an ancillary proceedings. Before such an order
can be a judgment tliL adverse effect, on the party
concepnedfrnust Be direct andfirnm^liate rather
than indirect or remote.

\  .

y-A i’.,!

w**/:

WmAt Xi
in other words eVefyffnferlociitory order c

b(f]regarded as

*

I
cannot

'  those firders
woiddybe judgmdrfiif'mi^ decide- n '
rno/nent or

I';

•  vg iiptters of
■ affect \>ilalfcini;^i>aluable rights of the

paiiiey and which wdvkwsdrious injustiS to the
party concerned.

■A

o y<'i. ■■ t'

....any discretion exercised
passed by the trial Judge in the course of the suit
which may cause some inconvenience or, to some
extent, prejudice to one party or the other cannot
be treated as a judgment, otherwise the appellate
court (Division Bench) will be flooded with appeals
from all kinds of orders pa.ssed by the trial
Judge. ...

... the interlocutory order in order to be
judgment must contain the traits and trappings of
finality cither when the order decides the questions

■ =1= - *

or routine orders

a

Page 6 of 8
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in controversy in an ancillary proceeding or in the
suit itself or in a part of the proceedings."

13. Clause 10 of the Letters Patent of Patna High
Court (corresponding to clause 15 of the Letters
Patent of Calcutta High Court) was considered by
this Court in Central Mine Planning and Design
Institute Ltd. v. Union of India. In that case, the
award of an Industrial Tribunal directing
reinstatement and payment of partial backwages
was challenged in a writ petition before the High
Court of Patna. The workman claimed interim
relief under section 17- B of the Industrial Disputes
Act, 1947. The learned Singlpdiudge directed the
employerdb pay^diill wages;to/the workman during
the pendency of the writ ‘ pfetition. That
challpgei^itf a Letters PaM Append,:rheT)ivision
BenchikeM that the Letter|^atent Appe^^^as not
mcdntairmble as the order^pfecting paym^nl under
section 17-B of the/T.&l^ct was not a 'judgment'.
Reversing the said d^eis&j4 this Court held that
int|rlppiitpry ordegip||^^in a writ^ppcleding
dir^tih^ payment mh(3[^|C^on 17-B dfindustrial
Disputes Act, 194T^^Ja& final detepnnation
affecting the vital and valuable ^^hts
obligations of {ki^^ties, ancfaFferefbref'would fall
under the category of 'iritgriWdijiry;6r interlocutory
judgment' against whiclua-Peffers Patent Appeal
would lie. The following observations are relevant:

"It is now well settled that the definition of
judgment’ in section 2(9) of the Code of Civil
Procedure has no application to Letters Patent...

...it follows that to detennine the question whether
an interlocutory order passed by one Judge of a
High Court falls within the meaning of judgment'
tor purposes ot Letters Patent the test is : whether
the order is a final determination affecting vital and
valuable rights and obligations of the parties

was

an

and
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concerned. This has to be ascertained on the facts
of each case."

Learned Single Judge in a contempt proceeding could
have gone beyond the scope of the direction issued in the writ

proceedings, Mr. Palit contends.

9.
not

10. There is no quarrel over the principle that even an interim

order passed in a contempt proceeding in appropriate cases can be

subject matter of challenge in an intra-court appeal under

Clause- 10 of the Letters Pataff|||ll|Tligh Court. However,
we

{Sare of the considered ppii^onTh4if v|U#e open for the University
to take such plea, as may be ayMjqble to it to'satisfy the Court

hearing the §ont?ni|t proc||||gffe there fias-n|t been any
disobedienceipf any term of t^^^c^e^passed by the learned

L,\ infill
eimumstances of the

inclined to interfere at this sta|fp^^esent i
'f„

This appeal is accordingly^ dismissed with" the aforesaid
observations.

Single
hi

Judge. In theipresent facts and
case* we are not
;  h

mtra-cburt appeal.

11.

fit I

Clij

(Chakradhari Sharan Singh)
Chief Justice

(M.S. Raman)
JudgeSK Jena/Secy,

Signature Not Verifi^
Digitally Skjiiod ' —'
Sigitoil Uy: QANJAY KUMAK Ji-NA
OoBlanaiioit: OECIIGTARY J
Roiison; AnUisfiliCfiiton
Location: High Couit of Oiltisa, Cntiack. I
Dalo; 06-M/tf-aoai 1(i;33,!i<j —'

Pa^e rV of 8
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399MIDNAPORE PEOPLES’ COOP. BANK LTD. v. CHUNILAL NANDA

9. Tlie High Court is justified in its view that there is no provision for
modification of the judgment. But considering the peculiar circumstances we
direct the High Court to consider the application under the Probation Act or
Section 360 of the Code, as the case may be, so far as the appellant is
concerned and pass the appropriate order within three months from the
receipt of tliis order. We make it clear that we have not expressed any opinion
as regards the merits.

10. The appeal is allowed.

:  a

b

(2006) 5 Supreme Court Cases 399

(Before B .P. Singh and R. V. Raveendran, JJ.)
MIDNAPORE PEOPLES ’ COOP. BANK LTD.

AND OTHERS Appellants;
,  c Versus

Respondents.

Civil Appeal No. 1727 of 2002t witli SLPs (C) Nos. 13045-46 of 2003,
decided on May 25, 2006

A. Contempt of Courts Act, 1971 — Ss. 19, 10 & 11  — Appeal under
S. 19 against orders passed in contempt proceedings — When maintainable
and when not — Remedy, if any, in case of non-appealable order/decision —
Case-law discussed —Any direction issued or decision made by High Court,
in contempt proceedings, on the merits of a dispute between the parties
unless incidental to or inextricably connected with the order punishing for
contempt, held, is not in the exercise of “jurisdiction to punish for
contempt” and, therefore, not appealable under S. 19 — However, such an
order can be challenged in an intra-court appeal (if the order was of a
Single Judge and there was a provision for intra-court appeal) or by special
leave under Art. 136 of the Constitution — High Courts — Letters Patent of
Calcutta High Court, cl. 15 — Appeal under, against such orders passed in
contempt proceedings as are not appealable under S. 19, Contempt of
Courts Act, 1971 — Maintainability — Constitution of India, Arts. 136 and
215 — Words and phrases — “jurisdiction to punish for contempt”

B. Contempt of Courts Act, 1971 — Ss. 10 and 11 — Contempt
proceedings — Matters that can be decided in — Held, High Court can, in
contempt proceedings, decide whether any contempt of court was
committed, if yes, the quantum of punishment and matters incidental
thereto — However, in such proceedings it is not appropriate to adjudicate
or decide any issue relating to the merits of the dispute between the parties
— In the present case, suspended bank employee filing contempt petition for
non-completion of departmental enquiry within the time-limit fixed by High
Court — He impleading several parties therein as respondents — However,
High Court finding a prima facie case to have been made out only against
the enquiry officer S — High Court therefore issuing show-cause notice to S
— In such circumstances, held. High Court ought to have decided whether

CHUNILAL NANDA AND OTHERS

d

e

f

9

h
t From the Judgment and Order dated 26-2-2001 of the High Court of Calcutta in FMAT No.
4075 of 1998
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there was any wilful disobedience of its order by  S and, if so, punished him
for contempt — It could not in the contempt proceeding make an order that
5 had by his conduct disqualified himself to be the enquiry officer and that
another enquiry officer should be appointed — Further directions that the
complainant should be reinstated in service with full back wages with
deemed continuity of service, that he should not be prevented from
discharging his duties and that the suspension order should be deemed to
have been revoked, held, not justified as they were outside the scope of
contempt proceedings — Hence, set aside — Constitution of India — Art.
215 — Contempt proceedings — Scope of

The respondent was an employee of the appellant Bank and Appellants 2 and
3 herein were its Chairman and Secretary-in-Charge. The respondent was placed
under suspension pending departmental enquiry. At his instance, the High Court
directed the Banlc to issue charge-sheet and also directed the enquiry officer to
conclude the enquiry within the time specified. Consequent to such an enquiry,
the respondent was found guilty. The respondent then filed another writ petition q
for quashing the enquiry proceedings alleging bias against the enquiry officer.
On 9-4-1997, a Single Judge of the High Court allowed tlie writ petition and
directed the Chairman of the Bank to appoint someone who was not a member of
the Bank’s Board of Directors as the enquiry officer. He further directed that
such enquiry officer should conduct die enquiry de novo, and submit the report
within four mondis (from the date of first sitting). Consequently, S was appointed
as the enquiry officer. He started a fresh enquiry. As the enquiry was not d
completed witliin four months from the date of first sitting, the respondent
moved a contempt application. The Chairman of die Bardc, the enquiry officer(S'),
the previous enquiry officer and the Secretary in charge of the Bank were
impleaded eo nomine as respondents in the said contempt petition.

On perusing the records, the Single Judge fonned the view that the enquiry
officer had not proceeded with due dihgence. He therefore made an order dated e
20-11-1998 directing that: (i) a rule be issued against S requiring him to show
cause as to why he should not be punished for committing contempt, (2) S
having by his conduct, disqualified himself to be the enquiry officer should cease
to be the enquiry officer and that the respondents would be free to appoint a new
enquiry officer, and {2) the respondent herein (petitioner before the High Court)
should be reinstated in service with continuity of service and back wages and
that he should not be prevented in any manner from discharging his duties. He
further directed that the suspension order should be deemed to have been
revoked.

400 SUPREME COURT CASES

a

b

f

The Chairman and the Secretary in charge of the Bank filed an appeal
against the said order. A Division Bench dismissed the said appeal as not
maintainable under Section 19 of the Contempt of Courts Act, 1971. The
Division Bench further held that die appeal did not satisfy the requirements of g
clause 15 of the Letters Patent, and, therefore, could not be entertained as a
letters patent appeal. Tliat, moreover the appeal by the Chairman and Secretary-
in-Charge eo nomine was not maintainable. The Bank then filed the present
appeal (CA No. 1727 of 2002) by special leave.

Tliereafter, the Bank filed an appeal challenging the order dated 20-11-1998
passed by the Single Judge. However, a Division Bench dismissed that appeal as
time-barred. The Bank dien filed the other SLPs (C) Nos. 13045-46 of 2003.

h
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On the said facts, the following questions arose for consideration:
(0 Wliere tlie High Court, in a contempt proceeding, renders a decision

on the merits of a dispute between tlie parties, either by an interlocutory
order or final judgment, whetlier tlie same is appealable under Section 19 of
the Contempt of Courts Act, 1971? If not, what is the remedy of the person
aggrieved?

(//■) Where such a decision on merits is rendered by an interlocutory
order of a learned Single Judge, whether an intra-court appeal is available
under clause 15 of the Letters Patent?

(Hi) Wliether in the present contempt proceedings the Court could direct
(a) that the employer should reinstate the employee forthwith; (b) that tlie
employee should not be prevented from discharging his duties in any
manner; (c) that the employee should be paid all arrears of salary; (d) that
the enquiry officer should cease to be tlie enquiry officer and the employer
should appoint a fresh enquiry officer; and (e) that the suspension should be
deemed to have been revoked?
Allowing CA No. 1727 of 2002 and dismissing SLPs (C) Nos. 13045-46 as

infructuous, the Supreme Court
Held:

Re: Points (i) and (Hi)
Re: Point (i)

The answer to Point (/') is that the following position emerges from case-law
in regard to appeals against orders in contempt proceedings:

I. An appeal under Section 19 is maintainable only against an order or
decision of the High Court passed in exercise of its jurisdiction to punish for
contempt, tliat is, an order imposing punishment for contempt.

II. Neitlier an order declining to initiate proceedings for contempt, nor
an order initiating proceedings for contempt nor an order dropping tlie
proceedings for contempt nor an order acquitting or exonerating the
contemnor, is appealable under Section 19. In special circumstances, they
may be open to challenge under Article 136 of the Constitution.

III. In a proceeding for contempt, tlie High Court can decide whetlier
any contempt of court was committed, and if so, what should be the
punishment and matters incidental thereto. In such a proceeding, it is not
appropriate to adjudicate or decide any issue relating to the merits of the
dispute between the parties.

rV. Any direction issued or decision made by the High Court on tlie
merits of a dispute between the parties, will not be in the exercise of
“jurisdiction to punish for contempt” and, tlierefore, not appealable under
Section 19. The only exception is where such direction or decision is
incidental to or inextricably connected with the order punishing for
contempt, in which event the appeal under Section 19 can also encompass
the incidental or inextricably connected directions.

V. If the High Court decides an issue or makes any direction, relating to
the merits of the dispute between tlie parties, in a contempt proceedings, tlie
aggrieved person is not without remedy. Such an order is open to challenge
in an intra-court appeal (if the order was of a Single Judge and there was a
provision for an intra-court appeal), or by seeking special leave to appeal
under Article 136 of die Constitution (in other cases). (Para 11)

a

b

c

d

e

f

9
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D.N. Taneja v. Bhajan Lai, (1988) 3 SCC 26 : 1988 SCC (Cri) 546; State of Maharashtra v.
Mahbooh S. Allibhoy, (1996) 4 SCC 411 : 1996 SCC (Cri) 675; J.S. Parihar v. Ganpat
Duggar, (1996) 6 SCC 291 : 1996 SCC (L&S) 1422, relied on

Baradakanta Mishra v. Justice Gatikrushna Misra, (1975) 3 SCC 535 : 1975 SCC (Cri) 99;
Purshotam Doss Goel v. Justice B.S. Dhillon, (1978) 2 SCC 370 : 1978 SCC (Cri) 195,
considered

Union of India v. Mario Cabral e Sa, (1982) 3 SCC 262 ; 1983 SCC (Cri) 10, referred to

Re: Point (Hi)

The eourt by order dated 20-11-1998 came to the conclusion that a prima
facie case was made out for issuing a show-cause notice only against S (enquiry ^
officer). That meant that no case was made out fo r issue of show-cause notice to
the ehairman and Secretary in charge of the Bank. In such circumstances, the
eourt ought to have proceeded to consider whether tliere was any wilful
disobedience of the order dated 9-4-1997 on the part of S and if so, punish him
for contempt. The Single Judge could not have made an order in the contempt
proceedings that 6" had, by his conduct, disqualified himself to be tlie enquiry c
officer and that he should cease to be the enquiry officer and that another enquiry
officer should be appointed.

There was also no justification for the further direction by the Single Judge
in the contempt proceedings, that too by an interlocutory order, that die
complainant should be reinstated into the service of the Bank, and should be
deemed to be in the service of the Bank all through, diat the employee should not (j
be prevented in any manner from discharging his duties and that he should be
paid all arrears of salary within four weeks, and that the suspension order should
be deemed to have been reyoked. Such directions were totally outside the scope
of the proceedings for contempt and amounted to adjudication of rights and
liabilities not in issue in the contempt proceedings. Hence, Directions 2 and 3
and the direction relating to revocation of suspension are liable to be set aside.

[Paras 21 and 24(0] ®
C. High Courts — Letters Patent of Calcutta High Court — Cl. 15 —

Term “judgment” occurring in — Scope — Held, it covers not only the
judgments and orders stated respectively in S. 2(9) and Or. 43 R. 1 CPC but
also interlocutory orders which might have finality in regard to some
collateral matter affecting the vital and valuable rights and obligations of
the parties — Categories of interlocutory orders falling within and falling f
without the scope of the term “judgments” for the purpose of filing letters
patent appeals specified — Interlocutory order passed by Single Judge,
High Court in contempt proceeding, directing the complainant to be
reinstated with full back wages, held, was an “interlocutory judgment
which finally decided several rights and obligations of the employee vis-a-vis
the employer — Hence, appealable under cl. 15 — Words and phrases —

Civil Procedure Code, 1908, S. 2(9) and Or. 43 R.  1 ^
D. High Courts —- Letters Patent of Calcutta High Court — Cl. 15 —

Appeal under — Maintainability — Standing — Suspended bank employee
filing contempt application impleading the Chairman and the Secretary in
charge of the Bank eo nomine as respondents but not impleading the Bank
— Proceeding on the basis that the said two officers of the Bank represented
the Bank, Single Judge of High Court directing them to reinstate the h
complainant and to pay all salary arrears to him  — In such circumstances

402 SUPREME COURT CASES

a

(Paras 19 and 20)

99
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although the Bank did not file any appeal, the appeal filed by the Chairman
and Secretary in charge of the Bank eo nomine, held nonetheless
maintainable as directions were issued to them and they were persons
aggrieved
Re: Point (ii)

The term “judgment” occurring in clause 15 of the Letters Patent will take
into its fold not only the judgments as defined in Section 2(9) CPC and orders
enumerated in Order 43 Rule 1 CPC, but also other orders which, tliough may
not finally and conclusively determine the rights of parties with regard to all or
any matters in. controversy, may have finality in regard to some collateral matter,
which will affect the vital and valuable rights and obligations of tlie parties.
Interlocutory orders which finally decide: (z) a question or issue in controversy in
tire main case, or (zz) an issue which materially and directly affects the final
decision in the main case, or {Hi) a collateral issue or question which is not the
subject-matter of the main case, are, therefore, “judgments” for the purpose of
filing appeals under tire Letters Patent. On the other hand, (z) routine orders
which are passed to facilitate the progress of the case till its culmination in the
final judgment, and (zz) orders which may cause some inconvenience or some
prejudice to a party, but which do not finally determine tire rights and obligations
of the parties, are not “judgments” for the purpose of filing letters patent appeals.

(Paras 15 and 16)
Shah Babidal Khimji v. Jayaben D. Kania, (1981) 4 SCC 8; Central Mine Planning and

Design Institute Ltd. v. Union of India, (2001) 2 SCC 588 : 2001 SCC (L&S) 471;
Mithailal Dalsangar Singh v. Annabai Devrain Kini, (2003) 10 SCC 691; Subal Paul v.
Molina Paul, (2003) 10 SCC 361, relied on

Tire order dated 20-11-1998 against which the appeal was filed, was passed
by the Single Judge in the course of contempt proceedings. Tire Chaimran and
the Secretary-in-Charge were parties to such proceedings having been impleaded
eo nomine as respondents. “The Bank” as such was not a party to the contempt
proceedings. The Single Judge proceeded on tire basis that the Chairman and the
Secretary-in-Charge represented “the Bank” by referring to them as “the
respondent Bairk” and directing them to reinstate the complainant (tire
respondent herein) and to pay all salary arrears to him. Therefore, certainly they
could file an appeal against such directions. The directions were issued to tlrem
and tlrey were the persons aggrieved. (Para 17)

a

b

c

d

e

f
Tire Division Bench erred in holding tlrat tire appeal against the said order of

tire Single Judge having been filed by the Chairman and the Secretary in charge
of the Bank eo nomine, and not by the “Bank” itself, was not maintainable under
clause 15 of the Letters Patent. Though tire order of the Single Judge dated
20-11-1998, by which several directions to the Bank with reference to the first
respondent were issued, was not a final “judgment”, the same was an
“interlocutory judgment” which finally decided several rights and obligations of
the employee vis-k-vis tire employer and, was therefore, appealable under clause
15 of the Letters Patent. (Para 18)

9

H-M/ATZ/34339/C

Advocates who appeared in this case :
Kailash Vasdev, Senior Advocate (Paiijat Sinha, Snehasish Muklierjee, S.C. Ghosh and

Satish Vig, Advocates, witlr him) for tire Appellants;
Alok Kumar, Vikas Mahajan and R.C. Kohli, Advocates, for dre Respondents.

h



see Online Web Edition, © 2024 EBe Pubiishing Pvt. Ltd.
Page 6
Printed For: ADVOeATE GENERAL ODISHA

see Oniine Web Edition: http://www.scconline.com

TruePrint™ source: Supreme eourt eases, ©2024 Eastern Book eompany. The text of this version of
this judgment is protected by the iaw declared by the Supreme eourt in Eastern Book eompany v. D.B.
Modak, (2008) 1 See 1 paras 61, 62 & 63.

Thursday, May 16, 2024

I O N L I N E T

True Print
IM

404 (2006) 5 see

on page(s)

Al3d-e

4134-e

SUPREME COURT CASES

Chronological list of cases cited

1. • (2003) 10 see 691, Mithailal Dalsangar Singh v. Annabai Devram Kini

2. (2003) 10 see 361, Subal Paul v. Malina Paul

3. (2001) 2 see 588 ; 2001 See (L&S) 471, Central Mine Planning and
Design Institute Ltd. v. Union of India

4. (1996) 6 see 291 ; 1996 See (L&S) 1422, J.S. Parihar v. Ganpat
Duggar

5. (1996) 4 see 411 ; 1996 See,(eri) 675, State of Maharashtra v. Mahboob
S. Allibhoy

6.' (1988) 3 see 26 : 1988 See (eri) 546, D.N. Taneja v. Bhajan Lai

1. (1982) 3 see 262 : 1983 See (eri) 10, Union of India v. Mario Cabral e

a

412g-h

407g, 410a-b

407g, 409e-f

407g, 408/r ^

Sa 407g

4llf-g8. (1981) 4 see 8, Shah Babulal Khimji v. Jayaben D. Kania

9. (1978) 2 see 370 ; 1978 See (eri) 195, Purshotam Doss Gael v. Justice
B.S. Dhillon 407g, 408c, 40?,g-h

10. (1975) 3 see 535 : 1975 See (eri) 99, Baradakanta Mishra v. Justice
Gatikrushna Misra

The Judgment of the Court was delivered by

R.V. Raveendran, J.— This civil appeal by special leave is against the
judgment dated 26-2-2001 in MAT No. 4075 of 1998 passed by tlie High
Court of Calcutta.

2. The first respondent was working as Secretary of Midnapore Peoples’ ^
Coop. Bank Ltd. (Appellant 1 herein, for short “the Bank”). Appellants 2 and
3 are respectively the Chairman and Secretary in charge of the first appellant
Bank. The first respondent was kept under suspension pending mitiation of
disciplinary proceedings, in pursuance of a resolution of the Board of
Directors of the Bank dated 16-4-1994. The respondent filed a writ petition
[CO No. 8789(W) of 1995] challenging the suspension, inter alia, on the e
ground that charge-sheet had not been issued. On 27-6-1995, the said writ
petition was disposed of recording the submission that the Bank was issuing
a charge-sheet. The Bank was directed to deliver  a copy of the charge-sheet
and pay the arrears of subsistence allowance within one week. The first
respondent was directed to file his written statement within 10 days. The
enquiry officer was directed to conclude the enquiry within a period of three f
months from the date of communication of the order subject to the first
respondent rendering full cooperation for the conduct of the disciplinary
proceedings.

3. A charge-sheet dated 1-7-1995 was issued to the first respondent
containing nine charges. The first respondent filed his written statement on
17-7-1995. The enquiry officer completed the enquiry and submitted his g
report dated 14-9-1995 finding the first respondent guilty of all charges. A
copy of the said report was furnished to the first respondent under cover of
the Bank’s letter dated 25-9-1995 giving him an opportunity to submit his
representation.

4. At that stage, the first respondent filed another writ petition [CO No.
20008(W) of 1995] before the High Court for quashing the enquiry h
proceedings alleging bias against the enquiry officer (Asit Maliapatra). A

c

407f-g, 40%a-b, 40%g-h
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learned Single Judge of the Calcutta High Court allowed the said writ
petition by order dated 9-4-1997 in the following manner;

(i) The enquh'y proceedings and the consequential action talcen by
the Bank were set aside.

(it) The Chairman of the Bank was directed to appoint someone who
is not a member of the Bank’s Board of Directors as the enquiry officer
by requesting the Registrar, Cooperative Societies to nominate a suitable
officer preferably of tlie rank of Assistant Registrar of Cooperative
Societies, to be the enquiry officer. A time-bound schedule was indicated
for appointment of the enquiry officer.

(iii) The enquiry officer to be so appointed was required to conduct
enquiry de novo by observing all the principles of natural justice and the
applicable rules and regulations and submit his report within four months
from the date of first sitting subject to the first respondent fully
cooperating in the enquiry. The disciplinary authority was dkected to
talce suitable action on the basis of such report.

(iv) The Bank was directed to pay proper subsistence allowance to
the first respondent during the period of suspension.
5. On the Bank’s request, the Assistant Registrar of Cooperative

Societies, Midnapore I appointed Shri H.K. Maiti, Cooperative Development
Officer, as enquiry officer on 9-5-1997. Subsequently, the Assistant Regisfiar
by communication dated 3-10-1997 revoked the appointment of Shri H.K.
Maiti as enquiry officer being of the view that the tenor of the order of the
High Court did not permit the appointment of Shri H.K. Maiti who was only
a development officer, as the enquiry officer. Thereafter, the Bank wrote to
the Registrar of Cooperative Societies on 24-10-1997 to nominate an officer
of the rank of an Assistant Registrar for being appointed as enquiry officer. In
view of the delay, the Bank also approached the High Court for suitable
extension of time. On 19-12-1997, the Court extended the tmie for
appointment of enquiry officer by two weeks. By order dated 5-1-1998, the
Registrar nominated Shri S.K. Das, Assistant Registrar of Cooperative
Societies, Midnapore 1, for being appointed as the enquiry officer. He was
accordingly appointed as the enquiry officer. He started a fresh enquiry.

6. As tlie enquiry was not completed within four months from the date of
first sitting, the first respondent moved a contempt application (CPA No.
2233 of 1997). The Chairman of the Bank, the Enquiry Officer (S.K. Das),
the previous Enquiry Officer (Shri H.K. Maiti) and the Secretary in charge of
the Bank were impleaded eo nomine as Respondents  1 to 4 in the said
contempt petition. The learned Single Judge summoned the enquu-y records
from the enquiry officer. On perusing tlie records, he was of the view that the
enquiry officer had not proceeded with due diligence. Therefore, the learned
Single Judge made an order dated 20-11-1998, the operative portion of which
is extracted below:

a

b

c

d

e

f

9

“1. Let a rule be issued against Respondent 2 Shri S.K. Das,
Assistant Registrar, Cooperative Societies, Midnapore 1, (charging him?)

h
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with committing contempt of this eourt (and?) for directing him to show
cause as to why he should not be punished for committing contempt.
Respondent 2 shall remain present personally on all the dates of hearing a
in this Court. He shall file his affidavit in opposition within two weeks
from today.

2. Since Respondent 2 has by his conduct, disqualified himself to be
the enquiry officer, I direct that he shall cease to be the enquiry officer. It
shall be open to the respondents, however, in the light of the aforesaid
two prders of the Court, to appoint any other person as the enquiry b
officer and to proceed with the matter once again in the light of the
aforesaid directions.

SUPREME COURT CASES

3. The petitioner shall immediately and forthwith be reinstated in the
service of the respondent Bank and shall be deemed to be in their service
all through. He shall not be prevented in any manner from discharging
his duties and shall be paid all arrears of salary within four weeks from
today.

Let the contempt application appear two weeks hence. The
suspension order shall be immediately deemed to have been revoked.”

7. Feeling aggrieved. Respondents 1 and 4 in the contempt petition
(Chairman and Secretary in charge of the Bank) filed MAT No. 4075 of ^
1998. A Division Bench of the High Court dismissed the said appeal as not
maintainable by the impugned judgment dated 26-2-2001, on the following
two grounds:

(0 The order of the learned Single Judge did not punish any
contemnor. Therefore, tire appeal could not be entertained under Section
19 of the Contempt of Courts Act, 1971 which provided for appeals only g
against orders punishing a contemnor.

(ii) The appeal did not satisfy the requirements of clause 15 of the
Letters Patent, and, therefore, could not be entertained as a letters patent
appeal.

While so dismissing the appeal, the Division Bench directed the appellants
therein to forthwith implement the order of the learned Single Judge. The f
said judgment is challenged in this civil appeal by special leave. This Court,
while granting leave on 25-2-2002, stayed the operation of the order dated
26-2-2001 in MAT No. 4075 of 1998, as also the further proceedings in the
contempt petition (CPA No. 2233 of 1997) with a condition that the enquiry
officer appointed in pursuance of the order dated 9-4-1997 shall complete the
enquiry within six months.

8. In view of the observations of the Division Bench that the appeal by
the Chairman and Secretary-in-Charge eo nomine was not maintainable, and
to avoid any technical objections, the Bank and its Board of Directors filed
MAT Noi 1102 of 2001 on 4-4-2001 challenging the order dated 20-11-1998
along with an application for condonation of delay. A Division Bench of the
High Court dismissed the application for condonation of delay by merely b
stating that the delay of 728 days had not been properly explained, and

9
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consequently dismissed the appeal. The said order dismissing the application
under Section 5 of the Limitation Act, 1963 and consequently, dismissing the
appeal, is challenged in SLPs (C) Nos. 13045-46 of 2003.

9. On the aforesaid facts and the contentions urged, the following
questions arise for consideration:

(0 Where the High Court, in a contempt proceeding, renders a
decision on the merits of a dispute between the parties, either by an
interlocutory order or final judgment, whether it is appealable under
Section 19 of the Contempt of Courts Act, 1971? If not, what is the
remedy of the person aggrieved?

(ii) Where such a decision on merits is rendered by an interlocutory
order of a learned Single Judge, whether an intra-court appeal is available,
under clause 15 of the Letters Patent?

(Hi) In a contempt proceeding initiated by a delinquent employee
(against tlie enquiry officer as also the Chairman and Secretary in charge
of die employer Bank), complaining of disobedience of an order
directing completion of the enquky in a time-bound schedule, whetlier
the court can direct (a) that the employer shall reinstate the employee
forthwith; (b) that the employee shall not be prevented from discharging
his duties in any manner; (c) that the employee shall be paid all arrears of
salary; (d) that the enquiry officer shall cease to be the enquiry officer
and the employer shall appoint a fresh enquiry officer; and (e) that the
suspension shall be deemed to have been revoked?

Re: Point (i)

10. Section 19 of tlie Contempt of Courts Act, 1971 (“the CC Act” for
short) provides for appeals. Relevant portion of sub-section (1) thereof is
extracted below:

a

b

c

d

e

“19. (1) An appeal shall lie as of right from any order or decision of die
High Court in die exercise of its jurisdiction to punish for contempt—

(a) where the order or decision is diat of a Single Judge, to a Bench
of not less than two Judges of the Court;

(b) where the order or decision is that of a Bench, to the Supreme
C

f

ourt:”

The scope of Section 19 has been considered by this Court in Baradakanta
Mishra v. Justice Gatikrushna Misra}, Purshotam Dass Gael v. Justice B.S.
DhillonJ-, Union of India v. Mario Cabral e Sa^, D.N. Taneja v. Bhajan LaP,
State of Maharashtra v. Mahboob S. Allibhoy^ and J.S. Parihar v. Ganpat
Duggar^. These cases dealt with orders refusing to initiate contempt

9

1 (1975) 3 SCC 535 : 1975 SCC (Cri) 99 : AIR 1974 SC 2255

2 (1978) 2 SCC 370 : 1978 SCC (Cri) 195 : AIR 1978 SC 1014

3 (1982) 3 SCC 262 : 1983 SCC (Cri) 10 : AIR 1982 SC 691

4 (1988) 3 SCC 26 ; 1988 SCC (Cri) 546

5 (1996) 4 SCC 411 : 1996 SCC (Cri) 675
6 (1996) 6 SCC 291 : 1996 SCC (L&S) 1422
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proceedings or initiating contempt proceedings or acquitting/exonerating tlie
contemnor or dropping the proceedings for contempt. In all these cases, it
was held that an appeal was not maintainable under Section 19 of the CC Act a
as the said section only provided for an appeal in respect of orders punishing
for contempt.

10.1. In Baradakanta Mishra} a three-judge Bench of this Court held
that an order declining to initiate a proceeding for contempt amounts to
refusal to assume or exercise jurisdiction to punish for contempt and,
therefore, such a decision cannot be regarded as  a decision in the exercise of b
its jurisdiction to punish for contempt. Tlie question as to whether an appeal
would be maintainable under Section 19 where the court initiates a

proceeding for contempt but after due consideration and hearing finds the
alleged contemnor not guilty of contempt, or having found him guilty
declines to punish him, was left open.

10.2. In Purshotam Dass GoeP- certain aspects of Section 19 were left ^
open. This relevant portion is extracted below: (SCC pp. 371-72, para 3)

“The [contempt] proceeding is initiated under Section 17 by issuance
of a notice. Thereafter, there may be many interlocutory orders passed in
the said proceeding by the High Court. It could not be the intention of tlie
legislature to provide for an appeal to this Court as a matter of right from
each and every such order made by the High Court. The order or the
decision must be such that it decides some bone of contention raised

before the High Court affecting the right of the party aggrieved. Mere
initiation of a proceeding for contempt by the issuance of the notice on
the prima facie view that tlie case is a fit one for drawing up the
proceeding, does not decide any question. ... It is neither possible, nor
advisable, to make an exhaustive list of the type of orders which may be ®
appealable to this Court under Section 19. A final order, surely, will be
appealable.

408 SUPREME COURT CASES

4: H: :k

If the alleged contemnor in response to the notice appears before the
High Court and asks it to drop the proceeding on the ground of its being f
barred under Section 20 of the Act but the High Court holds that the
proceeding is not barred, it may well be that an appeal would lie to this
Court under Section 19 from such an order although the proceeding has
remained pending in the High Court. We are not called upon to express
our final opinion in regard to such an order, but we merely mention this
type !of order by way of an example to show that even orders made at
some intermediate stage in the proceeding may be appealable under
Section 19.”

i0.3J While Baradakanta Mishra^ and Purshotam Dass'^ left open the
question whether an appeal under Section 19 would be maintainable in
certain areas, in D.N. Taneja^ a three-Judge Bench of this Court categorically
held that appeals under Section 19 would lie only against the orders h
punishing the contemnor for contempt and not any other order passed in

9
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contempt proceedings. We extract below the relevant portions from the said
decision: (SCC pp. 29-32, paras 8, 10 & 12)

“The right of appeal will be available under sub-section (1) of
Section 19 only against any decision or order of  a High Court passed in
the exercise of its jurisdiction to punish for contempt. ... When the High
Court does not impose any punishment on tire alleged contemnor, the
High Court does not exercise its jurisdiction or power to punish for
contempt. The jurisdiction of the High Court is to punish. When no
punishment is imposed by the High Court, it is difficult to say that the
High Court has exercised its jurisdiction or power as conferred on it by
Article 215 of the Constitution.

a

b

4=

It is true that in considering a question whether the alleged
contemnor is guilty of contempt or not, the court hears tlie parties and
considers the materials produced before it and, if necessary, examines
witnesses and, thereafter, passes an order either acquitting or punishing
him for contempt. When the High Court acquits the contemnor, the High
Court does not exercise its jurisdiction for contempt, for such exercise
will mean that the High Court should act in a particular manner, that is to
say, by imposing punishment for contempt. So long as no punishment is
imposed by the High Court, the High Court cannot be said to be
exercising its jurisdiction or power to punish for contempt under Article
215 of the Constitution.

c

d

sk :k

ITie aggrieved party under Section 19(1) can only be the contemnor who
has been punished for contempt of court.'
10.4. In Mahboob S. Allibhoy^ this Court reiterated the above position

thus: (SCC p. 414, para 3)

“On a plain reading Section 19 provides that an appeal shall lie as of
right from any order or decision of the High Court in exercise of its
jurisdiction to punish for contempt. In other words, if the High Court
passes an order in exercise of its jurisdiction to punish any person for
contempt of court, then only an appeal shall be maintainable under
sub-section (1) of Section 19 of the Act. As sub-section (1) of Section 19
provides that an appeal shall lie as of right from any order, an impression
is created that an appeal has been provided under the said sub-section
against any order passed by the High Court while exercising the
jurisdiction of contempt proceedings. The words ‘any order’ have to be
read with the expression ‘decision’ used in the said sub-section which the
High Court passes in exercise of its jurisdiction to punish for contempt.
‘Any order’ is not independent of the expression ‘decision’. They have
been put in an alternative form saying ‘order’ or ‘decision’. In either
case, it must be in the nature of punishment for contempt. If tire
expression ‘any order’ is read independently of the ‘decision’ tlren an

(emphasis supplied)
e

f
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appeal shall lie under sub-section (1) of Section 19 even against any
interlocutory order passed in a proceeding for contempt by the High
eourt which shall lead to a ridiculous result.”

10.5. J.S. Parihar v. Ganpat Duggar^ is nearest to this case, on facts. A
contempt petition was filed alleging that the seniority list drawn pursuant to
the order of the High Court was not in conformity with the said order. The
High Court found it to be so, but held that the disobedience was not wilful
and, therefore, did not punish for contempt. But the High Court gave a
direction to redraw the seniority list. The State Government challenged the b
said direction in an intra-court appeal. The Division Bench held that the
appeal was not maintainable under Section 19 of the CC Act, but was
maintainable as an intra-court appeal as the direction issued by the Single
Judge would be a “judgment” within the meaning of that expression in
Section 18 of the Rajasthan High Court Ordinance. Accordingly, the Division
Bench set aside the direction of the learned Single Judge to redo the list. Tire c
said order was challenged before this Court. This Court confirmed the
decision of the Division Bench and held as follows: (SCC pp. 293-94, paras 5
&6)

a

“Therefore, an appeal would lie under Section 19 when an order in
exercise of the jurisdiction of the High Court punishing the contemhor
has been passed. In this case, the finding was that the respondents had ^
not wilfully disobeyed the order. So, there is no order punishing the
respondent for violation of the orders of the High Court. Accordingly, an
appeal under Section 19 would not lie.

H:

Tire question is whether seniority list is open to review in the contempt ^
proceedings to find out whether it is in conformity with the directions
issued by the earlier Benches. It is seen that once there is an order passed
by the Government on the basis of the directions issued by the court,
there arises a fresh cause of action to seek redressal in an appropriate
forum. The preparation of the seniority list may be wrong or may be right
or may or may not be in conformity with the directions. But that would ^
be a fresh cause of action for the aggrieved party to avail of the
oppoitunity of judicial review. But that cannot be considered to be the
wilful violation of the order. After re-exercising the judicial review in
contempt proceedings, a fresh direction by the learned Single Judge
cannot be given to redraw tlie seniority list. In other words, the learned
Judge was exercising the jurisdiction to consider the matter on merits in
the contempt proceedings. It would not be permissible....”

11. The position emerging from these decisions, in regard to appeals
against orders in contempt proceedings may be summarised thus:

I. An appeal under Section 19 is maintainable only agamst an order
or decision of the High Court passed in exercise of its jurisdiction to
punish for contempt, that is, an order imposing punishment for contempt, h

9
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II. Neither an order declining to initiate proceedings for contempt,
nor an order initiating proceedings for contempt nor an order dropping
the proceedings for contempt nor an order acquitting or exonerating tire
contemnor, is appealable under Section 19 of the CC Act. In special
circumstances, they may be open to challenge under Article 136 of tlie
Constitution.

III. In a proceeding for contempt, the High Court can decide whether
any contempt of court has been committed, and if so, what should be the
punishment and matters incidental thereto. In such a proceeding, it is not
appropriate to adjudicate or decide any issue relating to the merits of the
dispute between the parties.

rV. Any direction issued or decision made by the High Court on tlie
merits of a dispute between the parties, will not be in the exercise of
“jurisdiction to punish for contempt” and, therefore, not appealable under
Section 19 of the CC Act. The only exception is where such direction or
decision is incidental to or inextricably connected with the order
punishing for contempt, in which event the appeal under Section 19 of
the Act, can also encompass the incidental or inextricably connected
directions.

V. If the High Court, for whatsoever reason, decides an issue or
makes any direction, relating to the merits of the dispute between the
parties, in a contempt proceedings, the aggrieved person is not without
remedy. Such an order is open to challenge in an intra-court appeal (if the
order was of a learned Single Judge and tliere is  a provision for an intra
court appeal), or by seeking speeial leave to appeal under Article 136 of
the Constitution of India (in other cases).

The first point is answered accordingly.

Re: Point (ii)
12. We will next consider as to whether an intra-court appeal under

clause 15 of the Letters Patent was available against the interlocutory order
dated 20-11-1998 containing the directions on merits of the dispute. Clause
15 of die Letters Patent provides for an appeal from a “judgment” of a Single
.fudge in exercise of original jurisdiction to a Division Bench. In Shah
Babulal Khimji v. Jayaben D. Kanicd the scope of clause 15 of the Letters
Patent was considered. This Court held:

“Tlie concept of a judgment as defined by the Code of Civil
Procedure seems to be rather narrow and die limitations engrafted by
sub-section (2) of Section 2 cannot be physically imported into the
definition of the word ‘judgment’ as used in clause 15 of the Letters
Patent because the Letters Patent has advisedly not used the terms ‘order’
or ‘decree’ anywhere. The intention, therefore, of the givers of the Letters
Patent was that the word ‘judgment’ should receive a much wider and
more liberal interpretation dian the word ‘judgment’ used in the Code of

a

b

c

d

e

f
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Civil Procedure. At the same time, it cannot be said tliat any order passed
by a trial Judge would amount to a judgment; otherwise there will be no
end to the number of orders which would be appealable under tlie Letters a
Patent. It seems to us that the word ‘judgment’ has undoubtedly a
concept of finality in a broader and not a narrower sense. In other words,
a judgment can be of three kinds:

(7) A final judgment.—

(2) A prelimin ary judgment.

(5) Intermediary or interlocutory judgment.—Most of the inter- ^
locutory orders which contain the quality of finality are clearly
specified in clauses (a) to (w) of Order 43 Rule  1 and have already
been held by us to be judgments within the meaning of the Letters
Patent and, therefore, appealable. There may also be interlocutory
orders which are not covered by Order 43 Rule 1 but which also
possess the characteristics and trappings of finality in that, the orders ^
may adversely affect a valuable right of the party or decide an
important aspect of the trial in an ancillary proceeding. Before such
an order can be a judgment the adverse effect on the party concerned
must be direct and immediate rather than indirect or remote. (SCO
pp. 55-56, para 113)

* H:

:|:

d

... in other words every interlocutory order cannot be regarded as a
judgment but only those orders would be judgments which decide
matters of moment or affect vital and valuable rights of the parties and
which work serious injustice to the party concerned. (SCC p. 57,
para 115)

e

... any discretion exercised or routine orders passed by the trial
Judge in the course of the suit which may cause some inconvenience or,
to some extent, prejudice to one party or the other cannot be treated as a
judgment otherwise the appellate court (Division Bench) will be flooded
witli appeals from all kinds of orders passed by the trial Judge. ...

. .. die interlocutory order in order to be a judgment must contain the
traits and trappings of finality either when the order decides the questions
in controversy in an ancillary proceeding or in the suit itself or in a part
of tlie proceedings. (SCC p. 58, para 119)”

13. Clause 10 of the Letters Patent of the Patna High Court
(corresponding to clause 15 of the Letters Patent of the Calcutta High Court)
was considered by this Court in Central Mine Planning and Design Institute
Ltd. V. Union of India^. In that case, the award of an Industrial Tribunal
directing reinstatement and payment of partial back wages was challenged in
a writ petition before the High Court of Patna. The workman claimed interim
relief under Section 17-B of the Industrial Disputes Act, 1947. The learned

f

g

h

8 (2001) 2 see 588 : 2001 See (L&S) 471
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Single Judge directed the employer to pay full wages to the workman during
the pendency of die writ petition. That was challenged in a letters patent
appeal. The Division Bench held that the letters patent appeal was not
maintainable as the order directing payment under Section 17-B of the ID
Act was not a “judgment”. Reversing the said decision, this Court held that
an interlocutory order passed in a writ proceeding directing payment under
Section 17-B of tlie Industrial Disputes Act, 1947 was a final determination
affecting the vital and valuable rights and obligations of parties and,
therefore, would fall under the category of “intermediary or interlocutory
judgment” against which a letters patent appeal would lie. The following
observations are relevant: (SCC pp. 592 & 594, paras 12 & 14)

It is now well settled that the definition of ‘judgment’ in Section
2(9) of the Code of Civil Procedure has no application to Letters
Patent. ...

n

a

b

c

=1= H:

..., it follows that to determine the question whether an interlocutory
order passed by one Judge of a High Court falls within tire meaning of
‘judgment’ for purposes of Letters Patent the test is: whether the order is
a final determination affecting vital and valuable rights and obligations of
the parties concerned. This has to be ascertained on the facts of each
case.

14. The above principle was reiterated in Mithailal Dalsangar Singh v.
Annabai Devram KinP and Subal Paul v. Molina Paul^^. In the latter case,
this Court held: (SCC pp. 370-71, paras 32 & 35)

32. While determining the question as regards clause 15 of the
Letters Patent, the court is required to see as to whether the order sought
to be appealed against is a judgment within the meaning thereof or not.
Once it is held that irrespective of the nature of the order, meaning
thereby whether interlocutory or final, a judgment has been rendered,
clause 15 of the Letters Patent would be attracted.

it

d

e

f

35. ... Clause 15 of the Letters Patent confers a right of appeal on a
litigant against any judgment passed under any Act unless the same is
expressly excluded. Clause 15 may be subject to an Act but when it is not
so subject to the special provision the power and jurisdiction of the High
Court under clause 15 to entertain any appeal from a judgment would be
effective.

15. Interim orders/interlocutory orders passed during the pendency of a
case, fall under one or the other of the following categories:

(0 Orders which finally decide a question or issue in controversy in
the main case.

9

h
9 (2003) 10 SCC 691

10 (2003) 10 SCC 361
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(/■/') Orders which finally decide an issue which materially and
directly affects the final decision in die main case.

{Hi) Orders which finally decide a collateral issue or question which a
is not the subject-matter of the main case,

(/v) Routine orders which are passed to facilitate the progress of the
case till its cuhnination in the final judgment,

(v) Orders which may cause some inconvenience or some prejudice
to a party, but which do not finally determine the rights and obligations
of the parties.
16. The term “judgment” occurring in clause 15 of the Letters Patent will

talce into its fold not only the judgments as defined in Section 2(9) CPC and
orders enumerated in Order 43 Rule 1 CPC, but also other orders which,
though may not finally and conclusively determine the rights of parties with
regard to all or any matters in controversy, may have finality in regal'd to
some collateral matter, which will affect the vital and valuable rights and ^
obligations of the parties. Interlocutory orders which fall under categories (/)
to {Hi) above, are, therefore, “judgments” for the purpose of filing appeals
under the Letters Patent. On the other hand, orders falling under categories
(i'v) and (v) are not “judgments” for the purpose of filing appeals provided
under the Letters Patent.

17. The next question is whether the appeal was not maintainable ^
because. It was filed by the Chairman and the Secretary in charge of the Bank
eo nomine, and not by the “Bank” itself. The order dated 20-11-1998 against
which the appeal was filed, was passed by the leai'ned Single Judge in the
course of contempt proceedings. The Chairman and the Secretary-in-Charge
were parties to such proceedings having been impleaded eo nomine as
Respondents 1 and 4 respectively. “The Bank” as such was not a party to the ®
contempt proceedings. The learned Single Judge proceeded on the basis tliat
the Chairman and the Secretary-in-Charge represented “the Bank” by
referring to them as “the respondent Bank” and directing them to reinstate
the complainant (the first respondent herein) and to pay all salary arrears to
hirn. If the Chairman and Secretary-in-Charge were considered as
representing the Bank for issuing such directions, certainly they could file an
appeal against such directions. Tlie directions were issued to them and they
were the persons aggrieved.

18. The Division Bench, therefore, committed a serious and . obvious
en'or in; holding that the appeal (MAT No. 4075 of 1998) was not
maintainable under clause 15 of the Letters Patent. Though the order of the
learned Single Judge dated 20-11-1998, by which several directions to the 9
Bank with reference to the first respondent were issued, is not a final
“judgment”, it is an “interlocutory judgment” which finally decides several
rights anci obligations of the employee vis-a-vis the employer and, therefore,
appealable under clause 15 of the Letters Patent.
Re: Point (Hi)

19. As noticed above, by order dated 9-4-1997 in CO No. 20008(W) of
1995, the first inquiry proceedings were set aside and the Chairman of the

b

f

h
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Bank was directed to appoint an outsider, preferably an officer from the
Cooperative Department, as the enquiry officer, with a further direction that
such enquiry officer should conduct the enquiry de novo, and submit the
report within four months (from the date of first sitting), and a direction to
the first respondent to fully cooperate in tlie enquiry. The time stipulated for
appointment of the enquiry officer was extended by two weeks on
19-12-1997. The new enquiry officer was appointed by the Registrar of
Cooperative Societies, on 5-1-1998. The inquiry was not completed within
four months and that led to the initiation of the contempt proceedings by the
employee (the first respondent). The Chairman of the Bank, the enquiry
officer, tlie previous Enquiry Officer (H.K. Maiti, whose appointment was
revoked on 3-10-1997) and the Secretary in charge of the Bank were shown
as contemnors/Respondents 1 to 4. As H.K. Maiti was not a party to the writ
petition, and as he did not conduct the enquiry, there was no question of his
disobeying any order. After perusing the records, the High Court by order
dated 20-11-1998 came to the conclusion that a prima facie case was made
out for issuing a show-cause notice only against Shri S.K. Das (Enquiry
Officer). This meant that no case was made out for issue of show-cause
notice to the Chairman and Secretary in charge of the Bank. In fact, it was
not the case of the first respondent that after the appointment of S.K. Das as
enquiry officer, there was any disobedience by the Bank.

20. In the circumstances, tlie High Court ought to have proceeded to
consider whether there was any wilful disobedience of the order dated 9-4-
1997 on the part of S.K. Das and, if so, punish him for contempt. As S.K.
Das was nowhere in the picture when the order dated 9-4-1997 was passed in
the writ petition, and as he was appointed as an independent enquiry officer
only by an order dated 5-1-1998 and as there was  a complaint about the
non-cooperation by the first respondent (delinquent employee), it is doubtful
whether there was any case for even issuing a show-cause notice to him. Be
that as it may. We are not concerned with tlie issue of show-cause notice to
S.K. Das in this appeal. What is relevant to be noticed is that the learned
Single Judge could not have made an order in the contempt proceedings, that
Shri S.K. Das had, by his conduct, disqualified himself to be the enquiry
officer and that he shall cease to be the enquiry officer and that another
enquiry officer shall be appointed.

21. There was also no justification for the further direction by the learned
Single Judge in tlie contempt proceedings, that too by an interlocutory order,
that the complainant should immediately and forthwith be reinstated into the
service of tlie Bank, and shall be deemed to be in the service of the Bank all
through, that the employee shall not be prevented in any manner from
discharging his duties and that he shall be paid all arrears of salary within
four weeks, and that the suspension order shall be deemed to have been
revoked. These were totally outside the scope of tlie proceedings for
contempt and amounted to adjudication of rights and liabilities not in issue in
the contempt proceedings. At all events, on the facts and circumstances, there
was no disobedience, breach or neglect on the part of the Bank and its

a
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President and Secretary, to provoke the Court to issue such directions, even
assuming that such directions could be issued in the course of the contempt
proceedings. Hence, Directions 2 and 3 and the direction relating to a
revocation of suspension are liable to be set aside.

Re: SLPs (C) Nos. 13045-46 of2003
22. These SLPs arise out of the order dated 3-9-2001 in MAT No. 1102

of 2001 filed by the Bank against the order dated 20-11-1998 in CPA No.
2233 0LI997. As we have held that the appeal filed by the Chairman and
Secretary on behalf of the Bank (MAT No. 4075 of 1998) against the said b
order was maintainable, these SLPs have become infructuous.

Conclusion

23. During the pendency of this appeal, the enquiry officer has completed
the enquiry and submitted his report dated 18-7-2002. No action has been
taken thereon in view of the pendency of this civil appeal and the interim
order dated 25-2-2002 which permitted only the completion of the enquiry. ^
In view of this decision, there will now be no impediment for the Bank to
talce further action based on such inquiry report.

24. In view of the above, we dispose of these matters as follows:
(i) CA No. 1727 of 2002 is allowed. The order dated 26-2-2001 of

the Calcutta High Court in MAT No. 4075 of 1998 is set aside.
Directions 2 and 3 as also the direction that “the suspension shall be “
immediately deemed to have been revoked” contained in the order dated
20-11-1998 of the learned Single Judge passed in CPA No. 2233 of 1997
[arising from CO No. 20008(W) of 1995] are deleted.

(«■) SLPs (C) Nos. 13045-46 of 2003 are dismissed as infructuous.
{iii) The appellant Bank is at liberty to take further action in

pursuance of the inquiry report dated 18-7-2002, in accordance with law. ®
(iv) Parties to bear their respective costs.
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