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|
IN THE HIGH COURT OF ORISSA AT CUTTACK
Wz? No. 1013 of 2024

State of Odisha and others Appellants

Mr. R.N. Mishra, Additional Government Advocate
-versus-
Narmada Das and others .. Respondents

Mr. Budhadev Routray, Senior Advocate
Mr. Prafulla Kumar Rath, Senior Advocate assisted by
Mr. S. Sekhar, Advocate

CORAM:
THE CHIEF JUSTICE
MR. JUSTICE MURAHARI SRI RAMAN

ORDER
Order No. 16.05.2024
04. This matter is taken up through Hybrid mode.

2. As requested by Mr. R.N. Mishra, leamed Additional
Government Advocate, appearing on behalf of the appellants, list

this matter on 21.05.2024 within first ten cases.

(Chakradhpri Sharan Singh)
Chief Justice

(M.S. Raman)

Judge
S. Behera



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1013 of 2024

State of Odisha and Others Appellants

Mr. R.N. Mishra, Addl. Govt. Advocate

-versus-
Narmada Das and Others Respondents
Mr. P.K. Rath, Senior Advocate (R/1)

Mr. Budhadev Routray, Senior Advocate (R/2 to 8)

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE MURAHARI SRI RAMAN

ORDER
Order No. 21.05.2024
05. This matter is taken up through Hybrid mode.

2. As requested by Mr. R.N. Mishra, learned Addl. Government
Advocate appearing on behalf of the State-appellants, list this

matter on 20.06.2024. ‘k/
(¢ Chakradlg;?i&éharan Singh)

Chief Justice

(M.S. Raman)
Judge

SK Jena/Secy.




IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1013 of 2024

State of Odisha & Others Appellants

Mr. Manoj Ku. Khuntia, A.G.A.
-versus-
Narmada Das & Others Respondents

Mr. P. K. Rath, Sr. Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. 20.06.2024
06. This matter is taken up through Hybrid mode.

2. As requested on behalf of the State, list this matter on

04.07.2024.
o

t (Chakradhari Sharan Singh)
Chief Justice

&
(Savitri Ratho)
Judge

Subhalaxmi



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1013 of 2024

State of Odisha & Others R Appellants

Mr. Manoj Ku. Khuntia, A.G.A.
' -versus- _ _
Narmada Das & Others . Respondents

Mr. Budhadev Routray, Sr. Advocate
along with Mr. P. K. Rath, Sr. Advocate

N

CORAM: .
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
Order No. , 12.08.2024
04. This matter is taken up through Hybrid mode.
=N 2. The 0fﬁce has pointed out that Order No. 01 has been

inadvertently typed as Order No.G4, Order No. 02 has Order No.05
and Order No. 03 has Order No. 06. Let the serial of thc order nos.

be corrected accordingly.

3. List thié matter on 27.08.2024 within first five cases.

(Chakradhari Sharan Singh)
Chief Justice

(Savitri Ratho)
Judge

Subhalaxmi



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No.1013 of 2024

State of Odisha and others Appellants

Mr. M.K. Khuntia, A.G.A.
-versus-
Narmada Das and others S Respondents

Mr. Budhadev Routray, Senior Advocate
Mr. P.K. Rath, Senior Advocate

CORAM:
THE CHIEF JUSTICE
MISS JUSTICE SAVITRI RATHO

. . ORDER
Order No. 27.08.2024
05. This matter is taken up through Hybrid mode.

2. As jointly requested on behalf of the parties, list this matter on
03.09.2024.

(Chakradhari Sharan Singk)
- Chief Justice

(Savitri Ratho)

- Judge
S.K. Guin/P.A.



IN THE HIGH COURT OF ORISSA AT CUTTACK
W.A. No. 1013 of 2024

State of Odisha & Others ... Appellants
Mr. M.K. Khuntia, A.G.A.

Narmada Das &Others ... Respondents
Mr. Budhadev Routray, Senior Advocate
Mr. P.K. Rath, Senior Advocate

CORAM:
HON’BLE THE CHIEF JUSTICE
HON’BLE MISS JUSTICE SAVITRI RATHO

ORDER
03.09.2024

Order No.
06. ~ This matter is taken up through hybrid Mode.

2. As jointly requested on behalf of the parties, list this matter on
10.09.2024.

-

(Chakradha/igs;x)%&; Singh)

Chief Justice

e

(Savitri Ratho)
: Judge
Sukanta/Puspa
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e CNR : ODHC010316792024
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1
' Filing No. : D-WA/18900/2024 Date of Filing : 26-04-2024
Case No D - Time of Filing :13:12:21
Petitioner : STATE OF ODISHA Respondent : NARMADA DAS

Petitioners Advocate
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: KARUNAKAR DAS, AS.C.
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IN THE HIGH COURT OF ORISSA : CUTTACK
(Appellate Jurisdiction Case)

W.A. No. [ @ / 'b of 2024

(Arising out of Order dtd. 06.04.2024 passed in
CONTC No. 9525 0f 2023, in connection with W.P.(C)
No. 36009 of 2023 disposed of on 07.11.2023)

iy /

State of Odisha and Others ...  Appellants
-VERSUS-
Narmada Das and others ... Respondents.
INDEJX
SL Description of Documents Pages
No.
1. SYNOPSIS A-
2. DATE CHART B-E
3. Writ Appeal -18
4. Annexure- |1 : 19-25
Copy of the Advertisement dtd
21.012023
5 Annexure-2

Copy of a list of disqualified
candidates published on 20.10.2023. |2 ~2Y

6. Annexure-3 :
Copy of the Provisional Select List. |36 —J74

7. Annexure- 4 ,
Copy of the order dtd. 07.11.2023. Y - 8LL

-
~

8. Annexure- S

Copy of the Order dtd. 24.11.2023. ?gngg/
9. Annexure- 6 o
| Copy of Order dtd. 05.12.2023 g b

-— W me
.
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| Copy of Order dtd. 12.12.2023. ay
11, Annexure- 8 e
Copy of Order dtd. 15.12.2023. aQe-99
12. | Annexure-9 A
Copy of order dtd. 01.02.2024. 169 .« 16| |
13. Annexure- 10 te
Copy of the order dtd. 02.03.2024. (02 ~{09
14. Annexure- 11 -
Copy ot the order dtd. 15.03.2024. o -
15. Annexure-12 1, '
‘ Copy of the compliance affidavit
(without annexures). Hi
16. | Annexure- 13 R
Copy of order dtd. 06.04.2024
passed in CONTC No. 9525 of 2023. | [Q) = 1Y
17. | Annexure- 14 Series L e i
Copies of the Nursing Service Rules ’9\5 ~12Z |
18 | Annexure- 15 Lo
Copy of the Notice No.658 dud.
09.08.2023 137
Cuttack T
Date. % 04.2024 Addl. Standing Counsel.
KARUNAKAR DAS
ADDL. STANDING CCUNSEL

ENRL. :0-0-3625/1559
MCB8-8217233161
E-MAIL- karunakerdasadv@gmal. com



IN THE HIGH COURT OF ORISSA, CUTTACK

W.A. No. {Q/{& of 2024

- (Arising out of Order dtd. 06.04.2024 passed in
CONTC No. 9525 0f 2023, in connection with W.P.(C)
' No. 36009 of 2023 disposed of on 07.11.2023)

State of Odisha and Others

Appellants
-VERSUS-
Narmada Das & others ... Respondents.
SYNOPSIS

The respondents having invalid Registration
. Certificate applied for the post of Nursing Officer as
per the Advertisement dtd. 21.01.2023 published by
Odisha Sub-Ordinate Staff Selection Commission. At
the time of scrutiny candidature of candidates having
invalid Registration Certificate were rejectcd. Being
aggrieved with the rcjection order the Respondents
filed Writ Petition bearing W.P.(C) No.36009 of 2023
and the Hon'ble Court was pleased to allow the wnit
petition vide order dtd. 07.11.2023 without affording
any opportunity of hearing to present Respondents.
The Appellant No.l passed speaking order and
subsequently recalled the same to comply the order
passed by the Hon'ble Court. The respondent also field
a contempt petition and the Hon'ble Court in the
interim directed to reject the show cause affidavit filed
by present appellants.
Henee the instant Wnit Appeal.

i ,.-":.’_:_'.\

~ Cutrack -

. Date ;;&0.4.:{0:{4. Addl. Govt. Advocate.
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IN THE HIGH COURT OF ORISSA, CUTTACK

WA.No. LOA D of2004

(Arising out of Order dtd. 06.04.2024 passed in

CONTC No.

9525 of 2023, in connection with W.P.(C)

No. 36009 of 2023 disposed of on 07.11.2023)

State of Odisha and Others

Appellants
-VERSUS-

Narmada Das & others ... Respondents.

DATE CHART

Date

Particulars

121.01.2023

The Advertisernent was issued by Odisha
Sub-ordinate Staff Selection Commission

for the post of Nursing Officers.

19.03.2023 |

Result of Written Examination was published.

09.08.2023

Notice was issued by OSSSC for

| verification of Original Documents.

20.10.2023
, v

OSSSC published list of disqualified
candidates for not having valid

Registration Certificate.

30.10.2023

Provisional Select List was prepared.

02.11.2023 |

Writ Petition bearing W.P.(C) No. 36009
of 2023 filed by present Respondents

with a prayer to direct present

Appellants to consider their case and

appoint as Nursing Officer pursuant ot

the Advertisement.
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07.11.2023

Writ Petition was dispésed of by the
Hon'ble Single Judge by remanding the
matter to Opposite Party No. 1 and 3
(Present Appellant No.] and Proforma
Respondent 1.e. OSSSC) to consider the issue.

24.11.2023

Govt. of Odisha, Health and Family
Welfare Department vide Order No.
29094 dtd. 24.11.2023 considered the
prayer of present Respondents to include
in the list of qualified candidates for
recruitment to the post of Nuising
Officers, 2023 and rejected the same

being devoid of any merit.

01.12.2023

Present Respondcnts [(iled CONTC
No.9525 of 2023 alleging non-
compliance of order 07.11.2023 passed .in
W.P.(¢) No. 36009 of 2023.

04.12.2023 -

Present Respondents being aggrieved
with the order dtd. 24.11.2023 passed by
Health and Family Welfare Department
further filed a writ petition bearing
W.P.(C) No.39529 of 2023 with a prayer
to quash the order dated 24.11.2023 along
with the reject list dtd. 20.10.2023.

05.12.2023

Hon'ble Court took up W.P.(C) No.39529
of 2023 directed to take immediate steps

for compliance of the order passed in

o e e e ——
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36009 of 2023 and list the matter on
15.12.2023 along with CONTC No. 9525
of 2023.

12.12.2023

Govt. of Odisha, Health and Family
Welfare Department recalled the order
No. 29094 dtd. 24.11.2023. ‘

15.12.2023

Hon'ble Court disposed of the writ
petitions with liberty to pursue the
contempt application bearing CONTC
No. 9525 01 2023.

08.01.2024

Present Appellant Filed W.A. No. 09 of
2024 challenging the Order dtd.
07.11.2023 passed in W.P.(C) No. 36009
of 2023.

01.02.2024

Hon'ble Division Bench was pleased to
dismiss the writ appeal by confirming
the Order passed by the Hon'ble Singlé
Judge and directed to State authorities to

consider the matter.

02.03.2024

State of Odisha after reconsidering the
matter, decided that their prayer to
include in the list of qualified candidates
for recruitment to the post of Nursing
Officers, 2023 have no merit for

consideration.

15.03.2074

Hon'ble Court adjourned the inatter to
22.03.2024 with a finding that the order




E

passed by (he authorities i)i’i'ma"fécie
contemptuous.

28.03.2024 | Compliance Affidavit was filed by State
Authorities in CONTC No. 9525 of 2023.

06.04.2024 | Hon'ble Court rejecting the compliance
Affidavit filed by the State directed to
list the matter on 26" April, 2024.

.....04.2024 | Wnt Appeal filed.

Cuttack

Date 5 04.2024. Addl. Standing Counsel.




~ W.A. No.

Ny

GH COURT OF ORISS

3

/ @/,5 of 2024

(Arising out of Order dtd. 06.04.2024 passed in
CONTC No. 9525 of 2023, in connection with W.P.(C)
No. 36009 of 2023 disposed of on 07.11.2023)

In the matter of :

Presented ong./'f/?'@%?

Regiv%t)

In the matter of :

In the matter of :

1.
e
2.

Code No. %) 6 Eﬂ

An appeal under Article-4 of the
Orissa High Court Orders, 1948 read
with Clause-10 of the Letter Patent
of the nss High Court;

And .
% -

An appeal challenging the Order
dated 06.04.2024 passed in CONTC
No. 9525 of 2023 by the Hon’ble
Single Judge;

And

State of Odisha represented through
its Commissioner-cum-Secretary to
Government, Health & Family
Welfare  Department,
Bhawan, Bhubaneswar, Dist-Khurda.

Director, Health Services, Odisha,

Bhubaneswar, Dist.-Khurda.

Lokseva




3. The Secretary, OSSSC, At/PO

Bhubaneswar /Dist-Khurda

4. ¢+ The Registrar, Odisha Nurses and

Midwives, Registration Council,
HoD Building, Bhubaneswar
...APPELLANTS
(Opposite Party Nos.1
described in the Writ Petition)
-VERSUS-
Narmada Das, aged about 30 years,

daughter of Adikanda Das, At: Oda, P.O./

and 2 as

P.S: Mahanga, District: Cuttacks:=:

Lili Swain, aged about 28 years, daughter

‘of Ajay Kumar Swain, At: Bodhei,

pg’fé&‘_’ 5.

P.O:Dagarapada, P.S:Tirtol,

District: Jagatsinghpur.

Mamata Swain, aged about 37 years,
daughter of Prafulla Kumar Swain,
At/P.O: Bhogasalada, P.S.: Nimapara, Dist: Puri.
Sumitra Swain, aged about 34 years, |
daughter of Maheswar Swain, At: Balapur
Jenasahi, P.O:Balapur, P.S.: Satyabadi,
Dist: Puri. _

Rajashree Pradhan, aged about 33 years,
daughter of Seshadev pradhan, At:
Nuapada, P.O.: Kerandapangi, Via
Chandapur, Dist Nayagarh.
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Rojalin Nayak, aged about 34 years, wife

- of Dasarathi Sahoo, At/ p.o: Baigunia,

Via:Khandapara, P.S: Fategarh, Dist:
Nayagarh.
Jalandhar Pradhan, aged about 27 years,
son of Umakanta Pradhan, At: Budhapal.
P.O. :Sarapal, Via:Reamal. Dist: Deogarh. é
Vishal Dash, aged about 38 years, wife of
Prabhat Kumar Padhi, At: Imperial
Mansion Apartment, behind Baramunda
.

Bus Stand, Bhubaneswar, Dist: Khurda.
...RESPONDENTS

(Petitioners as described in the writ 7%\
application) h

(The matter out of which this writ appeal arises
was before this Hon’ble Court in CONTC No.
9525 of 2023, which is pending, in connection
with W.P.(C) No. 36009 of 2023 disposed of on
07.11.2023)

To

The Hon’ble Chief Justice and His
Lordships companion justices of the High

Court of Orissa.

The humble memorandum of appeal

of the above named Appellants;
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MOST RESPECTFULLY SHEWETH:

1. That the appellants challenge herewith the order
dated 06.04.2024 passed in CONTC No. 9525 of 2023
by the Hon’ble Single Judge on the ground that the same

is arbitrary and contrary to law.

2. That the facts giving rise to filing of present writ

appeal are described in brief as hereunder:

2(a). That an Advertisement was issued on
21.01.2023 for recruitment of Nursing Officers. The
terms and conditions of the Advertisement were
stipulated clearly in the said Advertisement, copy of
which is annexed hercwith as Annexure-1. The written
examination was conducted on 19.03.2023. The Odisha
Sub-ordinate Staff Selection Commission (OSSSC)
issued notice for verification of original documents on
09.08.2023. The list of disqualified candidates was
published on 30.10.2023, for whereof is annexed

herewith as Annexure- 2. It is needless to mention that

the ground of disqualification was that those candidates
did not have a valid registration certificate as on the date
of the Advertisement, as stipulated in the advertisement,

so also in the Rules governing the field.

2(b). That the provisional select list was prepared on
30.10.2023. The writ petitioners approached this
Hon'ble Court in W.P.(C) No. 36009 of 2023, without

impleading any of the candidates found place in the

é
?
3
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provisional select list. Copy of the Provisional Select

List is annexed herewith as Annexure- 3.

2(c). That the aforesaid W.P.(C) No. 36009 of 2023
was disposed of on the very first date of listing of the
matter i.e. on 07.11.2023. The Hon'ble Single Judge

held that the writ petitioners have already been selected

and have valid registration, but however, remanded the
matter to the Appellant No.1 to reconsider the whole
issues keeping in view the observations made in the
order. Copy of the order dtd. 07.11.2023 is annexed
herewith as Annexure- 4. The Appellants undertake to

produce the copy of the writ petition as and when

required by this Hon'ble Court during the course of

hearing.

2(d). That it is humbly submitted that on complete
reading ol the order, the appellant was under the genuine
understanding that the Hon'ble Single Judge has left the
matter to the appcllant to take a decision in the matter
and that no decision has bcen arrived by the Hon'ble
Single Judge. In such circumstances the Appellant No. 1
vide Order No. 29094 dtd. 24.11.2023 considered the
claim of the writ petitioners and rejected the same.
Copy of the Order dtd. 24.11.2023 is annexed herewith

as Annexure- 5.

2(e). That in consequence of the order under
Annexure- 5 the writ petitioners filed CONTC No. 9525
of 2023 alleging non-compliance of the order dtd.

S e 5
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07.11.2023. A writ petition was also filed bearing
W.P.(C) No. 39529 of 2023 with a prayér for quashing
of the order dtd. 24.11.2023. The W.P.(C) N0.39529 of
2023 was taken up on 05.12.2023, the date of fresh
admission, was directed to be listed along with CONTC
No. 9525 of 2023 on 15.12.2023. During the course of
argument, it was pointed out that the Order dtd.
24.11.2023 was not in accordance with the order dtd.
07.11.2023 disposing of the W.P.(C) No. 36009 of
2023. Accordingly, the order dtd. 24.11.2023 was
recalled by the Appellant No.] on 12.12.2023. Copy of
Order dtd. 05.12.2023 and 12.12.2023 are annexed
herewith as Aunexure- 6 and 7 respectivély.
Thereafter, W.P.(C) No0.39529 of 2023 was disposed of
with liberty to the writ petitioners to pursue CONTC
No. 9525 of 2023. Copy of Order dtd. 15.12.2023 is

annexed herewith as Annexure- 8.

2(f). That at this juncture the appellants approached
this Hon'ble Cowt in W.A. No. 09 of 2024 against the
Order dtd. 07.11.2023 in W.P.(C) No.36009 of 2023.
The W.A. was disposed of on 01.02.2074, copy whercof
is annexed herewith as Annexure- 9. [t is humbly
submitted that a complete reading of Annexure- 9 makes
it clear that this Hon'blc Court required the appellant to
decide the claim of the writ petitioners independently.
Accordingly, the appellant passed a speaking order on
02.03.2024 on the claim of the writ petitioners and




rejected the same. Copy of the order dtd. 02.03.2024 is

annexed herewith as Anoexure-10.

2(g). That the CONTC No. 9525 0f 2023 was listed on
15.03.2024. The Hon'ble Single Judge passed an order
observing that the order dtd. 02.03.2024 was
contemptuous prima facie, copy of the order dtd.

15.03.2024 is annexed herewith as Annexure-11.

2(h). That in such circumstance the appellant under
genuine understanding of the fact that independent
decision was to be taken and such decision having been
taken on 02.03.2024, filed compliance Affidavit on
28.03.2024. Copy of the compliance affidavit (without
annexures) is annexed herewith as Annexure -12. The
appellants undertake to submit the complete compliance
affidavit along with annexures as and when required by

this Honble Court during cotirse of hearing,

2(i). That the Hon'ble Single Judge vide order dtd.
06.04.2024 rejected the compliance Affidavit and
directed for filing of fresh compliance Affidavit, copy
of order dtd. 06.04.2024 is annexed herewith as

Annexure- 13.

Being aggrieved by the order
dated 06.04.2024 passed by the
Hon'ble Single Judge in CONTC
No. 9525 of 2023 under Annexure-
13 the humble appellants beg to
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prefer this appeal on the following

amongst other;
GROUNDS

A) For that the impugned order passed by the
Hon’ble Single Judge is illegal, violative of principles
of natural justice and therefore, is required to be

interfered with by this Hon'ble Court.

B)  For that the law is well settled that the writ appeal
lies against the interim order passed in a Contempt
Proceeding. Reliance is placed on the decision of the
Hon'ble Supreme Court in the Case of Midndapur
Cement reported in (2006) S SCC 399. This Hon'ble
Court has also taken note of such decision and

adjudicated many similar Writ Appeals.

C)  For that, it is imperative to bring it to the notice
of this Hon'ble Court that the speaking order dtd.
02.03.2024 was not interfered with by the Hon'ble
Single Judge. The compliance Affidavit showing
compliance of direction of this Hon'ble Court dtd.
07.11.2023 in W.P.(C) No. 36009 of 2023 was rejected.
The Hon'ble Single Judge directed on 06.04.2024 for
filing of fresh compliance Affidavit. It is hunbly
submitted that no further/fresh compliance affidavit can
be filed in view of the speaking order dtd. 02.03.2024,

which was not interfered with.

Coere e
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D) For that the Appellants are aggrieved since the
Hon'ble Single Judge did not take note of the fact that
- none of the writ petitioners admittedly had a valid
registration  certificate as mandated in the
Advertisement, also so prescribed in the Rules
governing the field. Copy of the Rules, is annexed

herewith as Annexure- 14.

E) The averments made by the Respondents that, they
have been selected for the posts 1s not a fact. Only they
were provisionally called for document verification as
per the terms and conditions of the Advertisement.
Those who were found eligible after verification of
original documents have been selected on merit. This
has been misconceived by the Respondents and their
claims that they have already been selected by OSSSC
has been repeatedly raised before the Hon’ble Court

only to mislead the Court. The letter dated 09.08.2023 |
is very clear in this regard which is annexed as Anncxure
-15. It has been clearly mentioned in Para 3 of the letter
that “It is also made clear that candidature of the
candidates for this recruitment is purely provisional.
The candidature is liable for rejection in the event of
inadequacy/deficiency found at any stage. Mere
participation in the document verification process does
not confer any right upon the candidate for

appointment.”
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F)  For that the appellants are aggrieved since the
Hon'ble Single Judge did not take note of the fact that
the writ petitioners had misled the authority while
submitting their application forms, it was not disclosed
that they did not have valid Registration certificates. It
is humbly submitted that none of the writ petitioners had
submitted the requisite documents as stipulated in the
Advertisement. It is not a fact that the writ petitioners
had applied with due compliances for the renewal before
the date of advertisement and because of the delay on
the part of the renewal authority, they could not -get the
renewal in time. In such circumstances the writ
petitioners were not entitled to get any relief from this
Hon'ble Court of equity. It is further humbly submitted
that a renewal application submitted with required
documents normally takes a period of about two weeks.
It is further submitted that none of the Writ Petitioners
had applied for renewal prior to the date of
advertisement, except for one case. But, in the case at
hand, the registration for a period of five years, expired
in the year 2019 and was not renewed till 2023. Not a
single case was made out that any application for
rencwal made prior to the date of advertisement
remained pending for the fault of renewal authority
except the writ Petitioner No.1. In the case of Narmada
Das (writ petitioner No.]) though she applied for
renewal but did not submit the late fee for a period of

over six months after being communicated for the same,
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for which the renewal was not granted and\acﬁgltely.for

this, the renewal authority cannot be faulted wnth "H{Ség—i’

renewal was granted within ten days of deposit of late

fees as is ascertained from the competent authority.

G) For that the Appellants are aggrieved since a
deviation, if at all is to be made, for the writ petitioners
for considering their claim of appointment, will apply to
many others who might not have applied because of
non-availability of a valid registration or the other

candidates who have been rejected on the same ground.

H)  For that the appellants are aggrieved since the
Hon'ble Single Judge did not appreciate the fact that the
order dtd. 07.11.2023 when challenged in W.A. No. 09
of 2024, in order dtd. 01.02.2024 this Hon'ble Court
made it clear that the appellant was to only take a

decision on the claim of the petitioners. The Hon'ble

. Single Judge also did not appreciate the fact that the

appellant could not have filed any further fresh affidavit
since the order dtd. 02.03.2024 was not interfered with
by the Hon'ble Single Judge. As such no error was
committed on the part of the appellant while passing the
order dtd.02.03.2024.

I) For that the Hon'ble Single Judge did not take
note of the fact that the terms and conditions of the
Advertisement and the provisions of the Rules were
supreme and was required to be followed scrupulously.

Any deviation thereof in the absence of necessary order
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to that effect could cause serious administrative

impediments.

1)) For that it has been clearly notified in the
advertisement that application is valid after verification
of all original documents and validation of bio-data. The
Respondents in fact suppressed regarding renewal of
registration certificates in their application forms and
submitted that they possess valid Registration
Certificates as on the date of advertisement.
Accordingly, they have been provisionally called for
document verification on the basis of their performances
in the Written Test. During document verification when
the Respondents could not produce valid registration
certifticate as on the date of Advertisement, they have
been found ineligible and have been disqualified as

stated in Para 2(a) above. In the advertisement, it was

| stipulated that if at any stage any misreprescntation /

suppression / fumishing of wrong information /
manipulation hy candidates shall result in
cancellation/disqualification of his / her candidature at
any stage of the recruitment process, even after issue of
appointment order. If the cases of the candidates are
considered at this stage, it will bc a great injustice to
those candidates, who though in similar footing did not
apply for the posts abiding by the conditions stipulated
in the advertisement that they should possess valid

registration certificate as on the date of advertisement.
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Further, the process will be unending and whoever,
renews a certificate at any stage can claim validity of the
certificate on the basis of it’s continuance. It is made
clear that the Appellant No.l examined the case of the
Respondents, did not dispute the fact of validity of a
renewed certificate with the same Registration Number,
but of the view that, this process of renewal should have
been completed before the date of advertisement as per
the conditions of advertisement as well as provision of

Cadre Rules.

K) For that OSSSC has allowed all candidates,
applied for the post of Nursing Officers, to appear the
examination by issuing Provisional Admission Letters
including the Respondents. It was clearly mentioned

under Para [2 of the Advertisement which reads:

“The Comruission is not verifying any
original document for admission of the candidates
to the examination. The candidates shall be
admitted to the ¢xamination provisionally based
on the information submitted by them in their
online application along with declaration. The
original documents shall be verified with
reference to the bio-data and application of the
candidate by the appointing authority concerned
for validation of the candidature before issue of

appointment order. As such, the candidature of

Sz T
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the applicant shall remain provisional till

validation by appointing authority.”

But during verification of the original documents by the
Commission as advertised for the post of Nursing
Officers pursuant to the advertisement dated-21.01.2023
it was found that they did not possess valid Registration
Certificate as on the date of Advertisement. The
Respondents in fact suppressed regarding possession of
valid registration certificates in their application forms
and submitted that they possess valid Registration
Certificates as on the date of advertisement, because of
which, i.e., suppression of fact, their cases have been
considered and they have been provisionally called for
verification of original documents. This is against the
conditions stipulated in the advertisement, wherein it
was stipulated that if at any stage any misrepresentation
/ suppression / furnishing of wrong information /
manipulation by candidates shall result in
cancellation/disqualification of his / her candidature at
any stage of the recruitment process, even after issue of

appointment order.

L) For that the candidature of Respondents were
rejected for not having Valid Registration Certificate
under Clause-3 (A) (v) of the advertisement Nursing
Officer-2023 on 20.10.2023. As per rule-9(xi) in order
to be eligible for direct recruitment to the post of Staff

Nurse, a candidate must have registered her/his name in
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Nursing Council in the state and have possessed valid
Registration Certificates as on the date of advertisement.
The claim of the Respondents basing on this
Department Notification No0.33172 dated 18.12.2019
read with Corrigendum dated 02.01.2020 relating to
issuance of the guidelines at Point No.7 that there is a
relaxation of six months for production of valid
Registration Certificates, though the said provision of
eligibility criteria has not been taken into account while
amending the Rules on 28.11.2020 by Odisha Nursing
Service (Method of Recruitment and Conditions of
Service) Amendment Rules, 2020. As such, subsequent
to notification of the amended cadre rule, the
Notification read with Corrigendum issued before this
amendment lost its validity. Further, provisions of no
Notification can contravene the provision of Statutory
Rules. Any notification in contravention of the
provision of Rules is bad in law. It -has been clearly
notified in the advertisement that application is valid
after verification of all uploaded documents. The
Respondents in fact suppressed regarding renewal of
registration certificates in their application forms and
submitted that they possess valid Registration
Certificates as on the date of advertisement.
Accordingly, they have been provisionally called for
document verification on the basis of their perfornmances
in the Written Test. It was clearly stated in Para 3 of the
Notice No. 658(C)/OSSSC dt.09.08.2023 which reads:
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“It i1s also made clear that candidature of the
candidates for this recruitment i{s purely
provisional. The candidature is liable for rejection
in the event of inadequacy/ deficiency found at
any stage. Mere participation in the document
verification process doesn’t confer any right upon

the candidate for appointment.”

Further, it was also stipulated in the advertisement that
if at any stage “any misrepresentation/ suppression /

furnishing of wrong informatjon / manipulation by the

candidate shall result in cancellation/disqualification of

his / her candidature at any stage of the recruitment

process, even after issue of appointment order.”

During document verification when the
Respondents could not produce valid registration
certificate as on the date of Advertisement, they have
been found ineligible and have been disqualified as

stated in Para 2(a) above.

If the cases of the candidates are considered at this stage,

1t will be a great injustice to those candidates, who

though in similar footing did not apply for the posts
abiding by the conditions stipulated in the advertisement
that they should possess valid registration certificate as
on the date of advertisement. Further, the process will

be unending and whoever, renews a certificate at any

)
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stage can claim validity of the certificate on the basis of

its continuance.

M) The Respondents at no point have been
communicated by any letter/notification or otherwise by
the OSSSC that they have been selected for the post. The
Respondents have deliberately and repeatedly misled
the Hon’ble Court in this regard.

N) For that the Respondents who were appearing for
the post of Nursing Officer pursuant to an
Advertisement ought to have been more vigilant and
should have taken prompt steps to qualify themselves to
the conditions of the Advertisement. Law is well settled
that the advertisement is supreme and any deviation of
the Advertisement would amount to changing Rules of
the Game after the whistle is blown. If, the Respondents
at this juncture are allowed the same would cause
immense prejudice to many other similarly situated
candidates and as such the process of recruitment would
linger for the sheer fault of the Respondents. Such a

situation should not be allowed.

O)  For that the impugned judgment is otherwise bad

in law and is liable to be set aside.
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PRAYER

Under thesc circumstances the Appellants most
humbly pray that this Hon’ble Court be graciously
pleased to Admit this Appeal, Call for the Records and
after hearing the partiés be pleased to set aside the
impugned order dated 06.04.2024 passed by the Hon’ble
Single Judge in CONTC No. 9525  of 2023 under
Annexure-13;

And for this act of kindness the Appellants shall

as in duty bound ever pray.

By the Appellants through
Cuttack
Date: clg.04.2024

—===">
ADDL. STANDING COUNSEL

CERTIFICATE

Certified that the grounds set forth above are good
grounds to challenge and I undertake to support the
same at the time of hearing,.

Further certified that Cartridge papers are not

available.
Cuttack
Date()p4.2024. ——
ADDL. STANDING COUNSEL
KARUNAKAR DAS

ADDL. STANDING COUNSEL
=ARL. NC-0-3625/1599
108-9617233161
E-MAIL- karunakardaszav@gmsil.com
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ODISHA SUB-ORDINATE STAFF SELECTION COMMISSION )
BLOCK NO-3 & 5, UNIT-1, BHUBANESWAR-751009
Tel-0674-2597149/2597152, Fax- 0674 2597155, Website: WWW.0559C.g0Vv.in

ADVERTISEMENT
No.ITE-01/2023- 4s4LYOSSSC dated 2% Fon 2023

Invitation of online applicatio ¥ recruitmeunt to 7483 number of District Cuydre

Group-C posts of Nursing Officer-2023

" Important Dates

Eveont Start date End date

Onlioc Registration/Re-registration/ Submission of
Online Application

27.01.2023 17.02.2023

Applications are invited oaline through the OSSSC website www.ogssc gov.in
for recruitment to 7483 number of District Cadre Group-C posts of Narsing Officer
in all 30 District establishments and 13 Medical College and FHospitals under Health &
Family Welfare Departmemt of Government of Odisha. The district-wise, Medical
College & Hospital-wise and category-wise break-up of the posts to be filled up by this
recruitment and reservation for each category of candidates is at Annexure-1. The
recruitment is being conducted according to the Odisha Nursing Service (Method of
Recruitment and Conditions of Service) Rules, 2019, the Odisha grant of weightage in
marks in the Recruitment for Short-Term COVID-19 licalthcare workers Rules, 2022
and the Odisha Group “B", “C" and Group “D” posts (Repeal and Special Provisions)
Rules, 2022.

1. Details of Posts to be filled vp:

() The vacancies in the post of Nursing Officer arc of district cadre. District
cadre means a candidale, afler being selectcd. will he posted and wransfcrred
within the district. Fach Medical College & Hospital is a “district® Yor the
purpose.

(i Exercise of choice of districts: Applicants are rcquired to indicale their
choice for thc disuicts in the online application form as per their order of
preference.  Candidates arc advised to be careful while cxercising
choices/preferences of Districts which shall be tinal as mentioned by them in
the online application. No further request for change of such
preferences/choices exercised shall be entertained thereafier. Atlocation wil)
be made on the basis of ment and choice/preference of districts, as exercised
by the candidate in the online application. However, the exercisc of choice of
distric/districts will pot confer any right upon the candidate for appointment
in the said district in order of preference, if scleewd.

{ishh  The number of posts 1o be liled up on the basis of this reccuitment may
undergo change without any priov aotice at the discretion of the Government.

(iv)  Reservations ol vacancies for candidates belonging to Scheduled Caste,

oy Scheduled tribe, Socially and Felucntonally Backwaed Classes, Wonten
PR . v : >
% . . . . oy .
P Lt Sporisperson. Ex-serviceman and Persons with Disability categorics shall be
A o . .
N .\\ made it accordance with the provisions made undur relevant Acts and Rules,
- . .- - . . .4 .
. Notihcmons, Resotutions, Orders and tastructions of Government of Odisha
in loree
;
-

0 SCaRinrd wwitts DAL N SCanre

Depuby’ Sewty
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2, Scale of pay & conditions of service:

‘Ihe appointment to the posts shall be made carrying the leve! of pay as given
betow in the table. The appointment shall be guided by the Odisha Group “B”, “C" and
Group “D” posts (Repeal and Special Provisions) Rules, 2022.

S1. | Name of the post Scale of Pay and Pay matrix level
No. )
1 | Nursing Officer Pay Scale 29200-92300, Pay Matrix level-8, Cell-01
3. Eligibility Critcria:
A) Age & Educational Qualification: -

() A candidaic must bave attained the age of 21 years and must pot be above the
uge of 38 years as on the date of udvertiscuaent. Datu of birth as recorded in
the HSC Certificate issued by the Board of Secondary Education, Odisha or
equivalent certificate issucd by recognized Board/Council/indian University
shall only be accepled.

(ii) Relaxation of Upper Age Limit:

a. The upper agc limit is relaxable by S years for the candidates belonging
to SC/ST/SEBC/Women catcgory. The upper age limit is also relaxable
by 10 years in casc of Persons with Disabilitics (PwD). The upper age
limut 18 rclaxable by the total period of service rendered in defence
service in casce of Ex-Servicemen. The persons in Defcnce Service
having more than six monthy (o retire o5 to be discharged fram service as
on the last date of the submission of online application are not eligible to
apply for the post. Provided that those Ex-Servicemceft who have alrcady
secured regular employment under the State Government in civil post
and services would be permitted the bepcfit of age relaxotion as - -

. — — — admissible (or Ex-Servicemen for sccuring snother employment in any

7 higher post or services under the State Government but such candidates
shall not be eligible for the benefit of rescrvation, il any, for Ex-
Servicemen in the Statc Governument.

b. A candidatc who comes under more than onc category shall be eligible
for only onc beaefit of rclaxation which shall be considered most
bencficial to htm/her.

Provided thal Pcrsons with Disabilities under SC/ST/SEBC catcgory
shall be entitled to cumulative age rclaxation of ten years on account of
theic disability over and above the normal relaxation available to them as
SC/ST/SEBC candidate.

¢ Contractual Nursing Officer: The upper age limit tor contructual
Nursing OfMicers undee OSH&FW Socicty/Scheme and for ASHASs, who
shall take part in the recruitment process. it etherwise elipible, shall be

e oy —————

JpFp—

« A3 vears of age as on the date of adveriiscment. They must upload online
the appeintmeat lenee/s fram their cmiplovers with scelf<atiesiation for
avaihing such relaxation. Such candidates shall keep the original
appointment letters and other documents in support of their claim with
thum for ventication 1o he done on o Jater Jute after the written
cxamination.

/ N () SaniKo ~nntabN ar
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(iv)

™

(vi)

(vii)

(viii)

-3- { %

Weightage for COVID-19 Healthcare worker: Under Rule~
grunt of weightage in marks in the Reeruitment for Short- Tum
Healthcare workers Rules, 2022,
“the Short-Term COVID-19 healthcare workers who have been enguged
In and performed COVID-19 dury for a minimum period of 3 months shall be
sllowed S percent extra marks on the total marks of the recruitment
cxamination under the said relevant recruitment rules subject to the award of
marks up to the maximum marks for which recruitment is conducted™.
This provision is applicable for this recruitment only as one time measure.
In order to be cligible, the candidates must have passed +2 in the 10+2 system
or its equivalent with Diploma in GNM/BSc Nursing from any Medical
College and Hospital of the State/any other institutions duly recognised and
approved by Indian Nursing Council.
They shall have to register their name in Nursing Couneil in the State and
have valid registratiop certificate as on the date of advertisemen! which shall
be uploaded online.
A candidate must be able to speak, read and write Odia and have
a. passed the Middle School Examination with Odia as a language subject;
or
b. passed Matriculation or equivalent examination with Odia as the’
medium of examination in non-language subjects; or
c. passed Qdiu as language subject in the final examination of Class-VII or
above from a School or Educational Institution rccoghised by the
Govermnment of Odisha or Central Govemment; or
d. Passed a test in Odia in M.E. School Standard conducted hy the School
& Mass Education Department.
The Advertisement No. IE-17/2022-105(C)/OSSSC, dated 9 May, 2022 for
thc post of Nursing Officer-2022 has been cancelled. All the interested
candidites who hnve applicd carlier in response to the Advertiscment shall
havc to apply afresh as the old applications already filed oanline shall not be
considered for the purpose of recruitment
The candidates, who hud already applied vnline earlier for recruitment to the
post ol Nursing Officer-2022 in response (o this Commission’s
Advertisement No. 1IE-17/2022-105(CyOSSSC, dated 9" May, 2022 but
incligible to apply now onr accoumt of attainment of upper age limit, shall be
¢ligible 10 apply for the post.

B) Other Eligibility Criteria: An applicant, in wider to he eligible for the post. must

he-
(M
(m
tini)

TRUE (O ATTEST

-

e

A citizen of India,

OF gond charpcter,

U marrivd. must not hove more than one spouse hiving. Provided thay the
Government may, iF satislicd that snech mamiage is permissible under the
persunal L applicable to such person or there are other grounds Jar doing
S0, exemptany peeson lrom operation ol the rule,

0
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Sy OU? P (iv) 2, "‘Applicant(s) claiming reservation as Sportsperson must possess Sports

\\Q‘.‘_.L ;'.f ‘Llz= Identity Camud(s) issued by the Sports & Youth Services Department,

Government of Odisha as on the date of application and upload the scanned
copy of original (not photo copy) Sports ID card online.

{v) Applicants claiming rcservation uader Persons with Disability(PwD)
category must ensure that they possess Permanent Disability Cenificate and
belong to the category and sub-category of disability for which the post bas
been reserved, as mentioned under Notes below thc Annexure-I( Physical
Requirements and Functional Classification),as the case may be. They must
upload the scanned copy of the original (not photo copy) Unique Disability
Identity (UDID) card issued by the Compelent Authority. Those  who do not
have UDID card must enrol/apply online for UDID card and mention the
enrotment/application registration number in the specified text box of the
online application. The disability certificate other than UDID card is not
acceptable.

Further, to takc the help of scribe in appearing the examipation, they
nced to take written permission of the ADM-cum-District Superintendent
concemed, at Icast threc days prior to the date of Examination.

(vi)  Applicants cluiming reservation as Cx-serviceman musit have posscssed
Discharge Certificate/documents in support of service rendered in differcnt
services and must furmish an underiaking to the effect that they have not
availed of any re-employment under the Government of (disha till the date
of this application. .

(vi’)) If any candidatc has. at any time been debarred from recruitment
cxamination for a cerain poriod by this Commission, he/she shall not be
etigible for appcaring the samc for that specific period.

(viity  All the eligibility condilions should have been Ffulfilled as on the date of

Advertisement.

4. NO EXAMINATION FEE IS PAYARLE FOR T'HE POST.

S. Last datc of receipt of applications:

The last datc of receipt of oaline applications in responsc 1o this advertisement is
17.02.2023. The syslem will be automatically disablcd and no application for
this post will bc made available thereafter. Incompletc application/paper
application/application received afler the last date shall bc summarily rejected.
However, the applicants are advised 1o submit onlinc applications well
advance without waiting for the last date in order 10 avoid the last hour rush in
online application system.

6. How to npply;
B All chgible persons who have not regstered themscelves earlier for uny previous
recruitinent ol the Coammission have o register for the post by clicking on the
button,  “Registee”™ on the Tfome  page ol the Commission's  website-
wan assse.goviin, Those who have registered carlier and got the User [ have
o Jagin wund re register for this past by selecling the "Re-registration” option
provided under the Applicamt Menu, Afler completing the Registratsan/re-
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registration, they have to login, furnish the details of the required documents,
then procecd to fill up and submit onlinc application. Step by siep procedure for
registration/ re-registration/ application can be viewegd by clicking on “How do |
rvegister/re-register/apply". The Instructions for the same shall also appear on
the computer screen by clicking on "Registered User” or "New User”, These
instructions are 10 be read carefully before proceeding to fill up the Registeation
and Online Application Form.

INPre-Requisites for Registration/Re-registration snd Online Application:

. Full Specimen Signature of the Applicant, scanned in "jpg/jpeg/png" format

between the ranges of 20Kbs to 50Kbs shall be kept handy for up-loading prior
to making Regisuration/re-registration for any Post.

2. Applicants shall keep their Certificates and Mark Sheets ready for filling in the

details of the educational qualifications during Online Application.

3. In addition, they shall kecp rcady a copy of the recent passport size coloured

photograph, scanned in the “jpg/jpeg/png” format between the ranges of 20Kbs
"to 100Kbs for uploading in the Online Application.

4. The photogreph and full specimen signature of thc candidate scanncd for

uploading must be clearly identifiable/visible, otherwise the registrativn/re-
registraton and application shall be liable to rejection and no correspondence on
this account shall be entertained.

5. Applicants must bave their own personal ¢-mail 1D and mobile/cell phone

number with validity till the completion of the recruitment proccss for receiving
ull imponant communicagon, like, Activation Key, various Alerts and
downloading Admission Lellers and other intended document(s) from the
OSSSC Web Portal. Under no circumstances, the applicant should sharc/change
bis/her ¢-mail ID and mobilc/cell number with any other person. In case, he/she
does not have a volid prraonal c-mail 1D, he/she shall create a new c-mail 1D for
applying online.

7. Origina! Certificates/documents to be produced during verification:

()
(1)

(3i1)

()

{v)

Certificate of Repistration in Nursing Council of State of Odisha.

Cundidates claiming rescrvation as SC/ST/SEBC/Persons with Disabilities (PwD)
category shall produce Custc Certificate issued for the purpose of servicc/Unique
Disability ldentity (1JDID) curd showing permanent disability issucd by the
Comipciont Authonty,

TISC examination Certificate, other educational certificates and Mark sheets of
qualifying examinations.

Certificate ol passing Odia as o lunguage subject in the finud cxamination of
(fass-VIL trom any Schootliducationa)  f{nstitution of Odisha or  Central
Government or passing o test in Qdia language in Middle School Standard
examination conducted by the School & Mass Edacition Department, Odisha.
Discharge Certificate/ldenny Card and documents i support vl service rendered
in defence cervices in cise of xcServicemen, An undertaking to the cfleet thae
the peeson clattming benelit onder EX-Servicemen has not got any cmployvaient
under State Government utiliming the benelit uader Ex-Serviceman,

O ot wun OKLN Scannes
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Candidates claionng onc tune weightage as Short term CQOVID-19 Healthcare

Workers engaged by Health & Family Welfarc Department shall produce the
original certificates in support of their claim issued by the Competent Authority.

(vii) Certificate/documents of contractual work expenence in case of contractual

Nursing Officers under OSH&FW Sociely/Scherac and for ASHASs.

(vid) Sports 1D card issued by thc Sports & Youth Services Department of

Qovernment of Odisha, if cleimed rescrvation as Sportsperson.

8. Place and Date of Written Examination:

The written examination shall be held in all the districts. Tbhe date, time and
venue of written examinalion will be intimated through admission letters 10 be
issued in due course from a specific date 10 be notified in the said website later.
The written examination is likely to be held on 19® March, 2023 in a!l districts.
The candidates are advised to visit the website of the Commission at rcgular
intervals and also kecp track of different notices to be published by the
Comunission to know about the detail programme of the exarination.

9. Admission Letter:

Provisional Admission letters, containing intimation about the date, time and
venue for thc written examination shall be uploaded in the Commission's
wchsite-www.gsssc, gov.in well ahead of the datc of the examination. Each
eligible applicant shall have to download his/her Admission Letter by using
his/her User 1D & Password before the date of examination by visiting the
Commission’s website and clicking “Download Admission Letter™ option
under the Applicant Menu. The Commission will not send any printed admission
letter to any candidate through post or any other mode.

10. Plan of Examination:

(i)There shall be a Written Examination for 100 marks (MCQ type in OMR
system) in one paper only as detailed below:

r--_l;npcvrs Subjects of Written Tcst No of Maximum Time —I
Qucstions Marks
Questions on subjects as per ,
syllabus of Diploma in 60 60
GNM / 8.Sc. Nursing
One | Questions based on practical 25 25
Paper | skills ; > 2 hours
Rn’lhmccic (HSC Standurd) 1] i
—— [ RTTOR S UM Y B PO S _1
English (11SC Standard) ) S
| S . — . e - — . —_— e o
! | Total 17 e 100 i
The minimun quidifying mocks for SC ST, PwD. Fxeserviceman  and
Sportsperson catepory of candidates shall be 30%5 and for other candidates it <shall he
5%
e
i B
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(3))Syllabus of Examination:
Standard Syllabus and subjects for cxamination will be as per the Indian Nurving
Council Syllabus for Diploma in GNM/B.Sc. Nursing.

(iit)y'herc shall be o Written Test only. The pattern of examination will be MCQ
(Multiple Choice Questioris) type in OMR system. There shall be negative
marking @ 0.25 mark per qucstion for wrong/multiple answers,

11, Select list:

A provisional single merit list shall be prepared in order of ment on the basis of
sum total of marks securcd by the candidates in the Written Test and the marks
awarded to Short-Term COVID-19 healthcare workers, if any. Allocation of
successful candidates to different district cadres will be made on the basis of their
mersit and the choices/preferenccs exercised by them in the onlinc application.
District-wise provisional select lists shall be drawn thereafter for each district
category wise as per the vacancies requisitioned.

12. Results:

The provisional results shall be published in due course in the Commission's
website- www.vssse.gov.in . The result published by the Commission is provisional
till verification of original documents/validation of bio-data by the Requisitioning
Authority/ Appointing Authority and acceptance of candidature.

The Commission is not verifying any original documnent for admission of the
candidatcs to the examination, The candidates shall be admitted to the examination
provisionally based on thc information submittcd by them in their online
application along with declaration. The original documents shall be verified with
relerence to the bio-daty and application of thc candidate by the appointing
authority concerncd for validation of the candidature beforc issue of appointment
order. As such, the candidsture ol the applicant shall remain provisional dll
validation by appuinting authority.

Any misrcpresentation/ suppression/ furnishing of wrong information/
manipulation by the candidate shall result in ¢anecllation/ disqualification of
his/hér candidature ot any stage of the recruitment process, even after issue of
appointment urder.

By order of the Commission
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In pursuance of the Adverlisernent No HE-01/2023. 459({CY(OSSSC dated 21.01.2023, Nolice
No. H1£.02/2023-475(C)IOSSSC dated 16.02.2023 and Notice No. H12-32/2023-658(CYOSSSC daled

- 02.08.2023, the Resuits along with allocalion ol the candidates to different disiricl cadres for the post

of Nursing Officer -- 2023 made on the basis of marks secured in the Writlen Test and marks awarded

10 Shor-Terrn COVID-19 heallhcare workers engaand by H & FW Dapartment as per rules is hereby

pubhshed in the Commission’s web porial as given below:
! 1. The Roll Numbers of the candidates whio are seleclcd at Annexure-

Master Merit List "

2

3. Sclect Lisls (Districl-Wise) “—

4. List of Disqualified candidates
The candidales may see the delails of their results by logging into the Conwssssion’s web portal

—

—

wawwv. 0sssc.gov.in with their User ID and Password.
The Resulls published harewith is suhjent 1o Tinal outcome of the Hon'ble iigh'Court, Orisseé in

W.P(C) No. 6037 of 2023 and similar other cases. Moreover, final seleclion’,or the candidates belonging

i
lo Pwh category shall be subject to cleaiance by the Appeliaic Medical Board.
The aforesaid information is hereby made available as PROACTIVE DISCLOSURE under the

! provisions of Right To Information Act, 2005. This will remain available for a period of 60 days for the
’ candidales in the portal. Candidales are advised not to seek these information in any other mode ike

c-manl, grievance, Janusunani & RTL.
By order of the Coramission
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Pass N

Roll Nos. of the Caudidates Provisioaally selccted for the Post of Nussiog Officer-2623-004359

ANGUL
0153000016 ~ 0155000025~ 0155000035 - 0155000040 - 0155000044~ 0155000045 ~
0155000047 — 0155000048 - 0155000067~ 0155000076 0155000101~ 155000105~
0155000110 -~ 0155000(33 ~ 0155000137~ 0155000155 - 0155000184 ~ 0155060190--
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0155000326 - 0255000012~ 0255000249 ~ 0255000275 ~ 0355000183 ~ 0355000304~
0453000136~ 0455000640 - 0455000643~ 0455000722 7 0553005695 - 055500015!~
0555000246 - 0555000404 - 0555000526 -~ 065500001 - 0655000082~ 0755000089 ~
0755000182~ 0755000318 - 0755000541 -° 0755000607~ 0755000636~ 0755000637~
0755000946~ 0755001102~ 0755001123~ 0'1.5500 1233- (755001297 0755001346~
0755001372~ 0755001410 09550606019~ 0955000021~ (055000030~ 0955000044~
0955000064 0955000065 - 0953000094 - 0955000119~ 0955000121~ 0955000145 -
095:000169 - 0955000189.- 0935000217~ 1155000214 -~ | 155000298 - ! 15500{1%484 g
1155000777 - 1255000182 - 1255000283 - 1255000284 - 1355000152 - 16550.00:032/
1655000514 - 1755000195 1855000169 ~ 1953000257 © 19550004007 1955006710~
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0755000073
0755000127
0755000164
0755000223
07550600319
0755000374
0755000436
0755000473
0755000599
0755000645
0755006695
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0755001404
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0455000363 0455000547 0455000701 0'55\‘ 00041 0555000111 0555000217
0655000036 07550000106 0755000039 (\)755000?%\ 0755000332 0755000437
0755000502 0755000604 0755000726™ 00 0755000851 0755049872
0755000971 0855000060 .%00158 t’\& 0\)55000076 0955000180 1155008047
1155000109 1 155000126\6‘{ I.ESS‘J@@\ 1155000333 1155000617 1155000670
1255000055 |75{(§8’6 2550 0286 1255000528 1355000316 1335000479
1355000526 14550000327 % 455000041 1455000063 1455000112 1455000137
1455000143 149500 ‘1__6;3":) 14550001 74 1455000207 1455000208 1455000297
1855000020 1855000234 18550005345 1955000024 1955000058 1955001105
1955001228 1955001510 1955001517 1955001832 1955001896 1955002178
1955002497 1955002557 1955002642 1955002808 1955003087 1955003262
1955003861 1955004117 2055000116 2055000157 2055000166 2055000274
2055000337 2455000130 2655000430 26550005538 2855000020 2855000051
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2855000054 7
2855000303 ~
3055000049 7
3055000128 7
3055000203 ~
3055000276 7
3055000369 ~
3055000501 <
3055000574 7
3055000674 <
3055000718 ~
3055000832 7
3055000905~

3055001011~

3055001004 ~
3055001189~

;o

2855600084 ~

2855000079 ~
2855000374 7 2855000419~
30550000747 3055000076 ~
30550001065~ 3055000167~
3055000209 < 3055000231~
3055000290 ~ 3055000310 7
3055000386 7 3055000109~
3055000508 ~ »ossooouo/.
3055000580 303 5000017/
3055000677~ .\055)000(82) A
3055000249~ 3055000&06‘/
3055000633~ 3055000835 -
3055000915~ 3055000946 ~
3055001021 - 3055001069 7
30550011137 7" 3055001 (15~
3055001192~ 3955001197~
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2855000122 ~
2855000513 <
3055000082 <
3055000184 ~
30550002397
3055000340 =
Jo:?ﬁ)oofq N
305y{3/3/
00631~
25055000684 ~
3055000812 ~
3055000879 ~
3055000953 ~
3055001085 ~

© 305500015}~ -

3055001210 -

e
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2855000190 7
3055000000 <
3055000089 ~
3055000190 -

. 3055000243 <

3055000343 7
3055000429 ~
30550€3524 ~
3055000653 <
3055000687 ~
5055000816 ~
3055000380~
3055000956 -
3055001087

~-=3055001353 7 . .

3055001222 -~
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28550002583 7
3055000027 7
3055000091 <
3055000192 7
3055000258 ©
3055000351 7
3055000451 -~
3055000556 ~
5055000660 7
3055000700 —
3055000831 <
3055000883 7
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:
W.P.(C) No. 36 O'OC{ of 2023

IN 11T MATTER OF :

An application under Articles 226 and 227 of the
Constitution of [ndia;

AND
IN TIIE MATTER OF :

An application challenging the action of the
oppositc partics in rejecting the candidature of the
petitioners  pursuant  to the advertisement dated
21.01.2023 on the ground that they do not have valid
registration certificate though the petitioners  have not
only qualified in the written test but also were found
suitable for appointment after appearing in  the
document verification process:

AND
INTHLE MATTER OF
I. Nuarmada Das, aged aboul 30 years, daughter of

Adikanda Das. At: Oda. P.O./ P.S: Maohanga,

District: Cutlack.,

2. 1ol Swain, aged about 2§ vears, daughter of
Bodhei, P.O:

Dagarapada, P.S:Tirtol. District: Jagatsinghpur.

Ajay Kumar Swain. At

3. Mamala Swain, aged about 37 years, daughtcr

of Prafulla Kumar Swain, At / P.O.:

e 2
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Bhogasalada. P.S.: Nimapara. Dist: Puri. ¢ (_ .
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Sumitra Swain, aged about 34 ycars, daughter of
Maheswar Swain, At Balapur Jenasahi, P.O.: |
Balapur, P.S.: Satyabadi, Dist: Puri.

Rajashrec Pradhan, aged about 33 years,
daughter of Seshadev Pradhan, At: Nuapada,
P.O.. Kcrandapangi, Via: Chandapur, Dist
Nayagarh.

Rojalini Nayak, aged about 34 vears, wife of
Dasarathi Sahoo, At / P.O: Baigunia, Via:
Khandapara, P.S: FFategarh, Dist: Nayagarh.
Jalandhar Pradhan, aged about 27 years, son of
Umakania Pradhan, At: Budhapal. P.O.:Sarapal,
Via:Reamal. Dist: Deogarh.

Vishal Dash, aged about 38 ycars, wife of

Prabhat Kumar Padhi, At Tmperial Mansion

Apartment, bchind Buramund Bus Stand,
Bhubaneswar,Dist: Khurda.
.. .... Petitioners
Versus
State of Odisha, irepresented through its

Commissioner-cum-Secretary, Department of

Health & Family Welfare, Rajiv Bhawan,
Bhiubancswar, Distnct: Khurda
Director, Health Services, Qdisha,

Bhubaneswar, District: Khurda.

Sceretary, Odisha Sub-Ordinate Staf{ Scelection
Commission, AUP.O./-Bhubancswar, District-
Khurda.




4. Registrar,

—

Odisha  Nurses and Midwives

Registration Council, Heads of Department

Building,

VAl iy NP srid AL oL laL L

At/ P.O: Bhubaneswar, Dist: Khurda.
...... Opp.Parties
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IN THE HIGH COURT OF ORISSA AT CUTTACK -

W.P.(C) No.36009 of 2023

Narmada Das & Ors. Petitioners

Mr. B.Routrav. Sr.Advocate
-VerNus-

State of Odisha & Ors. Opposite Parties
Ar. Nikhil Pratap, A.S.C.

CORAM:

JUSTICE A.K. MOHAPATRA

ORDER
Order No. 07.11.2023 .
Ol. 1. This matter 1s raken up through Hybrid Arrangement (Virtual '
/Physical Modc).
2. Hcard Mr. B.Routray. learned Senior counsel appearing for the

Petitioner along with Mr. S.D. Routray, learned counsel and Mr. Anjan

,
b

3
Ay 2}
?
i3

:‘fé‘:}; : ] Kumar Biswal, learned counsel appecaring in W.P.(C) No.36J00 of 2025
:\kﬁ:.%::g and learngd Additional Standing counsel appearing for the Opposite
,."::',‘g"i; Party board above noted application. Perused the Writ Petition as well
i “’"i“i:“ o as the documents annexed thercio including the additional affidavit {iled
fi: N in Court 10day.
e ‘; S 3. Both the writ applicauon has beeco {iled with an wdentical prayer.
Y
{ " Accordingly the prayver in the aforesaid writ application that is W.P.(C)
- Co N0.36009 of 2023 is quoted present below.
o ’ Yo

CIds therefore. most humh praved thet this l/()n h/n_)

Cowrt be craciously pleased 1o \3"&\)\ y&]}ﬁ,
s i

A N g
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i) Achinir the weit application.

i) Call for the record.

1) Issue rule NISI calling upon the QOpp.pariies to
show cause as to win the reject list dated
20.10.2023 under Annexure-6 so far as the
petitioners are concerned shall not be quashed.

) And if the Opp.Parties fails to show cause of
showe insufficient cause. issue a vorit in the nature
of certiorari or any other writ/ writs, direction/
directions by quashing the reject st dated
20.10.2023=underwdnnexure-9 so for as the

AN~ T
petitioners are e,concerned.
N, e 1/

z?
sshe 0 wrir in the neiture of rnum/mmm or iy
g
komer VFIHAVELS “direction, é?l'n«cnom directing

7 \*‘S!»' « AN
& the oppositespay fles 10 considérsihe rase of the

/‘)e/m()ner 7 fzpp()m/mem as Nuising Officer
% pzusuan/ 'fo gé‘c‘z&’verhsemem under Annexure-/
(1 1 l ,
as per mej :liéwlt/m}i'a stipulated time (o be fived
by this Hot b1 C'c)ur/.
X, :
Vi) Q\A ml'@ R’pﬁ).sg %rg}\& offier  order/orders.
direction/directions:asTthis Flon’ble Court decms

Jit and proper for the ends of jusiice. ™

4. Mr. Routray learned counscl appecaring for the petitioner
submitted that the petitioners have completed GNM/ B.8c in Nursing in
between 2014-17 trom an insiitution recognized by the Government.
Thereafter they had applied for registration with the Nursing Council of
Odisha, pursuant to which they were eranted a valid registration
certilicaie in the vear 2017, Thereafter such registration certificate fell

due for repewal. In the meanume the Governnent of Odisha issued an

A i\
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advertisement  dated 21.01.2023 ander Anncxure-1 to the  writ
application. inviting application from the eligible candidates for 7483 -
posts of Nursing Officer. Pursuant o the aloresaid advertisement the
petitioner along with other eligible candidates participaied in the
recruitment posts by submitting their duly filled up application forms.
On scrutiny of ther apptlication forims, they were lound to be in order
and accordingly the candidates were allowed to participate in the
recruitment test conducted by the Odisha Staff Selection Commission.
Finally the petitioners qualified in the present recruitment cxammation
and reccived a notices from Opposite Party No.3 for venfication of the
petitioner’s original dog;mems*on“(w 08,2023, As per the notice the
petitioners appcmcd‘bef%le the Gg)pnsuegl’any(\ku 3 on 21.08.2023 for
s

verification of lhcn certificates with 1he1w OJideJ documenis. In

ST 2 )\

W g
" between 21.08. ’){)‘98 -01.09. 20’),>Hhe1r3documegtb were vertfied by the

2 RS

\
concermed CDM & PHO ofthcxmcspechvc dlsmcxx%

ot iatad

S. On 20 10.2023 the comrvlsmtc,)n published a "1'151 of qualified
l vt

candidates, fsuch; list revca]s*thg;?u‘zénn_’,: of the present! petitioners. On
Aty ‘v

perusal of the list which ha> bk ngalppundgd to m writ application
under Annexurezf) it seems (Hif the candidature af the petitioners has

. .
been dnsquahﬁud\as\mc\ v\ere not- havmn‘wahd registration certificate

\?s‘ Jﬁf’

L3

o
from the Nursing Counci 0( Odisha,as-is%equired under Clause 3 (A)

DR oA Adid L a

1

(v) of the advertisement. under Anncxure-1 1o the writ application. It
was also contended before this Court that on 30.10.2023 another list
was published under Annexure-7 containing the names of 3732
candjdates who were provisionally sclected for recruitment of Nursing
Council. Ju was also contended by the counsel appearing for the
petitioner that at the moment 375] posts of Nursing Officer arc st
vacant. So far the present petitioner and simitarly situated many other
canclidates are concemed. it is stated by leauicd Senior counsel and Mr

B. Routray learned counsel in the second writ application. that ,mhmu!M

X o &% //?:2%
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many posts of Nursing Officer are still vacant, the petitioner and other
similarly situated candidates who werce selected via the selection
process have been disqualified illegally and arbitrarily on the ground
that they do not have a valid registration certificate from the Nursing
Council of Odisha as on the date of advertisement as required under the
advertisement under Annexure-1.

6. Mr. Routray, lcarmmed Senior counsel appearing for the petitioner
at this juncture, referring to the additional affidavit, submitted before
this Court that on an carlier occasion the state Government has come up
with a notification dated 18.12.2019 under Annexure-10 to the

additional affidavit thrbul"‘ﬂ'lﬁ“silpulﬂcd under clause-7 of said

N

notificatton that. candld'xtes nouavmg' a yald registration shall be

s

allowed appeén/.m (He, £examination provided hﬁy fignish an undertaking
. . - ¥ v
that, in the event tRey are sn,luctpd(?" the post, tht) shall re-produce the
o “Kvt"ﬁim ) A
t

otincil within six
He further contended that the

valid rcgistrationgissued by

months (rom the date of appomim *I{)t

ﬂ'”'.ﬂl
o,

aforcsaid relaxation was granted milerms ol Rule #8(4) of Odisha

»\i

Mcthod OI'UR, ceruiuficnt And Conditions Of Service)

Rules, 2019. HL also referre ﬁ;ml th@ connzendum dated 02.01.2020

under annexure- l‘] tot mes ap,phcwpl On perusal of the
!

comrigenduin, il appears rh'at.undc pomt‘Nn 7 a similar relaxation has

Nursing servicc

also been granted in the shape of seeking extension of joining tine in

the event the selected candidalcs does not have a vahid vegistration

certificate by the Odisha Nursing Council. So far the present petitioner

15 concerned it s stated by leamed counsel for the petitioner that, the

pentioners had the vahd registration certificate. Ulowcever, the same fell

duc of renewal alter expiry of inspection while the same was process of

renewal advertisement. Such registration certificates have been venewed

before the last dae of submission of the application form. i.c.

,\'"\-)
17.02.2023. It was also contended that the act had also been refllected ™

\ &/ 6‘\\\
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in the applicntimf form submirted by the respective candidates along
with a rcference to the valid registration number. Additionally it was
contended that the petitioner had the valid regisuration  certificate
howcver the same was required to be renewed. Furthermore it was
contended that. once the same was renewed by a competent authority,
the validity of the certificate continues without any break. Morcover it

appears from the Rules of 2019 that the Government is vested with (he

power under rule §(4) to grant relaxation in appropriate cases. Such
powcers | it seems, have also been used by the Government on earlicr

occasions. Jn such view of the matter learned Senior counsel appcearing

for the petitioner submittedsthat the maiter is 1o be reconsidered by the

g A ‘.m\ i}
competent authoritie$ b '\,l:eepmo m § }v/l)l;é_ aii‘:f sand Tactual as well
as legal positign. l"ﬁemd Addl Stand ,“(;‘ unséf_on the other

‘3\‘ = o é@ ‘“ .-
submitted thL ty ad\uusunenfﬂmder Anne ,'Uf‘c»f clearly specilied

t\f‘ﬂ . v \}

SAj e of the marrd‘afmv FCQUIircmerts

hand

that carlier leummtlon certihicz

to be considered for the apnum}mev%m the post uﬁ‘Jummn Oifreer. He

§ 1

{urther contended that, clmmg&@nimatlon of ceificates and original
Yo 45 ”':t‘fa"‘i, £

documents itywas fourd thatyiis _pcllnuncn were n-olfhn\ ing the valid

registration certificate as lcqum,d unsdc.r Annexure; I their candidalure

has been disqualiﬁcgbam;gfgilié\,‘yj liave u)l;’o[i‘f\)%cn appointed to the post of

b3 P’

Nurisng Officer. In such™view, of thcenfitter learned Addl. Standing
counsel submitted that the opposite party has not committed any

tllegatity at all in disqualifying the candidature ol petitioner and other

similar candidaics who were not having a valil registration certificate
from the Odisha Nursing Council and were unable to producce the same

during verification of certificates and original documents. and as such 1

was contended that writ appheation is devoid ol any ment and the same

should be dismissed.
7. Having heard the learned counsel appearing

\/‘\

X
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and on a careful examination of the background facts, this court
observes that the candidature ol petitioners has been disqualified on the
ground that the petitioners were not having a valid segistration
certificate by the Odisha Nurisng Council. On perusal of the vecord it
appears that. the pentioners after competition of the course from
recognized government institutions, had applied for registration with
the Odisha Nurisng Council. Subsequently they have becn granted a
valid rcgistration certificale by such counsel. Further, it appcars that
such registration certificate issucd by the counsel is required to be
renewed {rom timé to time. So 1ar the present petitioners are concerned,
in their case. the rencwal olstheirfregistration certificate fell due duving
the tune when the ad\'uusunbmms pul>hshcd under Annexure-] to
= S

ar

the writ apphcauon Howoever, il is not (hsputczi\l]m( the registration -
r,’f‘.’\ (“
certificate issted™ ‘o lavom-ot)lhc tpclmonu bv the, Odisha Nursing

Council \\ajduly rencwed, and that such 1cnewal‘7§c‘\{\s revival of the
ration without any bmak and the neoastmnon centificate

/ g A
sued by the aulho:11.{}.‘00ntmuous to lun}u;é;"\‘alxl Therefore

orizinal re

ﬁ-::-:‘n—r,g

originally 1
n .‘ Sy #
it cannot be said that tbe pctmbm,re vere not having atvalid registration
3T 4
certtficate. it also appuns that™ lhc registration number assigned to the

/;1 enewal of such )

patitioners also rémaing t]Qmunm @ﬂ}cn aﬂc; renewal

registrarion certificates. T'urlhg_,___(gugr‘:c.rusﬁmlhc facts of the present
case, this court is also of the observation that, merely because the
registration certificate is reqnired 1o be renewed alter a certain interval,
it cannot be presumed that the same can valid centificate is in process of

rencwal. Morcover it ts scttled law that when a cectificate is renewed,

the certificalec continuces (o remam valid, from the date of its mttial

(g

issne. unul the smoe is lawfully cancelled or terminated. From the

records of this easceo il reveals what the opposite partics have nat stated "
that the registration ceftilicate has cither been cancelled or terminsied. NS

Therclore. the conduct of the Oppesite Pariics i holdine that ke
I3 S
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petiioners were not having valid registration in lenns by the
advertisement is nol correct and the samec is (oo harsh. Moreover, (his
court also observed that the power undcer Rule §(4) having been
exercised by the government earlier as it appears from the additional
alfidavit, there is no bar in exercising such power of relaxation in
genuine and appropriate cases. In view of the aforesaid analysis as well
as keeping in view factual background of the present casc this court
deems it proper to disposc of the present writ application by remanding
the matter 1o the Opposite Parties No. 1 & 3 to reconsider the whole
issuc again keeping in view aforesiid abservations made by this court
as well as the documc_n}’t_s,under”/\nnuu:c 10 & 11 1o the Additional
Affidavit filed by rhc peum‘){e fl,:r th pumo‘nu approach the opposite
party no. 1 & 3 a'l'onﬁ, with certiied cop« of‘}hm order within a period of

. L2758
two weeks from today. In »uc,hsevu%t’opposm{p'ut) no. 1& 3 shall do
S

e same & A8
well to considerathe same as sd:rcc&echbv this Courts hereinabove and

-
&

%{4("_;.44
lake a final{deciston within t\m‘wcd\s thercafter. The décision so taken
ﬁjVV
be commuaicated 1o the pe\ntron' "&wtlnn a syeek fthercafter. Any
e

,:shall be subjeet toihe decision to be

——p——

appoinunent made in the meantim

~ . . y "'J.-""i B uag s X
4 taken by the. Opposite Party 1 &3 a5 directed heveipabove.

) rﬁ“‘aﬁt';f 8. With 1I1e%' almcsmd‘_, obsery &tton<z/d|real|on< the wnit
g0 f;-)': " . application stands dISpSSEd Of g o ™
fé‘%_'«; .—-l &‘ )
}:.” o Issue urgent certiflied copy of this ovder as per Rules.
R N

/:.
4
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Government of Odisha
Health and Family Welfare Department

L2 X

ORDER -

. -0iq2-2023
No HFW-MS-lI-CASE-/H ' . Date__ my 1RO
2909y DU

Whereas, perused the common order daled-07.11.2023 and dated-08.11.2023
passed by the Hon'ble High Court of Orissa in WP(C) No-36008 of 2023 filed by Narmagda
Dash & 07 others, WP(C ) No-36238 of 2023 filed by Madhusmita Jena & 74 Others and
WP(C) No-36239 of 2023 filed by Rojalin Dash & 02 others, wherein the Hon'ble High Court
has disposed of the writ petitions with following observsalions and directions.

Having heard the learned counsel appearing for the petitioners and the

learned Addl. Standing Counsel for the State-Opposite Parties, and on a

careful examination of the background facts, this court observes thal the

candidature of petitioners has been disqualified on the ground that the

petitioners were not having a valid registration cerfificate by the Odisha

Nurisng Council. On perusal of the record it appears thaf, the petitioners

after competition of the course from recognized government institutions,

had applied for registration with the Odisha Nurisng Council.

Subsequently they have been granted a valid registration certificaie by

such counsel. Further, it appears that such registration ceriificate issued

by the counsel is required o be renewed from lime fo time. So far the

present petitioners are concerned, in their case, the renewal of thewr

registration certificate fell due during the lime when the advertisement was

published under Annexure-1 to the writ application. However, it is not

disputed that the registration certificate issued in favour of the petitioner

by the Odisha Nursing Council was duly renewed, and that such renewal

means. revival of the original registration without any break, and the

registration certificate originally issued by the authority continuous to remain

valid. Therefore it cannot be said that the petifioner were nof having a valid

registration certificate. it also appears that the registration number

assigned to the petitioners also remains the same even afler the

cenewal of such registration cenrtificates. Further, on perusal of the facls . .

of the present case, this courl is also of the observation that, merely

because the registration certificate is required to be renewed after a cerain
. interval, it cannol be presumed that the same can valid cedificate is in Y
<. process of renewal. Moreover it is settled law thal when a certificale is
renewed, the certificate continues to remain valid, from the date of ils
initiat issue, unlil the same is lawfully cancelled or terminated. From the
records of this case, if reveals what the opposite parfies have rot stated that
the registration certificate has either been cancelled or ferminated.

\j‘D/ Therefore, the conduct of the Opposite Parties in holding that the

e petitioners were not having valid registration in termis by the
advertisement is not correct and the same is too harsh. Moreover, this

PSR M ':»'_'.
g F LG court also observed that the power under Rule 8(4) having been

i exercised by the government earlier as it appears from the additional
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affidavit, there is no bar in exercising such power of relaxation in
geniine and appropriale cases. In view of the aforesaid analysis as well as
keeping in viow factual backhyiound of the present case this court
deems it proper to dispose of liie present wiit application by remanding the
matter {o the Opposite Parties No. 1 & 3 to reconsider the whole issue
again keeping in view aforesaid observations made by this count as well as
the documents under Annexure-10 &11  lo the Additional Affidavit filed by
the petitioner. Let the petitioner approach the opposite party no. 1 & 3 along
with certified copy of this order within a period of two weeks from today. In
such event opposite party no. 1& 3 shall do well to consider the same as
directed by this Court hereinabove and take a final decision within two
weeks thereafter. The decision so taken be communicated to the petitioner
within a week thereafter. Any appoiniment made in the meantime shal! be
subject to the decision 10 be taken by the Opposile Party 1 & 3 as directed
hereinabove. '

r

And whereas, pursuant to the above orders of the Hon'ble High Coun, the above
Petitioners have filed their representations along'wilh copy of the above orders of the
Hon'ble High Counrt to the Commissioner-cum-Secretary to Government, Health and Family
Welfare Department (OP No-1) as well as lo the Secrelary, Odisha Sub-Ordinale Staff
Selection Commission, Bhubaneswar (OP No-3) with request to include their names in the
list of qualified candidates for recruitment 1o the pos! of Nursing Officer, 2023

. And whereas, the Secretary, Odisha Sub-Ordinate Staff Selection Commission,
Bhubaneswar (OP No-3) vide letter dated-22.11.2023 has forwarded the representations of
the above Pelitioners to the Commissioner-cum-Secretary to Government, [Health and
Family Welfare Department (OP No-1) lo lake the appropriate decision in the matier.

And whereas, perusal of the represenlalions of the Pelitioners revealed that they
have requesled lo consider their cases for appointment as Nursing Officers pursuant to
the advertisement under Annexure-1 as per merit within a stipulated time to be fixed by
this Hon'bie Court.

" And whereas, perusal of the records revealed lhat the Annexure-1 of the writ pelition
is the adverisement for recruitment of the Nursing Officer published by the OP No-3. The
Annexure-10 of the writ petition is the Notification No-33172, dated-18.12 2019 relating to
issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing Service (Method of
Recruitment and Conditions of Service) Rule, 2019. Further, the Annexure-11 of the wril
petition is the corrigendum No-128, dated-02.01.2020 regarding modification of the point No-
3, 7 & 8 of the Notification dated-18.12.2019 under Annexure-10.

And whereas, pursuant 1o the above orders of the Hon'bie High Court. the OP No-1
has formed a Commillee vide this Department order No-28918, daled-23.11.2023 to
examine the cases of the Petitioners following the relevani provisions of law as well as the
relevant records and to submit their report in the matter.

And whereas, the Committee examined lhe cases in pursuance of the relevant
provisions of the Odisha Nursing Service (Method of Recruitment and Conditions of Service)
Rule, 2019, relevant records along with the Adverlisement under Annexure-1 and the
documents under Annexure-10 & 11 of the writ petition and submitted their repor.

And whereas, perused ihe report of the Committee and the adverisement under
Annexure-1 and other documents under Annexure-10 & 11 along with the relevant
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And whereas, pursuant to the provision of Rule-8(3) of Odisha Nursing Service
(Method of Recruitment and conditions of service) rules 2019 and amendment rules 2020,
Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No-3) has been
empowered to make the detail scrutiny of the application forms, the manner of submission of
application, the documents required to be accompanied wilh the application form and fee
required.

And whereas, as per rule-9(xi} in order 1o be eligible for direcl recruitment to the post
of Staff Nurse, a candidale must have registered her/his name in Nursing Council in the
state and have possessed valid Registration Cenrlificates as on the date of advertisement.
The Pelitioners have referred this Departmenl vide No.33172 dated 18.12.2019 under
Annexure-10 relating to issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing
Service (Method of Recruitment and Conditions of Service) Rule, 2019, wherein there is a
relaxation of six months for produclion of valid Registration Certificales, though the said
Notification dated-18 12..2019 has akeady been amended in 2020 (came into force with
effect from 04.11.2020) after issuance of this letter as well as corrigendum dated-02 01 2020
under Annexure-11. As such, subsequent 1o Nolification of the amended cadre rule, the
letter issued before this amendment ceased to be in force.

And whereas, the Pelitioners have not mentioned fresh / renewed at the space
meanl for registration certificales on their applications. It has been clearly nolified In the
advertisement that application is valid afler verification of ali uploaded documents The
applicants in fact suppressed regarding renewal of registration certificates in their apphcation
forms and submilled that lhey possess valid Registration Certificales as on the dale of
advertisement, because of which, i.e., suppression of fact, their cases have been considered
and they have been selected. This is againsl the conditions stipulated in the adverisement.
wherein il was stipulated that if at any stage any misinterpretation / suppression / furnishing
of wrong information / manipulation by candidates shall result in cancellation/disqualification
of his / her candidature at any stage of the reciuitment process, even after issue of
appointment order.

And whereas, if the cases of the candidates are consideréd at this slaye, il will be a
great injustice to those candidates, who though in similar fooling did not apply for the posts
abiding by lhe conditions stipulated in the adverisement that they should possess valid
regisiration certificale as on the date of advertisement. Further, the process will be unending
and whoever, renews a certificate at any stage can claim vahdity of the cerlificate on the
basis of it continuance.

And whereas, the Commiltee did not dispute the facl of validity of a renewed
certificale with the same Regislration Number, bul of the view lhal, this process of renewal
should have been completed before the date of advertisement as per the condilions of
advertisement as well as provision of Cadre Rules.

And whereas, the Commissioner-cum-Secretary to Government (OP No-1) as well as
the OP No-3 have nol been given the opportunilies lo appraise the above facts through the
Counter affidavit hefore the Hon'ble High Court prior to passing of the above orders by the
Hon'ble High Coun,

And whereas, especially the views of the Commiltee, the adverisement under
Annexure-1 and other documents under Annexure-10 & 11 along wilth the relevant
provisions of lhe Cadre Rule and relevant records were examined in detail and reconsidered
and found to be reasonable and in order as per the prevailing norm of Government
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Therefore, the prayers of the Petitioners 1o include in the list of qualified candidates
tor recruitment to the npost of Nursing Officers, 2023 have not meril for consideration and
hence, the same is rejected being devoid of any ment. Supply the copy of this order to the
Petitioners. /

7z 7 "_' E;"ll‘?
Commissioner-cum-Seérétary to Government

Memo No- 290945 dated 244t} 2022

Copy forwarded to the Advocate General, Odisha, Cuttack for information and
necessary action.

A ﬁ\:'\l'J
- - o=
Additional Secietery1o Government

[

Memo No- ’),C]dq'é dated 'ZL{ .// 12022 ! \f“v‘m{ AR )
Copy forwarded to the Director, Health Services, Odisha, Bhubaneswar / Direclor,
Nursing, Odisha, Bhubaneswar forinformalion and necessary action.

Additional Secrelai&‘a:d OMoérnment
LU

Memo No- prjq'7 caled 24|/ 20273 NS N EEVTR RN

Copy lorwarded to the Secretary, Odisha Sub-Ordinate Staff Sérla tion Commission,
Bhubaneswar for information and necessary action. . )
f’\ N s\.,g‘«\“j;,.
_Additional Segreiaiy totGovérnment
viemd No- Q105 dated 244 +[7- 20245 i\ ALY
Copy forwarded to Narmada Das, D/o Adikanda Das, A(-Oda, PO/PS-Mahanga,
District-Cuttack and Others for information.

j> AN L . AL ol
Adgditional Secretar.;ld (;o»'%rr’g\‘rt?e:\i )
Memo No- 243 JO& dated 9-@'//'2@)5 o\ Lo M2
Copy forwarded to Rojalini Das , W/o Sangram Kumar Pangd. At-Chatol, PO-
Dhunpur, Dist-Jagatsinghpur and Others for information. : .
TN R i
Additional Secreﬁ?N:Gox\/enni:‘T‘i%”?fiz\ AP
Mems Mo- 2077 dated 244+ 126273 L \ b VY Lo
Copy forwarded to Madhusmila Jena. D/o Rashbiharn Jena, APO-Bartana, PS-
Jaleswar Dist-Balasore and Others for information. _‘ Y
: t\ e
Additional Secre&éWj&{Boﬁ emment | . 1
Memo No- 24/0 & dated 24y [} 200 - Ty A RN
Copy forwarded to Priyankarani Jena, C/o-lsha Dutta Lima, At-Church Street. PO-
Badapada, Dist-Gajapati and Others for information. N .
Additional Sec@bcg,,“\zb Govemnedet
1["\ ‘ 'I\,‘M AT

/
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IN THE HIGH COURT OF ORISSA ::CUTTACK
( ORIGINAL JURISDICTION CASE)

W.P.(C) No.ﬁﬁSﬁ‘} of 2023
CODE NQ.
IN THE MATTER OF :
An application under Articles 226 and 227 of the
Constitution of India;
AND
IN THE MATTER OF :
An application challenging the impugned order
ol rejection dated 24.11.2023 passed by «pposite party
No.l on the ground that the samc is illcgal, arbitrary
and contrary to the judgmeunt passcd by this Hon’ble
Court in the carlier writ petition;
AND
{N THE MATTER OF :
1. NMarmada Das, aged about 30 years, daughter of T
Adikanda Das, At: Oda, P.O/ ' S: Mahanga,

District: Cuttack.

.k)

Liti Swain, aged about 28 years, daughter of
Ajay Kumar Swain, At Bodhei, P.O:
Dagarapada, P.S:Tirtol, District: Jagatsinghpur.
3. Mamata Swain, aged about 37 ycars, daughter
of Prafulla Kumar Swain, At / P.O.
Bhogasalada, P.S.: Nimapara, Dist: Puri.
True Copy Attestern
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4. Sumitra Swain, aged about 34 years, daughter of
Maheswar Swain, At: Balapur lepasahi, P.O.
Balapur, P.S.: Satyabadi, Dist: Puri.

S. Rajashrec Pradhan, aged about 33 years,
daughter of Seshadev Pradhan, At: Nuapada,
P.O.: Kerandapangi, Via: Chandapur, Dist:
Nayagarh.

6. Rojafini Nayak, aged about 34 years, wifc of
Dasarathi Sahoo, At / P.O: Raigunia, Via:
Khandapara, P.S: Fategarh, Dist: Nayagarh.

7. Jalandhar Pradhan, aged about 27 years, son of
Umakanta Pradhan, At: Budhapal. P.O.:Sarapal,
Via:Reamal. Dist: Deogarh.

8. Vishal Dagh, aged about 38 vears, wife of
Prabhat Kumar Padhi, At Impcrial Mansion
Apartment, behind Baramund Bus Stand,
Bhubaneswar, Dist: Kluirda.

.. ... Petitioners
Versus

1. State of Odisha, represented  through its
Comrmissioner-cum-Secretary, Department of
Health & Family Wellare, Rujiv Bhawan,
Bhubaneswar, District: Khurda.

2. Director, Health Services, Qdisha,
Bhubaneswar, District: Khurda.

3. Secretary, Qdisha Sub-Ordinate Staff Sclection
Commission, AUP.O./-Bhubaneswar, District-

Khurda.

Deouty Secreltry o Gavt.

G el o
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4. Registrar, Odisha Nurses and Mndmw\\i

Registration Council, Heads of Department

Building, At/ P.O: Bhubaneswar, Dist: Khurda.
-5. Director of Nursing, Odisha, At: Ground Floor,

Naa Tala, P.0O.: Keshari Nagnr, Bhubancswar,

District: Khurda.

...... Opp.Parties

(The matter out of which this writ application arises
was before this Hon'ble Count in W.P. (C) No.
36009/2023 disposed of on 07.11.2023 as per
instruction rcceived from the clients.)

ADVOCATES FOR THE PETITONER
SUBHADUTTA ROUTRAY (0-442/2013),
SHAKTI SEKHAR (0-229/2018), JAGDISH
BISWAL (0-572/2015), AMIT KUMAR DAS
(O-1436/2019), MUNMUN PANDA (O-
764/2014).

To
The Hon'’ble The Acting Chicel Justice & His
Lordship's companion Justiccs.
The humblc petition of the

Pctitsoners, named above,

MOST RESPECTFULLY SHEWETII:

I, That the petitioners who are registered Nursing
staffs since the vear 2012-14 offered their candidatures
for the post of Nursing Officcrs pursuant to the
advertisement  dated 21.01.2023 and since the

candidatures wcre rejected on the ground that the

Y
.
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) N0.39529 of 2023

Narmada Das & others Petitioners
Mr B Rousray, Sr. Advocare

=versus-

State of Odisha and others Opposite Parties
AMr. P.C. Das, 4.5.C.

CORAM:
JUSTICE A.K. MOHAPATRA

QORDER

Qrder No. . 05.12.2023
01 l. This mattee is waken up through Hybrid Arrangement (Virtual

Physical Mode).
2 IHcard Shri B. Routray, leamed Senior Counsel appearing for the

<o

Petitioners and Mr. P.C. Das, leamed Additional Standing Counsel for

the State-Opposite Parties:

3. On perusal of the writ application it appears that thc present writ

application is the sccond journey of the Petitioners to this Court sceking

the self-samc rclicf. So far the present writ application is concerned, the
Petitioners have sought for quashing of the rejection list dated
20.10.2023 under Annexure-9 to the writ application so far the same
relates to the present Pclitioners and the impugned order dated
24.11.2023 under Anncxure-12 to the wril application. FFurther, a prayer
has alrcady been made secking for a direction (o the Opposite Partics to

consider the case of the petitioners for appointment as Nursing, Officers

e Cony Attostao -
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pursuant to advertisement under Annexure-} as per mcrit within a
stipulated period of time.

4, Mr. Routray, lcamed Senior Counsel appearing on behalf of the
Petitioners, at the outsct expressed his anguish with regard to non-

implcmentation of the order passed by this Court in the earlicr round of

writ application. He also alleged that the Opposite Parties have not .,

carried out the order passed by this Court in the writ application in its
letter and spirit with a malafide intention. In the aforesaid context,
Jearned Scnior Counscl appearing for the Petitioners drawing attention
of this Count to order dated 07.11.2023 passed in Narmada Das & Ors.
vs. State of Odisha & ,Ors==(W:P.(C) No0.36009 of 2023) under
Annexure-11 to lhp*writ%ppl@onﬁxbmﬂtcd that this Court after
taking note of co’ntémibns raised on beh.:alﬂoff?hc Retitioners as well as

Ak

the State- Opposuc:;l"ame{n ’ba c1reful con&dcrauon of the

materials plgced.@cforc this 4 isposed ofvthglabove nated writ

:i' dcd)that it cannot be said that the

application Especifically con

AN
_Petitioners wercznol havingq lf’d;Regtstmt:on Certificates and tha
\.q "‘ ‘
once the Cegtificates are w(u.wedébv the authorities the same will

continuc to remain valid from tl‘f%atciof initial issue till the certificates

are specifically caﬁcelle@"’ffpkjﬁdb t@l{?ﬁ‘a-&:ddl’uﬂhﬁ, this Court has
also obscrved that now.he?e«m&ggm_wﬂ’%nies have pleaded that such
certificates have been cancelléd or terminated. Morcover, the authorities
have been vested with the power of relaxation under Rule 8 (4) and
such power has been exercised by the autborities in the past and as such
there s no bar in exercising the power of relaxation in genuine and
approprate cases. With the aforcsaid observations, the carlier writ
application was terminated against the Opposite Party Nos.1 & 3 with a
direction to reconsider the whole issuc again keeping in view the

Sbservations made by this Court as well as the documents _unde
S
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Annexures-10 & 11 10 the additional affidavit filed by the Petitioners.
The Opposite Party Nos.1 & 3 were further dirccted to take a decision

within two wecks from the date of communication of that order.
5. The necessity to approach this Court apain by filing the writ
application arosc: when the Petitioners approached the Opposite Party
Nos.! & 3 pursuant to order dated 07.11.2023 and the Oppositc Party
No.l vidc order dated 24.11.2023 under Annexure-12 rejected the
praycr of the Petitioners to include their names in the list including
candidates for rccruitment to pass of Nursing Officers, 2023. Leamncd
Senior Counsel appearing for the Petitioners specifically alleged that
whilc passing the impugacd ordcr'daled 24.11.2023 under Annexure-
12. the Opposite P.u-l‘: No ] U\as fl lakm nto consideration the
obscrvations madle ‘dhis’ Lourt in lhc t.arltcl'(t\nt application as well as
Rulc 8 (4) and ll%’tqowmcm,s ﬁlcd b\‘lhc Pchgc‘%c}s{:s Annexures-10

'b'
& 11. Thus, 4 85 allrgcd (nuts thc “order date@%24.11.2023 under

Anncxure~l'7 docs not sallsfv t'h'c rcqmrcment of order dated 07.11.2023
i H“

as such the samegis unsmlumabloln-l‘a\‘\ v
54 B
6. This Court, on 2 n,arcfull_c_g)nsxdnrm:nn of the,record as well as

the order passed by this Court ﬁ'hhg Carlicr writ annlmallon found that
/

the Oppeosite PartysNos? &i}é\}mm du’L‘cgcd o consider the casc in the

light of the obscrvations imade, by, Wis, Oourl However, a cursory look at

the order under Annexure-12 reveals that the same is inconformity with

ed _ .
N 53«{99\ the order dated 07.11.2023. Moreover, cértain obseis ations have been
< E co? inade by the Opposite Party No.} in order dated 24.11.2023 which ace
Ay not only out of context but the same refleats the mind-set of the
¥ Administrative Authority. On an overall asscesment of the order under

o CovE. Anncxure-12, this Court is of the prima facic view that the npugned
)1y QCC'I'C_""’ '\f . ]

aith & ;D arder under Annexure-12 has been passed as il the Opposite Party No. 1
e B - :
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vsed in order dated 24.11.2023 prima facic relates (g contempt of this
Court's order dated 07.11.2023. When there was 3 specific finding/

observation by this Court, the Opposite Partics are bound by such

observations and they should follow such observations while

considering the casc of the petitioners in the manner as has been
directed by this Courl. [lowever, this Court at the oulsct is convinced
that the Opposite Paity No.1 has not taken into consideration such
observations of this Court, on the contrary the Opposite Party No.l has
come 1o its own conclusion by ignoring the findings/ observations made
by this Court in the order passcd on 07, H 2023. Oncc this Court has

concluded that the ch\i}rralmn Certificuies submilted by the Petitioncrs

arc valid, cven lhouﬁ%%\san&am <ubr3,x(t<.d for extension of the
{

validity of suc}; Rc@ ibn Certificales, tégf(;%?nc Party No.l in its

arder has 1gnorc3“§uch finding; nf x]m Court a1 stcad has come (0 a
¥

V’Ah :. -’A -‘-
conclusion I;th chxstr\:mon S_uahca!cs wijs yot valid. Such
N
finding of 1hc Opposite Panty” T\? l?;‘:pn dircct conflict with the finding
arrived at by thisyCourt. r,f,; Q',.,. ,1 A
Tty up "o
1.

5
Moreover, the Opposii, l‘amc‘ m'c of the vicw that they were nol

given adequatc QPPOITUNITY tgapp@xc cerlain f';t‘ls through counter
affidavit before (his Co{ w.\smpm ®.thent 1o assail order datcd
2 poprssorin (-

ot N 07.11.2023 by filing a \\m;uppcal b{,’m’c the Hop'ble Division Bench.
y 2

e \3'«:" ’ Therefoic, it was no more open (o the Opposite Party NMo.1 1o 1ake »
1] ,It - M

_ ,U\\ﬂ, different view then the background expressed by this Couct int its order

\ ’ L0 c.ovt dated 07.11.2023. Thus, this Court is convinced that the conduct of the

ot N . o . :
naotY ‘5“0‘ ";3:3 penit Oppositc Party No.1 in passing order dated 23.11.2023 is contemptuous
- b 1‘\-’\“‘ &

e as the samc is in violation of order dated 07.11.2023.

\ ‘ 8. At this juncture, Mr. Roatray. learned Senior Counsel appearing
Ldld . ..

"R‘J Lo o bl for the petitioners submitied ihat the Petitioners have (iled the cantempt

(g Apphication bearing CONTC Na9528 of 2073 for violation of his
//
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Court’s order datcd 07.11.2023 by the Opposite Party No.l. A prayer
was also made by lecarncd Additional Standing Counscl for thé State-
Opposile partics to grant them some time to obtain proper instruction in
the maltler and 1o ensurc that order dated 07.11.2023 is implemented in
its letter and spirit by withdrawing (he impugned order daled
23.11.2023.
9. Accordingly, list this matter on 15.12.2023 along with CONTC
N0.9525 of 2023, by which datc if thc Opposite Partics fail to
implement the order dated 07.11.2023, this Court would be constraint to
issuc notice to the contempt to the Opposite Parties. In the aforcsaid
Contempt application ﬁlcd by thie>Petitioners glleging violation of the
order dated 07.11. 70"3 C Q
10, Itis lunhcr %r that in the ¢ fu(hthc. ()pposuc Partics tail
to take ummcdx(‘te. sleps nf mmphancc order passcd in W.P.(C)
N0.36009 of 202; dlSpOSCd qf()? 11 20._3 they win)bc asked 1o explain
as to why lhey shall not be pgc?c‘esd\cd for wiltful and nolatnon of this
Court order. hy issuing nolu,e in lﬁcc.ohqected con p; appllcauon
1. List (lm matter on 15, 12 202305 Hdirected hcrcumbo»c

12. A frce capy of llns &ﬁ%rigu handled ovcr 10 the leamcd
Additional ¢ landmgCuuu.sb D\(Lummum«*-non

S//-

(A.K. M’olmpélm )
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GOVERNMENT OF ODISHA
HEALTH & FAMILY WELFARE DEPARTMENT ’

csahw

ORDER
No.HFW-MS-II-CASE-0182-2023 /H. $062) Dated. 12% Dec.2023

Pursuant Lo the order dated-05.12.2023 passed by the Hon'ble Kigh Court, Orissa in W.P (C)
No0.39529/2023 filed by Narmada Das & Others and W.P.(C) No-39530/2023 filed by Priyanka Rani
Jena & Others as well as the submissions made by the tearned Additional Standing Counse! before
the Hon'ble High Court for the State Oppesite Parties on 05 12.2023, the Order No-29094, dated-
24.11.2023 of Heoalth & Family Wellare Department is hareby recalled.

Cammissionec-cum-Secretlary to Government

)
Memo - 305&9 dated IR dec 23

Copy fonvarded o the Advocate General, Odisha, Cuttack fer information and necessary

acuon. .
h Additionat secre Q. Qe\r/r\\menl

memo No- 30633 dated 12 dle 23 .‘/\g /\g
Cepy forwarded to the Director, Health Services, Odisha, Bhubancs Director, Nursu

Odisha, ihubaneswar / Secretary, OSSSC, Bhubanecswart for infermation and necessary action
- [.‘ 7( A‘
Mema No- 30634 dated 19 AL A3

cnt
\)\ A
Copy foraarded to Narmada Das, D/o Adikarda Das. A1-Ocda, PO/PS hwv‘- Distiyst-

Cuttack / Rojatinn Das, W/o Sangsam Kumar Perigia, At- chaiol, PO- Ohurpur, Pumcl Jagaisinghpur /
Maghusmita Jena, D/o Rashbihari Jena, At/PPO- Bartgna, PS- Jaleswar, Dist- Balasote / #riyankarani
Jena. C/o-1sha Dutta Lima, At-Church Streey, PO- Badapada, Dist- -Gajdpati for infarmation.

Additioneal Sccreta

Additional Secretary 10 6
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IN THE HIGH COURT OF ORISSA AT CUTTACK -

W.P.(C) N0.39529 of 2023

Narmada Das & others Petitioners
Mr. B. Routray. Sr. Advocate

~vVersus-

State of Odisha and others Opposite Parties
Mr. NK. Praharaj. A.G.A.

CORAM:
JUSTICE A.K. MOHAPATRA

ORDER
Order No. 15.12.2023
W.P.(C) No0s.39529, 40043 & 39530 of 2023

02. I Tlis matter is taken up through Hybrid Arrangement (Virtual
/Physical Mode).

2. Tlcard Shri B. Routray, leamed Senior Counsel appearing for the
Petitioners and Mr. N.K. Praharaj, learned Additional Government
Advocate for the State-Opposite Parties.

3. Learned Additional Government Advocate produced order vide
letter No.30621 dated 12.12 2023 passed by the Opposite Party No.1
pursuant to the direction of this Court dated 05.12.2023.

4, (an perusal of the said order it appears that in view of letter dated
12.12.2023 which reveals that the order No.29094, dated 24.11.2023
has been recalled, the impugned order No0.29094 dated 24.11.2023
under Annexure-12 to the writ application i.e. Madhusmita Jena & ors.
vs. State of Odisha & ors. in W.P.(C) No.40043 of 2023 also stands

recalled. Therefore, the submission made by the learmed Senior counsel



.‘

Anil

for the petitioner that the writ application bearing W.P.(C) No.40043 of
2023 has not been mentioned in order dated 12.12.2023 as recalled.

S. In view of the aforesaid clarification, all the three writ
applications are being disposed of. .

6. Accordingly, liberty is granted to the Petitioners to pursue the
contempt application bearing CONTC No0.9525 of 2023, in the event
the order passed by this Court in the carlier writ application bearing
W.P.(C) No.36009 of 2023, which was disposed of on 07.1 1.2023 is not

implemcnted by the Opposite Party No.! in its lctter and spinit.

LT ) 0 - - T ..
s . (A.K. Mohapatra )
Judge
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Signature Not Verified:
Digitally Signed '—r‘,)
by: ANIL KUMAR SAHOO ke

Deslgnation: Junior Stenographer i
Reason: Authentication .
Location: High Court of Odssa '_l
Osle: 20-Dec-2023 12:17.53
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INTHE HIGH COURT OF ORISSA AT CUFTACK
W.A. No. 9 of 2024

State of Odisha and unother e Appellants
Mr RN Mishra, AGA

Vs,
Narmada Das and others Respondents

Mr S K. Dax. Adv. [Caveator]
A SO, Rowrray, Sr. Adv, along with
Mr. S D Rowray. Ady,
[Respondent Nos.2 10 8]
CORAM:
ACTUING CHIEF JUSTICE DR. B.R. SARANGI
NMROJUSTICE MURAHARI SRI RAMAN

ORDER
01.02.2024
1.A. No. 51 0f 2024

Order No. This matter is taken up by hybrid mode.
01,
2. Heard learncd counsel for the partics.

3. This application hus been filed by the appellants secking
condounation of delay ol'.28 days in preferring the appeal.

4. Considering the grounds taken in the application and afier
hearing the partics. the delay of 28 days in filing the writ appeal is
condoned.

h) I AL stands disposed of.

v ~ (DR. B.R. SARANGY)
ACTING CHIEF JUSTICE

(M.S. RAMAN)
JUDGE

W.A, No, 9 of 2024
Order No. This matter is taken up by hybrid mode.

0 2. Heard Mr. RAIND Mishra, learned Addl. Government Advocate
appcaring for the Statc-appellants; Mr. S.K. Das. lcamed counsel
appearing lor the caveator; and Mr. B. Routray, learned Scnior
Counscl appesring along with Mr. S.D. Routray, learned counsel for

respondent nos.2 (o §.

Puge 1 of 2
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3. This writ appcal has been filed by the Suire—appellam‘s
challenging the order dated 07.11.2023 passed in W.P(C) No.
36009 of 2023. by which the learncd Single Judge directed the
appellanis to consider the case of the private respondents and take a
final decision within two weeks and the decision shall be
communicated 10 the respondents within a weck thereafter. As such,
this Court Rirther directed that any appointment made i the
meantime shall be subject to the decision to be taken by the opposite
partics no. | and 3 1o the writ petition. as dirccted hercinabove.

4. As it appears, the Stale authorities have filed this writ appeal
challenging the order dated 07.11.2023 passed by the learned Single
Judee as a matler of routing, as if any order passed by the learned
Single Judge is amenable to writ appeal. But that is not the purpose
for which the fora have Becn made available under the Letters
Patent and the Odisha High Court Order. 1948. In any casc. looking
at the order passed by the learncd Single fudge it is made clear that |
there is no decision, save and except remanding the maricer to the
authority 1o pass :-\ppropria(e order. But the Stale authoritics have
chdllm%d Lhc same by way of .this writ appeal. Therefore. this
Court is not inclined o entertain this wiil appeal and confirms the
order passed by the learned bmglc Judge, so that the authoriues can
apply their mmd dnd p.\~~ ’lppLOp(mlL ‘ordé¥ in accordance with law.

5. Accordingly. the writ appeal stands dismissed.

(DR. B.R. SARANGI)
ACTING CHIEF JUSTICE

(M.S. RAMAN)
JUDGE

0
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GOVERNMENT OF ODISHA
HEALTH & FAMILY WELFARE DEPARTMENT

Wk Rk

No. HFW-MSIlI-CASE-0190-2023 54715 /H&F.W. Dated, 02 03+ 2024

ORDER
The State of Odisha and another filed the Writ Appeal No-09 of 2024 before
the Division Bench of the Hon'ble High Court against the order dated 07.11.2023 of
the Single Bench passed in WP(C) No-36009 of 2023 filed by Narmada Das &
Others.

2. Hon'ble High Court vide order dated-01.02.2024 dismissed the Writ Appeal
No-09 of 2024 fifed by the State of Odisha and another with following girections:

"Para-4-As it appears, the State authorities have filed this writ appeal
challenging the order dated 07.11.2023 passed by the learned Single
Judge as a matter of routine, as if any order passed by the leamed
Single Judge is amenable to writ appeal. But that is not the purpose
for which the fora have been made available under the Lelters Patent
and the Odisha High Court Order, 1948. In any case, looking at the
order passed by the learned Single Judge it is made clear that there is
no deécision, savo and except remanding the matlter to the authority to
pass appropriate order. But the State authorities have challenged the
same by way of this writ appeal. Therefore, this Court is not inclined to
entertain this writ appeal and confirms the order passed by the tearned
Single Judge, so that the authorities can apply their mind and pass
appropriate order in accordance with law.”

3. Whereas, the Single Bench of the Hon'ble High Court vide order dated-
07.11.2023 passed in WP(C) No-36009 of 2023 filed by Narmada Dash & others
has disposed of the writ petition with following observations and directions.

"Having heard the learned counsel appearing for the petitioners
and the learned Addl. Standing Counsel for the State-Opposite

) Parties, and on a careful examination of the background facts,
Feun Lony Airerse ‘
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this court observes that the candidature of petitioners has been
disqualified on the ground that the petitioners were not having a
valid registration certificate by the Odisha Nurisng Council. On
perusal of the record it appears that, - the petitioners after
competition of the course from recognized government
institutions, had applied for registration with the Odisha Nurisng
Council. Subsequently they have been granted a valid
registration certificate by such counsel. Further, it appears' that
such registration certificate issued by the counsel is required to
be renewed from time to time. So far the present petitioners are
concerned, in their case, the renewal of their registration certificate fell
due during the time when the advertisement was published under
Annexure-1 to the wrl application. However, it is not disputed
that the registration cerlificate issued in favour of the petitioner
by the Odisha Nursing Councit was duly renewed, and that such
renewal means revival of the original registration without any break,
and the registration certificate originally issued by the authority
continuous lo remain valid. Therefore it cannot be said thal the

petitioner were not having a valid registration certificate. it also .

appears that the registration number assigned fto the pelitioners
also remains the same even after the renewal of such

registration certificales. Further, on perusal of the facts of the
present case, this court is also of the observation that, merely

" because the registration certificate is required to be renewed after a

certain interval, it cannot be presumed that the same can valid
certificate is in process of renewal. Moreover it is settled law that
when a certificate is renewed, the certificate continues to remain
valid, from the date of its initial issue, until the same is lawfully
cancelled or terminated. From the records of this case, if reveals
what the opposite parties have not stated that the registration
certificate has either been cancelled or terminated. Therefore, the
conduct of the Opposite Parties in holding that the petitioners
were not having valid registration in terms by the advertisement
is not correct and the same is too harsh. Moreover, this Court also
observed that the power under Rule 8 (4) having been exercised
by the government earlier as it appears from the additional
affidavit, there is no bar in exercising such power of relaxation
in genuine and appropriate cases. In view of the aforesaid analysis as
well as keeping in view factual background of the present case
this court deermns it proper to dispose of the present writ application by

R
Lol (/;(/)7/
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remanding the malter to the Opposite Parties No. 1 & 3 (o
reconsider the whole issue again keeping in view aforesaid .
observations made by this court as well as .the documents under ‘
Annexure-10 &11  to the Additional Affidavit filed by the pelitioner.
Let the petitioner approach the opposite party no. 1 & 3 along with
certified copy of this order within a period of two weeks from today. In
such event opposite party no. 1 & 3 shall do welf to consider the same
as directed by this Court hereinabove and take a final decision within
two weeks thereafter. The decision so taken be communicated to the
petitioner within a week thereafter. Any appointment made in the
meantime shall be subject to the decision to be taken by the Opposite
Party 1 & 3 as directed hereinabove."

4. In view of the above-said order dated 01.02.2024 of the Division Bench of
High Court, the claim of the Petitioners namely Narmada Das and others have been
examined as given below.

5. Narmada Das and others filed WP(C) No-36009 of 2023 before the
Hon'ble High Court of Orissa with prayer to quash the reject list dated-20.10.2023
under Annexure-9 and consider their appointment as Nursing Officers pursuant to
the advertisement under Annexure-1 as per merit,

Annexure-1 of the WP(C) No-36009 of 2023 is the Advertisement published
by the Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No-3)
on 21.01.2023 inviting online applications within the period from 27.01.2023 to
17.02.2023 for recruitment of 7483 number of district cadre Group-C posts of
Nursing Officers in all 30 district establishments and 13 Medical College and
Hospitals pursuant to the provisions of Odisha Nursing Service (Method of
Recruitment and Conditions of Service) Rules, 2019 and subsequent Amendment
Rules, 2020, the Odisha Grant of Weightage in marks in the Recruitment for short-
term COVID-19 Healthcare workers Rules, 2022 and the Odisha Group-B, Group-C
and Group-D posts (Repeal and Special Provisions) Rules, 2022.

Annexure-9 of the WP(C) No-36009 of 2023 is the reject list dated-
20.10.2023 published by the Odisha Sub-Ordinate Slaff Selection Commission,
Bhubaneswar (OP No-3), wlerein the name of the petitioners are not found place.

Annexure-10 of the WP(C) No-36009 of 2023 is the Notification No-33172,
dated-18.12.2019 rcfating to issuance of the guidelines on the Rule-8 (4) of the
Odisha Nursing Service (Method of Recruitment and Conditions of Service) Rule,
2019. Further, the Annexure-11 of the writ petition is the corrigendum No-128,
dated-02.01.2020 regarding modificalion of the point No-3, 7 & 8 of the Notification
dated-18.12.2019 under Annexure-10.
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@ 6. The Petitioners had submitted their representations along with copy of the
. above orders of the Hon'ble High Court to the Commissioner-cum-Secretary to
Government, Health and Family Welfare Department (OP No-1) as well as to the
Secretary, Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No-
3) with request to include their names in the list of qualified candidates for
recruitment to the post of Nursing Officer, 2023. The Secretary, Odisha Sub-
Ordinate Staff Selection Commission, Bhubaneswar (OP No-3) vide letter dated-
22.11.2023 had forwarded their representations to the Commissioner-cum-Secretary
to Government, Health and Family Welfare Department (OP No-1) to take the

appropriate decision in the matter.

, 7. Pursuant to the order dated-07.11.2023 of the Single Bench of the Hon'ble

i High Court, the Commissioner-cum-Secretary to Government, Health and Family
Welfare Department (OP No-1) vide order No-29094, dated-24.11.2023 has rejected
the prayers of the Petitioners to include their names in the list of qualified candidates
for recruitment to the post of Nursing Officers, 2023. Subsequently, the OP No-1
vide order No-30621, dated-12.12.2023 has recalled the rejection order No-29094,
dated-24.11.2023 pursuant to the order dated-05.12.2023 of the Hon'ble High Court
passed in WP(C) No-39529 of 2023 filed by Narmada Das and others as well as the
submissions made by the Learned Additional Standing Counsel before the Hon'ble
High Court.

8. Advertisement was issued by Odisha Sub-ordinate Staff Selection
Commission (OSSSC) inviting applications for recruitment to the district. cadre
Group-C Posts of Nursing Officer in 30 district establishments and 13 Medical
College and Hospitals under Government of Odisha. In the said advertisement it
was clearly mentioned that all the eligibility conditions should have been fulfilied as
on the date of Advertisement. The OSSC took steps for selection of Nursing Officers
strictly in accordance with the Advertisement. The candidates also appeared in the
office of the concerned CDM & PHO of their respective districts for verification. At
the time of verification, the candidature of some candidates were found ineligible on
various grounds. Some candidates had not renewed their registration certificate
after expiry of the stipulated date of 5 years and applied for the post of Nursing
Officer. After scrutiny on 20.10.2023, the OSSSC issued a list of candidates
disqualified for not having renewal of the registration certificates after expiry of
stipulated period of 05 years under Clause-3(A)(v) of the Advertisement under
Annexure-1 to the wril petition.

9. Pursuant to order dated-07.11.2023 of the Hon'ble Court passed in WP(C)
No-36009 of 2023 filed by the Petitioners, the OP No- | has formed a Committee
vide this Department order No-28918, dated-23.11.2023 to examine the cases of the
Petitioners following the relevant provisions of taw as well as the relevant records
and to submit their report in the matter. The Committee cxamined the cases in
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pursuance of the relevant provisions of the Odisha Nursing Service (Method of
Recruitment and Conditions of Service) Rule. 2019 and subsequent Amendment
Rules, 2020, relevant records along with the Advertisement and the documents and
submitted their report. The OP No-1 has carefully examined the report of the

Committee and the advertisement and other documents along with the relevant
provisions of the Cadre Rule and relevant records and found as follows:-

(a) Pursuant to the provision of Rule-8(3) of Odisha Nursing Service (Method
of Recruitment and conditions of service) Rules 2019 and Amendment Rules 2020,
Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar has been
empowered to make the detailed scrutiny of the application forms, the manner of
submission of application, the documents required to be accompanied with the
application form and fee required.

(b) As per rule-9(xi) in order to be eligible for direct recruitment to the post of
Staff Nurse, a candidate must have registered her/his name in Nursing Council in
the state and have possessed valid Registration Certificates as on the date of
advertisement. The Petitioners had referred to this Department Notification No-
33172, dated-18.12.2019 relating to issuance of the guidelines on the Rule-8 (4) of
the Odisha Nursing Service (Method of Recruitment and Conditions of Service)
Rule, 2019, wherein there is a relaxation of six months for production of valid
Registration Cerlificates, though the Odisha Nursing Service (Method of
Recruitment and Conditions of Service) Rules, 2019 have already been amended in
the year 2020 (came into force vide Gazelle Notification rated-04.11.2020).
Pursuant to issuance of the above Rules vide Gazette Notification dated-
04.11.2020, the Notification dated-18.12.2019 under Annexure-10 to the writ petition
and the corrigendum dated-02.01.2020 under Annexure-11 to the writ petition
arising out of the Odisha Nursing Service (Method of Recruitment and Conditions of
Service) Rules, 2019 have no locus standi and ceased to be in force from
04.11.2020.

(c) The Petitioners have not mentioned fresh / renewed at the space meant
for registration certificates on their applications. It has been clearly notified in the
advertisement that application is valid after verification of all uploaded documents.
The Petitioners in fact suppressed regarding renewal of registration certificates in
their application forms and submitted that they possess valid Registration
Certificates as on the date of advertisement, because of which. i.c.. suppression of
fact, their cases have been considered and they have been selected. This is against
the conditions stipulated in the advertisement, wherein it was stipulated that, if at
any stage any misinterpretation / suppression / furnishing of wrong information /
manipulation by candidates shall result in cancellation / disqualification of his / her
candidature at any stage of the recruitment process, even after issue of appointment

order. et
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(d) If the cases of the Petitioners are considered at this stage, it will be a
great injustice to those candidates, who though in similar footing did not apply for
the posts abiding by the conditions stipulated in the advertisement that they should
possess valid registration certificate as on the date of advertisement. Further, the
process will be unending and whoever, renews a certificate at any stage can claim
validity of the certificate on the basis of its conlinuance.

(e) The OP No-1 did not dispute the fact of validity of a renewed certificate

with the same Registration Number, but of the view that, this process of renewal
should have been completed before the date of advertisement as per the conditions
of advertisement as well as provision of Cadre Rules. There should be no gap in -

between the expiry of period of 5 years as validity and the date of renewal. Since
the matter was disposed of at the stage of fresh admission, the OP No-1 herein had
no occasion to bring the relevant facts to the notice of the Hon’ble Single Judge,
regarding suppression of facts by the Petitioners and the fact that the Petitioners
deliberately mislead the Hon'ble Single Judge.

(N The advertisement under Annexure-l to the writ petition and other
documents (under Annexure-10 & 11 of the additional affidavit to the writ petition)
along with the relevant provisions of the Cadre Rule and relevant records were
examined in detail and reconsidered and found to be reasonable and in order as per
the prevailing, norm of Government. Therefore, the prayers of the Petitioners to
include in the list of qualified candidates for recruitment to the post of Nursing

Officers, 2023 have been rejected by the OP No-1 being devoid of any merit and .

communicated to the Petitioners vide orders dated-24.11.2023 under Annexure-12
to the writ petition.
10. The OSSSC has allowed all candidates, applied for the post of Nursing

Officers, to appear the examination by issuing the admil cards including the
Respondents. But during verification of the original documents by the Commission

. as advertised for the post of Nursing Officers pursuant to the adverlisement dated-

21.01.2023, it was found that the Petitioners have not mentioned fresh / renewed at
the space meant for registration certificates on their applications. It has been clearly
notified in the advertisement that application is valid after verification of all uploaded
documents. The Petitioners in fact suppressed that they did not renew their
registration certificates after expiry of continuance period of 05 years in their
application forms and submitted that they possess valid Registration Certificates as
on the date of advertisement, because of which, i.e., suppression of fact, their cases
have been considered and they have been selected. In the advertisement, it was
stipulated that if at any stage any misinterpretation suppression / furnishing of wrong
information / manipulation by candidates shall result in cancellation / disqualification
of his / her candidature at any stage of the recruitment process, even after issue of

appointment order. z ‘ f 4 /
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11. The candidature of the Petitioners were rejected for not having renewal of
their Registration Certificate after completion of 05 years from the date of initial
issue under Clause-3 (A) (v) of the advertisement of Nursing Officer-2023 on
20.10.2023 as per rule-9(xi) of the Odisha Nursing Service (Method of Recruitment
and Conditions of Service) Rule, 2019 and subsequent Amendment Rules, 2020
wherein it has been stipulated that a candidale must have registered her/his name
in Nursing Council in the state and have possessed valid Registration Certificates as
on the date of advertisement.

12. with regards fo the claim of the petitioners on issuance of the guidelines
vide order No.33172 daled 18.12.2019 on the Rule-8 (4) of the Odisha Nursing
Service (Method of Recruitment and Conditions of Service) Rule, 2019, it is
pertinent to mention here that there is a relaxation of six months for production of
valid Registration Certificates, but the said Notification dated-18.12..2019 has
already been amended in 2020 (came into force with effect from 04.11.2020) after
issuance of this letter as well as corrigendum dated-02.01..2020. As such,
subsequent to Notification of the amended cadre rule, the letter issued before this
amendment ceased to be in force.

13. The Petitioners appearing for the post of Nursing Officer pursuant to
an Advertisement ought to have been more vigilant and should have taken prompt
steps to qualify themselves to the conditions of the Advertisement. The Law is well
seftled that the advertisement is supreme and any deviation of the Advertisement
would amount to changing the Cadre Rules. If the Pelitioners at this juncture are
allowed, the same would cause immense prejudice to many other similarly situated
candidates and as such the process of recruitment wouid be linger for the sheer
fault of the Petitioners and such a situation should not be allowed to them.

14. The above views of the Committee, the advertisement under Annexure-1
and other documents under Annexure-10 & 11 along with the relevant provisions of
the Cadre Rules and relevant records were examined in detail and reconsidered
and found to be reasonable and in order as per the prevailing statutory norm of
Government.

Therefore, the prayers of the Petitioners to include in the list of qualified
candidates for recruitment to the post of Nursing Officers, 2023 have no merit for
consideration and hence, the same is rejected being devoid of any merit.

%\o’s\’ﬂf

Commissioner-cum-Secretary to Govemment

Supply the copy of this order to the Petitioners.
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Memo No- 56 16 dated 0203 2024
Copy forwarded to the Advocate General, Odisha, Cuftack for information

Cr)
Additional Secr. to Goverr?v%e

Memo No- 56 F+ dated 0D3: 202Y
Copy forwarded to the Director, Health Services, Odisha, Bhubaneswar /
Director, Nursing, Odisha, Bhubaneswar for information and necessary action.

“Q) s\ M1

Additional Secret to Government

and necessary action.

Memo No- 56 +3 dated 02. 03.202Y
Copy forwarded to the Secretary, Odisha Sub-Ordinate Staff Selection

Commission, Bhubaneswar for information and necessary action.
oUA

Additional Secreta Government

Memo No- 5&+#1 dated 02. 03. 2024
Copy forwarded to Narmada Das, D/o Adikanda Das, At-Oda, PO/PS-

Mahanga, District-Cuttack and Others for information.
\/\’) o l{ JB\ V]

Additional Secreta Government
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No0.9525 0f 2023
Narmada Das and others .. Petitioner
Mr. S.P. Nath, Advocate
-versus-

Shalini Pandit, I.A.S. and another .. Opposite
Parties/Contemnors

Mr. Saswat Das, AGA

Ordcr No. t

06. 1.

/Physical Mogt).

2. Heardy learned SenioriGounse! for the Pétitioners as well as

learned Additidnal GEVernment Advotate forsthe Opposite Parlies.
NURISSY o

3. On perusal of therrecord,.thiss@3urt of the considered view that

the order passed by tlic authorities prima facie contemptuous.

4. However, the prayer of learned Additional Government

Advocate is granted one week’s time to take instruction in the matter.

5. Accordingly, list this matter on next Friday (22.03.2024).

( A.K. Mohapatra )
Judge

nature Notverified LQ, -
lly Signed 5

:0 by: SANTANU KUMAR ROU,

on: Authentication Depate) Si el

ion: High Court of Qrissa, Cuﬂck

18-Mar-2024 19:13:20 Healfl 4 U pepid-
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IN THE HIGH COURT OF ORISSA AT
CUTTACK
CONTC No. 9525 0f 2023

(Arising out of W.P.(C) No.36009 of 2023,
Disposed of on 07.11.2023)

IN THE MATTER OF:

Narmada Das & others ..., Petitioners

-Versus—

Shalini Pandit, 1AS.

Commissioner -cum- Secretary to Govt,

H&FW Dept., Odisha & others ...Contemnors
/ Opp. Parties

COMPLIANCE AFEIDAVIT FILED BY
CONTEMNOR/ QPPOSITE PARTY NO, 1

1. Shalini Pandit, aged about 49 years, daughter

of Mr. Arvind Pandit, at present working as the
Coinmissioner-cum-  Secretary to  Government  of
Odisha, Health & Family Wellare Depatrtiment, Lok
Seva Bhawan, Bhubaneswar, Diswict- Khurda do

solemuly affirm and state as follow:

True Cony AHLsEs
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That, 1 am the deponent of this Affidavit and 1
have gone through the averments in the CONTC
Petition filed by the Petitioner and understood

the contents of the same.

That, this contempt petition has been filed by the
petitioner alleging non-compliance of the order
dated-07.11.2023 of this Hon'ble Court passed in
WP (C) No. 36009 of 2023.

That, it is further respectfully submitted that the
Hon’ble Court vide their order dated-07.11.2023
disposed of the WP (C) No- 36009 of 2023. The

operative portion of the order is quoted below:

“Having heard the Ilearned counsel
appearing for the petitioners and the
learned Addl. Standing Counsel for the
State-Opposite Parties, and on a careful
examination of the background facts,
this court observes that the candidature
of petitioners has been disqualified on the
ground that the petitioners were not
having a valid registration certificate by
the Odisha Nursing Council. On perusal
of the record it appears that, the

petitioners  after competition of the
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course from recognized government
institutions, had applied for registration
with  the¢ Odisha Nursing Council.
Subsequently they have been granted a
valid registration certificate by such
counsel. Further, it appears that such
registration certificate issued by the
counsel is required to be rencwed from
time to time. So fér the present petitioners
are concemned, in their case, the renewal of
their registration certificate fell due during
the time when the advertisement was
published under Annexure-1 to the writ
application. However, it 15 not disputed
that the registration certificate issued in
favour of the petitioner by the Odisha
Nursing Council was duly rcnewed, and
that such renewal means revival of the
original registration without any break,
and the registration certificate originally
issued by the authority continuous to
remain valid. Therefore it cannot be said
that the petitioner were not having a valid
registration certificate. it also appears
that the registration number assigned to
the petitioners also remains the same
even after the renewal of such
registration  certificates.  l'uwrther, on

reye Tae Mitpaieg

A

Section Ofhce:
vigath & FVr Cegd!

ok

[N

5




vrue Copy Attected

—
A
| e

st C€T
reag T 2 Qe O 1.
(TN Q‘ p\k“- VE;

LY “)‘\l' v

__:,, "’ .'7-‘)//({‘,—

- ¥

perusal of the facts of the present case,
this court is also of the observation
that, merely because the Hegistration
certificate is required to be renewed after a
certain interval, it cannot be presumed that
the same can valid certificate is in process
of renewal. Moreover it is settled law
that when a certificate is rencwed, the
certificate continues to remain valid,
from thc date of its initial issue, until
the same is lawfully cancelled or
terminated. From the records of this case,
if reveals what the opposite parties have
not stated that the registration certificate
has either been cancelled or ferminated.
Therefore, the conduct of the Opposite
Parties in holding that the petitioners
were not having valid registration in
terms by the advertisement is not
cortect and the same is too harsh.
Morcover, this court also observed hat
the power under Rule 8(4) having
been exercised by the goverument
earlier as it appears from the
additional affidavit, there is no bar in
exercising such power of relaxation in
genuine and appropriate cases. In view of

the aforesaid analysis as well as keeping
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in view factual background of the

present case this court deems it proper

to dispose of the present writ application

by remanding the matter to the Opposite

Partics No. 1 & 3 to reconsider the

whole issue again keeping in view

aforesaid observations made by this court

as well as the documents under

Annexure-10 &11 to the Additional

Affidavit filed by the petitioner. Let the

petitioner approach the opposite party no.

| & 3 along with cettified copy of this

order within a period of two weeks from

today. In such event opposite party no. 1& )

3 shall do well to consider the same as i—%
QU

directed by this Court hereinabove  and

take a [inal decision within two weeks "3
A
thereafter. The decision so taken bhe -E’
=K

communicaled to the petitioner within a i
week thereafter. Any appointment made
in the meantime shall be subject to the
decision to be taken by the Opposite Party

) & 3 as directed hereinabove.”

4. That, pursuant to the order dated-07.1}).2023 of
the Single Bench of the Hon'ble High Court, the

Commissioner-cum-Secretary to  Government,
True Copy Atiesied
h-\\
e
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goction Offitin
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Health and Family Welfare Department (OP No-
1) has considered the prayers of the Petitioners
to include their names in the list of qualified
candidates for recruitment to the post of Nursing
Officers, 2023 strictly as per rules & relevant
provisions and rejected the same by issuing the
speaking orders No-29094, dated-24.11.2023.

Copy of the order No0-29094, dated-
24.11.2023 is annexed herewith and
inarked as ANNEXURE- A/l .
That, being aggrieved, the petitioner has filed the
WP(C) No-39529 of 2023 before the Hon’ble
High Court with following prayers:-

() To quash the reject list dated-
20.10.2023 under Annexure-9 so far
as the petitioners are concerned and
the  impugned order  dated-
24.11.2023 under Annexure-12.

(i)  To consider the case of petitioners
for appointment as Nursing Officers
putsuant to the advertisement under

Annexure-1 as per merit.

That, Hon'ble HMigh Court vide order dated-
05.12.2023 passed in WP(C) No-39529 of 2023

has dirccted as follows:-
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Il’ara-‘9-'Accjording!j', list this matter on
15.12.2023 along with CONTC No.9525
of 2023, by which date if the Opposite
Parties fail to implement the order dated
07.11.2023, this Court would be constraint
fo issue notice to the contempt Lo the
Opposite Parties. In the aforesaid
Contempt application filed by the
Petitioners alleging violation of the order

dated 07.11.2023.

Para-10- It is further madc clear that in the
event the Opposite Parties fail to take
immediate steps of compliance order
passed in W.P.(C) No.36009 of 2023
disposed of 07.11.2023, they will be asked
to explain as to why they shall not be
proceeded for willful and violation of this
Court order by issuing notice in the

connected contempt application.”

That, pursuant to order dated-05.12.2023 of the
Hon’ble High Caurt passed in WP(C) No-39529
of 2023, the Lcarned Additional Govemment

Advocate advised to recall the Speaking order

No0-29094. dated-24.11.2023 and to file the Writ

Appeal against the order dated-07.11.2023 of the

R
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appropriate order. But the State authorities
have challenged the same by way of this
writ appeal. Therefore, this Court is not
inclined (o entertain this writ appeal and
confirms the order passed by the learned
Single Judge, so that the authorities can
apply their mind and pass appropriate

order in accordance with law.

That, pursuant to order dated-01.02.2024 of the
Hon’ble High Court passed in Writ Appeal No-
09 of 2024, the OP No-1 has examined &
considered again the prayer of the petitioners
keeping in view the orders dated-07.11.2023 of
the Hon'ble High Court passed in WP (C) No-
36009 of 2023 with reference to the relevant
rules & regulations and rejected the prayers of
the Petitioners to include in the list of qualified
candidates for recruitment to the post of Nursing
Officers, 2023 by issuing the speaking order
No $675, dated 02.03.2024 and cormununicated

to the petitioners.

Copy of the order No0.5675, dated
02.03.2024 is annexed as Annexure-C/1.

That, the deponent has got the highest regard to

the kind orders of this Hon'ble Court and never tried to
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flout the orders passed by this Hon' ble Court and holds

Ny their Lordships in high esteem.

11. That, in view of the facts stated and submissioh
made in the foregoing paragraphs, the Hon’ble Court
may graciously be pleased to pass order to drop the
present contempt proceedings or may pass any such

other orders (s)/directions as deemed fit.

12.  That, the statements made above in Para-] to

Para-2 are true to the best of my knowledge and belief.

The statements made in Para-3 to 6 and 8 & 9 ave true

to my information derived from the records. The .
]

—-——

statemen(s made in para-7 are based on the advice of

the Learned Additional Government Advocate (n

Officec of the Leamed Advocate General, Odisha. The

statements made in Para-10 & Para-11 are my
submissions to this Hon'ble Court. 1 believe the

information to be true as per available official rccords.
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IN THE HIGH COURT OF ORISSA :: CUTTACK
'~ (ORIGINAL CRIMINAL MISCELLANEOUS
JURISDICTION)

CONTCNo. 4525 of2023

(Arising out of W.P. (C) No. 36009 of 2023)
disposed of on 07.11.2023 (o de ~ OFOI=

IN THE MATTER OF: —

An application under section 12 of the Contempt of
Court’s Act;

AND
IN THE MATTER OF:

. Narmada Das, aged about 30 years, daughter of
Adikanda Das, At: Oda, P.O./ P.S: Mahanga, District:
Cuttack.

2. Lilt Swain, aged about 28 years, daughter of Ajay'
Kumar Swain, At: Bodhei, P.O: Dagarapada, P.S:Tirtol,
District: Jagatsinghpur.

3. Mamata Swain, aged about 37 vyears, daughter of
Prafulla Kumar Swain, At / P.O.: Bhogasalada, P.S.:
Nimapara, Dist; Pun.

Dy - Ceendor)
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4. Sumitra Swain, aged al?out 34 years, daughter of
Maheswar Swain, At: Balapur Jenasahi, P.O.: Balapur,
P.S.: Satyabadi, Dist: Pun. B

5. Rajashree Pradhan, aged about 334years, daughter of
Sashadev Pradhan, 1At: Nuapada, P.O.: Kerandapangi,

. Via: Chandapur, Dist: Nayagarh.

.6. Rojalini Nayak, aged about 34 years, wife of Dasarathi
Sahoo, At / P.O: Baigunia, Via: Khandapara, P.S:
Fategarh, Dist: Nayagarh.

7. Jalandhar Pradhan, aged about 27 years, son of
Umakanta Pradhan, At: Budhapal. P.Q.:Sarapal,
Via:Reamal. Dist: Deogarh.

8. Vishal Dash, aged about 38 years, wife of Prabhat
Kumar Padhi, At; Imperial Mansion Apartment, behind
Baramund Bus Stand, Bhubaneswar,Dist: Khurda.

. . . Petitioners

Versus
1. Shalini Pandit, [.A.S., Commissioner-cum-Secretary,
Department of Health & Family Welfare, Government of
Odisha, Rajiv Bhawan, Bhubaneswar, District: Khurda.
2. Bishnu Prasad Mishra, O.A.S, Secretary, Odisha Sub-
Ordinate  Staff Selection Commission, AtvP.O./-
Bhubaneswar, District- Khurda.

. « .. Contemnors
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC-9525 of 2023

Narmada Das and others Petitioners
Mr Myr B.Routray, Sr.Advocate

-versus-
Shalini Pandit, IAS & another Contemnors
Mr.Saswat Das, AGA
CORAM:

JUSTICE A.K. MOHAPATRA

ORDER
06.04.2024

1. This matter is taken up through Hybnd Arrangement (Virtual
/Physical Mode).

2. Heard Mr.B.Routray, learned senior counsel and Mr.P.K Rath,
leamed senior counsel appearing for the Petitioners in their
respective cases. Mr.Saswat Das, leamned counsel appearing for the
Contemnors.

3. After hearing learned counsel for the partics and on perusal of
the record as well as the compliance Affidavit filed by Contemnors,
this Court is of the considered view that the decision taken by the
Opposite Parties are not in consonance with the order passed by this
Court in the Writ Petition, which was eventually confirmed by the
Division Bench of this Court.

4, [n such view of the matter, the compliance A ffidavit is hereby
rejected. However, on the request of the learned counsel appearing

for the Contemnors, he is given two weeks time to file a fresh

Heoktn y @V e -
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comf;liance affidavit.
5. List this matter on 26™ April, 2024.
6. A free copy of this order be handed over to Mr.Das, leamed

Additional Government Advocate for communication.

( A.K. Mohapatra)
Judge

Digitally Signed .
Signed by: RAMESH KUMAR SING
Reason: Authentication

Location: High Court of Orissa __'
Date: 08-Apr-2024 10:46:07
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Gazette

EXTRAORDINARY
PUBLISHED BY AUTHORITY

No.491 CUTT:Ek. WEDNESDAY, MARCH 13, 2019/FALGUNA 22, 1940

HEALTH & FAMILY WELFARE DEPARTMENT
NOTIFICATION
The 8th March, 2019
No.6613-PT1-HFW-MSIII-MSNG3M-0035/2016/HFW.— In e:tercise of the powers
conferred by the proviso o Article 309 of the Constitution of India and in supersession of
the Odisha Nursing Service (Method of Recruitment and Conditions of Service) Rules,
2015 except as respects things done or omitted to be done before such supersession, the
Governor of Odisha hereby makes the following rules regulating. the method of recruitment
and conditions of service of the persons appointed to the Odisha Nursing Service,

namely.—
PART - |

GENERAL
1. Short title and commencement :—{1) These rules may be called the Odisha
Nursing Service (Method of Recruitment and Conditions of Service) Rules, 2019
(2) They shall come into force on the date of their publication in the
Odisha Gazetts. '
2. Definitions:—(1) In these rules, unless the context otherwise requires,—
(a) "Appointing Authority" means (i) Chief District Medical and Public Health
Officer in case of District Government Medical institutions and tertiary
institutions; (ii) Superintendent in case of Goverdment Medica} College and
Hospitals;
(b) "Commission” means the Odisha Sub-ordinate  Sta# Selection
- Cominission;
(c) "Committee” means the Departmental Promotion Committee constituted

under rule 13;
(d) “Ex-servicemen” means a person as defined in the Odisha Ex-Servicemen

(Recruilment to State Civil Services and Posts) Rules, 1985:;

TR L. . ule) "Government” means the Government of Odisbha;
v g . -*
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(N "Medical Institution” means the District Government Medical Institutions and

Government Medical College and Hospitals and tertiary institutions.
(9) "Persons with Disabilies® means a person who has been granted 2

Disability Cortificate by Compotent Authority as per provisions of “the
Rights of Persons with Digabllities Act, 2016"
(h) "Schedule” means Schedule to these rules

(i) "Scheduled Castes and Scheduled Tribes™ shall have reference to the
Schedule Castes and Tribes specified in the Constitution (Schedule
Castes) order,1950 and the Constitution (Schedule Tribe) order,1950, as
the case may be, under Article, 341 and 342 of the Constitution of india,
respectively;

() "SEBC" means the Socially and Educationatly Backward Classes of citizens
as defined in clause (a) of Section 2 of the Odisha State Commission
Backward Class Act,1993;

(k) “Select List" means the list of persons prepared and published by the
"Odisha Subordinate Staff Selecton Commission” in case of direct
recruitment and the list prepared by the , Departmental Promotion
Committee in case of promotion;

(1) "Service" means the Odisha Nursing Service.

(m) "Sportsperson" means a person who has been issued with identity card as
sportsman by the Director, Sports as per Resolution No.24808/Gen., dated
18th November, 1885 of the General Administration Department,

(n) "Year” means the calendar year;

(2) All other words and expressions used but not specifically defined in these rules
shall, unless the context otherwise requires, have the same meaning as respeclively
assigned to them in the Odisha Service Code.

3. Constitution of Serv.lce:—-The Service shall consist of such posts as specified
in column 2 of the Schedule.

4. Conditions of taking over of existing Statf Nursei— (1) On the date of
commencement of these rules, all the contraclual nursing staffs who havebeen duly
recruited by concerned societies / Schemes and have completed 6 (six) years of
satisfactory contractual service shall Se deemed to be Regular Government Employees as
one time measure subject to fulfilment of eligibility criteria as prescribed under rule 5:

Provided that all the contractual nursing staffs who are yet to complete six years of

contractual service and having eligibillty criteria as prescribed under rule 5 shall be

i
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deemed to be contraciual government employees as one tlime measure and shsll be
regulanzed as and when they completo six yoars of salisfactory contractual service.
Including the seorvico that has alroady been rendered in concerned scheme/society:

Provided fuither that those contractual Staff Nurses, who do not meet the eligibility
cnterfa. 8s muntionod under rule 5 & shall continue as such under the OSH&FW Society/
Scheme till closure of the projact, retireament or disengagement. whichaver is earlier.

(2) On thelr regularization. such posts of contractual Staff Nurses of the OSH&FW
Society as in sub~clause (1)shall be deemed to have bgen abolished from.the date of such
induction of contractual Staff Nurses into the Cadre. As these posts shall cease o exist, no
further recrultment to fill up these posts shall be made by the OSH & FW Society other
than by the Commission:;

5. Modalitles for Induction of Staff Nurses Into the Cadre:—All the contractual
Staff Nurses who have completed or are yet to complete 6 years of satisfactory contractual
service under the Society / Scheme, shall be deemed o have been inducled into the
Cadre subject to following conditions:

(i) such Staff Nurses who have possessed the minimum educational qualification
& other eligibility criteria as per rule 9 at the time of engagement under the
Soclety/Scheme:

(i) who have been selected through an open & transparent recruitment process;

and
(iii) while inducting, the prevalent reservation principles as in rule 6 shall be

followed.
PART-il

METHODS OF RECRUITMENT
6. Methods of recruitment.— Subject to the provisions made in these rules, the
method of recruitment to the posts in different grades of the service shall be made in the

following manner, namely.— .
(a) Recruitment to the post of Staff Nurse shall be made by direct recruitment

through competitive exarnination to be conducled by "the Carnmissinn” in

the manner provided under rule 7;
(b)The posts other than Staff Nurse in the Nursing Cadre shall be filled up by

promotion in accordance with the provisions made under these rules.

7. Reservations:—Notwithstanding anything conlained in these rules reservation of

vacancies or posts, as the case may be, for —
II{U‘{: .l;.. - ’
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nd Scheduted Tripes shall be

Odisha Reoservation of
and Scheduted

(a) Candidates belonging to Scheduled Castes 3
made in accordance with the provisions of the
Vacancies in Posts_and Services (for Scheduled Castes

Tribes) Act, 1975 and the rules made thereunder: and
(b) Candidates belonging to SEBC. Women, Sportsperson,
Persons with Disabilities shall ba made In accordance Wi
made under such Act, Rules, Orders, Resolution of Instructions issue

this behalf by the Government from lime to time.
PART - il
DIREGCT RECRUITMENT

8. Procedure for direct recruitment:—(1) In the month of Ja
respective Appointing Authorities shall determine the existing vacancies and
anticipated vacancies likely to occur in the service in their respective jurisdictions in the
year in which the recruitment is to be made and the vacancies shall be intimated to the
Commission by the end of January indicating there in the number of posts belonging to
different reserved categories as specified under rule 6. .
(2) On receipt of the intimation, the Commission shall publish advertisern
least in two leading vemacular daily newspapers having wide circulation in Odisha. inviting
applications from eligible candidates for appearing in the competitive recruitment

Ex-servicemen and
th the provisions
din

nuary every year. the
the

ent at

Examination.

(3) The application forms, the manner of submission of application, the
documents required to be accompanied with the application form, fee required and
scrutiny of applications shall be such as may be decided by the Commission.

(4) The standard, syllabus and subjects of examination shall be as decided by the

Commission in consultation with the Administrative Department.
9. Eligibility Criteria for direct recruitment:— In order to be eligible for direct

recruitment to the post of Staff Nurse a candidate must:-
(i) be a citizen of India.
(i) have attained the age of 21 years and must not be above the age of 32
years: .

Provided that the upper age limit in respect of reserved categories of candidates
referred to in rule 6 shall be relaxed in accordance with the provisions of the Act, Rules,
Orders or Instructions, for the time being in force, for the respective categories:

Further provided that, the upper age limit for contractual Staff Nurses under
OSH&FW Society/Scheme and for ASHAs who shall take part in the recruitment process,
ars as on the date of advertisement.

if otherwise eligible, shall be 50 ye
(iii) be able to read. write and speak Qdia,

D :S{Lcnuejwvv
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(iv} have passed Middle School Examination with
subject; or

Odia as a language

(v) have passed Matriculation or equivalent examination with Odia as
medium of examination in non-language subject; or

(vi) have passed In Odia as language subject in the final examination of
Class Vil from a School or Educational Institution recognized by the
Govt. of Odisha or Central Govt.: or -

(vii) have passed a test in Odla In Middle English Schoot Standard conducted
by the School & Mass Education Department.

- (viii) not have more than one spouse living:

Provided that the State Government may, if satisfied that such mariage is
permissible under the personal law applicable to such person or there are other grounds
for doing so, exempt any person from the operation of this rule.

(ix) have passed +2 in any stream under Council of Higher Secondary
Education, Odisha or equivalent with Diploma in GNM Course in
Nursing/BSc. Nursing from any Government GNM/BSc. Nursing
institutions of the State / any institutions run by PSUs/any other
recognized private Institutions duly approved by Indian Nursing Council
and examination conducted by State Nursing and Midwives Examination
Board. e

(x) be of good meéntal cuindition and health and free from any physical defect
likely to interfere with the discharge of her/his normal duties in the
service. A candidate, who after such medical examination as the
Government may prescribe, is not found to salisfy these requirements
shall not be appointed to the service,

(x)) have registered her/his name in Nursing Council in the State and have
possessed valid Registration Certificates as on the date of
advertisement

10. Select List for appointment by way of direct récrultment:— (1) The
Commission shall prepare a select list of successful candidates in order of merit on the
basis of written test which shall be equal to number of advertised vacancies as a whole
indicating therein the names of respeclive Appointing Authorities under whom the
appointment shall be made subject to fulfiiment of all formalities=

If two or more candidates secure squal marks then the candidate securing higher
percentage (%) of Marks in Diploma in GNM/BSc. Nursing shall find place above the
others in the merit list and in case percentage (%) of Marks obtained in Diploma in
GNM/BSc. Nursing is also the same, the candidate older in age shall be placed above the
younger; and in case the age Is also the same, the candidate who secures more marks in
+2 in any stream or equivalent Examinalion shall find the place above the others.
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drawn in order of merit shall be published in

2) The i .
(2) e list of successful candidates i two o ding ocal

the Notice Board of the Commission as well as in website an

cessful candidates to the

(3) The Commission shall forward the list of suc '
t received earlier for the

Govemment according to the exact number of requiremen
purpose.
(4) The Appointing Authorily shall issue appointment orders in respect of t.he
selected candidates posting them in the respective medical Units subordinate to him
where vacancies are available. -

(5) Appointment to the post In service shall be made in the order in which their
names appear in the select list.

(6) The List recommended by the Commission shall remain valid for one year
from the date of issue by the Commission or untit another list is prepared afresh whichever
is earlier.

PART- IV
PROMOTION

11. Eligibllity Criterla for Promotion:—The Eligibility Criteria for Promotion in the
Nursing Service shall be as specified in the Schedule subject to merit-cum-suitability with
due regard to seniority.

12. Comblined gradation list for the purpose of Promotion:— (1) For the
purpose of consideration of promotion to the posts of Asst. Matron a combined gradation
list of Staff Nurses of all Medical Institutions shall be prepared in the following manner.

(3) The names shall be.arranged on the basis of the year of recruitment
chronologically.
(b) 1n each year of recruitment the names shall be arranged as per their
respective select lists.
N (c) The Staff Nurses inducted into the cadre under rule 4 shall en block be
junior and placed below the persons appointed prior to their induction.
(d) Names of the Staff Nurses inducted under rule 4 shall be arranged in
order of their date of joining in contractual service under the
society/scheme. If the date of joining of two _or more Staff Nurses is
same then the name of the older one shall be above the younger one.
(2) For the purpose of consideration of promotion to the posts of Matron and Chief
Malron the gradation list of Asst. Matron and Matron shall be prepared separately by the
Administrative Department on the basis of gradation list of Staft Nurses prepared and
finalized by the Administrative Department.
13.Constitution of Departmental Promotion Committee:— (1) There shall be

conslituted. a Departmental promotion committee with the following members to consider

T
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the case of promotion to the post of Assistant Matron, Matron and Chisf Matron shall be .
Constituted with the following members, namely:.—

(a) Secretary to Gowvt., Health & Famlly Welfare

7

.

Chairman
Department
(b) Special Secretary (T) to Gowt,, Health & Family Member
Welfare Department
(c) Director, Nursing, Odisha . Member
(d) Additional Secretary/Joint Secretary to Govt.,” ©  Member
Health & Family Welfare Depariment in charge
of respective Establishment
(e) Representative of ST&SC Development Member

Department not below the rank of Jt. Secretary
to Govt.

() Deputy Secretary/Under-Secretary to Gowt. in
charge of respective Establishment

Member Convener

(2) The recommendation of committee shall be valild and can be operated upon
notwithstanding the absence of any one of its members other than the Chairman:

Provided that the members so absenting must have been duly invited to attend

the meeting of the committee and the majority of members of the Committee attended the
meeting. ' - '

14. Procedure ftor Selection by the Committee:— (1) The Committee shall meet
at least once in a year preferably in the month of January to prepare a list of employees
found suitable for promotion to the next higher post taking into account the existing
vacancies and the anticipated vacancles of the year in which the Departmental Promotion
Committee meets. .

(2) The Committee while considering the promotion cases of suitable officers/
employees and preparation of the list shall follow the provisions of:

(a) the Odisha Reservation of Vacancies in Posts and Services (for
Schieduled Castes and Scheduled Tribes) Act, 1975 and the rules made
thereunder,

(b) the Rights of Persons with Disabilities Act, 2016 and the rules made,
instructions issued thareunder.

(c) the Odisha Civil Services (Zone of Consideration for Promotion) Rules,
1988,

(d) the Odisha Civil Services Criteria for Promotion) Rules, 1992, and |

(e) the Odisha Civil Services (Criterla for Selection for Appointment including

Won) Rules, 2003.
D‘fffaeuu-va
HA P D eph



. L

. ‘

(29
* &0

8 alt

mmittee sN

15. Select List for appointment by way of Promotion:— M Thiticr\(; Authority for
forward the list of the employees so prepared under rule 12 to (N Appo" t
approval and after receiving the approval the same shall form the select list.

(2) The select list shall ordinarily be In forca for d period of one ye.ar
of its approval by the Appointing Authority of until another select list is prep
approved whichever is earliar within the same year.

(3) Appointment to any post in the service shall b
names appear in the select list.

fcom the date
ared and

e In the order in which their .

PART-V
OTHER CONDITIONS OF SERVICE,

16. Probation and Confirmation:— (1) Every person appointed
service by direct recruitment shall be on probation for a period of two years and when
appointed on promotion shali be on probation for a period of one year from the dale of
Joining in the post:

Provided that the Appointing Authority may, if thinks fit, in any case of class of
cases may extend the period of probation, but in no case it shall be more than a year.

Provided further, that such perio& of probation shall not include the period of

(a) extraordinary leave;
(b) unauthorized absence; and
(c) any other period held to be not being on actua! duty.

(2) The appointment of a probationer .coming through direct recruitment may for
good and sufficient reasons to be recorded in writing, be terminated by Appointing
Authority at any time without previous notice during the period of probation and in case of
the employee who has been appointed by way of promotion shall deem to be reverted to

to post in the

herthis former cadre. .
(3) A probationer after completion of the period of probation to the satisfaction of

Government shall be eligible for confirmation subject to availability of substantive vacancy

in the service.
17. Inter se-seniority:— (1)The inter-se-seniority of the persons appointed through

direct recruitment under rule-5(a)in the service in a particular year shall be in the order in

which their names appear in the select list.
(2) Staff Nurses inducted under rule 4 shall en bloc be junior to the Staff Nurses

existing under the respective Medical Institutions on the date of commencement of these

rules.
(3) Seniority of Staff Nurses inducted under rule 4 shall be determined taking into

account their date of joining in the contractual service under the Society/Scheme.

18. Other conditions of service:— The Conditions of service in regard to matters

not covered by these rules shall be the same as are or as may from time to time be .

prescribed by the State Government.

Dy »_Co.cuul*zuﬁz -
He B
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MISCELLANEOUS

: sc
Expedient'so to do i public int ~onsidered by the Government that it is necessary of
=rest. it may, by order, for reasons to be recorded in writing.

, rules in fespect of any class or category of employees.
0. |nterpreta!lon:—~ if any

o Question arises relati i ion of any of
the provisions of these rules : elating to the interpretation Y

it shall be referred to the Government, whose decision
thereon shall be finay, '
SCHEDULE .
[See rules-3,9& 11}
S). | Nomenclature of | Method of Minimum qualification Eligibility
No. the Post Recruitment Criteria
for Promotion
(1 | (2) (3) (4) (5)
1 Chief Matron Promotion from 3(Three) years of
Matron continuous
service as Matron
2 Matron Promotion from 7(Seven) years of
Asst. Matron continuous
service as Asst.
) Matron
3 Assistant Matron | Promotion from 10(Ten) years of
Staff Nurse continuous
Service as Staff
N Nurse
4 Staff Nurse Direct +2in the 10+2 System or
Recruitment its equivalent with

Diploma in GNM/ BSe¢.
Nursing from any Medical
College and Hospitals of
the State /any other
institutions duly
recognized and approved
by Indian Nursing Council.

. CyLaeed : By Order of the Governor
fadt Lt b

Oﬁ%ﬁ Dr. PRAMOD KUMAR MEHERDA
e

Commissioner-cum-Secretary to Government
'D\‘ — fzcnﬁkza ’

HyEu Depim .

Printed and published by the Director, Prnting, Stationery and Publication, Odisha, Cuttack-10
Ex. Gaz. 2442-173+50
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N0.1476.CUTTACK. SATURDAY, NOVEMBER 28, 2020/MARGASIRA 7, 1942
———————

HEALTH & FAMILY WELFARE DEPARTMENT
NOTIFICATION
The 4th November, 2020

N0.25029—PT 1-HFW-MSIII-MSNG3M-0035/2016/H&F. W.— In exercise of the
powers conferred by the proviso to article 309 of the Constitution of India, the Governor of
Odisha is pleased to make the following rules to amend the Odisha Nursing Service
(Methods of Recruitment and Conditions of Service) Rules. 2019, namely:—

1. Short Tille and Commencement :- (1) These rules may be called the Qdisha

Nursing Service (Method of Recruitment and Conditions of Service) Amendment

Rutes, 2020.

(2) They shall come into force on the date of their publication in the Odisha
Gazelte.
2. In the Odisha Nursing Service ( Method of Recruitment and Conditions of Service)
Rules. 2019 (hereinafter referred to as the said rules), -
(i) for the words “Staff Nurse” wherever it occurs, the words “Nursing Ofﬁcei
shall be substituted.

(i) for the words “Assistant Matron” wherever it occurs, the words “Assistant
Nursing Superintendent” shall be substituted.
(iii) for the words * Matron” wherever it occurs, the words " Deputy Nursing
Superintendent” shall be substituted.
(iv) for the words “Chief Matron® wherever it occurs, the words “Nursing l
Superintendent” shall be substituted.
3. In the said rules, in rule 4, for sub-rule (1) excluding the proviso following sub-rule
shall be substituted, namely:-
* (1) On the dale of commencement of these rules, all the contractual
Nursing Officers who have been duly recruited by the concerned

Socisties/Schemes for working in different fixed Healthcare Facilities only against




2

in the Programme

t
Governmaen
y the or Scheme and have

the posts approved or sahcﬁoned b e(ned sOclch
Implementation Plan (PIP)/ Action plan of conc | service shall be deemed to be
completed 6 (six) years of satisfactory contractual s subject to fulfillment of
regular Government Employees 8s one lime measdr®

eligibility criteria as prescribed under rule 5.

i -rule shall be inserted,
4.1n the said rules, in rule 8, after sub-rule (4), the following sub
namely:- ' |
i test in the following
*(5)- The competitive examination shall be based on written

manner, nanmely :- . type (multiple
(a) Written test shall carry 100 marks comprising of objective typ P

choice) questions only and the examination shall be of 2 hours duration.

(b) There shall be negative marking for each wrong answer and for each wrong
answer 0.25 marks shall be deducted from the marks awarded for correct
answers,

{c) 60% of the questions shall be based on the subjects taught in the syflabus,
25% of the questions shall be based on practical skills, 10% of the questions
shall be on Arithmetic and 5% of the questions on English of High School
Centificate standard.

5. In the said rules, in rule 9, in the second proviso, to clause (i), for the figure “50",
the figure “45"shall be substituted.

6.In the said rules, in rule 12, for sub-rule (2) the following sub-rules shall be
substituted, namely ; -

"(2) The gradation list of Nursing Officers shall be prepared by the Director, Nursing
for consideration of their promotion {o the fevel of Assistant Nursing Superintendent after
consolidating the district wise lists.

(3) The gradation list of Assistant Nursing Superintendents shall be prepared by the
Oirector, Nursing afler obtaining the list from the districts.

(4)The gradation list of the Deputy Nursing Superintendents ang Nursing
Superintendents shall be prepared by the Director, Nursing on the basis of gradation st
prepared and finalised for Asst. Nursing Superintendent and  Deputy Nursing
Superintendent respeclively by the Director, Nursing.

(5) The gradation list of Assistant Director, Nursing (Clinical), Deputy Director

Nursing (Clinical) and Joint Director, Nursing (Clinical) shall be Prepared by the
Administrative Department in consultation with the Director, Nursing by 1st January of
every year".

d( S

D\( - S‘anaﬂa«‘g

| § Faw vy




A\

v
. . 7.In the said rule
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3

. in the rule 13 for sub-rule (1 i |
. - , th - hall be
substituted, namely :- (). the following sub-rule =
13(7) (A)- There shall be constituted a Departmental promotion Committee with the
. following members to consider the case of promotion to the post of Assistant Director.
Nursing (Clinical), Deputy Director, Nursing (Clinical) and Joint Director, Nursing (Clinical) :

3 (a) Secretary to Governmant, . Chairman
Health &Family Welfare Department
(b) Special Secretary (T) to Government : Member
Heaith &Family Welfare Dapartmant
(c) Director, Nursing, Odisha : Member
(d) Additional Secretary/ Joint Secretary to Government . Member

Health &Family Welfare Department
ih charge of respective Establishment
(e) Representative of ST & SC Development : Member
Department not below the rank of
Joint Secretary to Government
(N Deputy Secretary/ Under Secretary : Member Convener

to Government in charge of respective

Establishment

(B)- There shall be constituted a Departmental promotion Committee with the
following members to consider the case of pramotion to the post of Assistant Nursing
Superintendent, Deputy Nursing Superintendent and Nursing Superintendent, namely :-

(2) Director, Nursing : Chairman

(b) ‘Representative of ST & SC Devslopment Department © Member
Not below the rank of Joint Secretary to Government

(c) Deputy Secretary/ Under Secretary to Government : Member

in charge of respective Establishment
(d) Additionat Diractor/Joint Director, Nursing - Member Convener

8. In the said rules, in rule 17, for the figure, bracket and letter "5(a)". the figure,

bracket and letter “6(a)" shall be substituted.
9. In the said rules, for the Schedule appended thereto, the followmg Schedule shall

ber substituted, namely :—




, — T2% = |

" ' ®
Schadule

[See rule 3,9 & 11]

(st Nomenclature of | Methog of | Minimum Eligibility Criteria for
No | the Post Recrultment Qualification Promotion
R (2) 3) (4) (5)
1 | Nursing Officer Direct . +2 in the 10+2
Recruilment System or its
equivalent with
Diploma in

GNM/BSC Nursing
from any Medical

College and
Hospitals of the
State/any Other
institutions duly
recognised and

approved by Indian

Nursing Council.

2 | Assistant Nursing | Promotion  from Must have completed 10
- | Superintendent Nursing Officer (Ten) years of
continuous regular

service  as  Nursing
Officer as on the 1stday
of January of the year in

which the Committee

meets.
Deputy  Nursing | Promotion  from Must have completed 2
Superintendent Assistant Nursing (Two) years of
Superintendent continuous service as
Assistant MNursing

Superintendent as on the
1stday of January of the
year in  which the

' . Committee meets.

D‘f*— .QQ_C-M.
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4 |Nursing ] Promotion L_ﬂiﬁm (5)
Superintendent Deputy Nurs(i:m On the basis of merit and
Superintondony g suitabifity with regard to
seniority with good
S |Assis — professtonal racord.
Directt:: | Nursing :’OmOH'on fom On the basis of merit and
(Chinical) S:;:::g suil.abfmy me regard to
endent seniority  with  good
professional record.
6 |[Deputy Director, | Promotion from On the basis of merit and |,
Nursing ( Clinical) | Assistant Director, suitability with regard to
Nursing. senionty  with  good
) professional record.
7 | Joint Director | Promotion  from On the basis of merit and |
Nursing (Clinical) | Deputy  Director, suitability with regard to
Nursing(Clinical) seniority with good.
professional record. N

DY - ﬁecM-J-w;o
HeTw Depi

By Order of the Governor
P. K. MAHAPATRA
Additional Chief Secretary to Govemment

printed and Published by the Director, Printing, Stationary and Publication, Odisha. Cuttack-10
OGPISBP Ex.Gaz.882-173+100
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- ANN EXURE- 15
ODISHA SUB-ORDINATE STAFF SELECTION COMN"SSION
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NOTICE
No. lE- 52/2023 - 648 (CYOSSsC Date — 09.08.2023

- Jct of  verification of original documenys for the

. post of Nursing Officer-2023.. .

In pursuance of this Commission's Advertisement No. IIE-01/2023-459(C)/OSSSC
dt.21.01.2023, the verification of original documents and validation of Biodata of the Candidales as
at Annexure-1 for the post of Nursing Officer-2023 shall be conducted w.e.f. 21.08.2023 in the

office of the Chief District Medical and Public Health Officer (CDM & PHO) of each district as per
schedule.

All the aforesaid candidates are mandatorily required to attend the document verification
process before the District Level Board as per the schedule & venue given in their Intimalion Letters.
If any candidate fails to attend document verification process, his/her candidalure shall be rejected
and he/she shall not be allowed to participate in the recruitment process any further.

It is also made clear that candidature of the candidates for this recruitment is purely
provisional. The candidature is liable for rejection in the event of inadequacy/deficiency found at any
stage. Mere parlicipation in the document verification process does not confer any night upon the
candidale for appointment.

The candidales are advised to download the Intimation Letlers by logging in the web portal
of the Commission www.osssc.gov.in with their User 1D and Password for document verification.

No hardcopy of Intimation Letter will be sent to any candidate by post.
Tne candidates 2re advised to visit the website of the Commisgian M rogulat Intervals lor updates,

By order of the Con}rr\ssnon

r 2
Annexure-I. Roll Number of the candidates 3 5ﬁy

Memo No. 659 (CYOSSSC Dt A4-3-2023
Copy to OSSSC Notice Board for affixing and wide publicity.

Copy lorwarded to Sri Anurag Prasad Senior Scientisl- F. NIC, Bhubaneswar &
Technical Consultant, OSSSC for information with a request to hosl the same angd u,)load
Intimation Letters in the Commission's website for information of the candidates.
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IN THE HIGH COURT OF URISSA, CUL'1 AL

W. A. NO. Z{Q/f % OF 2024
( - /
&434 ¢ Of GO{,(’“ ~Q Petitioner (s) / Appellant (s)

[\Y&Wﬁk&{ Q A(/O@ A» .... Opp. I(’{es)/ Respondent (s)
ot

APPEARANCE MEMO

I do hereby enter my appearance in the above noted case on behalf

of the State of Odisha.
—v
CUTTACK ADDL. GOVT. ADVOCATE
DATE: 26 r(.( bbl ADDL. STANDING COUNSEL
KARUNAKXKAR DAS
ADDL, ST 7 0h COUNGEL

ENRL. 500 T RST TE0S
f-’.OE-.‘.‘;i_.«.is_?lfzi i
EMAL fanniar s V@I NAKAR DAS
ADDL. STANDIMG COUNSEL
ENRL. NQ-0-3628/1999
MCB-8217233161
E-MAIL- karunakardasadv@gmail.com
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X
LA.NO. 2299 OF 2024, ==

(Arising out of W.A. No. LQZ E 2 0f 2024.)
D Wi -12900/ 2024 )
In the matter of :
An application under Chapter VI, Rule 27(A)
of Orissa High Court Rules for dispensing with
filing of certified copy of Ordér dtd.06.04.2024

-passed in CONTC No. 9525 of 2023;

AND
In thé matter of:

State of Odisha and others
PETITIONERS

_VERSUS-

Narmada Das and others .... OPP. PARTIES.

To
The Ilon’ble the Chief Justice of High Court of

Orissa and His Lordship’s Companion Justices of the
said IHon’ble Court.
The humble petition of the
Petitioners named above;
MOST RESPECTFULLY SHEWETH: -
1. That above writ appeal is filed against the Order
dtd.06.04.2024 passed in CONTC No. 9525 of 2023 in

which the Hon'ble Single Judge was pleased to reject
the compliance Aftidavit filed by present petitioner and
further directed to file fresh compliance Affidavit.

2 That the facts and grounds stated in the writ

ppeal may kindly be read and treated as part of this

grounds.

AN
> a
¢ \l
NG terim application for better appreciation of facts and
. O] -




o » 3. That in support of the claim the petitioner has

relied upon various documents including the order of
this Hon’ble Court dated dtd.06.04.2024 passed in
CONTC No. 9525 0f 2023 under Annexure -13.

4. That due to non-availability of the certified copy
of the order, the petitioner has filed the downloaded
copy of the aforesaid order being duly attested and the
same has been filed herewith for reference. F iling of
the certified copies of the said Annexure—| may kindly
be dispensed with for the time being.

5. That in the interest of justice filing of the
certified copy of Annexure — 13 may kindly be
dispensed with for the time being in the facts and

circumstances narrated above.

PRAYER.

The petitioners, therefore, prayed that this
Hon’ble Court may kindly be graciously pleased to
allow this petition, dispense with filing of certified
copy as under Annexure — 13 for the time Leing in the
facts and circumstances narrated above in the best
interest of justice. |

And for this act of kindness the petitioners as in
duty bound shall ever pray.

By the Petitioner through,
Cuttack. T ==
Addl. Standing Counsel

N 2
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W.A.No. MU of2024
In the matter of :

State of Odisha & Ors

...Appellants/Petitioners
-Versus-
Narmada Das & others
...Respondents/Opposite Parties

AFFIDAVIT

1. Satyanarayan Ray, aged about 56 Years presently
working as Dy. Secretary to Government, H&FW
Department, Odisha duly authorized to swear this

affidavit on behalf of appellants.
2. Father’s Name : Late Sarat Chandra Ray

3. Number of proceedings pending in the High
Court or would be instituted (Caveat) : NO

4. Statement of Facts : As per averments in

the 1.A. as well as Writ Appeal.

N 5. The facts stated are true to the best of knowledge

and belief of the deponent.

DECLARATION

I Shri Satyanarayan Ray, aged about 56 Years, son of
Late Sarat Chandra Ray, presently working as Dy.
"5 A+ _ Secretary to Government, H&FW Department, Odisha

AL BTN
\c/ \Q“-bein i the Deponent/Appellant above named do hereby
.y g g LJCD ppclie ¢ - J

/
[
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- solemnly affirm that facts stated i Paragraph | to 5 are
to my own knowledge and are true to the best of my

information which [ obtain from the personal sources.

I believe the information to be true for the
following reasons: Basing upon official records and

information.

Solemnly declare at the above said thisyfday of
April, 2024, -

-~
Identified by § ‘é\l &%”f‘on =

5 ecrg":ﬂ? ’

Depv ] t.
N’J{-’?ﬂ' it DEPONENT . b & B, W, Deot

whom T personally know.

This the XM day of April, 2024,

Cuttack OATH" '
Date ))g M 2y NOTARY WL

CERTIFICATE

Certified that car tridge papers are not avajlable.
Cuttack

Date :36.04.2024. TR

ADDL. STANDING COUNSEL

KARUNAKAR DAS
DL, STANDING ¢ COUNSEL
ENRL. NO-0-2626/1095
MOB-8917233161
E-MAIL- kerunalerdasacv@gmell.com




LA.No. 2Y00 of2024

(Arising out of W.A. No. Z w 22 of 2024)

(D -wh cigowa/z@m)

In the matter of :
An application for stay under Rule 27(a)
of Chapter- VI of the Orissa High Court
Rules;
And
In the matter of :

State of Odisha & Ors.

...Appellants/Petitioners

-Versus-

Narmada Das & Others

...Respondents/Opposite Parties

To

/@ The Hon’ble Acting Chief Justice and His
o ﬂ

S Lordships companion justices of the
Hon’bleHigh Court of Orissa.
The humble petition of the above

named Appellants/pctitioners;

MOST RESPECTFULLY SHEWETH:
1. That the Appellants/petitioners have filed the

accompanying writ Appeal challenging the order dated
OTA/ m\ 06.04.2024 passed in CONTC No. 9525 of 2023

W\ Annexure-13.
b .
G /]

A1 ?a/r\



2. That the averments made in the Writ Appeal

may form a part of this application.

3. That the Appellants/petitioners have a prima-
facie case to succeed and the balance of convenience

lies in favour of the Appellants/Petitioners.

4, That unless operation of the order under
Annexure-13  dated 06.04.2024 is stayed, the
appellants/ petitioners will sustain irreparable loss and
injury.
PRAYER

Under these circumstances, the appellants/
petitioners most humbly pray thaf this Hon’ble Court
be graciously pleased to stay operation of the order
under  Annexure-13  dated 06.04.2024 passed in
CONTC No. 9525 of 2023 pending disposal of the

accompanying writ appeal;

And for this act of kindness, the appellants/

pelitioners shall as in duty bound ever pray.

By the appellants/petitioners through

Cuttack
Date : ,.04.2024

Addl. Standing Counsel




W.A. No. / 5 of 2024

In the matter of :
State of Odisha & Ors
...Appellants/Petitioners
-Versus-
Narmada Das & others
...Respondents/Opposite Parties

AFFIDAVIT

I. Satyanarayan Ray, aged about 56 Years presently
working as Dy. Secretary to Government, H&FW

Department, Odisha.

2. Father’s Name : Late Sarat Chandra Ray

3. Number of proceedings pending in the High

- -

<7
/%KN Court or would be instituted (Caveat) : NO

4. Statemcnt ol Facts : As per averments in

the [LA. as well as Writ Appeal.

. 5. The facts stated are true to the best of knowledge

and belief of the deponent.

DECLARATION

I Shri Satyanarayan Ray, aged about 56 Years, son of

'\l;.’f\\ Late Sarat Chandra Ray, presently working as Dy.
M \‘\ )
_ (;S,ec(etary to Government, H&FW Department, Odisha

ST e fay



being the Deponent/Appcllant above named do hereby
solemnly affirm that facts stated in Paragraph ! to 5 are
to my own knowledge and are true to the best of my

information which I obtain from the personal sources.

I believe the information to be true for the
following reasons: Basing upon official records and

information.

) 4
Solemnly declare at the above said this day of

K
April, 2024.

[dentified by NI /\ﬂf(a"?Q«-r % -
A,

MCV(?WO QQ/K’L’: - DEPONENT  Deputy Secratary.

y ( Hewtth & F AV, Deptt.
| hc kds e
i ji{ﬁolemnly affirm before me by..q...vm,[\]_c __________ eruG/
‘AN ] i
: ?i'/who is identified before me by......\. ['\/lD)c,pLlefc % %‘Le'
gt~ whom [ personally know.

This thed&fh day of April, 2024.

Cuttack O\(’\’QSO S ONYR/
Dute &G[u\ll/ N\é@‘ 7\‘@;’ 1S TTACK
\C:$‘£\:).|C 9}2‘;"/’

CERTIFICATE
Certified that cartridge papers are not available.
Cuttack —~
—X
Date£)(;04.2024.  ADDL. GOVT. ADVOCATE
KARUNAKAR DAS

ADDL. STANDING COUNSEL
ENRL NO-0-3526/1999
MOB-£917233161
E-MAil- Kerurakarczsadv@gmail.com
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COMPUTERISED FILING COUNTER
ORISSA HIGH COURT,CUTTACK
ACKNOWLEDGEMENT SLIP
Secat No : ‘ \
Branch No :
Receipt No : 57619/2024 Date Of Receiving : 01/05/2024 Time : 11:49:49 AM
Filing No : D- WA 18900/2024
Casc No : WA /0
Received From : Respondent (1)
Iiled By: M/S SAIBRATA RATH
Document(s) Filed :
1- Vakalatnama --- Court Fee -Rs.12 (14341/2024)

01-05-2024, 11:49



oéo\ _ IN THE HIGH COUBT OF OR}gSAi CUTTACK

~ z‘ s) e =,
& N W § e L8 ? e | e TEaoreEs
@ /\I\\ 1 : g !) é} 'aplkﬂl !(Wendnuremwnem e

O VeRsus (9341
/\[ %% Ma\ D ok /Q Wespondent/Opp Party/Defendant

Know all men by these presents that by this Vakalatnama

e - LBk N namadn. Dad,_oged abed 2o
28998 1. $/0 Mi/f(axmlk Das.. ,4_;,__-00&
-ro,/ﬂ-i’---- Mokarga , PofSfeclectfart i s

Appellant/Respondent/Petitioner/Opposite Party the aforesaid Revision/Appeal case do hereby appoint and retain
(\( SAIBRATA RATH, A.BEHERA, S.K.BEHERA,; S.DAS, P.K.BASANTIA, A.ROUT,

W A.MOHANTY, T.N.ROUT, V.MISHRA, S.CHANDAN Advocate(s) to appear for me/us in the above case and conduct

......

and prosecute (or defend) the same and al proceedings that may taken in respect of any application connected with the same, or any decree or order, passed therein
including all applications for return of documents or receipt of any money that may be payable to melus in the said case and also in applications for to review, appeals

under Orissa High Court Order and in application for leave to appeal to Supreme Court. IiWe authorize my/our Advocate(s) to admit any compromise lawfully
in the said case.

Dated ---- 9111 -2024
Received from the execu (s) satisfied

and accepted as | hold No brief for the other side

sm%: RATH Advbcate

ADHIRAJ BEHERA
E“’°"ﬂ§gf 39"38%‘32;317 ;'2019 Enrollment No.- (0)616/2008

saibratarathadv@qgmail.com

dvo

SURAJIT KUMAR BEHERA SHRADHA DAS
Enrollment No .(O) 466/2013 Enroltment No. (O) 959/2018 \ Ml @_ @ 0/5 .
Mob-9938354770 Mob. 7978134166 e | -
— SIGNATURE OF EXECUTANT(S)
ﬁ ate
PRADIPTA KUMAR BASANTIA AROMAR ROUT
Fnraliment No. (C) 11572022 Enroliment No. (O) 1048/2021
Mob. 8895013871 Mob. 7008638428
O ¥ e
ANKIT MOHANTY T.NRUSINGHA ROUT ; ;
Enroliment No. (O) 1374/2023 Enroliment No. (0) 359/2014 i

Mob. 7978109614 Mob. 9438061728

A
e PO

Y
T2

VARS SIDH ANDAN

Enroliment No. Enrollment No.- (O) §56/2019
Mob. 9437233184 Mob. 9853100763


mailto:saibratarathadv@qmail.com

ANNED
5C ANN COMPUTERISED FILING COUNTER
. ORISSA HIGH COURT,CUTTACK
2 N ACKNOWLEDGEMENT SLIP

Y
SeatNo : 6
Branch No : WRIT APPEAL
Receipt No : 60134/2024 Date Of Receiving : 06/05/2024 Time : 03:07:15 PM

Filing No : D- WA 1890072024

Case No : WA 1013/2024

Received From : Respondent (2 TO 8)

Filed By: M/S BUDHADEYV ROUTRAY (SENIOR ADVOCATE)
Document(s) ) Filed :

2- Appearance Memo
3- Vakalatnama --- Court Fee -Rs.12 ( 15007/2024)

1 06-05-2024, 15:07



e

IN THE HIGH COURT OF JUDICATURE |
CUTTACK N0,
0 § MAY 20247

, CIL.EARANCE
| 10/3 PEPUTY RECISTRAR (JBE)!
axhda /A~ S No- PusERswNunnE -------; ....................... OF zogg“—“”

Appellant (s)

Petitioner (s

MEMORANDUM

Respondent (s)

Opposite Party (s

The Deputy Registrar,
High Court of Orissa, Cuttack

Sir,
| have the honour to authorise Sri BUDHADEV ROUTRAY Senior Advocate
to plead on behalf of the ......... L WMQ/SAQ{-QW#K in the above mentioned

case and request that the fact may kindly be noted.

Yours faithfully

Date Oéy/%/zy A ( TE

| agree

(

(BUDHADEV ROUTRAY)
SENIOR ADVOCATE




FOR’M}OF VAKALATNAM#
IN .THE HIGH COURT OF ORISSA, CUTTACK
W O..... 10[2  oraoz

; e A B . ' sL_-.Am.,z_,.f Appellant/Petitioner

o

Respondent/Opp. Party

la (. [hvémn o ¥

o boe R).45
Appeﬂant/Respondent/Pe, nﬁoner/()pposne pw in the aforesaxd case do
hereby appoint “and: Tetain-: -and M/S. SUBHADUTTA ROUTRAY(O-
442/2013), BINODINI SI__N ...,"1405/1994),- SOUB YA KUMAR

SAMAL(o-mg/zoo?;{ : PRAKASH | NATH(0-1046/2007),
SHAKTI - AR 2018), JAGDISH BISWAL(O-
572/2015), { '.DAS(, 1436/2019),MUNMUN PANDA(O-

764/2014)_
Advocate(s), to appcar for me/us, in the above case and conduct and
prosecute or defend the saine and all proceeding, that may be taken in reg spect
of any application connected with the same, or any decree or order passed
therein including all applications for return of documems or receipt of any
money that may be payable to me/us in the said case and also in applications
for review, in appeals under High Court order and in applications for leave to
appeal to Supreme Coutrt. I/We authorize my/our Advocate {s) to admit any
ecompromise lawfully’ cntered in the said case and to represent me/ us in
during the trial,

Dated the 04 / o% /20?/7 - .

Received from the executarit {s}
satisfied and accepted as [ hold no
brief\or the other side.. .

SIGNATURE OF EXECUTANT(S)
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(986 L':‘ 93) (7978880692)
Acceptel epted as ahove
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1.  Number of the Case : W-PASNe. /&/3 OF 203 9
2 Name of the Parties:
R A S0 PETITIONER.
-Versus-
g maske Do OPP.PARTIES.
l/
3. Party seeking posting : Petitioner/ Opp.Party.
4. Name of the Counsel of the Party |
seeking posting : Manas Kumar Swain. 73/
S. Name of the counsel for the
Opp. Parties : Govt—Coumnsel. Av/ ocen</
6. Mention for : Fresh Admission /Orders
Admission /Hearing.
7. Reason for the mention : neh
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/S Ero52Y
8. Date on which posting is sought 7/) Iy )
9. Whether any Caveat has been filed or not: ~
10. Indicate whether the matter is in .
the list before any other Bench v
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DATE: A6y



IN THE $IIGH COURT OF ORISSA AT CUTTACK
W.A. No.177 of 2024

Registrar, Biju Patanaik University of ... Appellant

Technology, Rourkela
Mr. Subir Palit, Senior Advocate
assisted by Miss A. Pradhan, Advocate

-Versus-

Dr. Prasana Kumar Mishra & others Respondents
Mr. Budhadev Routray, Senior Advocate
assisted by Mr. J. Biswal, Advocate

CORAM:
THE CHIEF J USTICE
MR. IUSTICE MURAHARI SRI RAMA

Order No.

02. This matter 18 taken up throug_'/ ;

2. The appe]ldnt Biju Patn
Rourkela, in thea prcxent intra-court-appeal has put to chal]enge an
order dated 07.02° 2024 pdsscd by a 1eamed SmOIE: Judge of this
Couwrt in CONTC No.1383.of ~~allsmé ot of CONTC No. 1368

of 2016 disposed on (09.12.2 OléWZAZMW.P.(C) No.11148 of 2005
disposed on 01.12.2015.

3. It transpires from the averments made in the present intra-court
appeal and other materials on record that respondent No.1 had filed
the writ petition i.c. W.P(C) No. 11148 of 2005 sceking his
regularization in service, which came to be disposed of on

()l 12.2015 with the following observations and directions:
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“22. In that view of the matter, this Court is of the
considered view that the opposite parties should
absorb the petitioner on regular basis against
sanctioned vacant post taking into account the
length of service rendered by him as a Lecturer in
Mathematics in which he is continuing without
insisting him to undergo the rigors of the selection
procedure laid down under the BPUT Act and
Rules framed thereunder reason being in the
meantime the petitioner has become over aged and
he has also been exploited for 20 years for no
reasons though he has qualified in all the
inferviews conducted-+by=the., authority for his
engagement on’ contragtual basis.“The petitioner
being not.d" backdoor entrant _to the service, the

o

rUniversity

preférably:within a peri
i

The wrlt petition is allowed i No order to cost.” f;
A ) e . S E 7

e

b
as gone up-to,the Supreme
his Court datéd 01.12.2015
ith.

TOWEETA Tand?

Court. The Single Bench decision,

-

N L
has, however, nog. beejm nterfered

(TR
botd 30700

p
Later, a contempt
: b, =

application was filed by the

1esp5ﬁdentJNol which came to be
disposed of by an order dat250912”5016 passed in CONTC No.
1368 of 2016. Respondent No.1 filed another contempt case i.c.
CONTC No.1383 of 2017 wherein the order under challenge dated
07.02.2024 has been passed by the learned Single Judge, relevant
portion of which reads as under:

“3. Hence, this Court as well as the Apex Coutrt

have held in catena of decisions that regularization

of services should be done from the date of joining
not from the date of judgment,
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4. The Opposite Parties/contemnors are directed to
file and affidavit in the light of the above ,
observation on/or before 20th February, 2024.”

5. The aforesaid observations came to be made by the learned
Single Judge in the contempt proceeding in view of the stand of the
appellant that his regularization of service ought to have been done
w.e.f. the date of his initial joining against the post since he was
appointed against a sanctioned post by the way of valid selection

process.

6. The contemp;;ﬁ}o‘c € gng is still pendin

g, The University has,

however, chosen to. ) ent intra<court

ground that tljé ;gd-?interimi;bgdé're isvinthe natur_.‘g_.,odﬁ éganting such

t No.1 whicgf‘wags‘mpt granted to hlmqby this writ
y

W § i e
alit, learned Se{g«}# Qunsel appearing on behalf of
telieeld Wil :

the appellant haS‘?;:Q}acec%ihg%\g rehagge
decision in the case ‘ot\;jylidnap‘,’ag‘ej P,

%

e,

3
relief to responden

£

i@

petition.

.on the Supreme Court’s

o L
G ST T
i,

eoples” Co-operative Bank

el

gt

Lid. and others Vs. Chunila?ﬁéiﬁ?a tﬁﬂayothers, reported in (2006)

5 SCC 399 and contended that this intra-court appeal against an
interim order passed in a contempt proceeding is maintainable. To
bolster his contention, he hag drawn our attention to paragraph 11
of the said decision, which reads as under:

“I1. The position emerging from these decisions, in

regard (o appealy against orders  in contempt
proceedings may be summarized thus.
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1. An appeal under Section 19 is maintainable only
against an order or decision of the High Court passed
in exercise of its jurisdiction to punish for contempt,
that is, an order imposing punishment Jor contempt.

Il. Neither an order declining to initiate proceedings
Jor contempt, nor an order initiating proceedings for
contempt nor an order dropping the proceedings for
contempt nor an order acquitting or exonerating the
contemnor, is appealable under Section 19 of the CC
Act. In special circumstances, they may be open to
challenge under Article 136 of the Constitution.

On he High Court can
her any. contempt of ¢ urt has been
committedyand-if so,“what should be the punishment
and mattérs incidental thereto. In such. g'pre ceeding,
it is not’appropriate to:ad) '
relatitg’igfj “the merit of
parties. '

H
i : ~
1V. Any direction issued,
1 y: .
Court'on-the merits of '
51 r‘,ﬁ\\%. %
will no\t;\lbe in the exerc
k‘\\ ” o i
Jor contempt” and thereforernot appealable under
K W, . . A,
Section 19%f the CC Act. The only.exceptioh is where
3 ‘\};‘ & § T2 o v, N
such direction, or. flgeisi

- s
cate or decide any issue

£z . LR
heiidispute between the

!
ecision made by, theHigh
ure between the parties,

" ST .
wrisdiction toipunish

contempt, in which event the appeal under Section 19
of the Act, can also encompass the incidental or
inextricably connected directions.

V. If the High Court, for whatsoever reason, decides
an issue or makes any direction, relating to the merits
of the dispute between the parties, in a contempt
proceedings, the aggrieved person is not without
remedy, Such an order is open to challenge in an
intra-court appeal (if the order was of a learned
Single Judge and there iy q provision for an intra-
cowrt appeal), or by secking special leave to appeal

Page 4 of 8




under Article 136 of the Constitution of India (in
other cases).

The first point is answered accordingly.”

8. Our attention has also been drawn to the observations made by

the Supreme Court in Paragraphs 12 and 13, which read as under:

“12. We will next consider as to whether an intra-court
appeal under clause 15 of the Letters Patent was
available against the interlocutory order dated
20.11.1998 containing the directions on merits of the
dispute. Clause 1 f-theé Lettérs-Patent provides for an
appeal from
of original j

idefined by the Code of
, vather narrow ai’id the
,sg{éfion (2) of eé’t"‘tion 2
ito the definition of the

i ¥
"The ;éfoncept of a judg‘rgjéh
Civil ‘Procedure seems [ig
'limitaiéon{f?gngraﬂed b’)g
cannot'be’physically impe )
word ']'L}?Z{gment' as usedgn:Clil5 of the Lertqffy Patent
because tihgg Letters, Patent has adyisedly not used the
terms 'ordert, or{ 'decre ! canywhére. The intention,
therefore, of tlf?ﬁfgiggrSs~of the Zfet_[fe,_,rsfiﬁatent was that
the word judgment” showld=veceive a much wider and
more liberal interpretation than the word Jjudgment’
used in the Code of Civil Procedure. At the same time,
it cannot be said that any order passed by a trial Judge
would amount to a judgment; otherwise there will be
no end to the number of orders which would be
appealable under the Letters Patent. It seems to us that
the word judgment' has undoubtedly a concept of
Jinality in a broader and not a narrower sense. In
other words, a judgment can be of three kinds:

(1)A final Judement.——
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(2)A preliminary Judgment.—

(3)Intermediary or interlocutory judgment.— Most of
the interlocutory orders which contain the quality
of finality are clearly specified in clauses (a) to (w)
of Order 43, Rule 1 and have already been held by
us to be judgments within the meaning of the
Letters Patent and, therefore, appealable. There
may also be interlocutory orders which are not
covered by Order 43, Rule 1 but which also possess
the characteristics and trappings of finality in that,
the orders may adversely affect a valuable right of
the party or decide_an.important aspect of the trial
in an ancillary 1jjir0cee:dings B?fozfg such an order
can be a. jﬁ(lghgént the.adverse effect.on the party
concernied must be direct an ‘immediate rather
t!za/z,,;i}id;fr}éct or remote; iz

Tl

IS

,f'g‘rlocutow order cannot
S ) g
ent but only those brders
i k . s By i . Y
woulds; be  judgmentszwhich. decide ‘matters of
Voo R AT vk
moment or affect vitalsandivaluable rights of the
parties and which workaserious injustice to the
party concerned...

...in other words et‘f’e;i;}i
;: . ijis'l é)
besregarded as a judgm

;_vx
i, o

oy B

R

i e Py
B Dl P

...any discretion  exercised or routine orders
passed by the trial Judge in the course of the suit
which may cause some inconvenience or, to some
extent, prejudice to one party or the other cannot
be treated as a judgment, otherwise the appellate
court (Division Bench) will be flooded with appeals
from all kinds of orders passed by the trial
Judge....

the interlocutory order in order to be a
Judgment must contain the traits and trappings of
Jinality cither when the order decides the questions
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in controversy in an ancillary proceeding or in the
suit itself or in a part of the proceedings.”

13. Clause 10 of the Letters Patent of Patna High
Court (corresponding to clause 15 of the Letters
Patent of Calcutta High Court) was considered by
this Court in Central Mine Planning and Design
Institute Ltd. v. Union of India. In that case, the
award of an Industrial Tribunal directing
reinstatement and payment of partial backwages
was challenged in a writ petition before the High
Court of Patna. The workman claimed interim
relief under section 17-.B of the Industrial Disputes
Act, 1947. _The Iearned Sm A‘é”Judge dlrected the

ct' was not a Judgment
1] thlS Court held thdt an

Dlsputes Act, 1921'37[ 721 ﬁnal determmatlon
affectmo the vital and valuable mghts and
obhg,atlons off p'uuu. and therefores” ‘would fall
under the cdtcgory"'of mtejmedifgt_ry or interlocutory

judgment’ against-which..a=Eétters Patent Appeal
would lie. The following observations are relevant :

"It is now well settled that the definition of
‘judgment’ in section 2(9) of the Code of Civil
Procedure has no application to Letters Patent. ..

it follows that to determine the question whether
an interlocutory order passed by one Judge of a
High Court falls within the meaning of Jjudgment'
tor purposes of Lelters Patent the test is : whether
the order is a final determination affecting vital and
valuable rights and obligations of the parties
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concerned. ThlS has to be ascertained on the facts
of each case.'

9. Learned Single Judge in a contempt proceeding could not
have gone beyond the scope of the direction issued in the writ

proceedings, Mr. Palit contends.

10.  There is no quarrel over the principle that even an interim
order passed in a contempt proceeding in appropriate cases can be

subject matter of challenge in an intra-court appeal under

ngh Court. However, we

Clause- 10 of the Letters P“htent _of» Pat

inclined to mterfere at this stage-in

1 % \.\\\”

; ‘\i_;, :»ﬁzrz’ra W
11.  This appeal is accordlngly dlsmlssed w1th the aforesaid

observations.

(Chakradhari Sharan Singh)
Chief Justice

(M.S. Raman)
Judge

SK Jena/Secy,

Signature Not Veru_jd

Dightally 3tgnud ' )

Signod b?’ SANJAY KUMAR JENA
Qasignation; SECRETARY

Reason: Aulhisntication

Location: High Court of Onnva, Cuttack, |
Drato; 06-Mar-2024 16:93:459
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9. The High Court is justified in its view that there is no provision for
modification of the judgment. But considering the peculiar circumstances we
direct the High Court to consider the application under the Probation Act or
Section 360 of the Code, as the case may be, so far as the appellant is
concerned and pass the appropriate order within three months from the
receipt of this order. We make it clear that we have not expressed any opinion
as regards the merits. :

10. The appeal is allowed.

(2006) 5 Supreme Court Cases 399

(BEFORE B.P. SINGH AND R.V. RAVEENDRAN, JJ.)

MIDNAPORE PEOPLES’ COOP. BANK LTD. _ :
AND OTHERS - Appellants;

Versus
CHUNILAL NANDA AND OTHERS .. Respondents.

Civil Appeal No. 1727 of 2002T with SLPs (C) Nos. 13045-46 of 2003,
decided on May 25, 2006

A. Contempt of Courts Act, 1971 — Ss. 19, 10 & 11 — Appeal under
S. 19 against orders passed in cbntempt proceedings — When maintainable
and when not — Remedy, if any, in case of non-appealable order/decision —
Case-law discussed — Any direction issued or decision made by High Court,
in contempt procéedings, on the merits of a dispute between the parties
unless incidental to or mextrlcably connected with the order punishing for
contempt, held, is not in the exercise of “jurisdiction to punish for
contempt” and, therefore, not appealable under S. 19 — However, such an
order can be challenged in an intra-court appeal (if the order was of a
Single Judge and there was a provision for intra-court appeal) or by special
leave under Art. 136 of the Constitution — High Courts — Letters Patent of
Calcutta High Court, cl. 15 — Appeal under, against such orders passed in
contempt proceedings as are not appealable under S. 19, Contempt of
Courts Act, 1971 — Maintainability — Constitution of India, Arts. 136 and
215 — Words and phrases — “jurisdiction to punish for contempt”

B. Contempt of Courts Act, 1971 — Ss. 10 and 11 — Contempt
proceedings — Matters that can be decided in — Held, High Court can, in
contempt proceedings, decide whether any contempt of court was
committed, if yes, the quantum of punishment and matters incidental
thereto — However, in such proceedings it is not appropriate to adjudicate
or decide any issue relating to the merits of the dispute between the parties
— In the present case, suspended bank employee filing contempt petition for
non-completion of departmental enquiry within the time-limit fixed by High
Court — He impleading several parties therein as respondents — However,
High Court finding a prima facie case to have been made out only against
the enquiry officer S — High Court therefore issuing show-cause notice to S
— In such circumstances, held, High Court ought to have decided whether

1 From the Judgment and Order dated 26-2-2001 of the High Court of Calcutta in FMAT No.
4075 of 1998
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there was any wilful disobedience of its order by S and, if so, punished him
for contempt — It could not in the contempt proceeding make an order that
S had by his conduct disqualified himself to be the enquiry officer and that
another enquiry officer should be appointed — Further directions that the
complainant should be reinstated in service with full back wages with
deemed continuity of service, that he should not be prevented from
discharging his duties and that the suspension order should be deemed to
have been revoked, held, not justified as they were outside the scope of
contempt proceedings — Hence, set aside — Constitution of India — Art.
215 — Contempt proceedings — Scope of

.The respondent was an employee of the appellant Bank and Appellants 2 and
3 herein were its Chairman and Secretary-in-Charge. The respondent was placed
under suspension pending departmental enquiry. At his instance, the High Court
directed the Bank to issue charge-sheet and also directed the enquiry officer to
conclude the enquiry within the time specified. Consequent to such an enquiry,
the respondent was found guilty. The respondent then filed another writ petition
for quashing the enquiry proceedings alleging bias against the enquiry officer.
On 9-4-1997, a Single Judge of the High Court allowed the writ petition and
directed the Chairman of the Bank to appoint someone who was not a member of
the Bank’s Board of Directors as the enquiry officer. He further directed that
such enquiry officer should conduct the enquiry de novo, and submit the report
within four months (from the date of first sitting). Consequently, S was appointed
as the enquiry officer. He started a fresh enquiry. As the enquiry was not
completed within four months from the date of first sitting, the respondent
moved a contempt application. The Chairman of the Bank, the enquiry officer(S),
the previous enqu1ry officer and the Secretary in charge of the Bank were
impleaded eo nomine as respondents in the said contempt petition.

On perusing the records, the Single Judge formed the view that the enqulry
officer had not proceeded w1th due diligence. He therefore made an order dated
20-11-1998 directing that: (/) a rule be issued against S requiring him to show
cause as to why he should not be punished for committing contempt, (2) S
having by his conduct, disqualified himself to be the enquiry officer should cease
to be the enquiry officer and that the respondents would be free to appoint a new
enquiry officer, and (3) the respondent herein (petitioner before the High Court)
should be reinstated in service with continuity of service and back wages and
that he should not be prevented in any manner from discharging his duties. He
further directed that the suspension order should be deemed to have been
revoked. v

The Chairman and the Secretary in charge of the Bank filed an appeal
against the said order. A Division Bench dismissed the said appeal as not
maintainable under Section 19 of the Contempt of Courts Act, 1971. The
Division Bench further held that the appeal did not satisfy the requirements of
clause 15 of the Letters Patent, and, therefore, could not be entertained as a
letters patent appeal. That, moreover the appeal by the Chairman and Secretary-
in-Charge eo nomine was not maintainable. The Bank then filed the present
“appeal (CA No. 1727 of 2002) by special leave.

Thereafter, the Bank filed an appeal challenging the order dated 20-11-1998
passed by the Single Judge. However, a Division Bench dismissed that appeal as
time-barred. The Bank then filed the other SLPs (C) Nos. 13045-46 of 2003.
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On the said facts, the following questions arose for consideration:
(1) Where the High Court, in a contempt proceeding, renders a decision
a on the merits of a dispute between the parties, either by an interlocutory
order or final judgment, whether the same is appealable under Section 19 of
the Contempt of Courts Act, 1971? If not, what is the remedy of the person
aggrieved? :
(if) Where such a decision on merits is rendered by an interlocutory
-order of a learned Single Judge, whether an intra-court appeal is available
under clause 15 of the Letters Patent?
b (iit) Whether in the present contempt proceedings the Court could direct
(@) that the employer should reinstate the employee forthwith; (») that the
employee should not be prevented from discharging his duties in any
manner; (¢) that the employee should be paid all arrears of salary; (d) that
the enquiry officer should cease to be the enquiry officer and the employer
should appoint a fresh enquiry officer; and (e) that the suspension should be
deemed to have been revoked?

Allowing CA No. 1727 of 2002 and dismissing SLPs (C) Nos. 13045-46 as
infructuous, the Supreme Court .
Held :
Re: Points (i) and (iii)
Re: Point (i)
d The answer to Point (i) is that the following position emerges from case-law
in regard to appeals against orders in contempt proceedings:

I. An appeal under Section 19 is maintainable only against an order or
decision of the High Court passed in exercise of its jurisdiction to punish for
contempt, that is, an order imposing punishment for contempt.

II. Neither an order declining to initiate proceedings for contempt, nor
an order initiating proceedings for contempt nor an order dropping the
proceedings for contempt nor an order acquitting or exonerating the
contemnor, is appealable under Section 19. In special circumstances, they
may be open to challenge under Article 136 of the Constitution.

Ill. In a proceeding for contempt, the High Court can decide whether
any contempt of court was committed, and if so, what should be the
punishment and matters incidental thereto. In such a proceeding, it is not

f appropriate to adjudicate or decide any issue relating to the merits of the
dispute between the parties.

IV. Any direction issued or decision made by the High Court on the
merits of a dispute between the parties, will not be in the exercise of
“jurisdiction to punish for contempt” and, therefore, not appealable under
Section 19. The only exception is where such direction or decision is
incidental to or inextricably connected with the order punishing for

g contempt, in which event the appeal under Section 19 can also encompass
the incidental or inextricably connected directions.

V. If the High Court decides an issue or makes any direction, relating to
the merits of the dispute between the parties, in a contempt proceedings, the
aggrieved person is not without remedy. Such an order is open to challenge
in an intra-court appeal (if the order was of a Single Judge and there was a

h provision for an intra-court appeal), or by seeking special leave to appeal

under Article 136 of the Constitution (in other cases). (Para 11)
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D.N. Taneja v. Bhajan Lal, (1988) 3 SCC 26 : 1988 SCC (Cri) 546; State of Maharashtra v.
Mahboob S. Allibhoy, (1996) 4 SCC 411 : 1996 SCC (Cri) 675; J.S. Parihar v. Ganpat
Duggar, (1996) 6 SCC 291 : 1996 SCC (L&S) 1422, relied on

Baradakanta Mishra v. Justice Gatikrushna Misra, (1975) 3 SCC 535 : 1975 SCC (Cri) 99;
Purshotam Dass Goel v. Justice B.S. Dhillon, (1978) 2 SCC 370 : 1978 SCC (Cri) 195,
considered . .

Union of India v. Mario Cabral e Sa, (1982) 3 SCC 262 : 1983 SCC (Cri) 10, referred to

Re: Point (iii)

The Court by order dated 20-11-1998 came to the conclusion that a prima
Jacie case was made out for issuing a show-cause notice only. against S (enquiry b
officer). That meant that no case was made out for issue of show-cause notice to
the Chairman and Secretary in charge of the Bank. In such circumstances, the
Court ought to have proceeded to consider whether there was any wilful
disobedience of the order dated 9-4-1997 on the part of S and if so, punish him
for contempt. The Single Judge could not have made an order in the contempt
proceedings that §' had, by his conduct, disqualified himself to be the enquiry ¢
officer and that he should cease to be the enquiry officer and that another enquiry
officer should be appointed. (Paras 19 and 20)

There was also no justification for the further direction by the Single Judge
in the contempt .proceedings, that too by an interlocutory order, that the
complainant should be reinstated into the service of the Bank, and should be
deemed to be in the service of the Bank all through, that the employee should not g
be prevented in any manner from discharging his duties and that he should be
paid all arrears of salary within four weeks, and that the suspension order should
be deemed to have been revoked. Such directions were totally outside the scope
of the proceedings for contempt and amounted to adjudication of rights and
liabilities not in issue in the contempt proceedings Hence, Directions 2 and 3
and the direction relating to revocat1on of suspensmn are liable to be set aside:
‘ [Paras 2] and 24(i)] ©

C. ngh Courts — Letters Patent of Calcutta High Court — CI. 15 —
Term “judgment” occurring in — Scope — Held, it covers not only the
judgments and orders stated respectively in S. 2(9) and Or. 43 R. 1 CPC but
also interlocutory orders which might have finality in regard to some
collateral matter affecting the vital and valuable rights and obligations of
the parties — Categories of interlocutory orders falling within and falling f
without the scope of the term “judgments” for the purpose of filing letters
patent appeals specified — Interlocutory order passed by Single Judge,
High Court in contempt proceeding, directing the complainant to be
reinstated with full back wages, held, was an “interlocutory judgment”
which finally decided several rights and obligations of the employee vis-a-vis
the employer.— Hence, appealable under cl. 15 — Words and phrases —
“judgment” — Civil Procedure Code, 1908, S. 2(9) and Or. 43 R. 1 g

D. High Courts — Letters Patent of Calcutta High Court — CL 15 —
Appeal under — Maintainability — Standing — Suspended bank employee
filing contempt application impleading the Chairman and the Secretary in
charge of the Bank eo nomine as respondents but not impleading the Bank
— Proceeding on the basis that the said two officers of the Bank represented
the Bank, Single Judge of High Court directing them to reinstate the 5
complainant and to pay all salary arrears to him — In such circumstances
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although the Bank did not file any appeal, the appeal filed by the Chairman
and Secretary in charge of the Bank eo nomine, held nonetheless
maintainable as directions were issued to them and they were persons
aggrieved

Re: Point (ii)

The term “judgment” occurring in clause 15 of the Letters Patent will take
into its fold not only the judgments as defined in Section 2(9) CPC and orders
enumerated in Order 43 Rule 1 CPC, but also other orders which, though may
not finally and conclusively determine the rights of parties with regard to all or
any matters in controversy, may have finality in regard to some collateral matter,
which will affect the vital and valuable rights and obligations of the parties.
Interlocutory orders which finally decide: (i) a question or issue in controversy in
the main case, or (i) an issue which materially and directly affects the final
decision in the main case, or (iii) a collateral issue or question which is not the
subject-matter of the main case, are, therefore, “judgments” for the purpose of
¢ filing appeals under the Letters Patent. On the other hand, (i) routine orders |

which are passed to facilitate the progress of the case till its culmination in the

final judgment, and (if) orders which may cause some inconvenience or some
prejudice to a party, but which do not finally determine the rights and obligations
of the parties, are not “judgments” for the purpose of filing letters patent appeals.
: : (Paras 15 and 16)
d Shah Babulal Khimji v. Jayaben D. Kania, (1981) 4 SCC 8; Central Mine Planning and
Design Institute Ltd. v. Union of India, (2001) 2 SCC 588 : 2001 SCC (L&S) 471;
Mithailal Dalsangar Singh v. Annabai Devram Kini, (2003) 10 SCC 691; Subal Paul v.

Malina Paul, (2003) 10 SCC 361, relied on

The order dated 20-11-1998 against which the appeal was filed, was passed
by the Single Judge in the course of contempt proceedings. The Chairman and
the Secretary-in-Charge were parties to such proceedings having been impleaded

e ¢o nomine as respondents. “The Bank” as such was not a party to the contempt
proceedings. The Single Judge proceeded on the basis that the Chairman and the
Secretary-in-Charge represented “the Bank” by referring to them as “the
respondent Bank” and directing them to reinstate the complainant (the
respondent herein) and to pay all salary arrears to him. Therefore, certainly they
could file an appeal against such directions. The directions were issued to them

f and they were the persons aggrieved. (Para 17)

The Division Bench erred in holding that the appeal against the said order of
the Single Judge having been filed by the Chairman and the Secretary in charge
of the Bank eo nomine, and not by the “Bank” itself, was not maintainable under
clause 15 of the Letters Patent. Though the order of the Single Judge dated
20-11-1998, by which several directions to the Bank with reference to the first
respondent were issued, was not a final ‘judgment”, the same was an

g “interlocutory judgment” which finally decided several rights and obligations of
the employee vis-a-vis the employer and, was therefore, appealable under clause
15 of the Letters Patent. (Para 18)

H-M/ATZ/34339/C

Advocates who appeared in this case :
h Kailash Vasdev, Senior Advocate (Parijat Sinha, Snehasish Mukherjee, S.C. Ghosh and
Satish Vig, Advocates, with him) for the Appellants;
Alok Kumar, Vikas Mahajan and R.C. Kohli, Advocates, for the Respondents.



SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

Page 6 Thursday, May 16, 2024

Printed For: ADVOCATE GENERAL ODISHA

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

404 SUPREMI COURT CASES (2006) 5 SCC
Chronological list of cases cited on page(s)
1. - (2003) 10 SCC 691, Mithailal Dalsangar Singh v. Annabai Devram Kini 413d-¢
2. (2003) 10 SCC 361, Subal Paul v. Malina Paul 413d-e
3. (2001) 2 SCC 588 : 2001 SCC (L.&S) 471, Central Mine Planning and
Design Institute Ltd. v. Union of India 412g-h
4. (1996) 6 SCC 291 : 1996 SCC (L.&S) 1422, J.S. Parihar v. Ganpat
Duggar 407g, 410a-b
5. (1996) 4 SCC 411 : 1996 SCC (Cri) 675, State of Maharashtra v. Mahboob
S. Allibhoy 407g, 409e-f
6." (1988) 3 SCC 26: 1988 SCC (Cri) 546, D.N. Taneja v. Bhajan Lal 407g, 4084
7. (1987) 3 SCC 262 : 1983 SCC (Cri) 10, Union of India v. Mario Cabral e
Sa 407g
8. (1981) 4 SCC8, Shah Babulal Khimji v. Jayaben D. Kania 411f-g
9. (1978)2 SCC 370: 1978 SCC (Cri) 195, Purshotam Dass Goel v. Justice
B.S. Dhillon 407g, 408c, 408g h
10. (1975) 3 SCC 535 : 1975 SCC (Cri) 99, Baradakanta Mishra v. Justice
Gatikrushna Misra 407f-g, 408a-b, 408g-h

The Judgment of the Court was delivered by

R.V. RAVEENDRAN, J.— This civil appeal by special leave is against the
judgment dated 26-2-2001 in MAT No. 4075 of 1998 passed by the ngh

. Court of Calcutta.

2. The first respondent was working as Secretary of Midnapore Peoples’
Coop. Bank Ltd. (Appellant 1 herein, for short “the Bank”). Appellants 2 and
3 are respectively the Chairman and Secretary in charge of the first appellant
Bank. The first respondent was kept under suspension pending initiation of
disciplinary proceedings, in pursuance of a resolution of the Board of
Directors of the Bank dated 16-4-1994. The respondent filed a writ petition
[CO No. 8789(W) of 1995] challenging the suspension, inter alia, on the
ground that charge-sheet had not been issued. On 27-6-1995, the said writ
petition was disposed of recording the submission that the Bank was issuing
a charge-sheet. The Bank was directed to deliver a copy of the charge-sheet
and pay the arrears of subsistence allowance within one week. The first
respondent was directed to file his written statement within 10 days. The
enquiry officer was directed to conclude the enquiry within a period of three
months from the date of communication of the order subject to the first
respondent rendering full cooperation for the conduct of the disciplinary
proceedings.

3. A charge-sheet dated 1-7-1995 was issued to the first respondent
containing nine charges. The first respondent filed his written statement on
17-7-1995. The enquiry officer completed the enquiry and submitted his
report dated 14-9-1995 finding the first respondent guilty of all charges. A
copy of the said report was furnished to the first respondent under cover of
the Bank’s letter dated 25-9-1995 giving him an opportunity to submit his
representation.:

4, At that stage, the first respondent filed another writ petition [CO No.
20008(W) of 1995] before the High Court for quashing the enquiry
proceedings alleging bias against the enquiry officer (Asit Mahapatra). A
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learned Single Judge of the Calcutta High Court allowed the said writ
a petition by order dated 9-4-1997 in the following manner:

(i) The enquiry proceedings and the consequential action taken by
the Bank were set aside.

(i) The Chairman of the Bank was directed to appoint someone who
is not a member of the Bank’s Board of Directors as the enquiry officer
by requesting the Registrar, Cooperative Societies to nominate a suitable

b officer preferably of the rank of Assistant Registrar of Cooperative
- Societies, to be the enquiry officer. A time-bound schedule was indicated
for appointment of the enquiry officer.

(iif) The enquiry officer to be so appointed was required to conduct
enquiry de novo by observing all the principles of natural justice and the
applicable rules and regulations and submit his report within four months

c from the date of first sitting subject to the first respondent fully
cooperating in the enquiry. The disciplinary authority was directed to
take suitable action on the basis of such report.

(iv) The Bank was directed to pay proper subsistence allowance to
the first respondent during the period of suspension.

S. On the Bank’s request, the Assistant Registrar of Cooperative

d Societies, Midnapore I appointed Shri H.K. Maiti, Cooperative Development
Officer, as enquiry officer on 9-5-1997. Subsequently, the Assistant Registrar
by communication dated 3-10-1997 revoked the appointment of Shri H.K.
Maiti as enquiry officer being of the view that the tenor of the order of the
High Court did not permit the appointment of Shri H.K. Maiti who was only
a development officer, as the enquiry officer. Thereafter, the Bank wrote to

e the Registrar of Cooperative Societies on 24-10-1997 to nominate an officer
of the rank of an Assistant Registrar for being appointed as enquiry officer. In
view of the delay, the Bank also approached the High Court for suitable
extension of time. On 19-12-1997, the Court extended the time for
appointment of enquiry officer by two weeks. By order dated 5-1-1998, the
Registrar nominated Shri S.K. Das, Assistant Registrar of Cooperative

f Societies, Midnapore I, for being appointed as the enquiry officer. He was
accordingly appointed as the enquiry officer. He started a fresh enquiry.

6. As the enquiry was not completed within four months from the date of
first sitting, the first respondent moved a contempt application (CPA No.
2233 of 1997). The Chairman of the Bank, the Enquiry Officer (S.K. Das),
the previous Enquiry Officer (Shri H.K. Maiti) and the Secretary in charge of

g the Bank were impleaded eo nomine as Respondents 1 to 4 in the said
contempt petition. The learned Single Judge summoned the enquiry records
from the enquiry officer. On perusing the records, he was of the view that the
enquiry officer had not proceeded with due diligence. Therefore, the learned
Single Judge made an order dated 20-11-1998, the operative portion of which

‘ is extracted below:

h “l. Let a rule be issued against Respondent 2 Shri S.K. Das,

Assistant Registrar, Cooperative Societies, Midnapore I, (charging him?)
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with committing contempt of this Court (and?) for directing him to show
cause as to why he should not be punished for committing contempt.
Respondent 2 shall remain present personally on all the dates of hearing
in this Court. He shall file his affidavit in opposition within two weeks
from today.

2. Since Respondent 2 has by his conduct, disqualified himself to be
the enquiry officer, I direct that he shall cease to be the enquiry officer. It
shall be open to the respondents, however, in the light of the aforesaid
two orders of the. Court, to appoint any other person as the enquiry
officer and to proceed with the matter once again in the light of the
aforesaid directions. .

3. The petitioner shall immediately and forthwith be reinstated in the
service of the respondent Bank and shall be deemed to be in their service
all through. He shall not be prevented in any manner from discharging
his duties and shall be paid all arrears of salary within four weeks from
today.

Let the contempt application appear two weeks hence. The
suspension order shall be immediately deemed to have been revoked.”

7. Feeling aggrieved, Respondents 1 and 4 in the contempt petition
(Chairman and Secretary in charge of the Bank) filed MAT No. 4075 of
1998. A Division Bench of the High Court dismissed the said appeal as not
maintainable by the impugned judgment dated 26-2-2001, on the following
two grounds:

(!) The order of the learned Single Judge did not punish any
contemnor. Therefore, the appeal could not be entertained under Section

19 of the Contempt of Courts Act, 1971 which provided for appeals only

against orders punishing a contemnor.

(i) The appeal did not satisfy the requirements of clause 15 of the
Letters Patent, and, therefore, could not be entertained as a letters patent
appeal.

While so' dismissing the appeal, the Division Bench directed the appellants
therein tc:) forthwith implement the order of the learned Single Judge. The
said judgment is challenged in this civil appeal by special leave. This Court,
while granting leave on 25-2-2002, stayed the operation of the order dated
26-2-2001 in MAT No. 4075 of 1998, as also the further proceedings in the
contempt petition (CPA No. 2233 of 1997) with a condition that the enquiry
officer appointed in pursuance of the order dated 9-4-1997 shall complete the
enquiry within six months. ’

8. In.view of the observations of the Division Bench that the appeal by
the Chairman and Secretary-in-Charge eo nomine was not maintainable, and
to avoid any technical objections, the Bank and its Board of Directors filed
MAT No| 1102 of 2001 on 4-4-2001 challenging the order dated 20-11-1998
along with an application for condonation of delay. A Division Bench of the
High Court dismissed the application for condonation of delay by merely
stating that the delay of 728 days had not been properly explained, and
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consequently dismissed the appeal. The said order dismissing the application
under Section 5 of the Limitation Act, 1963 and consequently, dismissing the
appeal, is challenged in SLPs (C) Nos. 13045-46 of 2003.

9. On the aforesaid facts and the contentions urged, the following
questions arise for consideration:

(/) Where the High Court, in a contempt proceeding, renders a
decision on the merits of a dispute between the parties, either by an
interlocutory order or final judgment, whether it is appealable under
Section 19 of the Contempt of Courts Act, 1971? If not, what is the
remedy of the person aggrieved?

(if) Where such a decision on merits is rendered by an interlocutory

order of a learned Single Judge, whether an intra-court appeal is available.

under clause 15 of the Letters Patent?

(#i)) In a contempt proceeding initiated by a delinquent employee
(against the enquiry officer as also the Chairman and Secretary in charge
of the employer Bank), complaining of disobedience of an order
directing completion of the enquiry in a time-bound schedule, whether
the court can direct (a) that the employer shall reinstate the employee
forthwith; (b) that the employee shall not be prevented from discharging
his duties in any manner; (c) that the employee shall be paid all arrears of
salary; (d) that the enquiry officer shall cease to be the enquiry officer
and the employer shall appoint a fresh enquiry officer; and (¢) that the
suspension shall be deemed to have been revoked?

Re: Point (i)

10. Section 19 of the Contempt of Courts Act, 1971 (“the CC Act” for
short) provides for appeals. Relevant portion of sub-section (1) thereof is
extracted below:

“19. (1) An appeal shall lie as of right from any order or decision of the
High Court in the exercise of its jurisdiction to punish for contempt—

(@) where the order or decision is that of a Single Judge, to a Bench
of not less than two Judges of the Court;
(D) where the order or decision is that of a Bench, to the Supreme

Court:”

The scope of Section 19 has been considered by this Court in Baradakanta
Mishra v. Justice Gatikrushna Misral, Purshotam Dass Goel v. Justice B.S.
Dhillon?, Union of India v. Mario Cabral e Sa3, D.N. Taneja v. Bhajan Lal?,
State of Maharashtra v. Mahboob S. Allibhoy’ and J.S. Parihar v. Ganpat
Duggar®. These cases dealt with orders refusing to initiate contempt

1 (1975) 3 SCC 535 : 1975 SCC (Cri) 99 : AIR 1974 SC 2255
2 (1978) 2 SCC 370: 1978 SCC (Cri) 195 : AIR 1978 SC 1014
3 (1982) 3 SCC 262 : 1983 SCC (Cri) 10 : AIR 1982 SC 691

4 (1988) 3 SCC 26 : 1988 SCC (Cri) 546

5 (1996) 4 SCC 411 : 1996 SCC (Cri) 675

6 (1996) 6 SCC 291 : 1996 SCC (L&S) 1422
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proceedings or initiating contempt proceedings or acquitting/exonerating the
contemnor or dropping the proceedings for contempt. In all these cases, it
was held that an appeal was not maintainable under Section 19 of the CC Act
as the said section only provided for an appeal in respect of orders punishing
for contempt.

10.1. In Baradakanta Mishral a three-Judge Bench of this Court held
that an order declining to initiate a proceeding for contempt amounts to
refusal to assume or exercise jurisdiction to punish for contempt and,
therefore, such a decision cannot be regarded as a decision in the exercise of
its jurisdiction to punish for contempt. The question as to whether an appeal
would be maintainable under Section 19 where the court initiates a
proceeding for contempt but after due consideration and hearing finds the
alleged contemnor not guilty of contempt, or having found him guilty
declines to punish him, was left open.

10.2. In Purshotam Dass Goel? certain aspects of Section 19 were left
open. This relevant portion is extracted below: (SCC pp. 371-72, para 3)

“The [contempt] proceeding is initiated under Section 17 by issuance
of a notice. Thereafter, there may be many interlocutory orders passed in
the said proceeding by the High Court. It could not be the intention of the
legislature to provide for an appeal to this Court as a matter of right from
each and every such order made by the High Court. The order or the
decision must be such that it decides some bone of contention raised
before the High Court affecting the right of the party aggrieved. Mere
initiation of a proceeding for contempt by the issuance of the notice on
the prima facie view that the case is a fit one for drawing up the
proceeding, does not decide any question. ... It is neither possible, nor
advisable, to make an exhaustive list of the type of orders which may be
appealable to this Court under Section 19. A final order, surely, will be
appealable.

£ * e

If the alleged contemnor in response to the notice appears before the
ngh Court and asks it to drop the proceeding on the ground of its being
barred under Section 20 of the Act but the High Court holds that the
proceeding is not barred, it may well be that an appeal would lie to this
Court under Section 19 from such an order although the proceeding has
remained pending in the High Court. We are not called upon to express
our final opinion in regard to such an order, but we merely mention this
type lof order by way of an example to show that even orders made at
some intermediate stage in the proceedmg may be appealable under
Section 19.”

10.3. While Baradakanta Mishra! and Purshotam Dass? left open the
question ' whether an appeal under Section 19 would be maintainable in
certain areas, in D.N. Taneja* a three-Judge Bench of this Court categorically
held that appeals under Section 19 would lie only against the orders
punishing the contemnor for contempt and not any other order passed in
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contempt proceedings. We extract below the relevant portions from the said

-a decision: (SCC pp. 29-32, paras 8, 10 & 12)

“The right of appeal will be available under sub-section (1) of
Section 19 only against any decision or order of a High Court passed in
the exercise of its jurisdiction to punish for contempt. ... When the High
Court does not impose any punishment on the alleged contemnor, the
High Court does not exercise its jurisdiction or power to punish for
contempt. The jurisdiction of the High Court is to punish. When no
punishment is imposed by the High Court, it is difficult to say that the
High Court has exercised its jurisdiction or power as conferred on it by

Article 215 of the Constitution.
H £ d

It is true that in considering a question whether the alleged
contemnor is guilty of contempt or not, the court hears the parties and
considers the materials produced before it and, if necessary, examines
witnesses and, thereafter, passes an order either acquitting or punishing
him for contempt. When the High Court acquits the contemnor, the High
Court does not exercise its jurisdiction for contempt, for such exercise
will mean that the High Court shoulid act in a particular manner, that is to
say, by imposing punishment for contempt. So long as no punishment is
imposed by the High Court, the High Court cannot be said to be
exercising its jurisdiction or power to pumsh for contempt under Article
215 of the Constitution.

* * *

The aggrieved party under Section 19(1) can only be the contemnor who
has been punished for contempt of court.” (emphasis supplied)

10.4. In Mahboob S. Allibhoy? this Court reiterated the above position

thus: (SCC p. 414, para 3)

“On a plain reading Section 19 provides that an appeal shall lie as of
right from any order or decision of the High Court in exercise of its
jurisdiction to punish for contempt. In other words, if the High Court
passes an order in exercise of its jurisdiction to punish any person for
contempt of court, then only an appeal shall be maintainable under
sub-section (1) of Section 19 of the Act. As sub-section (1) of Section 19
provides that an appeal shall lie as of right from any order, an impression
is created that an appeal has been provided under the said sub-section
against any order passed by the High Court while exercising the
jurisdiction of contempt proceedings. The words ‘any order’ have to be
read with the expression ‘decision’ used in the said sub-section which the
High Court passes in exercise of its Jurlsdlctlon to punish for contempt.
‘Any order’ is not independent of the expresswn ‘decision’. They have
been put in an alternative form saying ‘order’ or ‘decision’. In either
case, it must be in the nature of punishment for contempt. If the
expression ‘any order’ is read independently of the ‘decision’ then an
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appeal shall lie under sub-section (1) of Section 19 even against any
interlocutory order passed in a proceeding for contempt by the High
Court which shall lead to a ridiculous result.”

10.5. J.S. Parihar v. Ganpat Duggar® is nearest to this case, on facts. A
contempt petition was filed alleging that the seniority list drawn pursuant to
the order of the High Court was not in conformity with the said order. The
‘High Court found it to be so, but held that the disobedience was not wilful
and, therefore, did not punish for contempt. But the High Court gave a
direction to redraw the seniority list. The State Government challenged the
said direction in an intra-court appeal. The Division Bench held that the
appeal was not maintainable under Section 19 of the CC Act, but was
maintainable as an intra-court appeal as the direction issued by the Single
Judge would be a “judgment” within the meaning of that expression in
Section 18 of the Rajasthan High Court Ordinance. Accordingly, the Division
Bench set aside the direction of the learned Single Judge to redo the list. The
said order was challenged before this Court. This Court confirmed the
decision of the Division Bench and held as follows: (SCC pp. 293-94, paras 5
& 6)

“Therefore, an appeal would lie under Section 19 when an order in
exercise of the jurisdiction of the High Court punishing the contemnor
has been passed. In this case, the finding was that the respondents had
not wilfully disobeyed the order. So, there is no order punishing the
respondent for violation of the orders of the High Court, Acco1d1ng1y, an
appeal under Section 19 would not lie.

* * 8K

The question is whether seniority list is open to review in the contempt
proceedings to find out whether it is in conformity ‘with the directions
issued by the earlier Benches. It is seen that once there is an order passed
by the Government on the basis of the directions issued by the court,
there arises a fresh cause of action to seek redressal in an appropriate
forum. The preparation of the seniority list may be wrong or may be right
or may or may not be in conformity with the directions. But that would
be a fresh cause of action for the aggrieved party to avail of the
opportunity of judicial review. But that cannot be considered to be the
wilful violation of the order. After re-exercising the judicial review in
contempt proceedings, a fresh direction by the learned Single Judge
cannot be given to redraw the seniority list. In other words, the learned
Judge was exercising the jurisdiction to consider the matter on merits in
the contempt proceedings. It would not be permissible....”
11. The position emerging from these decisions, in regard to appeals
against orders in contempt proceedings may be summarised thus:
1. An appeal under Section 19 is maintainable only against an order

or decision of the High Court passed in exercise of its jurisdiction to
punish for contempt, that is, an order imposing punishment for contempt.
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II. Neither an order declining to initiate proceedings for contempt,
nor an order initiating proceedings for contempt nor an order dropping
the proceedings for contempt nor an order acquitting or exonerating the
contemnor, is appealable under Section 19 of the CC Act. In special
circumstances, they may be open to challenge under Article 136 of the
Constitution.

II1. In a proceeding for contempt, the High Court can decide whether
any contempt of court has been committed, and if so, what should be the
punishment and matters incidental thereto. In such a proceeding, it is not
appropriate to adjudicate or decide any issue relating to the merits of the
dispute between the parties.

IV. Any direction issued or decision made by the High Court on the
merits of a dispute between the parties, will not be in the exercise of
“Jurisdiction to punish for contempt” and, therefore, not appealable under
Section 19 of the CC Act. The only exception is where such direction or
decision is incidental to or inextricably connected with the order
punishing for contempt, in which event the appeal under Section 19 of
the Act, can also encompass the incidental or inextricably connected
directions. ‘

V. If the High Court, for whatsoever reason, decides an issue or
makes any direction, relating to the merits of the dispute between the
parties, in a contempt proceedings, the aggrieved person is not without
remedy. Such an order is open to challenge in an intra-court appeal (if the
order was of a learned Single Judge and there is a provision for an intra-
court appeal), or by seeking special leave to appeal under Article 136 of
the Constitution of India (in other cases).

The first point is answered accordingly.
Re: Point (ii)

12. We will next consider as to whether an intra-court appeal under

clause 15 of the Letters Patent was available against the interlocutory order
dated 20-11-1998 containing the directions on merits of the dispute. Clause

f 15 of the Letters Patent provides for an appeal from a “judgment” of a Single
Judge in exercise of original jurisdiction to a Division Bench. In Shah
Babulal Khimji v. Jayaben D. Kania’ the scope of clause 15 of the Letters
Patent was considered. This Court held:

“The concept of a judgment as defined by the Code of Civil
Procedure seems to be rather narrow and the limitations engrafted by
sub-section (2) of Section 2 cannot be physically imported into the
definition of the word ‘judgment’ as used in clause 15 of the Letters
Patent because the Letters Patent has advisedly not used the terms ‘order’
or ‘decree’ anywhere. The intention, therefore, of the givers of the Letters
Patent was that the word ‘judgment’ should receive a much wider and
more liberal interpretation than the word ‘judgment’ used in the Code of

7 (1981) 4 SCC 8: AIR 1981 SC 1786
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Civil Procedure. At the same time, it cannot be said that any order passed
by a trial Judge would amount to a judgment; otherwise there will be no
end to the number of orders which would be appealable under the Letters
Patent. It seems to us that the word ‘judgment’ has undoubtedly a
concept of finality in a broader and not a narrower sense. In other words,
a judgment can be of three kinds:

(1) A final judgment.— * * *

(2) A preliminary judgment.— * * *

(3) Intermediary or interlocutory judgment.—Most of the inter-
locutory orders which contain the quality of finality are clearly
specified in clauses (a) to (w) of Order 43 Rule 1 and have already
been held by us to be judgments within the meaning of the Letters
Patent and, therefore, appealable. There may also be interlocutory
orders which are not covered by Order 43 Rule 1 but which also
possess the characteristics and trappings of finality in that, the orders
may adversely affect a valuable right of the party or decide an
important aspect of the trial in an ancillary proceeding. Before such
an order can be a judgment the adverse effect on the party concerned
must be direct and immediate rather than indirect or remote. (SCC
pp. 55-56, para 113)

k * *

... in other words every interlocutory order cannot be regarded as a
judgment but only those orders would be judgments which decide
matters of moment or affect vital and valuable rights of the parties and
which work serious injustice to the party concerned. (SCC p. 57,
para 115)

e * *

. any discretion exercised or routine orders passed by the trial
Judge in the course of the suit which may cause some inconvenience or,
to some extent, prejudice to one party or the other cannot be treated as a
judgment otherwise the appellate court (Division Bench) will be flooded
with appeals from all kinds of orders passed by the trial Judge. ...

... the interlocutory. order in order to be a judgment must contain the
traits and trappings of finality either when the order decides the questions
in controversy in an ancillary proceeding or in the suit itself or in a part
of the proceedings. (SCC p. 58, para 119)”

13. Clause 10 of the Letters Patent of the Patna High Court
(corresponding to clause 15 of the Letters Patent of the Calcutta High Court)
was considered by this Court in Central Mine Planning and Design Institute
Ltd. v. Union of India®. In that case, the award of an Industrial Tribunal
directing reinstatement and payment of partial back wages was challenged in
a writ petition before the High Court of Patna. The workman claimed interim
relief under Section 17-B of the Industrial Disputes Act, 1947. The learned

8 (2001) 2 SCC 588 : 2001 SCC (L&S) 471
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Single Judge directed the employer to pay full wages to the workman during
the pendency of the writ petition. That was challenged in a letters patent
appeal. The Division Bench held that the letters patent appeal was not
maintainable as the order directing payment under Section 17-B of the ID
Act was not a “judgment”. Reversing the said decision, this Court held that
an interlocutory order passed in a writ proceeding directing payment under
Section 17-B of the Industrial Disputes Act, 1947 was a final determination
affecting " the vital and valuable rights and obligations of parties and,
therefore, would fall under the category of “intermediary or interlocutory
judgment” against which a letters patent appeal would lie. The following
observations are relevant: (SCC pp. 592 & 594, paras 12 & 14)
“It is now well settled that the definition of ‘judgment’ in Section
2(9) of the Code of Civil Procedure has no application to Letters

Patent. ...
* * *

..., it follows that to determine the question whether an interlocutory
order passed by one Judge of a High Court falls within the meaning of
‘judgment’ for purposes of Letters Patent the test is: whether the order is
a final determination affecting vital and valuable rights and obligations of
the parties concerned. This has to be ascertained on the facts of each
case.”

14. The above principle was 'reiterated in Mithailal Dalsangar Singh v.
Annabai Devram Kini® and Subal Paul v. Malina Paull®. In the latter case,
this Court held: (SCC pp. 370-71, paras 32 & 35)

“32. While determining the question as regards clause 15 of the

Letters Patent, the court is required to see as to whether the order sought

to be appealed against is a judgment within the meaning thereof or not.

Once it is held that irrespective of the nature of the order, meaning

thereby whether interlocutory or final, a judgment has been rendered,

clause 15 of the Letters Patent would be attracted.

35. ... Clause 15 of the Letters Patent confers a right of appeal on a
litigant against any judgment passed under any Act unless the same is
expressly excluded. Clause 15 may be subject to an Act but when it is not
so subject to the special provision the power and jurisdiction of the High
Court under clause 15 to entertain any appeal from a judgment would be
effective.”

15. Interim orders/interlocutory orders passed during the pendency of a
case, fall under one or the other of the following categories:

(@) Orders which finally decide a question or issue in controversy in
the main case.

9 (2003) 10 SCC 691
10 (2003) 10 SCC 361
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(i) Orders which finally decide an issue which materially and
directly affects the final decision in the main case.

(iii) Orders which finally decide a collateral issue or question which
is not the subject-matter of the main case. '

(iv) Routine orders which are passed to facilitate the progress of the
case till its culmination in the final judgment.

(v) Orders which may cause some inconvenience or some prejudice
to a party, but which do not finally determine the rights and obligations
of the parties. '

16. The term “judgment” occurring in clause 15 of the Letters Patent will
take into its fold not only the judgments as defined in Section 2(9) CPC and
orders enumerated in Order 43 Rule 1 CPC, but also other orders which,
though may not finally and conclusively determine the rights of parties with
regard to all or any matters in controversy, may have finality in regard to
some collateral matter, which will affect the vital and valuable rights and
obligations of the parties. Interlocutory orders which fall under categories (i)
to (iii) above, are, therefore, “judgments” for the purpose of filing appeals
under the Letters Patent. On the other hand, orders falling under categories
(fv) and (v) are not “judgments” for the purpose of filing appeals provided
under the Letters Patent.

17. The next question is whether the appeal was not maintainable
because, it was filed by the Chairman and the Secretary in charge of the Bank
eo nomine, and not by the “Bank” itself. The order dated 20-11-1998 against
which the appeal was filed, was passed by the learned Single Judge in the
course of contempt proceedings. The Chairman and the Secretary-in-Charge
were parties to such proceedings having been impleaded eo nomine as
Respondents'1 and 4 respectively. “The Bank” as such was not a party to the
contempt proceedings. The learned Single Judge proceeded on the basis that
the Chairman and the Secretary-in-Charge represented “the Bank” by
referring to them as “the respondent Bank” and directing them to reinstate
the complainant (the first respondent herein) and to pay all salary arrears to
him. If the Chairman and Secretary-in-Charge were considered as
representing the Bank for issuing such directions, certainly they could file an
appeal against such directions. The directions were issued to them and they
were the persons aggrieved.

18.  The ‘Division Bench, therefore, committed a serious and .obvious
error in  holding that the appeal (MAT No. 4075 of 1998) was not
maintainable under clause 15 of the Letters Patent. Though the order of the
learned Single Judge dated 20-11-1998, by which several directions to the
Bank with reference to the first respondent were issued, is not a final
“judgment”, it is an “interlocutory judgment” which finally decides several
rights ané:l obligations of the employee vis-a-vis the employer and, therefore,
appealable under clause 15 of the Letters Patent.

Re: Point (iii) : } :

19. As noticed above, by order dated 9-4-1997 in CO No. 20008(W) of

1995; the first inquiry proceedings were set aside and the Chairman of the
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Bank was directed to appoint an outsider, preferably an officer from the
a Cooperative Department, as the enquiry officer, with a further direction that

such enquiry officer should conduct the enquiry de novo, and submit the

report within four months (from the date of first sitting), and a direction to
the first respondent to fully cooperate in the enquiry. The time stipulated for
appointment of the enquiry officer was extended by two weeks on

19-12-1997. The new enquiry officer was appointed by the Registrar of
p Cooperative Societies, on 5-1-1998. The inquiry was not completed within
four months and that led to the initiation of the contempt proceedings by the
employee (the first respondent). The Chairman of the Bank, the enquiry
officer, the previous Enquiry Officer (H.K. Maiti, whose appointment was
revoked on 3-10-1997) and the Secretary in charge of the Bank were shown
as contemnors/Respondents 1 to 4. As H.K. Maiti was not a party to the writ
petition, and as he did not conduct the enquiry, there was no question of his
disobeying any order. After perusing the records, the High Court by order
dated 20-11-1998 came to the conclusion that a prima facie case was made
out for issuing a show-cause notice only against Shri S.K. Das (Enquiry
Officer). This meant that no case was made out for issue of show-cause
notice to the Chairman and Secretary in charge of the Bank. In fact, it was
4 hot the case of the first respondent that after the appointment of S.K. Das as
enquiry officer, there was any disobedience by the Bank.

20. In the circumstances, the High Court ought to have proceeded to
consider whether there was any wilful disobedience of the order dated 9-4-
1997 on the part of S.K. Das and, if so, punish him for contempt. As S.K.
Das was nowhere in the picture when the order dated 9-4-1997 was passed in
the writ petition, and as he was appointed as an independent enquiry officer
only by an order dated 5-1-1998 and as there was a complaint about the
non-cooperation by the first respondent (delinquent employee), it is doubtful
whether there was any case for even issuing a show-cause notice to him. Be
that as it may. We are not concerned with the issue of show-cause notice to
S.K. Das in this appeal. What is relevant to be noticed is that the learned
Single Judge could not have made an order in the contempt proceedings, that
Shri S.K. Das had, by his conduct, disqualified himself to be the enquiry
officer and that he shall cease to be the enquiry officer and that another
enquiry officer shall be appointed.

21. There was also no justification for the further direction by the learned
Single Judge in the contempt proceedings, that too by an interlocutory order,
that the complainant should immediately and forthwith be reinstated into the
9 service of the Bank, and shall be deemed to be in the service of the Bank all
through, that the employee shall not be prevented in any manner from
discharging his duties and that he shall be paid all arrears of salary within
four weeks, and that the suspension order shall be deemed to have been
revoked. These were totally outside the scope of the proceedings for
contempt and amounted to adjudication of rights and liabilities not in issue in
the contempt proceedings. At all events, on the facts and circumstances, there
was no disobedience, breach or neglect on the part of the Bank and its
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President and Secretary, to provoke the Court to issue such directions, even
assuming that such directions could be issued in the course of the contempt
proceedings. Hence, Directions 2 and 3 and the direction relating to
revocation of suspension are liable to be set aside.

Re: SLPs (C) Nos. 13045-46 of 2003 .

22, These SLPs arise out of the order dated 3-9-2001 in MAT No. 1102
of 2001 filed by the Bank against the order dated 20-11-1998 in CPA No.
2233 0f'1997. As we have held that the appeal filed by the Chairman and
Secretary on behalf of the Bank (MAT No. 4075 of 1998) against the said
order was maintainable, these SLPs have become infructuous.

Conclusion

23. During the pendency of this appeal, the enquiry officer has completed
the enquiry and submitted his report dated 18-7-2002. No action has been
taken thereon in view of the pendency of this civil appeal and the interim
order dated 25-2-2002 which permitted only the completion of the enquiry.
In view of this decision, there will now be no impediment for the Bank to
take further action based on such inquiry report.

24. In view of the above, we dispose of these matters as follows:

" (i) CA No. 1727 of 2002 is allowed. The order dated 26-2-2001 of
the Calcutta High Court in MAT No. 4075 of 1998 is set aside.
Directions 2 and 3 as also the direction that “the suspension shall be
immediately deemed to have been revoked” contained in the order dated
20-11-1998 of the learned Single Judge passed in CPA No. 2233 of 1997
[arising from CO No. 20008(W) of 1995] are deleted.

(i) SLPs (C) Nos. 13045-46 of 2003 are dismissed as infructuous.
_ (iiiy The appellant Bank is at liberty to take further action in
puisuance of the inquiry report dated 18-7-2002, in accordance with law.
(iv) Parties to bear their respective costs.

(2006) 5 Supreme Court Cases 416

\ (BEFORE B.P. SINGH AND ALTAMAS KABIR, J].)

UBS AG: .. Appellant;
‘ Versus

STATE BANK OF PATIALA .. Respondent.

Civil Appeals No. 2578 of 2006 with Nos. 2579 of 2006+ and 2580 of
20067T, decided on May 10, 2006 .

A, C1v11 Procedure Code, 1908 — Or. 37 R. 3 — Unconditional leave to
defend suit — Grant of — Propriety — Absence of triable issue —
Irrevocal})le letter of credit issued by respondent Bank SBP to appellant

| : .
+ Arising; out of SLP (C) No. 5639 of 2006. From the Final Order dated 28-10-2005 of the
Bombay High Court in Summons for Judgment No. 783 of 2003 in Summary Suit No. 897 of
2000 : AIR 2006 Bom 73

f Arising out of SLP (C) No. 6134 of 2006
t1 Arising out of SLP (C) No. 6141 of 2006
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