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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No.9525 of 2023

PetitionersNarmada Das & others

Mr.S.P.Nath, Advocate

-versus-

Shalini Pandit, I.A.S. & another Opposite
Parties/Contemnors

Mr. N.K. Praharaj, A.G.A.

/y

^ JUSTICE A.K. MOHAPATRA
? 'N. v.,«»

t
Pg ORDER 

.M5il2.2023

This matter is takentumthroueh HybridYArr^eement (Virtiial
/I^hysical Mode). d

/

List this^atter^in the week of January; 2024.

r-'
Order No. 'r!

i
01. 1.

c_

2.

(A.K. Mohapatra ) 
Judge

Anil
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No.9525 of 2023

Narmada Das & others Petitioners
Mr. L.K.Mohanty,Advocate

-versus-

Opposite
Parties/Contemnors

Mr. P.C.Das, A.S.C.

Shalini Pandit^ IAS & another

CORAM:

JUSTICE A.Kv^MOHAPATRA
yV >.

ORDER^//
^j;2S.01^2024 ;

1. This . matter is '^takeru^ u^''1through Hybrid Arrangement

(Virtual/Physical Mode).I I j Ip )]
2. Li^'t this matter on 02.02.^024.

Mohapatra )
Judge

4>'

Order No.
02.

■V.. • '
A

\
\

I;
t •

N '
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■r>
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No. 9525 of 2023

Petitioners
Mr. Budhadev Routray, 

Sr. Advocate 
along with 

Mr. S.P. Nath, Advocate

Narmada Das and others

-versus-

Opposite Parties/ 
Contemnors

Mr. A.P. Das, Advocate

Shalini Pandit, IAS,
1Commissioner-cum-Secretary, 

Department of Health & P'amUy 
Welfare, Government of 
Odisha, Rajiv Bhawan, 
Bhubaneswar and another.

CORAM:
JUSTICE A.K.MOHAPATRA

ORDER
09.02.2024

Order No.
This matter is taken up through Hybrid Arrangement 

(Virtual/Physical Mode).

On the prayer of the learned counsel for the Contemnors, he 

is granted two weeks time to file compliance affidavit.

. List this case on February, 2024.

03. 1.

2.

n3.

(A.K. Mohapatra) 
Judge

Debasis



IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC No.9525 of 2023

Petitioners
Mr. S.P. Nath, Advocate

Narmada Das &. others

-versus-
Shalini Pandity LAS. & another Contemnors

Mr. N.K. Praharaj, A.G.A.

CORAM:

JUSTICE A.K. MOHAPATRA
ORDER

Order No. 23.02.2024
This matter is takem^Op through Hybrid Arrangement (Virtual 

/Physical Mode)

Learned counsel for the petitioner that ^the order passed by

04. 1.

2.

learned Single Jidge Bench^^^7ilT;2023, hp'^alrehdy been confirmed 

in writ appeak4earing W.A/Nb:9'Jof 2024 videsofderMated 01.02.2024.
A ■ :

Howeverl the Contemnors have not taken any steps to comply with the
order pasled on 17.11.2023^.::.

- 7
Leatned counsel foptthe. >Coutemnors submitted that after

‘•i r .

disposal of the writ appeal he has no further instruction. However, he 

prayed for two '^«;eks4ime(tu his compfiaiice, affidavit.

4. List this matter 6n’.07..aT2024-aloSg with CONIC Nos. 1077 & 

1079 of 2024.

li

3.

(A.K. Mohapatra ) 
Judge

Anil



IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC N6.9525 of 2023

Narmada Das and others Petitioners
Mr. S.P.Nath,Advocate

-versus-

Shalini Pandit, IAS and another Opposite
Parties/Contemnors

Mr. N.K.Praharaj, A.G.A.

CORAM:
JUSTIC^^7M0HAPATRA

VX
^T\7.63.2(j2T X

This/nfaTOT is takeiS^p.^hrougK^J^ybrid
/ ^ / \

(Virtual/Physi^*Mode). \

Learned counsel appeSinWor the Contemnors stated before
I , I

this CourtKhat^fter dismissa yof^thfe Writ Appeal steps have been

this Courty

Accordingly, the contemnors shall grant^ one week time to 

implement the

In such view of the matter, list this matter 15.03.2024.

Order No,
05. 1. Arrangement

fm
2.

taken to implement the or
\

3.

4.

(A.K Mohapatra) 
Judge

Rubi
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTCNo.9525 of 2023

Narmada Das and others Petitioner

Mr. S.P. Nath, Advocate

-versus-

Shalini Panditj LA.S. and another Opposite 
\ ^ Parties/Contemnors

Mr. Sas’wat Da.s, AG A

o
Order No.

mm06. This matter is takcnfiiil’through Hybrid Arrangement (Virtual 

/PhysicalMdde).

1.

K
2. Heardj learned Seni^^Gounsel for the I]5itioners as well as

\
learned Additional G^^mmenUAdvo'patc formic Opposite Parties.

On perusal of the reeojdj^Jhis^Gburt of the considered view that 

the order passed by the authorities prima facie contemptuous.

However, the prayer of learned Additional Government 

Advocate is granted one week’s time to take instruction in the matter.

3.

4.

5. Accordingly, list this matter on next Friday (22.03.2024).

(A.K. Mohapatra ) 
Judge

S.K. Rout
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IN THE HIGH COURT OF ORISSA AT CUTTACK

CONTC-9525 of 2023

Petitioners
Mr.Mr.B.Routray, Sr.Advocate

Narmada Das and others

-versus-

Contemnors
Mr.Saswat Das, AG A

Shalini Pandit, IAS & another

CORAM:
JUSTICEA^^M^APATRA

f,

fOrder No, ORDER^ ,
, j:«4.2024 # V ^

This matter is takenluMlirpugh Hybrid Arrangement (Virtual 

/PhysicakMode). '
j. .'.''i'^ 't'Heard Mr.B.Routray,4earnfedi'senior counsel'and Mr.P.K.Rath, 

learned senior counsel a^earihg for the ^Petitioners in their 

respective cases;^MnS^swat^Das,^le^ed counsel appearing for the 

Contemnors.

■: .

? ^ ■f

f'*4 V-s

07. 1.
U' ;■

2.

After hearing learned counsel for the parties and on perusal of 

the record as well as the compliance Affidavit filed by Contemnors, 
this Court is of the considered view that the decision taken by the 

Opposite Parties are not in consonance with the order passed by this 

Court in the Writ Peti ion, which was eventually confirmed by the 

Division Bench of this Court.
In such view of the matter, the compliance Affidavit is hereby 

rejected. However, on the request of the learned counsel appearing 

for the Contemnors, he is given two weeks time to file a fresh

3.

4.



Hlif

compliance affidavit.

5. List this matter on 26'^ April, 2024.
6. A free copy of this order be handed over to Mr.Das, learned 

Additional Government Advocate for communication.

RKS
(A.K. Mohapaira) 

Judge
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IN THE HIGH COURT OF ORISSA AT CUTTACK
CONTC No.9525 of 2023

Petitioners 
Represented By Adv. - 
M/s Satya Prakash Nath

1) Narmada Das
2) Liii Swain
3) Mamata Swain
4) Sumitra Swain
5) Rajashree Pradhan

-versus-
1) Shalini Pandity I.a.s.
2) Bishnu Prasad Mishra,oas,secy.|odisha 
Sub Ordinate Staff Selection i 
Commission,bbsr

Opposite Parties
Represented By Adv. 
- S.Das, AGA

CORAM:
THE HON'BLE MRi JUSTICE ADITYA KUMAR 

MOHAPATRA

ORDER
26.04.2024

1. This matter is taken up through Hybrid Arrangement (Virtual 

/Physical Mode).

2. List this matter on 09.05.2024 as stated by learned counsel for the 

Contemnors that the State-Opposite Parties have preferred a writ appeal 

on 06.04.2024 passed in this contempt application.

3. It is stated by learned Senior Counsel for the Petitioners that the 

present writ appeal is not maintainable in law.

4. In any event, the State-Opposite Parties have already preferred a 

writ appeal, ten days time allowed to get the matter be listed before the 

appropriate bench. i

5. List this matter on 17.05.2024 for further hearing.

Order No.
08.

( A,K, Mohapatra ) 

Judge
Anil

Page 1 of 1.



IN THE HIGH COURT OF ORISSA
Case No. C*OKtrr QQSCf

m

OFFICE NOTES

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

Date of Order for 
compliance

SI. No. of 
Order for 

compliance
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IN THE HIGH COURT OF ORISSA %

^ftse No.
/

OFFICE NOTES

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent
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IN THE HIGH COURT OF ORISSA
Case No. CjiAtT/L j 1.0Z3

OFFICE NOTES

y

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent

Date of Order for 
compliance

SI. No. of 
Order for 

compliance
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IN THE HIGH COURT OF ORISSA
■ Cj)JTrCase No

OFFICE NOTES

SI. No. of 
Order for 

compliance

Date of Order for 
compliance

Notes and action taken on order with 
signature of Dealing Assistant and Superintendent
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: 16:40:44

: SHALINI PANDIT, I.A.S.
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Time of FilingPetitioner
RespondentADV.Petitioners Advocate
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IN THE HIGH COURT OF ORISSA :: CUTTACK 
(ORIGINAL CRIMINAL MISCELLANEOUS 

JURISDICTION)

CONTC No 
(Arising out of W.P. (C ) No. 36009 of 2023) 

disposed of on 07.11,2023

of2023

CODE NO. 0^0

Narmada Das & Others : Petitioners

Versus

Shalini Pandit, LA.S. & Another.

: Contemnors / Opposite Parties
/t

INDEX
Sl.No. Description of documents 

Synopsis.
List of Dates.

Pages
1. A
2. B3. Contempt Application.

Annexure-1
Copy of the order dated 07.11.2023 passed in 

W.P.(C) No. 36009 of 2023
Annexure-2
Copy of proof of communication.
Annexure-3
Copy of the order dated 24.11.2023.

I - 14.

5.

>0
6.

CUTTACK 

DT.((lL|f T E for the petitioners.ADVOC
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Appcndix-I “A”

SYNOPSIS

The petitioner files the contempt application challenging 

the non-compliance and deliberate violation of the order dated 

07.11.2023 passed in W.P.(C) No. 36009/2023 even though 

the contemnor is very well aware about such order as the 

was communicated to them on 09.11.2023.
same

..)
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Apnendix-II

LIST OF DATES

1 07.11.2023 W.P (C) No. 36009/2023 

disposed of by this Hon’ble Court.
was

2. 09.11.2023 Order passed by J.this ^^Hon’ble 

Court was commuriicatedi to the 

present contemnors.
- A
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Qt-
IN THE HIGH COURT OF ORISSA ;: CUTTACK 

(ORIGINAL CRIMINAL MISCELLANEOUS 

JURISDICTION)

CONTCNo. ^<5'ab of2023
(Arising out of W.P. (C ) No. 36009 of 2023) 

disposed of on 07.11.2023 </«L -

IN TI-IE MATTER OF:

An application under section 12 of the Contempt of
Court’s Act;

AND
0 An the MATTER OF:

1. Narmada Das, aged about 30

Adikanda Das, At: Oda, P.O./ P.S: Mahanga, District: 
Cuttack.

2. Lili Swain, aged about 28

years, daughter of

years, daughter of Ajay 

Kumar Swain, At: Bodhei, P.O: Dagarapada, P.S:Tirtol, 

District: Jagatsinghpur.

3. Mamata Swain, aged about 37 daughter of
Praflilla Kumar Swain, At / P.O.: Bhogasalada, P.S.: 
Nimapara, Dist; Puri.

years,



V-' «• ■

iO;1,DEC im bj

^<<

2 <io' .
ii<

M)
4. Sumitra Swain, aged about

Maheswar Swain, At: Balapur'Sjena^ 

P:S.: Satyabadi, Dist: Puri.

daort
^.TBalapur,

5. Rajashree Pradhan, aged about 33

Seshadev Pradhan, At: Nuapada, P.O.; Kerandapangi, 

Chandapur, Dist; Nayagarh.

years, daughter of

Via;

6. Rojalmi Nayak, aged about 34 years, wife of Dasarathi 

Sahoo, At / P.O; Baigunia,

Fategarh, Dist; Nayagarh.
7. Jalandhar Pradhan,

Via: Khandapara, P.S:

aged about 27 

Umakanta Pradhan, At: Budhapal. 

Via:ReainaI. Dist: Deogarh.

years, son of 

P.O.:Sarapal,

8. Vishal Dash, aged about 38

Kumar Padhi, At; Imperial Mansion Apartment, behind 

Baramund Bus Stand, Bhubaneswar,Dist; Khurda.

years, wife of Prabhat

.. .. Petitioners

Versus
1. Shalini Pandit, I.A.S., Commissioner-cum-Secretary, 

Department of Health & Family Welfare, Government of 

Odisha, Rajiv Bhawan, Bhubaneswar, District; Khurda. 
Bishnu Prasad Mishra, O.A.S,2.

Secretary, Odisha Sub- 

Commission, At/P.O./-Ordinate Staff Selection 

Bhubaneswar, District- Khurda.

Contemnors

J
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ADVOCATES FOR THE PETITIONER^C

SAUBHAGYA KUMAR SAMAL,
SUBHADUTTA ROUTRAY (0-442/2013),
SEKHAR (0-229/2018), JAGDISH BISWAL(O-572/2015), 
A.K.DAS(O-1436/2019), MUNMUN PANDA(O-764/2014)

\
(0-189/2007)

SHAKTI

The matter out of which this 

application arises was before this

Hon’ble Court in W.P. (C) No. 
36009/2023 disposed of 

07.11.2023 as per instruction received
on

from the client.
To

The Hon’ble The Acting Chief Justice & His Lordship’s 

Companion Justice of the said Hon’ble Court.

The humble petition of the 

Petitioner, named above;
Most Respectfully Sheweth;

That the. petitioners who1. are registered Nursing 

staffs since the year 2012 to 2014 offered their

candidature for the post of Nursing Officer pursuant to the 

advertisement dated 21.01.2023 published by the opposite 

party No.3. After offering their candidature, not only their 

applications forms were scrutinized and found in order but 

also they were allowed to appear in the written test, 

qualified the same, their name appeared in the select list 

and were directed to appear, for document verification

0yy\<:

'u.
UOi Ql' , 'V.“ i :y-i
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process. As the matter stood thus, on 20.10.2023, a list of 

disqualified candidates was published who allegedly did 

not have valid registration certificates under Clause 3(A) 

(v) wherein the name of the petitioners finds place. Such 

inclusion of the names of the petitioners in the reject list is 

not only illegal and arbitrary but also barred by doctrine 

of estoppel since the petitioners after being allowed to

participate in the selection process on the strength of the 

registration certificates, their candidatures were ultimately 

rejected on the ground that they do not have valid 

registration certificates.

. 2. That the aforesaid matter was listed before this Hon’ble

07.11.2023 and this Hon’ble Court after hearing the 

counsel for the parties 

writ petition

leconsider the issue keeping in view the observations and 

finding made in the Judgment as well as the Notification dated 

18.12.2019 and the Corrigendum to the notification dated 

02.01.2020. The operative portion of the Judgment is quoted 

hereunder for better appreciation of this Hon’ble Court.

^'Therefore, the conduct of the Opposite Parties 

in holding that the petitioners were not having valid 

registration in terms by the advertisement is not correct 
and the same is too harsh. Moreover, this court also 

observed that the power under Rule 8(4) having been 

exercised by the government earlier as it appears from

Court on

pleased to pass the dispose of the 

by directing the present contemnors to

was

'V
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the additional affidavit, there is no bar in exercising 

such power of relaxation in genuine and appropriate 

cases. In view of the aforesaid analysis as well as 

keeping in view factual background of the present 

this court deems it proper to dispose of the present writ 

application by remanding the matter to the Opposite 

Parties No. J & 3 to reconsider the whole issue again 

keeping in view aforesaid observations made by this 

court as well as the documents under Annexure-10&J1 

to the Additional Affidavit filed by the petitioner. Let 

the petitioner approach the opposite party no. 1 & 3 

along with certified copy of this order within a period of 

two weeks from today. In such event opposite party 

]& 3 shall do well to consider the same as directed by 

this Court hereinabove and take a final decision within 

two weeks thereafter. The decision so taken be 

communicated to the petitioner within a week 

thereafter. Any appointment made in the meantime 

shall be subject to the decision to he taken by the 

Opposite Party 1 & 3 as directed hereinabove.. ”

case

no.

The copy of the order dated 07.11.2023 passed in 

W.P.(C) No. 36009 of 2023 

Annexii re-1.

That after the aforesaid order

is annexed herewith as

3. was passed by this
Hon’ble Court, the petitioner communicated the order passed 

in the writ petition
r

to the contemnors on 09.11.2023 by 

submitting the certified copy of the order along with the
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representation which has been duly received by office of the 

contemnors. The

herewith as Annexure-2 SpH 

That it i 

Hon’ble Court while 

directed the present contemnors to

copy of the postal receipts are annexed

les.
4. is humbly submitted that though this

passing the judgment had specifically

re-consider the case of the
petitioners keeping in view the observation and finding 

the notification dated 18.12.2019 and corrigendum 

the notification dated 02.01.2020 but the contemnors without

s as
well as

to

complying with the judgment in its letter and spirit, constituted 

a Sub-Committee to look into the grievance of the petitioner 

and basing on the opinion / views of the Sub-Committee, the
contemnor has rejected the prayer of the petitioners vide order 

dated 24.11.2023. Thereby such action of the contemnor is not 

only illegal and arbitrary but also contrary to the judgment 

passed by this Hon’ble Court in as much as the same is
contemptuous. The 

annexed herewith as Annexurc-3.
copy of the order dated 24.11.2023 is

5. That though this Hon’ble Court in its judgment dated 

07.11.2023 at paragraph No. 7 has specifically observed
that

once the registration certificate issued in favour of the 

petitioners is renewed, such renewal means revival of the 

any break and the registration 

remain valid but while 

nowhere the findings

original registration without 

certificate originally issued continues to 

considering the case of the petitioners,

o6^
\<

■ 'Nv

lO
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and observation made by this Hon’ble Court have been given 

emphasize on rather the contemnors have proceeded in an

arbitrary manner by solely relying upon the views of the Sub 

Committee and ■npletely disregarding the judgment passed 

by this Hon’ble Court. Such action of the

coi

contemnors is 

disobedience of the judgment passed by this Hon’biewillful

Court.
6. That it is further submitted that the
the guise of compliance of the judgment passed by 

Hon’ble Court have made

opposite parties in 

this
an attempt to somehow defeat the 

very objective and purpose of the judgment while passing the 

order dated 24.11.2023 by rejecting the prayer of the 

petitioner. Such action of the contemnors is a deliberate
attempt to violate the order passed by this Hon’ble Court, 

lhat under the aforesaid facts and ci7. circumstances, it is 

necessaiy in the interest of justice to initiate a contempt 
proceeding against the contemnor for willful and deliberate
violation of the order dated 07.11.2023 passed in W.P.(C) No. 

36009 of 2023 and the contemnors may be suitably punished 

under the Contempt of Court’s Act for not complying with the 

direction of this Hon’ble Court passed in the aforesaid writ 

application or in the alternative the contemnors-opposite party 

be directed to comply with the order dated 07.11.2023 

in W.P.(C) No. 36009 of 2023 without

r\
passed

any further delay
otheiwise the petitioner will be seriously prejudiced.
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PRAYER

It is therefore, most humbly prayed that this 

Hon’ble Court be graciously pleased to initiate a contempt
proceeding as against the contemnors for willful and deliberate
violation of the order dated 07.11.2023 passed in W.P.(C) No. 

36009 of 2023 and the contemnors may be suitably punished 

under the Contempt of Court’s Act for not complying with the 

direction of this Hon’ble Couit in the aforesaid writ petition or 

in the alternative the contemnors-opposite parties be directed 

to comply with the order dated 07.11.2023 passed in W.P.(C) 

No. 36009 of 2023 without any further delay.
. And/or pass such other order/orders,

direction/directions as this Plon’ble Court may deem fit and 

proper for the ends of justice.

And for the said act of kindness, the petitioners 

in duty bound shall ever pray.
as

Cuttack By the petitioners through

Dt.
vocate

SAtYAr>RAICASHNATH 
(AOyoCATEJ E,N0- 0-104^2007 

876371^^03
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AFFIDAVIT

Narmada Das, aged aboik 30I, years,
daughter of Adikanda Das,

Mahanga, District: Cuttack, do hereby solemnly affirm 

and state as follows:

At: Oda, P.O./ P.S:

1. That I am petitioner No.l in the present 

writ application and have been duly 

authorized by other petitioners to swear 

this affidavit on their behalf 

That the facts stated above are true to the 

best of my knowledge and belief

2.

Identified by

I

(UA.C.

0 fts , « f. "'.‘I Jrm.-

'•v
t:.li-iKij.t:: '•

t--v
1

h CERTIFICATEs -certified that due to non-availability of cartridge paper 

this petition has been prepared in white thick papers. 
Cuttack 

Dt. ^ - 1

Solemnly affirm ojnn ^atti

-^oi's/her knowledge-

Advocate
5ATYAPRAKASH NATh 

0-1046/2007 
7^7^03

Oy

p
bv-'*- ^rue lo th

, N^tARVIRAMA CHANDRl 
CUTTACK TOW RC
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<' y^y'm^mmG\^ liS xjtijL. xiivyxi t^uuKi ui' oxvi^bi-iAitCux x/i
( ORIGINAL JURISDICTION CAS©

W.r^QNo.QQOQCj of2023

CODENo.
V IN THE MATTER OF ;

An application under Articles 226 and 227 of the 

Constitution of India;

AND
IN THE MATTER OF :

An application challenging the action of the 

opposite parties in rejecting the candidature of the 

petitioners pursuant to the advertisement dated 

21.01;2023 on the ground that they do not have valid 

a&,.0. registration certificate though the petitioners have not 

only qualified in the written test but also were found 

suitable for appointment after appearing in the 

document verification process;

AND
IN The matter of ;

1. Narmada Das, aged about 30 years, daughter of 

Adikanda Das, At; Oda, P.OV P.S; Mahanga, 
District; Cuttack.

2. Lili Swain, aged about 28 years, daughter of 

Ajay Kumar Swain, At; Bodhei, P.O; 

Dagarapada, P.S;TirtoI, District; Jagatsinghpur.
3. Mamata Swain, aged about 37 years, daughter

of Prafulla Kumar Swain, At / P.O.;

Bhogasalada, P.S.; Nimapara, Dist; Puri.
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4. Sumitra Swain, aged about 34 years, daughter of 

Maheswar Swain, At: Baiapur Jenasahi, P.O.: 

Balapur, P.S.: Satyabadi, Dist; Puri.
5. Rajashree Pradhan, aged about 33 years.

daughter of Seshadev Pradhan, At: Nuapada, 
P-0.: Kerandapangi,
Nayagarh.

6. RojaJini Nayak, aged about 34

Via: Chandapur, Dist:

years, wife of
Dasarathi Sahoo, At / P.O; Baigunia, 

Khandapara, P.S: Fategarh, Di.st: Nayagail,
7. Jalandhar Pradhan, aged about 27 years.

Via:

son of
Umakanfa Pradhaii, At: Budhapal. P.O.;Sarapal, 

Via:Reania]. Dist: Deogarh.
8. Vishal Dash, aged about 38 years, wife of 

Prabhat Kumar Padhi, At: Imperial Mansion 

Apartment, behind Baramund 

Bhubaneswar,Dist: IQuirda.
Bus Stand,

Petitioncis
Versus

State of Odisha, repre.sented through its 

Commissioner-cum-Secretary, Department 

Health & Family Welfare, Rajiv Bhawan, 

Bhubaneswar, District; Khurda.

of

Director, • Health Services, 
Bhubaneswar, District: Khurda.

Odisha,

Secretary, Odisha Sub-Ordinate Staff Selection 

Commission, At/P.O./-Bhubaneswar, District- 

Khurda. ’
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4. Registrar, Odisha Nurses 

Registration Council, Heads 

Building, At/P.O; Bhubaneswar, Dist: Khurda.

........Opp.Parties

and Midwives
of Department

/TTUo.

*•
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.36009 of 2023

Petitioners 

Mr. B.Routray, Sr.Advocate
Narmada Das & Ors.

-versus-
Opposite Parties 

Mr. NikhilPratap, A.S.C.
State of Odisha & Ors.

CORAM:
■>

JUSTlci'^kMOHAPATRA . ,

, \

, i

•f:

07.11:2923'Order No. r-
This matteAis #en up Arranggnept (Virtual

/Physical Mode).
Heard Mr. B.Ro.utray, learned Senior counsel appearing

along with Mr.'S.p.'Rbi:itray, learned Counsel and Mr. Anjan 

Kumar Biswal, learned counsel appearing in W.P.(C) No.36100 of 2023 

Additional Standing counsel appearing for the Opposite

1.

for the
2.
Petitioner

and learned
Party board above noted application. Perused the Writ Petition as well 

as the documents annexed thereto including the additional affidavit filed

in Court today.
Both the writ application has been filed with an identical prayer

Accordingly the prayer in 

No.36009 of 2023 is quoted present below.
therefore, most humbly prayed that this Hon ble

Court be graciously pleased to

in the aforesaid writ application that is W.P.(C)

“It isMGHCCURTOdlH 
ItronSSAMGKCM 
HOICaURtORSW

ttr.
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Admi^ the writ application.i)
Call for the record.
Issue rule NISI calling upon the Opp.parties to 

to why the. reject list dated

li)
Hi)

show cause as 

20.10.2023 under Annexure-6 so far as the

petitioners are concerned shall not be quashed. 
And if the Opp.Parties fails to show cause ofiv)
show insufficient cause, issue a writ in the nature 

of certiorari or any other writ/ writs, directioid

■ directions by quashing the reject list dated

inexure-9 so far as the

> • 4

j0titw%§rs

^^^^ther
the oppo^ 

petitioners^ 

pursuantmM^ 

as per
by this Hon^^'^Surt.

Aire^iDrddiK.epliPM^c^ 

fit and proper for the ends ofjustice.

V ; •e^onemneq.
andamus or any 

ions directing 

to cons-M^^ case of the 

WDointment as N'^sing Officer

writ in the ndmfe a'^)a

ire^

h

^vp.rtisement under Annexiire-1 

Stipulated Sne to be fixed

'K Qfher order/orders, 

ms Hon'ble Court deems
nvi)

i 4 I % •

learned counsel appearing for the petitionerMr. Routray
submitted that the petitioners have completed GNM/ B.Sc in Nursing in 

between 2014-17 from an institution recognized by the Government. 
Thereafter they had applied for registration with the Nursing Council of

4.

Odisha, pursuant to which they were granted a valid registration 

certificate in the year 2017. Thereafter such registration certificate felt 

due for renewal. In the meantime the Government of Odisha issued an
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advertisement dated 21.01.2023 under Annexure-1 to the writ 

application, inviting application from the eligible candidates for 7483 

posts of Nursing Officer. Pursuit to the aforesaid advertisement the 

petitioner along. with other eligible candidates participated in the 

recruitment posts by submitting their duly filled up application forms. 

On scrutiny , of their application forms, they were found to be in order 

and accordingly the candidates were allowed to participate in the 

recruitment test conducted by the Odisha Staff Selection Commission. 

Finally the petitioners qualified in the present recruitment examination 

and received a notices from Opposite Party No.3 for verification of the

petitioner’s original docupent’S^ff®@©«04^*^2^- notice the
petitioners appear^:^€^^^^the^^po^^Pa^K^o.3 on 21.08.2023 for 

verification o^h&^^ffificates with thi^'^gmal documents. In 

between verified by the
concerned ^i^^PHO of^^^^pive distriel?^

Ssffin published a 1st of qualified
i'ltt > Iof the prg^nf petitioners. On

5. On |0.10.2023 the c 

candidates, ^uc^ist reveal^
perusal of tlte n^ which haj^^SM^snded to th^writ application 

-v. under Annex^%9 it seems tM^F^didaturc oj^e petitioners has

-V.

ej |iot«h®iw^alid^*egi.stration certificate
■ I

from the Nursing CouiSi1-^®4a9l2i^s4s^quired under Clause 3 (A) 

(v) of the advertisement, under Annexure-1 to the writ application. It 

also contended before this Court that on 30.10.2023 another list 

published under Annexure-7 containing the names of 3732 

■ candidates who were provisionally selected for recruitment of Nursing 

Council. It was also contended by the counsel appearing for the 

^ petitioner that at the moment 3751 posts of Nursing Officer are still 

vacant. So far the present petitioner and similarly situated many other 

candidates are concerned, it is stated by learned Senior counsel and Ivir. 

B. Routray learned counsel in the second writ application, that although

been disqualified u\the^

was

. was
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many posts of Nursing Officer are still vacant, the petitioner and other
were selected via the selectionsimilarly situated candidates who 

process have been disqualified illegally emd arbitrarily on the ground 

that they do not have a valid registration certificate from the Nursing 

Council of Odisha as on the date of advertisement as required under the

advertisement under Annexure-l.

Mr. Routray, learned Senior counsel appearing for the petitioner 

at this juncture, referring to the additional affidavit, submitted before 

this Court that on an earlier occasion the state Government has come up

6.

with a notification dated 18.12.2019 under Annexure-10 to the 

additional affidavit whe2;sin*®it®iS*5tap.uMed under clause-7 of said
^ a ^Hd registration shall be 

ish an undertaking
ida^^s nm ha#nnotification that, 

allowed appear^ t^ 

that, in the e 

valid regismafroJ^issued b>^

ination provide^^^
are postf^^ sMl re-produce the

®^a Nursing^ouncil within six

t. He further contended that thethe date of apf^oim^| 

aforesaid relaxation was\ wNursing serwe (Method
Rules, 2019.^ also referrel^"^^ corrigendu 

under annexure-

months fro
M^^rms of Odisha
S^nt And Condmons Of Service)

dated 02.01.2020

ihfc ^l^t-m^On perusal of the 

0.1 a similar relaxation has
to:

corrigendum, it appear^Ehatsi^gj^Qiu' 
also been granted in the shape of seeking extension of joining time in

the event the selected candidates does not have a valid regishation 

certifreate by the Odisha Nursing Council. So far the present petitioner 

is concerned it is stated by learned counsel for the petitioner that, the 

petitioners had the valid registration certificate. However, the same tell 

due of renewal after expiry of inspection while the same was piocess of 

renewal advertisement. Such registration certificates have been renewed 

before the last date of submission of the application form, i.e. 

17.02.2023. It was also contended that the fact had also been reflected

>■
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in the application fonn submitted by the resp^tive candidates along 

with a reference to the valid registration number. Additionally it 

contended that the petitioner had the valid registration certificate 

however the same was required to be renewed. Furthermore it was 

contended that, once the same was renewed by a competent authority, 

the validity of the certificate continues without any break. Moreover it 

appears from the Rules of 2019 that the Government is vested with the 

power under rule 8(4) to grant relaxation in appropriate cases. Such 

, it seems, have also been used by the Govermnent on earlier

was

powers
occasions. In such view of the matter learned Senior counsel appearing

tePth^-*5natter is to be reconsidered by the 

competent atitho^ef^j^^pifg^ factual as well
as legal positi^^^^^^^ed Addl. Standin^^^^n^f on the other hand 

submitted tM specified
that earlier ^g^^^ion certi^^^^^^S of the manitSry requirements 

to be considered for the appo^^^^^o the post of Nurj ing Officer. He 

further confend^that, durin^^MS^tion of cex^hc^ es and original 

documents i\j\'as found tha^^^^^i$tl)ner were nb^having the valid 

registration certificate as reqiifrS^^dfer Annexur^4, their candidature 

has been disqua^e.^^^^^^

Nurisng Officer. In learned Addl. Standing

counsel submitted that the opposite party has not committed any 

illegality at all in disqualifying the candidature of petitioner and other 

similar candidates who were not having a valid registration certificate 

from the Odisha Nursing Council and were unable to produce the same 

during verification of certificates and original documents, and as such it 

was contended that writ application is devoid of any merit and the same 

■ A-1 should be dismissed.
Having heard the learned counsel appearing for the petitioners■f A 7.

".' and the learned Addl. Standing Counsel for the State-Opposite Parties,
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and on a careful examination of the background facts, this court 

observes that the candidature of petitioners has been disqualified on the 

ground that the petitioners were not having a valid registration 

certificate by the Odisha Nurisng Council. On perusal of the record it 

appears that, the petitioners after competition of the course from 

recognized government institutions, had applied for registration with 

the Odisha Nurisng Council. Subsequently they have been granted a 

valid registration certificate by such counsel. Further, it appears that 

such registration certificate issued by the counsel is required to be 

renewed from time to time. So far the present petitioners are concerned, ...

in their case, the renewal p&thglF^ggis-tai-a^n certificate fell due during 

the time when th^^9vert^me^t^^^^bS!5^d under Annexure-l to 

the writ appli^'^^^pwever, it is not ^^^m^^at the registration 

certificate is^^c^i)^ t^i Odisha Nursing
rf^^enewed,^^^^^^^^ renewal^baros revival of the

Council was dllr'
and the regist&tion certificate 

originally iJkue^^y the re^^i^valid. Therefore

it cannot be lai^at the pefe^Sl^ not having '^alid registration 
certificate, it appears tha?^ fi|istration num^r assigned to the 

petitioners also ^^e^^^ep^he renewal of such

registration certificatesF^ifher^ojL.p.erui'gmof the facts of the present 

case, this court is also of the observation that, merely because the 

registration certificate is required to be renewed after a certain interval, 

it cannot be presumed that the same can valid certificate is in process of 

renewal. Moreover it is settled law that when a certificate is renewed,

original re^stration without«. • .
/

the certificate continues to remain valid, from the date of its initial 

until the same is lawfully cancelled or terminated. From the 

records of this case, if reveals what the opposite parties have not stated 

that the registration certificate has either been cancelled or terminated. 

Therefore, the conduct of the Opposite Parties in holding that the

issue,
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not having valid registration in terms by thepetitioners
advertisement is,not correct and the same is too harsh. Moreover, this

were

court also obsei-ved that the power under Rule 8(4) having been 

exercised by the government eaidier as it appears from the additional 

affidavit, there is no bar in exercising such power of relaxation m 

genuine and appropriate cases. In view of the aforesaid analysis as well 

as keeping in view factual background of the present case this court 

deems it proper to dispose of the present writ application by remanding 

the matter to the Opposite Parties No. 1 & 3 to reconsider the whole 

issue again keeping in view aforesaid observations made by this court 
as well as the documentg^dei^weiiaije^ &11 to the Additional 
Affidavit filed by fod'^SLeriQ aPPtoach the opposite

party no. 1 & yS^^m^rtified copy o^^^» within a period of

two weeks 3 shall do
^reinabove and

icision so taken

V' .

■by this 

thereafter. The 

within a w.^i

.e'samewell to confide
take a finalidecision within t

icated to the ^ ^l^^ereafter. Any
be subjecttoAe decision to be

be comm
appointment made in the me

l^^?®rected her^tbove.

i6irections,obsei^t^ the writWith the IE

application stands dispos^^oiasasseaw*'***^

Issue urgent certified copy of this order as per Rules.

^ k-ts-P J '

C OP AT r/^s^D

dvoc^t^
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Government of Odisha 
Health and Family Welfare Department

***

ORDER
- 01^12.'2D23

Date__ Q_M t.ll 

order dated-07.11.2023 and dated-08.11.2023

No. HFW-MS-III-CASE-/H

Whereas, perused the common 
passed by the Hon'ble High Court of Orissa in WP(C) No-36009 of 2023 filed by Narmada 
Dash & 07 others. WP(C ) No-36238 of 2023 filed by Madhusmita Jena & 74 Others and 
WP(C) No-36239 of 2023 filed by.Rojalin Dash & 02 others, wherein the Hon’ble High Court 
has disposed of the writ petitions with following observations and directions.

Having heard the learned counsel appearing for the petitioners and the 
learned Addl. Standing Counsel for the State-Opposite Parties, ^nd on a 
careful examination of the background facts, this court observes that he 
candidature of petitioners has been disqualified on the 
petitioners were not having a valid registration certifica e by the Odisha 
Nurisng Council. On perusal of the record it appears that, the pel tione 
after competition of the course from recognized government institutions, 
had applied for registration with the Odisha
Subsequently they have been granted a valid registration certificate by 
such counsel. Further, it appears that such registration certificate issued 
by the counsel is required to be .renewed from tinie to time. So far the 
present petitioners are concerned.'in their case, the renewal of t 
registration certificate .fell due during the time when the advertiserrient was 
published under Annexure-l' to the writ application. However, it is no 
disputed that the registration certificate issued
by the Odisha Nursing Council was duly renewed, and that such renewal 
means revival of the' original registration without any break, and the 
registration certificate originally issued by the authority continuous to remain 
valid. Therefore it cannot be said that the petitioner were not having a valid

that the registration number 
even after theregistration certificate, it also appears

f
because the registration certincate is required to be renewed after a certain 
interval, it cannot be presumed that the same can valid certificate is n
process of renewal. Moreover it is settled law that when a certificate s
renewed, the certificate continues to remain valid, from the date of its 
initial issue, until the same is lawfully cancelled or terminated Frorn the 
records of this case, if reveals what the oppiosite parties have not stated hat 
the registration certificate has either been cancelled or terminated. 
Therefore, the conduct of the Opposite Parlies in holding that he
petitioners were not having valid registration in terms by the
advertisement is not correct and the same is too harsh Moreover, this

under Rule 8(4) having been 
from the additionalcourt also observed that the power 

exercised by the government earlier as it appears



affidavit, there is no bar in ®x6f'C'Sing such power of relaxation in 
genuine and appropriate cases. In view of the aforesaid analysis as well as 
keeping in view factual background of the present case this court 
deems it proper to dispose of the present writ application by remanding 
matter to the Opposite Parties No. 1 & 3 to reconsider the whole i 
again keeping in view aforesaid observations made by this court as well as 
the documents under Annexure-10 &11 to the Additional Affidavit filed by 
the petitioner. Let the petitioner approach the opposite party no. 1 & 3 along 
with certified copy of this order within'a period of two weeks from today. In 
such event opposite party no. 1& 3 shall do well to consider the same as 
directed by this Court hereinabove and take a final decision within two 
weeks thereafter. The decision so taken be communicated to the petitioner 
within a week thereafter. Any appointment made in the meantime shall be 
subject to the decision to be taken by the Opposite Party 1 & 3 as directed 
hereinabove.

t
the

issue

And whereas, pursuant to the above orders of the Hon’ble High Court, the above 
Petitioners have filed their representations along with copy of the above orders of the 
Hon ble High Court to the Commissioner-cum-Secretary to Government, Health and Family 
Welfare Department (OP No-1) as well as to the Secretary. Odisha Sub-Ordinate Staff- 
Selection Commission, Bhubaneswar (OP No-3) with request to include their names in the 
list of qualified candidates for recruitment to the post of Nursing Officer, 2023.

And whereas, the Secretary. Odisha Sub-Ordinate Staff Selection Commission 
Bhubaneswar (OP No-3) vide letter dated-22.11.2023 has forwarded the representations of 
the above Petitioners to the Commissioner-cum-Secretary to Government Health and 
Family Welfare Department (OP No-1) to take the appropriate decision in the

■ And whereas, perusal of the representations of the Petitioners revealed that they 
have requested to consider their cases for appointment as Nursing Officers pursuant to 
the advertisement under Annexure-1 
this Hon'ble Court.

matter.

as per merit within a stipulated time to be fixed by

And whereas, perusal of the records revealed that the Annexure-1 of the writ petition 
IS the advertisement for recruitment of the Nursing Officer published by the OP No-3 The 
Annexure-10 of the writ petition is the Notificatipn No-33172, dated-18.12 2019 relating to 
issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rule, 2019. Further, the Annexure-11 of the writ'

w ''^‘^<^-02.01.2020 regarding modification of the point No-
3, 7 & 8 of the Notification dated-18.12.2019 under Annexure-10.

And whereas, pursuant to the above orders of the Hon’ble High Court, the OP No-1 
as formed a Committee vide this Department order No-28918, dated-23 11 2023 to 

examine the cases of the Petitioners following the relevant provisions of law 
relevant records and to submit their report in the matter as well as the

Rule,.20 9, relevant records along with the Advertisement under Annexure-1 and the 
documents under Annexure-10 & 11 of the writ petition and submitted their report.

Ann.v Committee and the advertisement under
Annexure-1 and other documents under Annexure-10 & 11 along with the relevant 
provisions of the Cadre Rule and relevant records.



;r

And Whereas, pursuant to the provision of Rule-8{3)
(Method of Recruitment and conditions of service) rules 2019 
Odisha Sub-Ordinate Staff Selection Commission. Bhubaneswar (OP No-3) 
empowered to make the detail scrutiny of the application forms, the manner of submission o 
application, the documents required to be accompanied with the application form

required.And whereas, as per rule-9{xi) in order to be eligible for direct recruitment to the post 
of Staff Nurse a candidate must have registered her/his name in Nursing in the

and have possessed valid Registration Certificates as on the date of advertisement 
The Pelnlrs have referred this Department vide No.33172 dated 18.12.2019 under

Annexure-10 relating to issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing 
Annexure 3^, conditions of Service) Rule, 2019, wherein there is a

of valid Registration Certificates, though the said
Notification dated-18.12..2019 has already been amended in 2^ ^2020
effect from 04.11.2020) after issuance of this letter as well as corrigendum dated-02.0^2020 
under Annexure-11. As such, subsequent to Notification of the amended cadre rule, 

letter issued before this amendment ceased to be in force.

state

Service (Method o 
relaxation of six months for production

■ And whereas, the Petitioners have not mentioned fresh / renewed a he pace 
meant for registration certificates on their applications. It has been clearly I"
adverlislent that application is valid after verincation of all uploaded document^ The 

applicants in fact suppressed regarding renewal of registration certificates in 
forms and submitted that they possess valid Registration Certificates as on

■ of his / her^candidature .atany^st^e, oiJ^e 
appointment order.

And whereas, ifrthe cases of the candidates are considered at this =‘39.6.*™" ^
Who though in similar footing did not apply for-the posts 

advertisement that they should possess valid 
. Further, the process will be unending 
claim validity of the certificate on the

great injustice tO'those candidates 
abiding by the conditions stipulated in the 
registration certificate as on the date of advertisement 
and whoever, renews a certificate at any stage can
basis of it continuance.

the fact of validity of a renewed 
that, this process of renewal 

the-conditions of

the Committee did not disputeAnd whereas,
certificate with the same Registration Number, but of the view

been completed before the date of advertisement as pershould have 
advertisement as well as provision of Cadre Rules.

Secretary to Government (OP No-^1) as well as 
ise the above facts.,through the

And whereas, the Commissioner-cum- 
the OP No-3 have not been given the opportunities :tp appraise

affidavit before the Hon’ble High Court prior to passing of the above orders by
Counter 
Hon'ble High Court. i;

».1... o. ™ CO— “ “:r,™—
examined in detail and reconsidered

And whereas
and other documents under Annexure-

were
Annexure-1
provisions of the Cadre Rule and relevant records mvprnment
Ld found to be reasonable and in order as per the prevailing norm of Government.

4’



Therefore, the prayers of the Petitioners to include in th^li^^ qualified candidal 
^ for recruitment to the npost of Nursing Officers, 2023 have not n^ht for consider^iQfl|.and\—* 
^ hence, the same is rejected being devoid of any merit. Supply ^McopiQp^ tlSiQrdftVw the) 

Petitioners.

cr
•i'

A•
W-

,en'D'Commissioner-cum-Secn

Memo No- dated 2-1^ ^ [ f t 2€f2-3 
Copy forwarded to the Advocate General, Odisha, Cuttack for information and

necessary action.
rvJ-/

Additional Seen ‘1o Government
Memo No- dated >2^^^

Copy fon.varded to thp nirector_ Hp^lth Spr\/irps_ Odisha, Rhuhaneswar / Director, 
Nursing, Odisha, Bhubaneswar for information and necessary action.

Go^^lrnment
' W- 'I \ 

tion Commission,

Additional Secret
dated ')

Copy forwarded to the Secretary, Odisha Sub-Ordinate Staff S^ 

Bhubaneswar for information and necessary action.

Memo No-

Additionaj' Seer© ^^iGov^nment 
V ^ A
□a, PO/PS-Mahanga,

Memd No-
Copy forwarded to Narmada Das, D/o Adikanda Das, At^

dated

District-Cuttack and Others for information.
. A

Additional Secret^ Gpvern^r^nt^^^^^
Memo No-

Copy forwarded to Rojalini Das , W/o Sangram Kumar P^rid^, At-Chatol, PO- 
Dhunpur-,--Dist-Jegatsinghpur and-QtbersTopMhfdHfiation. -... .

dated

vernmentAdditional Seerdta : w^i ^Memo No-
Copy forwarded to Madhusmita Jena. D/o Rashbihari Jena. Af/PO-Bartana, PS- 

Jaieswar Dist-Balasore and Others for information.

dated * // '2^2^^

Additional Secret^ ernment ^ ^
Memo No- jO ^

Copy forwarded to Priyankarani Jena. C/o-lsha Dutta Lima, At-cYurch Street. PO- 
Badapada, Dist-Gajapati and Others for information.

dated

ryvt-vi
aJSoveERrneTiAdditional Seefe t

J >i

i

■y; A'

■ 'j "
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IN THE HIGH COURT OF ORl^^ K

a
W.A. No. of2024

(Arising out of W.P.(C) No. 36009 of 2023, 
.Decided on 07.11.2023)

Code No.
In the matter of:

An appeal under ArticIe-4 of the 

Orissa High Court Orders, 1948 

read with Clause-10 of the Letter 

Patent of the Orissa High Court;

And
In the matter of:

An appeal challenging the judgment 
and order dated 07.11.2023 passed 

in W.P.(C) No. 36009 of 2023 by 

the Hon’ble Single Judge;

■ 11 l€M‘' ...............•■••lit-.
V '^roftcnted ot»......

jLKilcial)Registrar

And
In the matter of:

State of Odisha represented through 

its Commissioner-cum-Secretary to 

Government, Health & Family 

Welfare Department, Lokseva 

Bhav^-an, Bhubaneswar, Dist-Khurda.

Director, Health Services, Odisha, 
Bhubaneswar, Dist.-Khurda. 
...APPELLANTS

(Opposite Party Nos. I and 2 

in the writ application)

1.

2.

t



r r *». •

‘ 'A \
• t

-2-#

-VERSUS-

l. Narmada Das, aged about 30 years, D/0 

Adikanda. Das, At - Oda, P.O./P.S-Mahanga, 
Dist- Cuttack.

2. Li!i Swain, aged about 28 years, D/0 Ajaya 

Kumar Swain, At-Bodhei, P-O.-Dagarapada, 
P.S.-TirtoI, Dist-Jagatsinghpur.

3. Mamata Swain, aged about 37 years, D/0 

Prafulla Kumar Swain, At/P.O.-Bhogasalada, 
P.S.-Nimapara, Dist-Puri,
Sumitra Swain, aged about 3441^ 4.Liii years,
D/O- Maheswar Swain, At-Balapur Jena Sahi, 
P.O.-Balapur, P.S.-Satyabadi, Disi-Puri.

c

im 5. Rajashree Pradhan, aged about 33 years, D/O 

Seshadeva Pradhan, At-Nuapac4t. P.O 

Kcrandapangi, Via-Chandpur, Dist-Nayagarh.
6. Rosalin Nayak, aged about 34 years, D/O 

Dasarathi Sahoo, At/Po-Baigunia, Via- 

Khandapara, P.S.-Fategarh, Dist-Nayagarh.
7. Jalandhar Pradhan, aged about 27 years, S/0 

Umakanta Pradhan, At-Budhapal, P.O.-Sarpal, 
Via-Reamal, Dist-Dcogarh.
Vishal Dash, Aged about 38 years, W/o- Prabhai 
Kumar Padhi, At-lmperial Mansion Apartment,

8.

Behind Baramund Bus Stand, Bhubaneswar, 
Disl-KJiurda.

I • • *
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9. The Secret^, Odisha Sub-Ordinate Staff
Selection Commission, At/P.O/Town-
Bhubaneswar, DiSt- lOiut^a

10. Registrar, Odisha Nurses and Midwives
Registration Council, Heads of Department
Building, At/PO- Bhubaneswar, Dist- Khurdha

...PROFORMA RESPONDENTS
(Opposite Party No. 3 & 4 in the 
Writ Petition)

/TKft matter nut iif whichJhis writ ai)oeal..^ises..



IN THE HIGH COURT OF ORISSA AT CUTTACK

W.A. No. 9 of 2024

State of Odisha and another Appellants
Mr. R.N. Mishra, AGA

Vs.
Narmada Das and others Respondents

Mr. S.K. Das, Adv. {Caveator] 
Mr. S.D. Routray, Sr. Adv. along with 

Mr. S.D. Routray, Adv. 
[Respondent Nos.2 to 8]

CORAM:
ACTING CHIEF JUSTICE DR. B.R. SARANGI 
MR. JUSTICE MURAHARI SRI RAMAN

ORDER 
01.02.2024 

I.A. No. 51 of 2024
Tliis matter is taken up by hybrid mode. 

Heard learned cau 

This a

Order No.
01.

2. les.

3. e appellants seeking
condonati 

4. Cd
hearingph^^rties, the ^ 

condoned.

appeal.

Mication and after

e writ appeal is

I.5.

‘31

^ > iWi>'A
/

i
t-

rm
‘ t. W.A. No. 9 012024

This matter is taken up by hybrid mode.

Heard Mr. R.N. Mishra, learned Addl. -Government Advocate 

appearing for the State-appellants; Mr. S.K. Das, learned counsel 
appearing for the caveator; and Mr. B. Routray, learned Senior 

Counsel appearing along with Mr. S.D. Routray, learned counsel for 

respondent nos.2 to 8.

Order No.
02.

2.

— Page 1 of 2.t
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Iliis writ appeal has been filed by the State-appellants 

-challenging the order dated 07.11.2023’passed in W.P.(C) No. 

36009 of 2023, by which the learned Single Judge directed the 

■ appellants to consider the case of the private respondents and take a 

final decision within two weeks and die decision shall be 

communicated to the respondents within a week thereafter. As such, 

this Court ftirther directed that 'dny aJipointriient ,made in the 

meantime shall be.subject to the defeisioh to be talceh-by the opposite
, . ^ -t«' .1 •• •*''

parties no.l and 34o1he writ petition, as directed hereinabove.

3.

;
As it appears, the State atithoHties have filed this vmt appeal. 

challenging the order dated 07.11.2023 passed by the learned Single 

Judge as a matter of routine, as if any order passed by the learned

4.

^ V‘ J *

Single Judge is araej(jabl€^^fwlWr9ppfi^l^ that is not the purpose 

for which th^'^bra^^e 8.e^ ^^Mable under the Letters' 
Patent and the ^dj^ha High^.^^ OrdCj^fgd^^i any case, looking 

at the or^br-pi^l^ted by "^^de clear that

there isfno^feision, sa-^^^^^ept remaiS^ !he matter to the 

authorify to pass approprldlJ^^^. -But the State|authorities have 

challen^d tire' same 'byt^^^l^is. ivrit a^^a/ Therefore, this 

Court IS it^t inclined to writ appe^ aad, confirms the
order pass^^ tfe^yned Singl^Ji^e, sojifat the authorities can 

their mind^Sn^^^S^ ^p^eg^^jn accordance with law. 

Accordingly, the writ appeal st^s dismissed.

-X . 1. - I V 1.^

4;
.......... V-.;!: M V’

: Ul
LT

appl^ft •-Ti~rinafrr- ^r—

• : Li-: r
5.Sr,

f!
|Qg ’ ^ ^ ' -Qcv&-eu^^ /
1 \ A ^

I M ^QOUA^
f

Ashok

ft ■

r
Page 2 of 2
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IN THE HIGH COURT OF ORISSA,CUTTACK.
MENTION MEMO

■■GuZiM- OI5SlS/^0S34 1 NUMBER OF THE CASE

2. NAME OF THE PARTIES

... PET!TIONER(S)/APPELLANT(S)
VRS

...OPP.PARTY(S)/RESPONDENT(S)

3. PETITIONER/OPP.PARTY/ 
RESPONDENT/ INTERVENOR/ 
APPELLANT

NAME OF THE ADVOCATE OF 
THE PARTY SEEKING POSITION

4. ■ /VvY. ^-J)-
5. NAME OF THE ADVOCATES : 

APPEARING 
OPP.PARTIES.

FOR THE

/> MENTION FOR OMISSION,ORDER.STAY,HEARINGo.

7. REASONS FOR THE MENTION
'An ctp

ptAWv (/W'
CnncArwi,

■k) 2-2-3 • Voy

.’trvnc&tnyW-e*
A

9’ CcH<

IDATE ON WHICH POSITION IS 
SOUGHT

8. : 05"'- OAy
9. WHETHER ANY CAVEAT HAS : 

BEEN FILED OR NOT

10. INDICATE WHETHER THE : 
MATTER IS IN THE LIST BEFORE 
ANY OTHER BENCH.

>-

CUTTACK 
DATE: . n .2021 SIGNATURE THE ADVOCATE.

P JyCk 0^ £lP^ CokTC ^



IN THE HIGH COURT OF ORISSA AT 

CUTTACK
CONTC No. 9525 of 2023

(Arising out of W.P.(C) No.36009 of 2023, 
Disposed of on 0,7.11.2023) 

Narmada Das & others Petitioners
-Versus-

Shalini Pandit, IAS.
Commissioner -cuir^- Secretary to Govt. 
H&FW Dept, Odisha & others 

/ Opp. Parties
...Contemnors

INDEX
Description of documents. Pages.SI. No.

1. Compliance Affidavit filed 

by the Opp. Party / 
ContemnorNo. 1. 1- tl-

2. Annexure-A/1.
Copy of Order No. 29094 
Dt.24.11.2023!

3. Annexure-B/1.
Copy of Order No. 30621 

Dtl2.12.2023.
14

4. AnnexurC“C/l.
Copy of Order No. 5675 

Dt02.03.2024.

CUTTACK
DATE:m»3.2024

ADDL. GOW. ADVOCATE
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IN THE HIGH COURT OF ORISSA AT 

CUTTACK
rONTC Nq. 9525 of 2023

(Arising out of W.P.(C) No.36009 of 2023, 

Disposed of on 07.11.2023)

IN THE M ATTER OF;

PetitionersNarmada Das & others

-Vcrsus-

Shalini Pandit, IAS.
Commissioner -cum- Secretary to Govt, 

H&FW Dept., Odisha & others 

/ 0pp. Parties

...Contemnors

rOMPLI ANrF. AFFIDAVIT FILED BY 

mNTF.MNQR/ OPPOSITE PARTY NOa A.

1, Shalini Pandit, aged about 49 years, daughter 

of Mr. Arvind Pandit, at present working as the
Secretary to Government ofCommissioner-cum- 

Odisha, Health & Family Welfare Department, Lok
Seva Bhawan, Bhubaneswar, District- Kliurda do

solemnly affirm and state as follow;



>
That, I am the deponeht of this Affidavit and I 

have gone through the averments in the CONIC 

Petition filed by the Petitioner and understood 

the contents of the samk

L

2, That, this contempt pe^tion has been filed by the
1

petitioner alleging non-compliance of the order 

dated-0711.2023 of this Hon'ble Court passed in 

WP(C) No. 36009 of2023.

3. That, it is further respectfully submitted that the 

Hon*ble Court vide their order dated-07.11.2023 

disposed of the WP (C) No- 36009 of 2023. The 

operative portion of the order is quoted below:

heard the learned counsel“Having
appearing for! the petitioners and the
learned Addl. Standing Counsel for the

on a carefiilState-Opposite Parties, and 

examination of the background facts,

this court observes that the candidature 

of petitioners has been disqualified on the 

ground that the petitioners were not 
having a valid registration certificate by 

the Odisha Nursing Council. On perusal 
of the record it appears that, the 

petitioners after competition of the
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from recognized governmentcourse

institutions, had applied for registration 

with the Odisha Nursing Council. 
Subsequently they have been granted a

valid registration certificate by such 

counsel Further, it appears that such 

registration certificate issued by the 

counsel is required to be renewed from 

time to time. So far the present petitioners 

are concerned, in their case, the renewal of 

their registration certificate fell due during 

the time when the advertisement was
published under Annexure-1 to the writ 

application. However, it is not disputed 

that , the registration certificate issued in 

favour of the petitioner by the Odisha
I

Nursing Council was duly renewed, and 

that such renewal means revival of the 

original registration without any break, 
and the registration certificate originally 

issued' by the authority continuous to 

remain valid. Therefore it cannot be said

k

that the petitioner were not having a valid 

registration certificate, it also appears 

that the registration number assigned to 

the petitioners also remains the 

even after the renewal of such 

registration certificates. Further,

same

on
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■Y
perusal of thfe facts of the present case, 
this court is also of the observation 

that, mereiy| because the registration 

certificate is required to be renewed after a 

certain interval, it cannot be presumed that 

the same can ivalid certificate is in process 

of renewal, t^oreover it is settled law
I

that when a certificate is renewed, the
I

certificate continues to remain valid,
i

from the ddte of its initial issue, until
I

the same [is lawfully cancelled or 

terminated. From the records of this case,
I

if reveals what the opposite parties have 

not stated that the registration certificate
f

has either been cancelled or terminated.
f

Therefore, the conduct of the Opposite 

Parties in 'holding that the petitioners
I

were not having valid registration in 

terms by' the advertisement is not
I

correct and the same is too harsh. 
Moreover, [this court also observed that 
the power under Rule 8(4) having

I

been exercised by the government
I

earlier as it appears from the
I

additional affidavit, there is no bar in
I

exercising [ such power of relaxation in 

genuine and appropriate cases. In view of
I

the aforesaid analysis as well as keeping



^ s -

r in view factual background of the
t

present case thi$ court deems it proper
t

to dispose of the' present writ application 

by remanding the matter to the Opposite 

Parties No. 1 & 3 to reconsider the 

whole issue again keeping in view
I

aforesaid observations made by this court 

as well as ithe documents under 

Annexure-10 &11 to the Additional
Affidavit filed , by the petitioner. Let the 

petitioner approach the opposite party no.

1 & 3 along ^ith certified copy of this 

order within a' period of two weeks from 

today. In such; event opposite party no. 1& 

3 shall do well to consider the same as 

directed by this Court hereinabove and 

take a final: decision within two weeks 

thereafter. The decision so taken be
i

f

communicated to the petitioner within a 

week thereafter. Any appointment made 

in the meantime shall be subject to the 

decision to be taken by the Opposite Party 

1 & 3 as directed hereinabove.”

4. That, pursuant tb the order dated-07.11.2023 of 

the Single Bench of the Hon’ble High Court, the 

Commissioner-cum-Secretary to Government,



Health and Family Welfare Department (OP No- 

1) has considered the prayers of the Petitioners 

to include their names in the list of qualified 

candidates for recruitment to the post of Nursing 

Officers, 2023 strictly as per rules & relevant 
provisions and rejected the same by issuing the 

speaking orders No-290'94, dated-24.11.2023.

Copy of the order No-29094, dated- 

24.11.2023 is annexed herewith and 

marked as ANNEXURE-A/1.
That, being aggrieved,! the petitioner has filed the 

WP(C) No-39529 of 2023 before the Hon’ble 

High Court with following prayers:-

5.

(i) To quash tlie reject list dated-

20.10.2023 under Annexure-9 so far 

as the petitioners are concerned and 

the impugned order dated-
24.11.2023 under Annexure-12.
To consider the case of petitioners 

for appointment as Nursing Officers 

pursuant to die advertisement under 

Annexure-1 as per merit.

(ii)

6. That, Hon*bIe High Court vide order dated- 

05.12.2023 passed'in WP(C) No-39529 of 2023 

has directed as follows:-



p

::
f

f
f

f

Para-9-Accordingly, list . this matter on 

15.12.2023 along with GONTC No.9525 

of 2023, by which date if the Opposite 

Parties fail to implement the order dated 

07.11.2023, this Court would be constraint
f

to issue notice to the contempt to the 

Opposite Parties. In the aforesaid 

Contempt application filed by the 

Petitioners alleging violation of the order 

dated 07.11.2023.
f

r:

[

Para-10- It is fiirther;made clear that in the 

event the Opposite Parties fail to take 

immediate steps of compliance order 

passed in W.P.(C) No.36009 of 2023 

disposed of 07.11.2023, they will be asked
f

to explain as to why they shall not be 

proceeded for wiltfiil and violation of this 

Court order by; issuing notice in the 

connected conternpt application.” A
:

f

f
f7. That, pursuant to ord<^r dated-05.12.2023 of the 

Hon^ble High Court passed in WP(C) No-39529 

of 2023, the Learned Additional Government
f

Advocate advised to recall the Speaking order 

No-29094, dated-24.'l 1.2023 and to fde the Writ 

Appeal against the drder dated-07.11.2023 of the
f

::

f:
f

f

f
f



•T^ Hon’ble High Court. Accordingly, the OP No-1 

vide order No-30621, ' dated-12.12.2023 has
f

recalled the Speaking order No-29094, dated- 

24.11.2023 and filed the Writ Appeal No-09 of 

2024 before the Hon’ble High Court against the 

order dated-07.11.2023.;

order No-30621, dated-Copy of the 

12.12.2023 is annexed as Annexure-B/1.

That, die Hon’ble High Court vide order dated- 

01.02.2024 dismissed the Writ Appeal No-09 of 

2024 with following directions;

8.

Para-3-As it appears, the State authorities
I

have filed this )vrit appeal challenging the 

order dated 07.11.2023 passed by the 

learned Single Judge as a matter of 

routine, as if' any order passed by the 

learned Single Judge is amenable to writ 
appeal. But that is not the purpose for 

which the ford have been made available 

under the Letters Patent and the Odisha
I

High Court .Order, 1948. In any case, 
looking at the order passed by the learned

I

Single Judge, it is made clear that there is 

no decision,' save and except remanding 

the matter. to the authority to pass

Cx

X



■T appropriate order. But the State authorities 

have challenged the same by way of this 

writ appeal. Therefore, this Court is 

inclined to entertain this writ appeal and 

confirms the order passed by the learned 

Single Judge, so that the authorities can 

apply their mind and pass appropriate 

order in accordance with law.

not

pursuant to order dated-01.02.2024 of theThat,
Hon’ble High Court passed in Writ Appeal No- 

09 of 2024, the OP No-1 has examined &

9.

considered again the prayer of the petitioners 

keeping in view the orders dated-07.11.2023 of 

the Hon’ble High Court passed in WP (C) No- 

36009 of 2023 with reference to the relevant 
rules & regulations and rejected the prayers of 

the Petitioners to include in the list of qualified 

candidates for recruitment to the post of Nursing 

Officers, 2023 by issuing the speaking order 

No.5675, dated 02.03.2024 and communicated

. j

X

to the petitioners.

Copy of the order No.5675, dated 

02.03.2024 is annexed as Anaexure-C/l.

10. That, the deponent has got the highest regard to

the kind orders of this Hon’ble Court and never tried to



IT' flout the orders passed by this Hon' ble Court and holds 

their Lordships in high esteem.

That, in view of the facts stated and submission 

made in the foregoing paragraphs, the Hon’ble Court 

may graciously be pleased to pass order to drop the 

present contempt proceedings or may pass any such 

other orders (s)/directions as depmed fit.

11.

12. That, the statements made above in Para-1 to 

Para-2 are true to the best of my knowledge and belief.
The statements made in Para-3 to 6 and 8 & 9 are true 

information derived from the records. Theto my
statements made in para-7 are based on the advice of
the Learned Additional Government Advocate in 

Office of the Learned Advocate General, Odisha. The 

statements made in Para-10 & Para-11 are my 

submissions to this Hon’ble| Court. I believe the 

information to be true as per available official records.

DEPONENT
CoiHmiS3iO'ner'’CU!'fi-S^ci'etafy

Health fP.W. Deptt^'
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bybeforeaffirmed meSolemnly
Shalini Pandit who is identified before me by self I 

personally know.
This the

[

day of 2024-.
:

Bhubaneswar
Dt-:2^.03.2024

NOTARY PUBLIC,BHUBANESWAR

;
rFRTIFICATE

:
;

Certified that due to; want of cartridge papers, 

plain papers are used. :

:Cuttack :

Dt:
/

AlDDL. G0¥T. advocate

;

:

:
;

;
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Government of Odisha 
Health and Family Welfare Department

4 4*

ORDER

'-OW'2023
Date__ 2.M ' it ^9 

order dated*07.U.2023 and dated-08 11.2023

No HFW-MS-lll-CASE'/H

Whereas, perused the common 
passed by the Hon'ble High Court of Orissa in WP(C) No-36009 of 2023 filed by Narmad,» 
Dash & 07 others WP(C ) No-36238 of 2023 filed by Madhusmita Jena & 74 Others and 
WP(C) No-36239 of 2023 filed by Rojalin Dash & 02 others, wherein the Hon'ble High Court 
has disposed of the writ petitions with following observations and directions.

Having heard the learned counsel appearing for the petitioners and the

candidature of petitioners has been disqualified on the Qfound that the 
petitioners were not having a valid registration certificate by the Odisha 
Nurisng Council. On perusal of the record it appears that, the pehtioners 
after competition of the course from recognized government institutions 
had applied for registration with the Odisha hlunsng Council 
Subsequently they have been granted a valid registration certificate by 
such counsel Further, it appears that such registration certificate jssued 
bv the counsel is required to be renewed from time to time. So ar the 
present petitioners are concerned, m their case, the renewal of their 
registration certificate fell due during the time when the advertisement was 
published under Annexure-1 to the writ application. However, it is not 
disputed that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council was duly renewed, and that such renewal 
means revival of the original registration without any break, and the 
registration certificate originally issued by the authority continuous to remain 
valid Therefore it cannot be said that the petitioner were not having a valid 
registration certificate, it also appears that the registration 
assigned to the petitioners also remains the same 
renewal of such registration certificates. Further, on perusal of the facts 
of the present case, this court is also of the observation that, merely 
because the registration certificate is required to be renewed after 
interval, it cannot be presumed that the same can valid certificate is m 
process of renewal. Moreover il is settled taw that when a certificate is 
renewed, the certificate continues to remain valid, from the dale of its 
initial Issue, until the same is lawfully cancelled or terminated From the 
records of this case, if reveals what the opposite parlies have not staled lhat 
the registration certificate has either been cancelled or terminated 
Therefore, the conduct of the Opposite Parties in holding lhal the 
petitioners were not having valid registration in terms by the 
advertisement is not correct and the same is too harsh. Moreover, this 
court also observed that the power under Rule 8(4) having been 
exercised by the government earlier as it appears from the additional

a certain

y7

/attested
Trus CopV

Ssction Officer 
Hcallh S F.W. Deptt.



affidavit, there is no bar in exercising such power of relaxation in 
genuine and appropriate cases. In view of the aforesaid analysis as well as 
keeping in view factual background of the present case this court 
deems it proper to dispose of the present writ application by remanding [he 
matter to the Opposite Parties No. 1 & 3 to reconsider the whole issue 
again keeping in view aforesaid observations made by this court as well as 
the documents under Annexure-10 &11 to the Additional Affidavit filed by 
the petitioner. Let the petitioner approach the opposite party no. 1 & 3 along 
with certified copy of this order within a period of two weeks from today. In 
such event opposite party no. 1& 3 shall do well to consider the same as 
directed by this Court hereinabove and take a final decision within two 
weeks thereafter. The decision so taken be communicated to the petitioner 
within a week thereafter. Any appointment made in the meantime shall be 
subject to the decision to be taken by the Opposite Party 1 & 3 as directed 
hereinabove.

And whereas, pursuant to the above orders of the Hon'ble High Court, the above 
Petitioners have filed their representations along with copy of the above orders of Ihe 
Hon'ble High Court to the Commissioner-cum-Secretary to Government, Health and Family 
Welfare Department (OP No-1) as well as to the Secretary, Odisha Sub-Ordinate Staff 
Selection Commission. Bhubaneswar (OP No-3) with request to include their names in the 
list of qualified candidates for recruitment to the post of Nursing Officer. 2023

And whereas, the Secretary. Odisha Sub-Ordinate Staff Selection Commission. 
Bhubaneswar (OP No-3) vide letter dated-22.11.2023 has forwarded the representations of 
the above Petitioners to the Commissioner-cum-Secretary to Government. Health and 
Family Welfare Department (OP No-1) to take the appropriate decision in the matter

And whereas, perusal of the representations of the Petitioners revealed (hat they 
have requested to consider their cases for appointment as Nursing Officers pursuant to 
the advertisement under Annexure-1 as per merit within a stipulated time to be fixed by 
this Hon’ble Court.

■ And whereas, perusal of the records revealed that the Annexure-1 of the writ petition 
is the advertisement for recruitment of the Nursing Officer published by the OP No-3 The 
Annexure-IO of the writ petition is the Notification No-33172, dated-18.12.2019 relating to 
issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rule. 2019. Further, the Annexure-ll of the writ 
petition is the corrigendum No-128, dated-02.01.2020 regarding modification of the point No- 
3. 7 S 8 of the Notification dated-18.12.2019 under Annexure-10.

And vyhereas. pursuant to the above orders of the Hon'ble High Court, the OP No-1 
has formed a Committee vide this Department order No-28918, dated-23.11.2023 to 
examine the cases of the Petitioners following the relevant provisions of law as well as the 
relevant records and to submit their report in the matter.

And whereas, the Committee examined the cases in pursuance of the relevant 
provisions of the Odisha Nursing Service (Method of Recruitment and Conditions of Service) 
Rule. 2019, relevant records along with the Advertisement under Annexure-1 and the 
documents under Annexure-iO & 11 of the writ petition and submitted their report.

And whereas, perused the report of the Committee and the advertisement under 
Annexure-1 and other documents under Annexure-10 & 11 along with the relevant 
provisions of the Cadre Rule and relevant records.

‘.U ?

c'' •
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And whereas, pursuanl to the provision of RuIe-8(3) of Odisha Nursing Service 
(Method of Recruitment and conditions of service) rules 2019 and amendment rules 2020, 
Odisha Sub-Ordinate Staff Selection Commission. Bhubatieswar (OP No-3) has been 
empowered to make the detail scrutiny of the application forms, the manner of submission of 
application, the documents required to be accompanied with the application form and fee 
required.

And whereas, as per rule-9(x)) In order to be eligible for direct recruitment to the post 
of Staff Nurse, a candidate must have registered her/his name in Nursing Council in the 
state and have possessed valid Registration Certificates as on the dale of advertisement. 
The Petitioners have referred this Department vide No.33172 dated 18.12.2019 under 
Annexure-10 relating to issuance of the guidelines on the Rule-S (4) of the Odisha Nursing 
Service (Method of Recruitment and Conditions of Service) Rule, 2019, wherein there is a 
relaxation of six months for production of valid Registration Certificates, though (he said 
Notification daled-l8 12..2019 “has already been amended in 2020 (came into force with 
effect from 04.11.2020) after issuance of this letter as v/ell as corrigendum dated-02 01 2020 
under Annexure-11. As such subsequent to Notification of the amended cadre rule, the
letter issued before this amendment ceased to be in force.

And whereas, the Petitioners have not mentioned fresh / renewed at the space 
meant for registration certificates on their applications, it has been clearly notified in the 
advertisement that application is valid after verification of ail uploaded documents The 
applicants in fact suppressed regarding renewal of registration certificates in their application 
forms and submitted that they possess valid Registration Certificates as on the date of 
advertisement, because of which, i.e., suppression of fact, their cases have been considered 
and they have been selected. This is against the conditions stipulated in the advertisement, 
wherein it was stipulated that if at any stage any misinterpretation / suppression / furnishing 
of wrong information / manipulation by candidates shall result in cancellation/disqualificalion 
of his / her candidature at any stage of the reciuitment process even after issue of 
appointment order

And whereas, if the cases of the candidates are considered at this stage, it will be a 
great injustice to those candidates, who though in similar fooling did not apply for the posts 
abiding by the conditions stipulated in the advertisement that they should possess valid 
registration certificate as on the date of advertisement. Further, the process will be unending 
and whoever, renews a certificate at any stage can claim validity of the certificate on the 
basis of it continuance.

And whereas, the Committee did not dispute the fact of validity of a renewed 
certificate with the same Registration Number, but of the view that, this process of renewal 
should have been completed before the date of advertisement as per the conditions of 
advertisement as well as provision of Cadre Rules.

And whereas, the Commissioner-cum-Secretary to Government (OP No-1) as well as 
the OP No- 3 have not been given the opportunities to appraise the above facts through the 
Counter affidavit before the Hon’ble High Court prior to passing of the above orders by the 
Hon’bie High Court.

And whereas, especially the views of the Committee, the advertisement under 
Annexure-1 and other documents under Annexure-10 & 11 along with the relevant 
provisions of the Cadre Rule and relevant records were examined in detail and reconsidered 
and found to be reasonable and in order as pei the prevailing norm of Government,0
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Therefore the prayers of the Petitioners to include in the list of qualified candidates 
for recruitment to the npost of Nursing Officers. 2023 have not merit for consideration and 
hence, the same is rejected being devoid of any met.! Supply thi^copy of this order to . - 

Petitioners.

the
J

CommiSSioncr-cum-Secretary to Government

Memo No- dated 2^^* Ih 2-02^3 , • f *- -nH
Copy forwarded to the Advocate General. Odisha. Cuttack for information and

necessary action. r\^-]
Additional S'eSr^r^do Government 

dated 2^'// '.^^3
the Director. Health Services. Odisha. Bhubaneswar / Director.

Memo No-
Copy forwarded to 

Nursing, Odisha. Bhubaneswar fornnformation and necessary action.

rnmentAdditional Secretcfi;y\o Gi
_ .9Pp^y dcted 2^^tU 7^2:3

Copy forwarded to the Secretary. Odisha Sub-Ordinate Staff S 
Bhubaneswar for infonnatlon and necessary action.

: ■Memo No­ tion Commission.

l^^^vd^ment

Narmada Das. D/o Adikanda Das, At-0da, PO/PS-Mahanga.

Additional Secret
dated {Memo No-

Copy forwarded to 
District-Cuttack and Others for information.

Additional Secreta5y.:toG.overrimenl ^

Kumar P^ri^d. At-Chatol. PO-
datedMemo No-

Copy forwarded to Rojalini Das . W/o Sangram 
Dhunpur. Dist-Jagatsinghpur and Others for information.

/VOf'* ''I^‘-•Govcroffier.lAdditional Secrdf^ 1 ^> \
datedMemoNo- no

Copy forwarded to Madhusmita Jena. D/o Rashbihah Jena. AVPO-Bartana, PS-
Jaleswar Oist-Balasore and Others for information.

Additional Secret^ry^^Government
V"' ' t\03V,MemoNo- dated 2A/• I f • .

Copy forwarded to Priyankarsni Jena. C/o-lsha Dutta Lima, At-Church Street. PO-
Badapada, Dist-Gajapati and Others for Information v/f »■

Additional Secf?fer5^b Government

sted
true copy
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GOVERNMENT OF
HEALTH & FAMILY WELFARE DEPARTMENT 

ORDER

.30651 Dated. lSi^Dec.2023
No.HFW-MS-lll-CASE-0192-2023 IH

, Orissa in W.P.{C) 
Rani

Pursuant to the order dated-05.12.2023 passed by the ^

for the State Opposite Parties on 05.12.2023, the Order No-29094, datedJena & Others as 
the Hon'bte High Court 
24.11.2023 of Health & Family Welfare Department is hereby recalled.

V
Commissioner-cum-Secretarv to Government

dated o/e.c 53 
the Advocate Generai, Odisha, Cuttack for information and necessary

36655Memo-
Copy forwarded to

A'action.
ernmentAdditional secretary

J06^3 dated IS 53 J
Copy forwarded to the Director, Health Services, Odisha, Bhubanes

Odisha Bhubaneswar/Secretary. OSSSC, Bhubaneswar for information and necessary

Memo No- Director, Nursii

'ernmentAdditional Secreta’hf t' Vdated dsUl A3 y
MemoNo- Joea^ Das. At-Oda. ?0/ph

Copy forwarded to Narmaaa / ohunpur, Distria- Jagatsmghpur /
Cuttack / Roialini At/PO- Bartana, PS- Jaieswar. Dist- Balasore / Priyankaran,
t'^:“sha DutU Uma At-Church Street. PO- Badapada. Dist-Gajapati for information.

V
hanga. District-

Additional Secretary tb G en'

ted(yjtes
CoP'i

true copy attested
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GOVERNMENT OF ODISHA 
HEALTH & FAMILY WELFARE DEPARTMENT

*****
03 ■ 2.0IM/H&F.W. Dated, 02-No. HFW-MSIII-CASE-0190-2023 5615

ORDER
The State of Odisha and another filed the Writ Appeal No-09 of 2024 before 

the Division Bench of the Hon'ble High Court against the order dated 07.11.2023 of 
the Single Bench passed in WP{C) No-36009 of 2023 filed by Narmada Das & 
Others.

2. Hon’ble High Court vide order dated-01.02.2024 dismissed the Writ Appeal 
No-09 of 2024 filed by the State of Odisha and another with following directions:

"Para-4~As it appears, the State authorities have filed this writ appeal 
challenging the order dated 07.11.2023 passed by the learned Single 
Judge as a matter of routine, as if any order passed by the learned 
Single Judge is amenable to writ appeal. But that is not the purpose 
for which the fora have been made available under the Letters Patent 
and the Odisha High Court Order, 1948. In any case, looking at the 
order passed by the learned Single Judge it Is made clear that there is 
no decision, save and except remanding the matter to the authority to 

pass appropriate order. But the State authorities have challenged the 
same by way of this writ appeal. Therefore, this Court is not inclined to 
entertain this writ appeal and confirms the order passed by the learned 
Single Judge, so that the authorities can apply their mind and pass 
appropriate order in accordance with law."

3. Whereas, the Single Bench of the Hon’ble High Court vide order dated- 
07.11.2023 passed in WP{C) No-36009 of 2023 filed by Narmada Dash & others 
has disposed of the writ petition with following observations and directions.

"Having heard the learned counsel appearing for the petitioners 
and the learned Addl. Standing Counsel for the State-Opposite 
Parties, and on a careful examination of the background facts,

CopV-fro® PTC''-
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court observes that the candidature of petitioners has been 

disqualified on the ground that the petitioners were not having a 
registration certificate by the Odisha Nurisng Council. On

this
■■ ^

valid
perusal of the record it appears that, the petitioners after

from recognized governmentcompetition of the course 
institutions, had applied for registration with the Odisha Nurisng

granted a validCouncil. Subsequently they have been 
registration certificate by such counsel. Further, it appears that 
such registration certificate issued by the counsel is required to 

be renewed from time to time. So far the present petitioners are 
concerned, in their case, the renewal of their registration certificate fell 
due during the time when the advertisement was published under 
Annexure-1 to the writ application. However, it is not disputed 

that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council was duly renewed, and that such 

renewal means revival of the original registration without any break, 
and the registration certificate originally issued by the authority
continuous to remain valid. Therefore it cannot be said that the

it alsopetitioner were not having a valid registration certificate.
that the registration number assigned to the petitioners

after the renewal of such
appears
also remains the 
registration certificates. Further, on perusal of the facts of the 
present case, this court is also of the observation that, merely 
because the registration certificate is required to be renewed after a 
certain interval, it cannot be presumed that the same can valid 

certificate is in process of renewal. Moreover it is settled law that 
v^hen a certificate is renewed, the certificate continues to remain

same even

valid, from the date of its initial issue, until the same is lawfully 
cancelled or terminated. From the records of this case, if reveals 
what the opposite parties have not stated that the registration 
certificate has either been cancelled or terminated. Therefore, the 
conduct of the Opposite Parties in holding that the petitioners 

not having valid registration in terms by the advertisementwere
is not correct and the same is too harsh. Moreover, this Court also 
observed that the power under Rule 8 (4) having been exercised
by the government earlier as it appears from the additional 
affidavit, there is no bar in exercising such power of relaxation 
in genuine and appropriate cases. In view of the aforesaid analysis as 

well as keeping in view factual background of the present case 
this court deems it proper to dispose of the present writ application by

CopV
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1^-
remanding the matter to the Opposite Parties No. 1 & 3 to 
reconsider the whole issue again keeping in view aforesaid 

observations made by this court as well as the docurnents under 
to the Additional Affidavit filed by the petitioner.

•N'

Annexure-10 &11 
Let the petitioner approach the opposite party no. 1 & 3 along with 
certified copy of this order within a period of two weeks from today. In 
such event opposite party no. 1 & 3 shall do well to consider the same 

as directed by this Court hereinabove and take a final decision within 
two weeks thereafter. The decision so taken be communicated to the
petitioner within a week thereafter.. Any appointment made in the 
meantime shall be subject to the decision to be taken by the Opposite 
Party 1 & 3as directed hereinabove."

4. In view of the above-said order dated 01.02.2024 of the Division Bench of 
High Court, the claim of the Petitioners namely Narmada Das and others have been 
examined as given below.

5. Narmada Das and others filed WP(C) No-36009 of 2023 before the 
Hon'ble High Court of Orissa with prayer to quash the reject list dated-20,10.2023 

under Annexure-9 and consider their appointment as Nursing Officers pursuant to 
the advertisement under Annexure-1 as per merit.

Annexure-1 of the WP(C) No-36009 of 2023 is the Advertisement published 

by the Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No-3) 
on 21.01.2023 inviting online applications within the period from 27.01.2023 to 
17.02.2023 for recruitment of 7483 number of district cadre Group-C posts of 
Nursing Officers in all 30 district establishments and 13 Medical College and 
Hospitals pursuant to the provisions of Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rules. 2019 and subsequent Amendment 
Rules, 2020, the Odisha Grant of Weightage in marks in the Recruitment for short­
term COVID-19 Healthcare workers Rules, 2022 and the Odisha Group-B, Group-C 
and Group-D posts (Repeal and Special Provisions) Rules, 2022.

Annexure-9 of the WP(C) No-36009 of 2023 is the reject list dated- 
20.10.2023 published by the Odisha Sub-Ordinate Staff Selection Commission, 
Bhubaneswar (OP No-3), wherein the name of the petitioners are not found place.

Annexure-10 of the WP(C) No-36009 of 2023 is the Notification No-33172. 
dated-18.12.2019 relating to issuance of the guidelines on the Rule-8 (4) of the 
Odisha Nursing Service (Method of Recruitment and Conditions of Service) Rule, 
2019. Further, the Annexure-11 of the writ petition is the corrigendum No-128, 
dated-02.01.2020 regarding modification of the point No-3, 7 & 8 of the Notification 
dated-18.12.2019 under Annexure-10.

rteaU*' S' f■
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6. The Petitioners had submitted their representations along with copy of the 

above orders of the Hon'ble High Court to the Commissioner-cum-Secretary to 
Government, Health and Family Welfare Department (OP No-1) as well as to the 
Secretary, Odisha Sub-Ordinate Staff Selection Commission. Bhubaneswar (OP No- 
3) with request to include their names in the list of qualified candidates for 
recruitment to the post of Nursing Officer, 2023. The Secretary, Odisha Sub­
ordinate Staff Selection Commission. Bhubaneswar (OP No-3) vide letter dated- 
22.11.2023 had forwarded their representations to the Commissioner-cum-Secretary 
to Government, Health and Family Welfare Department (OP N0*1) to take the 

appropriate decision in the matter.
7. Pursuant to the order dated-07.11.2023 of the Single Bench of the Hon’ble 

High Court, the Commissioner-cum-Secretary to Government. Health and Family 

Welfare Department (OP No-1) vide order No-29094, daled-24.11.2023 has rejected 

the prayers of the Petitioners to include their names in the list of qualified candidates 
for recruitment to the post of Nursing Officers, 2023. Subsequently, the OP No-1 

vide order No-30621, dated-12.12.2023 has recalled the rejection order No-29094, 
dated-24.11.2023 pursuant to the order dated-05.12.2023 of the Hon’ble High Court 
passed in WP(C) No-39529 of 2023 filed by Narmada Das and others as well as the 
submissions made by the Learned Additional Standing Counsel before the Hon’ble 

High Court.

8. Advertisement was issued by Odisha Sub-ordinate Staff Selection 
Commission (OSSSC) Inviting applications for recruitment to the district, cadre 

Group-C Posts of Nursing Officer in 30 district establishments and 13 Medical 
College and Hospitals under Government of Odisha. In the said advertisement it 
was clearly mentioned that ail the eligibility conditions should have been fulfilled as 
on the date of Advertisement. The OSSC took steps for selection of Nursing Officers 
strictly in accordance with the Advertisement. The candidates also appeared in the 

office of the concerned CDM & PHO of their respective districts for verification. At 
the time of verification, the candidature of some candidates were found ineligible on 
various grounds. Some candidates had not renewed their registration certificate 

after expiry of the stipulated date of 5 years and applied for the post of Nursing 
Officer. After scrutiny on 20.10.2023, the OSSSC issued a list of candidates 
disqualified for not having renewal of the registration certificates after expiry of 
stipulated period of 05 years under Clause-3(A)(v) of the Advertisement under 
Annexure-1 to the writ petition.

9. Pursuant to order dated-07.11.2023 of the Hon'ble Court passed in WP(C) 
No-36009 of 2023 filed by the Petitioners, the OP No- I has formed a Committee 
vide this Department order No-28918, dated-23.11.2023 to examine the cases of the 

Petitioners following the relevant provisions of law as well as the relevant records 
and to submit their report in the matter. The Committee examined the cases in

i

CopV
(V'V'A

true



pursuance of the relevant provisions of the Odisha Nursing Service (Method Of 
Recruitment and Conditions of Service) Rule. 2019 and subsequent Amendment 
Rules, 2020 , relevant records along with the Advertisement and the documents and 
submitted their report. The OP No-1 has carefully examined the report of the 

Committee and the advertisement and other documents along with the relevant 
provisions of the Cadre Rule and relevant records and found as follows;-

(a) Pursuant to the provision of RuIe-8(3) of Odisha Nursing Service (Method 

of Recruitment and conditions of service) Rules 2019 and Amendment Rules 2020, 
Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar has been 

empowered to make the detailed scrutiny of the application forms, the manner of 
submission of application, the documents required to be accompanied with the 

application form and fee required.

(b) As per rule-9(xi) in order to be eligible for direct recruitment to the post of 
Staff Nurse, a candidate must have registered her/his name in Nursing Council in 
the state and have possessed valid Registration Certificates as on the date of 
advertisement. The Petitioners had referred to this Department Notification No- 
33172, dated-18.12.2019 relating to issuance of the guidelines on the Rule-8 (4) of 
the Odisha Nursing Service (Method of Recruitment and Conditions of Service) 
Rule, 2019, wherein there is a relaxation of six months for production of valid 
Registration Certificates, though the Odisha Nursing Service (Method of 
Recruitment and Conditions of Service) Rules, 2019 have already been amended in 
the year 2020 (came into force vide Gazette Notification dated-04.11.2020). 
Pursuant to issuance of the above Rules vide Gazette Notification dated- 
04.11.2020, the Notification dated-18.12.2019 under Annexure-10 to the writ petition 
and the corrigendum dated-02.01.2020 under Annexure-11 to the writ petition 
arising out of the Odisha Nursing Service (Method of Recruitment and Conditions of 
Service) Rules, 2019 have no locus standi and ceased to be in force from 

04.11.2020.

(c) The Petitioners have not mentioned fresh / renewed at the space meant 
for registration certificates on their applications. It has been clearly notified in the 
advertisement that application is valid after verification of all uploaded documents. 
The Petitioners in fact suppressed regarding renev/al of registration certificates in 

their application forms and submitted that they possess valid Registration 
Certificates as on the date of advertisement, because of which, i.e.. suppression of 
fact, their cases have been considered and they have been selected. This is against 
the conditions stipulated in the advertisement, wherein It was stipulated that, if at 
any stage any misinterpretation / suppression / furnishing of wrong information / 
manipulation by candidates shall result in cancellation / disqualification of his / her 
candidature at any stage of the recruitment process, even after issue of appointment 
order.
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(d) If the cases of the Petitioners are considered at this stage, it wii! be a 
great injustice to those candidates, who though in similar footing did not apply for 
the posts abiding by the conditions stipulated in the advertisement that they should 
possess valid registration certificate as on the date of advertisement. Further, the 

process will be unending and whoever, renews a certificate at any stage Can claim 
validity of the certificate on the basis of its continuance.

(e) The OP No-i did not dispute the fact of validity of a renewed certificate 
with the same Registration Number, but of the view that, this process of renewal 
should have been completed before the date of advertisement as per the conditions 
of advertisement as well as provision of Cadre Rules. There should be no gap in 
between the expiry of period of 5 years as validity and the date of renewal. Since 
the matter was disposed of at the stage of fresh admission, the OP No-1 herein had 

no occasion to bring the relevant facts to the notice of the Hon’ble Single Judge, 
regarding suppression of facts by the Petitioners and the fact that the Petitioners 
deliberately mislead the Hon’ble Single Judge.

(f) The advertisement under Annexure-I to the writ petition and other 
documents (under Annexure-10 & 11 of the additional affidavit to the writ petition) 
along with the relevant provisions of the Cadre Rule and relevant records were 
examined in detail and reconsidered and found to be reasonable and in order as per 
the prevailing, norm of Government. Therefore, the prayers of the Petitioners to 
include in the list of qualified candidates for recruitment to the post of Nursing 
Officers, 2023 have been rejected by the OP No-1 being devoid of any merit and 

communicated to the Petitioners vide orders dated-24.11.2023 under Annexure-12 
to the writ petition.

10. The OSSSC has allowed all'candidates, applied for the post of Nursing 
Officers, to appear the examination by issuing the admit cards including the 
Respondents. But during verification of the original documents by the Commission 

as advertised for the post of Nursing Officers pursuant to the advertisement dated- 
21.01.2023, it was found that the Petitioners have not mentioned fresh / renewed at 
the space meant for registration certificates on their applications. It has been clearly 

notified in the advertisement that application is valid after verification of all uploaded 
documents. The Petitioners in fact suppressed that they did not renew their 
registration certificates after expiry of continuance period of 05 years in their 
application forms and submitted that they possess valid Registration Certificates as 
on the date of advertisement, because of which, i.e., suppression of fact, their cases 
have been considered and they have been selected. In the advertisement, it was 
stipulated that if at any stage any misinterpretation suppression / furnishing of wrong 
information / manipulation by candidates shall result in cancellation / disqualification 

of his / her candidature at any stage of the recruitment process, even after issue of 
appointment order.

\
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11. The candidature of the Petitioners were rejected for not having renewal of 
their Registration Certificate after completion of 05 years from the date of initial 
issue under Clause-3 (A) (v) of the advertisement of Nursing Officer-2023 on 
20.10.2023 as per rule-9(xi) of the Odisha Nursing Service (Method of Recruitment

2019 and subsequent Amendment Rules. 2020and Conditions of Service) Rule 
wherein it has been stipulated that a candidate must have registered her/his name 
in Nursing Council in the state and have possessed valid Registration Certificates as

on the date of advertisement.
12. with regards to the claim of the petitioners on issuance of the guidelines 

vide order No.33172 dated 18.12.2019 on the Rule-8 (4) of the Odisha Nursing 
Service (Method of Recruitment and Conditions of Service) Rule, 2019, it is 
pertinent to mention here that there is a relaxation of six months for production of 
valid Registration Certificates, but the said Notification dated-18.12..2019 has 
already been amended in 2020 (came into force with effect from 04.11.2020) after 
issuance of this letter as well as corrigendum dated-02.01..2020. As such. 

Notification of the amended cadre rule, the letter issued before thissubsequent to 
amendment ceased to be in force.

Petitioners appearing for the post of Nursing Officer pursuant to 
an Advertisement ought to have been more vigilant and should have taken prompt 
steps to qualify themselves to the conditions of the Advertisement. The Law is well 
settled that the advertisement is supreme and any deviation of the Advertisement 
would amount to changing the Cadre Rules. If the Petitioners at this juncture are 

the same would cause immense prejudice to many other similarly situated

13. The

allowed,
candidates and as such the process of recruitment would be linger for the sheer 
fault of the Petitioners and such a situation should not be allowed to them.

above views of the Committee, the advertisement under Annexure-1 
documents under Annexure-10 & 11 along with the relevant provisions of

14. The
and other
the Cadre Rules and relevant records were examined in detail and reconsidered 
and found to'be reasonable and in order as per the prevailing statutory norm of

Government.
Therefore, the prayers of the Petitioners to include in the list of qualified 

candidates for recruitment to the post of Nursing Officers, 2023 have no merit for 
consideration and hence, the same is rejected being devoid of any merit.

Supply the copy of this order to the Petitioners.

Commissioner-cum-Secretary to Government
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Copy forwarded to the Advocate General, Odisha, Cuttack for information 

and necessary action.

Memo No- SS f ̂

Additional ^ecret% to Goven^^ ' ^

dated 0*^3’Memo No-
Copy forwarded to the Director, Health Services, Odisha, Bhubaneswar/ 

Director, Nursing, Odisha, Bhubaneswar for information and necessary action.

/a0
to GovernmentAdditional Secret;

dated OX--

Copy forwarded to the Secretary, Odisha Sub-Ordinate Staff Selection 

Commission, Bhubaneswar for information and necessary action.

Memo No- W

Additional Secretary toGovernment

dated O 03-

Copy forwarded to Narmada Das, D/o Adikanda Das, At-Oda, PO/PS- 
Mahanga. District-Cuttack and Others for information.

Memo No-
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Additional Secretat^Hp Government
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health & FAMILY WELFARE
DEPARTPTIENT

notification
The 4{h November. 2020

No.25029-PTl-HFW-MSilI
MSNG3M-0035y2016/H&F.W.

--' article 309 of (he Constituti
In exercise of the 

on of India, rhe Governor of
powers conferred by the proviso to 

Odisha is pleased to make the

(Methods of Recruitment and Conditions 

1. Short Title

following rules to amend the Odisha Nursing Sen/ice
of Sen/ice) Rules, 2019 

and Commencement :-{'l) These rules
namely:— 

may be called the Odisha 

of Service) Amendment
Nursing Sea/ice (Method of Recruitmei^it and Conditions
Rules. 2020

(2) They shall 

Gazette.
come into force on the date of their publication

in the Odisha

2. in the Odisha Nursing Se 

Rules
rvice ( Method of Recruitment 

2019 (hereinafter referred to as the said-rules)- -

(0 for the words ■'Staff Nurse" wherever it occurs, the words " 

Shall be substituted

and Conditions of Service)

Nursing Officer''

(II) for the words “Assistant MatroJ"
. . '"herever it occurs, the words

Nursing Superinfendenr shall be substituted 

('ii) for the words “

"Assistant

Matron" wherever it 
Superintendent” shall be substituted, 

(iv) for rhe

occurs, ihe words " Deputy Nursing

wor^ "Chief Matron" wherever 
Superintendent " shall be substituted.

it occurs, the words ‘'Nursing

3. In the said rules, in .ie fo;- ,,y, 

snail be substituted
ihe proviso foiiowing sui: t-i'uie

nanieiy;- 

\V On iiie cinie ■O'! commencernen: (P 

beer?

crio i/i CiifOrem

'‘Oo, ufl (he oonifooluR:
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regular Gov'i,'. 

eligibilily cnfe/ia 

4. In the said rules 

namely:-

-L
> . 'illH.. ;i ; I 1 iuie

r' -d'jtion ij|;

'I satisraciory uuntracluaf

. jf ii . K '
i i-^'/e

. 1.

seivice shall he rje'erner! to be
i duiployees as one lime tneasure subject in [ulriifn'iefit or

as pfc'scribed under rule 5.”
. 10 rule 8 after sub rule (4). the following sub-rule shall be inseffed.

‘'(5)- The competitive 

manner, namely

(a) Written test shall

examination shall be based on written teat the followingin

carry 100 marks comprising of objective 

cnoice) questions only and the examination shall be of 2 hours durat

negative marking for each wrong answer and for each wrong 

answer 0.25 marks shall be deducted from the

type (multiple 

:ion.
(b) There shall be

marks awarded for correct
answers. »

(c) 60% of the questions shall be based 

25% of the questions shall be based . 

shall be on Arithmetic and 5% of the 

Certificate standard.

'“S'^abus,the subjects taught in 

on practical skills, 10% of the questions 

questions on English of High School

on

5. In the said rules, in rule 9, in the second proviso, to clause (ii), for the figure “50” 

the figure “45'’shall be substituted.

6.ln the said rules 

substituted, namely ; -

(2) The gradation list of Nursing Officers 

for consideration of their promotion 

consolidating the district wise lists.

in rule ,12, for. sub-rule (2) the following sub-rules shall be

shall be prepared by the Director, Nursing 

to the level of Assistant Nursing Superintendent after

(3) The gradation list of Assistant Nursing Superintendents shall be prepared by the 

Director, Nursing after obtaining the list from the districts.

(4) The gradation list of 
Superintendents shall

the Deputy Nursing Superintendents and Nursing 

the basis of gradation listbe^grepared by the Director, Nursing on
prepared and finalised for Asst. • Nursing Superintendent and Deputy ■' Nursing
Superintendent respectively by the Director, Nursing 

. (5) The gradation list of Assistant 

' Nursing (Clinical) and
Director, Nursing (Clinical), Deputy Director, 

shall be prepared ' by Tie
m consultation with the Director, Nursing by Tsi^anuafy

Joi.nt Director, Nursing (Clinical)
Administrative Deportinoni 

every yea/h of-

■ W T' ~
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There shall 
awiMo iTiernbers to

-onsriruteci 3 ijopfuhnentaf

case of prorriotion to the 
Deputy n.recior, Nursing (Cl,nicaf)

toi'i [he

post Oi Assistant Director. 

Nursing (Ci

consider the

) Hfid Joint Director

\'j./ oecretdoy to Government
Healfh SFamily Welfare Department -■ Chairman

MemberHealth SFamlly Welfare Department

(c) Director. Nursing, Odisha i

(d) Additional Secretary/ Joint Secretary to Government 

Health &Famity Welfare D

; Member 

: Member
epartment 

■n charge of respective Establishment 
(e) Representati of ST & SC Development 

Department not below the rank of 

Joint Secretary to Government 

(f) Deputy Secretary/ Under S

ive
; Member . T

ecretary
to Government in charge of respective 

Establishment'

- Member Convener

(B)- There shall 
following members

Superintendent,

be constituted ai Departmental 

to consider the
promotion Committee with the 

post of Assistant Nursing 

. namely

case of promotion to the
Deputy Nursing Superintendent and Nursing Superintendent.(a) Director, Nursing

- Chairman(b) Representative of ST & sc D 

Not below the
evelopment Department 

rank of Joint Secretary to Government 
Deputy Secretary/ Under S

I Member

(c)
ecretary to Government 

ment
oint Director, Nursing

: Member'n charge of respective Establish
(b) Additional DirectofTj

Member Convr.-

fo Ihe said rules 

b'acker and letter'^
ci rule M\ tor the figure 

bfa)' shall be subsiitr.ited.
bracket and letter “

d- In fh
cc.hcdule c.g ;i

loliowing DrJ-mdul,.be •mimtituiPfj nanici\'
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?he Post I Rocr-‘,J!unen^

iVs|n’;-Mni

O.UJi iifiIG;

i 'PPin-piPy Cdt^m: vori‘ No
■•Ovh;n

(2)
Nursirig Off\c(^'

(3) (5)j

^ 1 Dire cl.

Recruii'ment
-:-2 in ihe 10-!'2 j

Sysierri 

equivaieni 

Djpioma
I

GiNM/BSC Nursing

itsor

witfi

in

frpm any Medical 

College

Hospitals of the 

S;tate/any Other 

institutions

and

• hJ-duly

and
m-

recognised 

approved by Indian
f

Nursing Council.
2 Assistant Nursing

Superintendent
Promotion from

Nursing Officer
Must have completed 10 

(Ten) ■ - years 

continuous regular

as Nursing

Officer as on the 1st day 

of January of the year in 

which the Committee 

meets.

of

service

3 Deputy Nursing 

Supennienclent
Promotion from 

Assistant Nursing 

Sui^rintendent

Must have completed 2 

(Two)

continuous seo/ice as 

Nursing 

Superifuendeni as on the 

1si day (d' Januaiy of the

ofyears

Assistant!

!

wnich the i
i
t i Gond'nii.tGo meets.

• L ^ ^

•4 T*

.. .A



ankiI •■-’“•.ipa-riruynden I Deputyi. N ursing 

Superintendent
suitability with r^-gard io 

I seniouiy with 

I professional record.

On the basis of rnenr^d 

suitability with regard to 

seniority with 

professional record 

On the basis of meTiTand 

suitability with regard to 

seniority with 

professional record.

goodI
i
ir.Assistantb

Promotion 

Nursing Nursing

Superintendent

from
Director,

(Ciinicai)
good

6 Deputy Director,

Nursing ( Clinical)
Promotion from
Assistant Director,

Nursing
good

7 Joint Director 
Nursing (Clinical)

Promotion from
Deputy Director, 

Nursing{C)inica()

On the basis and
suitability wirf%gatd to
seniority 

professional record.

\A/iih vv I I good

By Order of the Governor 

P. K. MAHAPATRA

Additional Chief Secretary to Government

Nnri(cd and Puijlisheri by Ihe Direcio ^-^nnting, Stntr 
OGp/3f3P Dr Gaz.uBd-1

uriory
Dj'ilfX)

OdibliU,
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Government of Odisha 
Health and Family Welfare Department

*<**

ORDER
-0iq*2-2^23

Date__ Q_M v| INo. HFW-MS-lli-CASE-/H

order dated-07.11.2023 and dated-08.11.2023Whereas, perused the common 
passed by the Hon’ble High Court of Orissa in WP(C) No-36009 of 2023 filed by Narmada^ 
Dash & 07 others. WP(C ) No-36238 of 2023 filed by Madhusmita Jena & 74 Others and 
WP(C) No-36239 of 2023 filed by Rojalin Dash & 02 others, wherein the Hon’ble High Court 
has disposed of the writ petitions with following observations and directions. /

Having heard the learned counsel appearing for the petitioners and the 
learned Addl. Standing Counsel for the State-Opposite Parties, ^
careful examination of the background facts, this court observes that the 
candidature of petitioners has been disqualified on the ground ^^^t the 
petitioners were not having a valid registration certificate by the Odisha 
Nurisng Council. On perusal of the record it appears that, the petitioners 
after competition of the course from recognized government institutions, 
had applied for registration with the Odisha Nurisng Council. 
Subsequently they have been granted a valid registration certificate by 
such counsel. Further, it appears that such registration certificate 'ssued 
by the counsel is required to be renewed from time to time. So the 
present petitioners are concerned. ' in their case, the renewal of their 
registration certificate fell due during the time when the advertisement was 
published under Annexure-1 to the writ application. However, it is not 
disputed that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council was duly renewed, and that such renewal 
means revival of the original registration without any break, and the 
registration certificate originally issued by the authority continuous to 
valid Therefore it cannot be said that the petitioner were not having a valid

that the registration number 
even after the

T

remain

registration certificate, it also appears 
assigned to the petitioners also remains the same 
renewal of such registration certificates. Further, on perusal of the facts 
of the present case, this court is also of the observation that, merely 
because the registration certificate is required to be renewed after a certain 
interval, it cannot be presumed that the same can valid certificate is in 
process of renewal. Moreover it is settled law that when a certificate is 
renewed, the certificate continues to remain valid, from the date of its 
initial issue, until the same is lawfully cancelled or terminated. Frorn the 
records of this case, if reveals what the opposite parties have not stated that 
the registration certificate has either been cancelled or terminated. 
Therefore, the conduct of the Opposite Parties in holding that the 
petitioners were not having valid registration in terms by the 
advertisement is not correct and the same is too harsh. Moreover, this 
court also observed that the power under Rule 8{4) having been 
exercised by the government earlier as it appears from the additional



affidavit, there is no bar in exercisina such power of relaxation in 
genuine ana appropriate cases. In view of the aforesaid analysis as we^ 
keeping'in view factual background of the present cTse th^s nn„rt

matter 't?lhrOD°Do''Tp ‘'"ki by remanding the '
matter to the Opposite Parlies No. 1 & 3 to reconsider the whole issue
the aforesaid observations made by this court as well as

e pe lor LeHhe" ^^'-vit filed b
if ^ ^ Patitiener approach the opposite party no.'l & 3 along

rich Pverlf “’'r ^ P®™^ foday In
such event opposite party no. 1& 3 shall do well to consider the same as
SrtheiLirr^ Th°“i ^®'®'®^bove and take a final decision within two 
weeks thereafter. The decision so taken be communicated to the petitioner
ribiTctloThr dPcir'^^^'h fPade in the meantime shall be
hiSto ^ °PP°='‘® Party 1 & 3 as directed

ay '

'N‘:i. r

/5
And whereas■ ssr r ;r::

Selection Commission, Bhubaneswar (OP No-3) with request to include their 
ibt of qualified candidates for recruitment to the post of Nursing Officer, 2023.

Staff ■ 
names in the

And whereas, the Secretary, Odisha Sub-Ordinate Staff Selection Commission 
“ “p f dated-22.11.2023 has fonr^arded the representations oi

VamrWerfamCarnt™^ " and
appropriate decision in the matter.^

^ whereas, perusal of the representations of the Petitioners revealed that they 
ave requested to consider their cases for appointment as Nursing Officers pursuant to

as per-merlt within a stipulated time to be fixed bythe advertisement under Annexure-1 
this Hon’bie Court.

And whereasis thP f *be Annexure-1 of the writ petition
IS the advertisement for recruitment of the Nursing Officer published by the OP No-3 Ther. r.,» " *•

-10.

And whereas, pursuant to the above orders of the Hon'ble High Court, the OP No-1 
a Committee vide this Department order 

examine the cases of the Petitioners following the relevant 
relevant records and to submit their report in the matter.

has formed
No-28918, dated-23.11.2023 to 
provisions of law as well as the

And whereas, the Committee examined the cases i 
provisions of the Odisha Nursing Service (Method of Recruitm 
Rule. 2019, relevant records along with

in pursuance of the relevant 
ent and Conditions of Service) 

the Advertisement under Annexure-1 and the
report.

' Annexul'-t TnroLrr' ‘"'i '"'“a advertisement under
. annexurel and other documents under Annexure-10 & 11 alonq with

provisions of the Cadre Rule and relevant records. the relevant



And whereas, pursuant to the provision of Rule-8{3) of Odisha Nursing SefVK^ 
(Method of Recruitment and conditions of service) rules 2019 and amendment rules 2020. 
Odisha Sub-Ordinate Staff Selection Commission. Bhubaneswar (OP No-3) has been ^ 
empowered to make the detail scrutiny of the application forms, the manner of submission of 

documents required to be accompanied with the application form and feeapplication, the 
required.

And whereas, as per rule-9(xi) in order to be eligible for direct recruitment to the post 
candidate must have registered her/his name in Nursing Council in ther

of staff Nurse, a _ r .i 4
state and have possessed valid Registration Certificates as on the date of advertisement.
The Petitioners have referred this Department vide No.33172 dated 18.12.2019 under 
Annexure-10 relating to issuance of the guidelines on the Rule-8 (4) of the Odisha Nursing 
Service (Method of Recruitment and Conditions of Service) Rule, 2019. wherein there is a 
relaxation of six months for production of valid Registration Certificates, though the said 
Notification dated'18.12..2019 has already been amended in 2020 (came into force with 
effect from 04.11.2020) after issuance of this letter as well as corrigendum dated-02.01.2020 
under Annexure-11. As such, subsequent to Notification of the amended cadre rule, the 

letter issued before this amendment ceased to be in force.

the Petitioners have not mentioned fresh / renewed at the spaceAnd whereas.
meant for registration certificates on their applications. It has been clearly notified In the 
aijvertisement that application is valid after verification of all uploaded documents. The 

fact suppressed regarding renewal of registration certificates in their application
the date ofapplicants in

forms and submitted that they possess valid Registration Certificates as 
advertisement, because of which, i.e., suppression of fact, their cases have been considered 
and they have been selected. This is against the conditions stipulated in the advertisement, 
wherein it was stipulated that if at any stage any misinterpretation / suppression / furnishing 

. of wrong information / manipulation by candidates shall result in cancellation/disqualification 
of his / her candidature at any stage of ^he reciuitment process, even after issue of 
appointment order.

And whereas, if the cases of the candidates are considered at this stage, it will be a 
great injustice to those candidates, who though in similar footing did not apply for the posts ^ 
abiding by the conditions stipulated in the advertisement that they should possess valid
registration certificate as on the date of advertisement. Further, the process will be unending

claim validity of the certificate on the

on

and whoever, renews a certificate at any stage can 
basis of it continuance,

* And whereas, the Committee, did not dispute the fact of validity of a renewed 
certificate with the same Registration Number, but of the view that, this process of renewal g 
should have been completed before the datp of advertisement as per the conditions of _ 
advertisement as well as provision of Cadre Rules.

cn

the Commissioner-cum-Secretary to Government (OP No-1) as well asAnd whereas.
OP No-3 have not been given the opportunities to appraise the above facts through e 

affidavit before the Hon’ble High Court prior to passing of the above orders by the
the
Counter 
Hon’ble High Court.

especially the views of the Committee, the advertisement under 
under Annexure-IO & 11 along with the relevant

in detail and reconsidered

And whereas
Annexure-1 and other documents
provisions of the Cadre Rule and relevant records were examined 
and found to be reasonable and in order as per the prevailing norm of Government.

rT-1
■i



Therefore, the prayers of the Petitioners to inciude in the list of qualified candidates 
for recruitment to the npost of Nursing Officers, 2023 have not merit for consideration and 
hence, the same is rejected being devoid of any merit. Supply the copy of this order to the 
Petitioners.

4:
Commissioner-cum-Secretary to Government

Memo No- dated 2^>fli2&22
Copy forwarded to the Advocate General, Odisha, Cuttack for information and

necessary action.

Additional S ;o Government
Memo No- dated 2^ >7/’<30^

Copy fon.'varded to the nirprtnr, Hpalth Spr\/inps, Odisha, Rhilhaneswar / Director, 
^Nursing, Odisha, Bhubaneswar for information and necessary action.

c(c^.^rnmentAdditional Secr^9W7 dated
.Copy forwarded to the Secretary, Odisha Sub-Ordinate Staff SeLebtion Commission, 

Bhubaneswar for information and necessary action.

Memo No-

Additional Secret^ tolGov^nment

a, PO/PS-Mahanga
Memo No-

Copy forwarded to Narmada Das, D/o Adikanda Das, At-'l 
Oistrict-Cuttack and Others for information.

dated 2^201^6

.
Additional Seci Government ,. r. ^

Memo No- 10^

Copy forwarded to Rojalini Das , W/o Sangram Kumar PWad^, At-Chatol, PO- 
Dhunpur, Dist-Jagatsinghpur and-Others for intoHDatien.

dated

^vernrri^tAdditional Secr^ ; \\a \
PO-Bartana, PS-

Memo No-
Copy forwarded to Madhusmita Jena, D/o Rashbihari Jena, 

Jaleswar Dist-Balasore and Others for information.

dated * II' ^-^3
\

/

overnment ' «Additional Secretary'
Memo No-

Copy forwarded to Priyankarani Jena, C/o-lsha Dutta Lima, At-C7iurch Street, PO- 
Badapada, Dist-Gajapati and Others for information.

dated 2^ • I h 2^03

Additional Sec
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government of odisha
health & FAMILY WELFARE DEPARTMENT

/H&F.W. Dated
. 03. X0l^\*****

02SG16No. HFW-MSlll-CASE-0190-2023

QSQBR^
d another filed the Writ Appeal No-09 of 2024 before

order dated 07.11.2023 of 
Das &

The State of Odisha an
the Division Bench of the

Single Bench passed in WP(C)

Hon’ble High Court against the
No-36009 of 2023 filed by Narmada

the
Others.2 Hon'ble High Court vide order dated-01.02.2024 dismissed the Appeal 

09 of 2024 filed by the State of Odisha and another virith following direction .

"Para-4-As it appears, the State authorities have fiied this

fs amenabte fo Patent

looking dt the

No-

Single Judge is 
for which the fora have been

Odisha High Court Order, 1948. In any case
learned Single Judge It is made clear that there is 

and except remanding the matter to the authority to

/

and the
• order passed by the 

no decision, save

Single Judge, so 
appropriate order in accordance w/f/i /aw.

Bench of the Hon’ble High Court vide order dated- 

36009 of 2023 filed by Narmada Dash & others3. Whereas, the Single
wZ— .ollowing o.s,™.=ns and d,,=c„on,.

heard the learned counsel appearing for the pettioner
,JZL AM. CcnM »a ,

careful examination of the background facts.

''Having 

and
Parties, and on a

y



this court observes thet the candidature 

disqualified on the ground that the petitioners 

valid registration certificate by ; 
perusal of the record it appears that, 
competition of the

of petitioners has be^
were not having a \ 

the Odisha Nurisng Council. Oh ij

the petitioners after
from recognized

institutions, had applied for registration with the 

Council.

course government 
Odisha Nurisng 

granted a valid 
registration certificate by such counsel. Further, it appears that 
such registration certificate issued by the counsei is required to 

be renewed from time to time. So far the

Subsequently they have been

present petitioners are 
concerned, in their case, the renewal of their registration certificate fell 
due during the time when' the advertisement
Annexure-1 to the writ application. However, It is not disputed 

that the registration certificate issued in favour of the petitioner 
by the Odisha Nursing Council ivas duly renewed, and that such 

renewal means revival of the original registration without any break, 
and the registration certificate originaily issued by the authority 

continuous to remain valid. Therefore it cannot be said that the 

petitioner were not having a vaiid registration certificate, it also 

appears that the registration number assigned to the petitioners 
aiso remains the

was published under

A-
even after the renewal of such 

registration certificates. Further, on perusal of the facts of the 

present case, this court is also of the observation that, merely 
because the registration certificate is required to be renewed after a 

certain interval, it cannot be presumed that the
certificate is In process of renewal. Moreover it is settied law that 
when a certificate is renewed, the certificate

same

same can valid

continues to remain 
valid, from the date of Its initial issue, until the same is lawfully 

cancelled or terminated. From the records of this case, if reveals 
what the opposite parties have not stated that the registration
certificate has either been cancelled or terminated. Therefore, the 

conduct of the Opposite Parties in holding that the petitioners 

were not having valid registration in terms by the advertisement 
IS not correct and the same is too harsh. Moreover, this Court also 
observed that the power under Rule 8 (4) having been exercised 

by the. government earlier as it appears from the additional 
affidavit, there is no bar in exercising such power of relaxation 

in genuine and appropriate cases. In view of the aforesaid analysis as 

well as keeping in view factual background of thb present case
this court deems it proper to dispose of the present wht application by



the Opposite Parties No. 1 & 3 to
in view aforesaid

the documents under

remanding the matter to
the whole issue again keepingreconsider

‘y tnrjw,«...
, 1 & 3 along with

Annexure-10 &11
Let the petitioner approach the opposite party no 
certified copy of this order withirr a period of two weeks "
such everrt opposite party r,o. 1 & 3 sttnll weil to corrsidpUf^e s^e 

as directed by this Court hereirrabove and take a finai decision within
taken be communicated to thetwo weeks thereafter. The decision so

petitioner within a week thereafter. Any appointment made in the 

meantime shaii be subject to the decision to be taken by the Opposite 

Party 1 & 3as directed hereinabove/'
dated 01.02.2024 of the Division Bench of

and others have been
4. In view of the above-said order

the claim of the Petitioners namely Narmada DasHigh Court; 
examined as given below.

filed WP(C) No-36009 of 2023 before the
' Of" ni wimprayer to quash the reject list dated-20.10.2023

9 and consider their appointment as Nursing Officers pursuant toHon'ble
under Annexure- 
the advertisement under Annexure-1 as per merit,

Annexure-1 of the WP(C) No-36009 of 2023 is the Advertisement published

by the Odisha Sub-Ordinate Staff Selection Commission, f 
on 21.01.2023 inviting online applications within the period from . .
17,02.2023 for recruitment of 7483 number of district cadre Group-C posts of

establishments and 13 Medical College and

/

/

Rules 2020. the Odisha Grant of Weightage in marks in the Recruitment for short­
term COVID-19 Healthcare workers Rules. 2022 and the Odisha Group-B. Group-C 

and Group-D posts (Repeal and Special Provisions) Rules, 2022.

Annexure-9 of the WP(C) No-36009 of 2023 is
Odisha Sub-Ordinate Staff Selection Commission

are not found place.

the reject list dated-

20.10.2023 published by the
Bhubaneswar (OP No-3), wherein the name of the petitioners

Annexure-10 of the WP(C) No-36009 of 2023 is the Notification No-33172.
the Rule-8 (4) of thedated-18.12.2019 relating to issuance of the guidelines on 

Odisha Nursing Service (Method of Recruitment and Conditions of Service) Ru e. 
2019. Further,-the Annexure-11 of the writ petition is the corrigendum No-128. 
dated-02.01.2020 regarding modification of the point No-3, 7 & 8 of the Notification

dated-18.12.2019 under Annexure-10.

6

p .'T' ‘



6. The Petitioners had submitted their representations along with copy of the ^ 

above orders of the Hon'ble High Court to the Commissioner-cum-Secretary to. 
Government, Health and Family Welfare Department (OP No-1) as well as to the - 
Secretary, Odisha Sub-Ordinate Staff Selection Commission, Bhubaneswar (OP No- 
3) with request to include their names in the list of qualified candidates for 
recruitment to the post of Nursing Officer, 2023. The Secretary, Odisha Sub­
ordinate Staff Selection Commission, Bhubaneswar (OP No-3) vide letter dated- 
22.11.2023 had forwarded their representations to the Commissioner-cum-Secretary 

to Government, Health and Family Welfare Department (OP No-1) to take the 

appropriate decision in the matter

7. Pursuant to the order dated-07.11.2023 of the Single Bench of the Hon’ble 

High Court, the Commissioner-cum-^Secretary to Government, Health and Family 

Welfare Department (OP No-1) vide order No-29094, dated-24.11.2023 has rejected 

the prayers of the Petitioners to include their names in the list of qualified candidates 

for recruitment to the post of Nursing Officers, 2023. Subsequently, the OP No-1 

vide order No-30621, dated-12.12.2023 has recalled the rejection order No-29094, ■ 
dated-24.11.2023 pursuant to the order dated-05.12.2023.of the Hon'ble High Court 
passed in WP(C) No-39529 of 2023 filed by Narmada Das and others as well as the 

submissions made by the Learned Additional Standing Counsel before the Hon’ble 
High Court.

c

S: Advertisement was issued by Odisha Sub-ordinate Staff Selection 

Commission (OSSSC) inviting application's for. recruitment to the district, cadre 

Group-C Posts of Nursing Officer in 30 district establishments and 13. Medical 
College and Hospitals under Government of Odisha. In the said advertisement it 
was clearly mentioned that all the eligibility conditions should have been fulfilled as 

on the date of Advertisement. The OSSC took steps for selection of Nursing Officers 

strictly in accordance with the Advertisement. The candidates also appeared in the 

office of the concerned CDM & PHO oL'their respective districts for verification. At 
the time of verification, the candidature of some candidates were found ineligible on 
various grounds. Some candidates had not renewed their registration certificate 

after expiry of the stipulated.date of 5 years and applied for the post of Nursing 

Officer. After scrutiny on 20.10.2023, the OSSSC issued a list of candidates 

disqualified for not having renewal of the registration certificates after expiry of 
stipulated period of 05 years under Clause-3(A)(v) of the Advertisement under 
Annexure-1 to the writ petition.

9. Pursuant to order dated-07.11.2023 of the Hon'ble Court passed in WP(C) 
No-36009 of 2023 filed by the Petitioners, the OP No- 1 has formed a Committee 

vide this Department order No-28918, dated-23.11.2023 to examine the cases of the 

Petitioners following the relevant provisions of law as well as the relevant records 

and to submit their report in the matter. The Committee examined the

/

3>
t

cases in



( nHi<;ha NursinQv S6rvice (M6thod of

g with the Advertisement and the documents a
examined the report of the 

with the relevant

^ 4
H ^pursuance 

^ Recruitment and _
' 'Rules 2020 , relevant records alon

provisions of the Cadre Rule
(a) Pursuant to the provision of Ru e ( ) ^ ^^endment Rules 2020.

,.d =ond«,ons ,,, ^of Recr 
Odisha Sub-Ordinate
empowered to make the 

submission of application

r.~
ad,«en.. The had „ the RuM (4) of
33,72, d„ed-,8.,2,2019 ,elating to » 1 "rindl.ona el Sendcl
the Odisha Nutsing Service (Meth^ o p„ducllon of valid
Rule, 20,9. therein there Is a "»«“;» ^>0. (Methyl o,

Registration Certificates, t oug 9^19 have already been amended in
ruitment and Conditions Service) Rules. 29 h y

,aa, 2020 (came Into N=««ca.»n dated.
Pursuant to issuance of ® ga, A„„ax„re-,0 to the writ ivstilion
04,,,.2020,th,Nofif,c. on d^' 8d2^ .p, pa,„on
and the corngendum dated-02.0i.4iuz R„ruitment and Conditions of
arising out of the Odisha Nursing Service { e ggej to be in force from
Service) Rules. 2019 have no locus standi and cease^jo---------

"rThe Paflfionats have no. nfchdonad J ^airnoS rS
rfor registration certificates on .their appica ion ; uploaded documents.

advertisement that application is valid a erregistration certificates in 
The Petitioners in tact suppressed regarding enewal of regist

their application forms and submitted tha ^ t, je suppression of
0»,. J.es as on .he da» o, ^is =9*0,

«r cases have hean — « was s.lpula.ed fhaf, « a.

ion / furnishing of wrong information / 
i / disqualification of his / her 

even after issue of appointment

the documents required to

£
Rec

f

fact,
I the conditions stipulated in

misinterpretation / suppressionany stage any
manipulation by candidates shall result 
candidature at any stage of the recruitment process

In cancellation

order.

p. ^'b r



are considered at this stage, it will be^^H 

great injustice to those candidates, who though in similar footing did not appl^foliH
the posts abiding by the conditions stipulated in the advertisement that they should '.I 

possess valid registration certificate as on the date of advertisement. Further, the ” t 
process will be unending and whoever, renews a certificate at any stage can claim 
validity of the certificate on the basis of its continuance.^—

(d) If the cases of the Petitioners

(e) The OP No-1 did not dispute the fact of validity of a renewed certificate 

with the same Registration Number, but of the view that, this process of renewal 
should have been completed before the date of advertisement 
of advertisement as well

as per the conditions 
as provision of Cadre Rules. There should be no gap in 

between the expiry of period of 5 years as validity and the date of renewal. Since 

the matter was disposed of at the stage of fresh admission, the OP No-1 herein had 

no occasion to bring the relevant facts, to the notice of the Hon'ble Single Judge
regarding suppression of facts by the Petitioners and the fact that the Petitioners 

deliberately mislead the Hon'ble Single Judge.

(f) The advertisement under Annexure-I to the writ petition and other 
documents (under Annexure-10 & 11 of the additional affidavit to the writ petition)
along with the relevant provisions of the Cadre Rule and relevant records were 

examined in detail and reconsidered and found to be reasonable and in order as per 
the prevailing, norm of Government. Therefore, the prayers of the Petitioners to 

include in the list of qualified candidates for recruitment to the post of Nursing 

Officers, 2023 have been rejected by the OP No-1 ,being devoid of

a
any merit and

communicated to the Petitioners vide orders dated-24.11.2023 under Annexure-12 
^b the writ petition.

10. The OSSSC has allowed all candidates, applied for the post of Nursing 
I Officers, to appear the examination by issuing the admit cards including the 

Respondents. But during verification of the original documents by the Commission
f‘he post of Nursing Officers pursuant to the advertisement dated- 

■ '' •2°23, It vyas found that the Petitioners have not mentioned fresh / reneweri at 
‘hjiBE^.'^gant for regisfratioH^ertifcates on their applications. It has been clearN

is valid after verification of all i.nTTn
doo^ts. The Petitioners inj§st_suppressed_lj^t thpy hih r-n-'^^Mh^fr 
registration certificates after exeipr of continua^^eriod of 05 years in tlTeir

_____________ submittedlhat.they_£ossess valid Registration Certificates .aj
. °[Ltt^date of advertisement, because of which, i.e., suppression of fact, their cases 

h-H ^uu=„uu,eu ana tney nave been selected. In the advertisSFi^iht, it 
s ipulated that if at any stage any misinterpretation suppression / furnishing of wrong
information / manipulation by candidates shall result in cancellation / disqualification 

OT nis / her candidature 

appointment order.

application forms and

was

at any stage of the recruitment process, even after issue of



rejected for not having renewal of
date of initial11 The candidature of the Petitioners were

ce«c„e

«■ rr'stS R.e. an.

^ on the date of advertisement.

A.

issue 
20.10.2023 as pert
and Conditions

It?

wan ,awards .o .n. d- o, .he p—"

„* .„«r N..33,72
' service (Method^^^ecruihr;^^ of

pertrn^uSTfiSJ^tb^^ has
valid Registration Certif|cates^ -otrforce with effect from 04.t1.2020) after
already been amended in 2020 (cam dated-02 01..2020. As such,
issuance 

subsequent to 
amendment ceased to be in force. Officer pursuant torina for the post of Nursing

vigilant and should have taken prompt 
of the Advertisement. The Law is well

Advertisement

13. The Petitioners appearing 

an Advertisement ought to have been

X'«r.^SS^X^ntne plSL'TL lundu,. are 

would amount to changing the Cadre Kuies.
allowed, the same would cause immense
candidates and as such the process of recru
fault of the Petitioners and such a situation Annexure

rnmmittee the advertisement under Annexure
a„. te™ra:rrA„a.»edO 3 « alo^-

- r. r:: «-
Government.

more 

conditions

similarly situatedprejudice to many other
itment would be linger for the sheer

-1

/

.PP pravars a. *a "o

candldatts for racrultraant B «• P«« »' 
consideration and hence, the same is rejected being

Supply the copy of this order to the Petitioners.

/I

Secretary to GovernmentCommissioner-cum-



Memo No- BS dated 02- 0^- 1^01.^

Copy forwarded to the Advocate General, Odisha, Cuttack for information ’ 
and necessary action.

V..
t

0-toGoven^'m
Additional

Memo No- S€ dated 02353* 20 2^^
Copy fonvarded to the Director. Health Services, Odisha, Bhubaneswar / 

Director, Nursing, Odisha, Bhubaneswar for information and necessary action.

0
Additional Secret; to Government

Memo No- f 3 dated 02 02* 10 2M

Copy forwarded to the Secretary, Odisha Sub-Ordinate Staff Selection 
Commission, Bhubaneswar for information and necessary action.

Additional Secretary to. Government
Memo No- dated 02 10 2'^

Copy forwarded to Narmada Das, D/o Adikanda Das. At-Oda PO/PS- 
Mahanga, District-Cuttack and Others for information.

Additional Secretary\) Government

\
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IN THE HIGH COURT OF ORISSA, CUTTACK
1

/;^A^O^t^UC CASE NO.
iJO^r^-Petitioner/Appellant f

Sho^b^ '
State of Odisha & Ors. —0pp. Party/Respondent

RECEIPT

Received a copy of >
Q . \ 

■J/201. {.A. No. ★oi 10 6 APR 2024 

'^^^eara:ice
.—^

2. Affidavit 4'
3. Addl. Affidavit

UC:' c4. Further Affidavit

5. Counter Affidavit 

\^^^6^^p0f?ipUance Affidavit 

7. Show Cause Affidavit

8. Rejoinder Affidavit

9. Objection Affidavit/

10. Preliminary/ Counter affidavit

11. Adoption Counter affidavit

On behalf of the 0pp. Party Nos.___________
Office of the Advocate General, Odisha, Cuttack

from

Cuttack
Dt. Advocate

For petitioner / 0pp. Party
Appellant / Respondent
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